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CoBpemeHHas npaBoBasi cucrema PecnyOnuku benapych BXOIUT B pOMaHO-T€pPMaHCKYIO
MpaBOBYIO ceMblo, oOpasyss B Hedl BMmecte ¢ Poccueit m napyrumu pecmybmukamu CHI
CaMOCTOSITENIBHYIO «EBpasuiicKyto rpynmy». OcoOeHHOCTBIO POMAHO-T€PMAHCKON CHUCTEMBI
YaCTHOrO Ipasa sBisgeTca Qyanu3MmM. CHcTeMy 4acTHOTO IpaBa MPECTaBIAIOT J1BA KOJIEKCa:
I'paxnanckuit 1 Toprosbiii. TOproBele KOAEKCHI UCXOAAT M3 ['pakIaHCKUX KOJAEKCOB U HMX
nononHAT. Hekoropsle crpansl EBpomsl OTKazaanuch OT JEJICHUS 4YAacCTHOIO IIpaBa Ha
I'paxnanckoe u Toprooe mpaBo. VMcToku nyann3ma 4acTHOTO IpaBa JiexaT B creunupuke
TPa)KJaHCKO-NIPABOBBIX M XO3SMCTBEHHBIX OTHOIIEHHH. JIMCKYCCMOHHOCTH BOIpOCa O
XO34MCTBEHHOM IIpaBe Kak Kypce IPaBOBEIECHHUs IIPEIaracT MpOBEACHUE MUPOKOrO CIEKTPa
KOMIUIEKCHOI'O ~ HAay4dHOro  ucciefoBaHusa. IIpoGieMbl  mpaBOBOro  peryjaupoBaHUs
XO34MCTBEHHOM JKHU3HU IIPUBJIEKAIOT BHHUMAaHUE IIPEIACTABUTEIICH IOPUAUYECKOW HAyKH,
CO3JaBLICH PsJl OPUTMHAIBHBIX B PA3BUTHH XO35MCTBEHHOI'O 3aKOHOJATENbCTBA FOPUINYECKHUX
Teopuil. MOJKHO Ha3BaTh HEKOTOpPblE M3 HHUX: KOHLENLHS <«JIBYXCEKTOPHOIO IIpaBa
(IL.H. Cryuka), monydmBIIas pacrnpocTpaHeHne B 20-e¢ TOABI, JOBOCHHAS KOHIICTIIIHS
npennpuauMarensckoro npasa (JI.S. I'muudypr, E.b. ITamykanuc) B 30-x ronax; KOHLIENIUS
«X03sICTBEHHO-aAMUHUCTpaTuBHOTO» TipaBa (C.H. bparych), KOHIenus KOMIUIEKCHON
orpaciau npasa (FO.K. Toacroit, M.JI. [llapropoackuii); KOHIENIUS MPEIIPUHUMATEIBCKOTO
npaBa (B.B. JlanteB, B.K. MamyToB) ¢ Hauyana 60-x mo xkoHma 80-x romoB. X03sSHCTBEHHOE
npaBo pazpadatsiBaercs B.C. MaprembsnoBbiM, H.}O. Kpyriosoii u np.

OCOOEHHOCTH DPA3BUTHS KOHIENLUU XO3SHCTBEHHOIO IpaBa OTPAXKalOTCs B OCHOBHBIX
HANpaBJICHUAX KOAW(DUKAIMN 3aKOHOJATEIbCTBA, PEryJIHUPYIOLIET0 TpakJaHCKO-TIPABOBBIE U
MPEANPUHUMATEIBCKUE, XO3SUCTBEHHBIE OTHOILICHHUS B benapycu, Poccum, VYkpaune,
3apyOeKHBIX CTpaHaX.

Tak, OCHOBBI cHEUU(UKH TIPAKIAHCKO-IIPABOBBIX M  XO3SHUCTBEHHBIX OTHOILIECHUMN
yctaHoBiueHsl B CT. 13 Konctutynun Pecny6nuku  benapycs. Kopennas pedopma
IPaXXIaHCKOTO 3aKOHOJAATEIbCTBA, IPOBOAMBINAsAcS ¢ Hadaida 90-x TroJoB BCTynwia B
3aBEpIIAIOLIYI0 CTaJUI0 ¢ NpUHATHEM HoBoro I'paxnaHckoro konekca PecryOnuku benapychb
1998 roma. B ero ocHoBy mnosioxkeH MoJenbHbIH TpakJaHCKUH KOAEKC, YTBEPXKIACHHBIN
MexmnapinameHTckoit Accambinieeil rocygapcts — ydactHukoB CHI. Orto mpenompenenuiio
BBICOKYIO CTEIEHb CXOJCTBa OEIOPYCCKOTO M POCCHICKOTO Tpa)KTaHCKUX KonekcoB. Komekc
perynupyeT Bce MMYLICCTBEHHBIE OTHOIICHHUS, B TOM 4YHCJE U CBA3aHHBIE C XO3SHCTBECHHBIM
000poToM. COOTBETCTBEHHO, MNPUHATHE ['pakJaHCKOTO KOJEKca B TaKOW pelakUuu He
IpelyCcMaTpuBaeT BO3MO>KHOCTH IIPUHATHS Toprosoro (X035l CTBEHHOT O,
[Ipennpunumarensckoro) koaekca. Bmecre ¢ Ttem, B bemapycu mnpunaro oOmupHOe
3aKOHOJATENIbCTBO, CO3JAIONIEe MPABOBYIO 0a3y Ul MpeANpUHUMATEIbCKOW NESATEIbHOCTH U
OCYUIECTBIICHUSI IKOHOMUYECKUX PEPOPM.

[lepBeiit B ucropun Poccun I'paxaaHckuid KoJeKe, NPUHATHIA B iepuo Hana B 1922 roxy,
CO3J1aJI IPaBOBYIO 0a3y Ui BOCCTAHOBJICHHUS 3JIEMEHTOB YaCTHOTO XO03siiCTBEeHHOTO 0OopoTa. B
TO € BPEMS, COBETCKOE I'OCYIapCTBO HUKOTJAa HE NMPU3HABAJIO UAEH YaCTHOIO IIpaBa, OCTABIIASA
3a co0OM TMpaBO BMEIIUBATHCS B JIFOOBbIE XO3AMCTBEHHBICE OTHOIICHUS B OOIIECTBEHHBIX
uHtepecax. C nukBupmanued Hina B KoHue 20-x rr. mnonoxenus ['K o yactHoM
OpEeIPUHUMATEIbCTBE yTpaTWwin cuily. B cdepe XO3sMMCTBEHHON JKHM3HM UEHTpPaIbHOU
KaTeropueil craja COLMANINUCTHYECKass «OOIeHapoaHas» COOCTBEHHOCTh, BBICTYyNaBLIas B
rOCyJIapCTBEHHOM M KoorepaTuBHOM (hopme. Ha MecTo 4acTHO MHUIIMATHUBEI MIPHIILIO TIAHOBOE
CBEPXLEHTPAJIN30BAHHOE YIIPABJICHUE SKOHOMHMKOW. B 3TOM CBSA3M MHOIMMH y4Y€HBIMM CTajla
OTCTAauMBaTbCAd KOHLEMIUS XO3SICTBEHHOI'O IpaBa, KOTOPOE JOJKHO OBbUIO PpEryjJupoBaTh



XO3SCTBEHHBIN O0OPOT aIMUHHCTPATUBHBIMA MeToAaMu. OCHOBBI HOBBIX IKOHOMHYECKUX
oTHomeHu Obuu 3akperieHsl B Koncrutymuu P 1993 rogpa, cormacHo m. 1 cT. 34 xotopoit
Kbl MMEET MpaBO Ha CBOOOJHOE MCIIOJIb30BAHME CBOMX CIOCOOHOCTEW M MMYyIIECTBA AJIs
NPEANPUHUMATENIbCKO M HMHOW HE 3alpelieHHON 3aKOHOM SKOHOMHUYECKOH JAEsITEIbHOCTH.
OpHako He ObUIa BOCTIPHHSATA UACS TPUHSITHS OTIEIBHOTO TOPTrOBOTO (TIPEANPHHUMATEIHCKOTO)
1paBa, a OTHOILLIECHUS B XO3WCTBEHHOM JAESITENIBHOCTU PEryaupyroTcs ['paxkaaHCKUM KOAEKCOM
1994 roga 1 OrpOMHBIM MacCUBOM APYTUX HOPMATUBHBIX aKTOB.

OCHOBBI  COBPEMEHHBIX TPaXXJAHCKO-NPABOBBIX M  HKOHOMHUYECKHUX  OTHOILIECHUM
3akperuieHbl B Konctutynuu Ykpaunel 1996 roma. [leictByrommii ['pakmaHckuii Kojekc,
npuHATBIE B 1963 romy, MaBHO HE OTBeYaeT MOTPEOHOCTSM PETYIMPOBAHHUS COBPEMEHHBIX
HPKOHOMHUYECKUX OTHOIIeHuH. BepxoBHas Pana Ykpaunst 5 utons 1997 roga npunsiia 3a OCHOBY
NpOeKT ['pakIaHCKOro KoAekca YKpauHbl, KOTOpPBIM, Hapsay C 3akpeIluieHueM psna
OpUTMHAJIBHBIX HUJEH, HE MpeaycMaTpUBAaET MPHUHITHUS CAMOCTOSTEIBLHOTO XO3SIMCTBEHHOTO
(Kommepueckoro) komekca, XOTS MPOEKT IMOCIETHEr0 Takke OBl pa3paboTaH M BHECEH Ha
paccmotpenue BepxoBHoi Paabl. 3a rofpl pelHOUHBIX peopM B YKpauHe NPUHATO OOIIMPHOE
3aKOHO/IATENIbCTBO, PETYJUPYIOIIEE COBPEMEHHBIE XO3SWCTBEHHBbIE OTHOUIEHUS, KOTOPOE
OTJIMYAET KpaliHsAs HECTAOUIBHOCTD.

bonrapus npuHAanneXKUT Takke K POMaHO-TEPMAHCKON mpaBoBoil cembe. IIpaBoBas
KyJbTypa CTpPaHbl Ha MPOTSKEHUM BEKOB (hopMHpoBasiach IOJ BIMSHMEM BHU3aHTUHCKHX
rOCyAapCTBEHHO-MIPABOBBIX TPAIUIUN U TOITOMY OOBEIUHSETCS B OJHY TPYMIy C MPaBOBOMH
KynbTypoir Poccun, bemapycu, CepOun u Apyrux mpaBoCiIaBHBIX rocyaapcTtB. OcoOEHHOCTHIO
I'paxxnanckoro mpaBa bonrapum siBiseTcss OTCYTCTBHUE CpEIM HCTOYHHMKOB ['paxaaHCKOro
kozekca. Ero 3aMeHseT psii 3aKOHOB, OCBSILIEHHBIX OTAEJIbHBIM KPYITHBIM OJIOKaM Ipa)KAaHCKO-
MPaBOBBIX OTHOIIECHHI. MaccuB 3aKOHOJATEIbCTBA COCTABISAIOT AaKThl, HAMNpPABICHHbIE Ha
pa3BUTHE B CTpaHE MpEeNNPUHUMATEIBCKUX OTHOIIeHWH. Hambomee BaxkeH B 3Toil cdepe
Toprosslii 3akoH bonrapuu 1991 rona B pepakuuu 1996 rona, a Takxke 3aKoH 0 KOONEpaTUBax
1991 rona (B pea. 1996 r.), 3akon o koHueccusix 1995 roga u np.

[Tonpmia OTHOCUTCA K YHMCIY CTPaH C AyaJTUMCTUYECKOM CUCTEMOW YacTHOIrO MpaBa, T. €.
pasnenenueM ero Ha ['paxxnanckoe u Toprosoe npaso. Mx npeacrasisaior I'paxk1aHCKUN KOJIEKC
1964 rona u Toproseiii koaekc 1934 roga. OCHOBHOE HampaBieHUE TPOBOAsAIIEHCA ¢ KoHIa 80-
X TIT. pedopMbl TPaKIAHCKOIO M TOPrOBOIO IIpaBa 3aKIIOYaeTCss B  JIMKBHJIAILMH
CyIIECTBOBABUIMX OTPAHMYEHHUN MPEINPUHUMATEIBCKON WHUIMATUBBI U UMYILIECTBEHHBIX IIPaB
JIMII ¥ CO3JJaHUU TIPABOBOM 0a3bl ISl COBPEMEHHOM PIHOYHOW SKOHOMHMKH.

CrnoBakusi, UMes JOBOJIBHO OOJBIIYIO MPAKTUKYy MNPUMEHEHUS HOPM XO03SHCTBEHHOTO
kozaekca YexocnoBakuu 1964 rona u Benrepckoro Toprosoro konekca 1876 roga, ¢ npuHATHEM
B 1991 rony HoBoro ToproBoro kojnekca, a B 1992 rogy — HOBO#l pepakuuu ['paxmaHckoro
KOJIeKca BbIOpasia «IyaJHCTUYECKYyI0 CHCTEMY» YacTHOTO TIIpaBa, IPeaIoJararonlyio
000co00IeHHEe TOPrOBOT0 3aKOHOIaTEIbCTBA OT IPaKJaHCKOTO.

Becbma pa3Buto DxoHomuueckoe (XO03sIMICTBEHHOE) MpaBO OBLIO B COLMATUCTHYECKOMN
IOrocnaBun. OCHOBHOE BHUMaHuM€ B HEM YAEJSUIOCH BONpPOCaM  MPOU3BOJACTBEHHOI'O
caMOyIpaBlieHusl TpyAsmuxcs. Herunnynas nan8 COLMAIMCTHUYECKUX CTpaH IOJUTHKA
MpoBOJMIAaCh M B arpapHoM cekrtope. B HosOpe 1951 roma Obwia ocTaHOBIIEHA
KOJIJICKTMBM3AlMsA, TPOBOJUBIIASACSA HA MPOTSHKEHUH JIBYX JIET, ObLI B3AT KypC Ha YKpeIUICHHE
CHa0XKEHYECKO-COBITOBBIX KOOMEPATUBOB, pa3pelianach CBOOOJHAS MpoAaka W apeHaa 3eMIIH,
UCIIOJIb30BaHUE HaeMHOM paboueii cuibl. OnHako ['paxnanckoe npaBo B OrocnaBum Tak u He
ObUIO0 KOIU(UIMPOBAHO, a OTHOIICHHS PETYJIUPYIOTCS OTAEIbHBIMH 3aKOHAMH, KOTOpbIE
OTPaXXaroT CEPbE3HbIC U3MEHEHUS B X0341ICTBEHHOM IIPaBe.

TakuMm 00pa3zom, MpoaHATU3UPOBAB COCTOSIHUE KOIU(MUKALIMK MPABOBOTO PEryIHMpPOBaHUS
IPaXAAHCKO-IIPABOBBIX M HSKOHOMMUYECKHMX OTHOLIEHMH B CIAaBSHCKUX TOCYAAapCTBaxX, Mbl
OPULIUIM K BBIBOJAY, YTO B OOJBIIMHCTBE M3 HUX HAXOJUT OTPUIAHUE <«Iyalu3Ma» B
peryiupoBaHUM HMMYIIECTBEHHBIX OTHOIICHHH. BMmecTe ¢ Tem, oTMeuyaeMm, 4TO KOIU(DHUKAIHS
MIPaBOBBIX HOPM TO3BOJISIET MPOBOAUTH Oosiee 3P (HEeKTUBHBIE SKOHOMHYECKHE TIPEOOPa30BaHus,



yIpOIaer u CHUCTEMaTU3UPYET MIPaBOBOE peryJmpoBaHue XO3SIICTBEHHOM,
OpeINPUHUMATEIBCKON AESITeNbHOCTH, YTO CIOCOOCTBYET PAa3BUTHIO MPEANPUHUMATEIHCKON
WHUIMATHBBI, CO3JIaHUIO OJIATONPHUATHOTO TMPABOBOTO TIOJS I CTAHOBJICHHS MHOTOOOpa3us
¢dbopM cOOCTBEHHOCTH, MPUBIICYECHHUS UHBECTUIUH U JIp.

Pecniybnuka bBemapych cTpeMuTcs yriiyOJIATh SKOHOMHYECKHE, HAyYHO-TEXHHYECKUE,
KyJIbTYpPHBIE W HWHBIE CBSI3M C HMHOCTPAHHBIMH TOCYJIapCTBaMH, HWHOCTPAaHHBIMH (UPMaMU,
OpraHu3aIMsIMHU, TPKIAaHAMU C LETbI0 TMPUBJICUYCHUS HWHBECTUIUMH, COBITA MPOM3BEICHHOU
OpoAyKuu u Ap. Pacmmpenue Kpyra JOTOBOPHBIX OTHOIICHHUN — BJIEYET HEOOXOIMMOCTH
YPEryJUpPOBAHUS BO3HUKAKOIIMX CIHOPOB C MPUMEHEHUEM HOPM 3aKOHOJATEIbCTBA HE TOJBKO
Pecriybnuku benapych, HO U mpaBa ApPYTrUX TocynapcTB. Pa3BuTue BHEUTHEOKOHOMUYECKHX
OTHOIICHUN CIIOCOOCTBYET COJIMKCHHWIO PA3JIMIHBIX TPABOBBIX CUCTeM. CpaBHHUTEIHHO-
MIPABOBHIE MCCIEIOBAHMS MO3BOJIAIOT IOPUIMYECKOW HAyKE BBISBHTH OOIIME 3aKOHOMEPHOCTHU
MPaBOBOTO Pa3BUTHUSA, YHUPUIIMPOBATH 3aKOHOJATENHCTBO, TEM CaMbIM, CIOCOOCTBOBAThH
UHTETpaIiK TOCYIapcTB B 00IIee MEXKIyHAPOAHOE X03s51icTBO. Pa3BUTHE PHIHOYHOM 3KOHOMUKHU
B XXI Beke, cBOOOJHOE NBIDKEHUE KAIMTAJIOB M WACH HE JOHKHO BECTH K CIEKYJSITHBHOU
aHApXUU WIH, HA00OpOT, K M3IMIIHEMY HaJHAIMOHATHLHOMY pPErylupoBaHuI0. Bce cTpaHbl u
HApOJIbI IOJDKHBI UMETh JOCTYII K TUIOAaM PETHOHAIBHON U TJI00aTbHOM UHTETPAITUH.
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