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BBEJAEHUE

C npunstueMm 3akona Pecniyonuku benapycs "O npeanpuHuMaTeib-
ctBe B Pecnybnuke benmapycs" momoskeHo Haudamo ¢GOpMHUPOBAHHUIO 00-
IIMPHOTO MAaCCHBAa 3aKOHOJATEILCTBA B C(epe XO3sICTBEHHOU AESITENbHO-
cTu. B cBsi3u ¢ aTUM neicTBytonme B chepe SIKOHOMUKU CyOBEKThl BBIHY-
YJEHBbl NPUMEHATh U WCIIOJHATh MHOTOYUCIIEHHBIE 3aKOHBI, KOTOPBIE UM
npex/ie ObUId Majio JIM00 BOOOIIE HE U3BECTHBHI.

[IpaBonopsioKk mpeAnosiaraeT He TOJIbKO BBIMOJHEHUE TPEOOBAHUI
3aKOHOB, HO M (h)OpPMUPOBaAHUE HEOOXOIUMOW NMPABOBOM KYJIbTYpPhI TpaX-
naH. IIpencraBnenust o cBOOOJE U NEPCOHATBHON OTBETCTBEHHOCTU B XO-
3IMCTBEHHOM/TIPEIMMPUHNUMATEIIBCKON IeATEIbHOCTH JTOJKHBI OBITh YCBOE-
Hbl TOYHO TaKUM ke 00pa3oM, Kak U 3HAUMMOCTb COOCTBEHHOCTH KakK OC-
HOBBI COBPEMEHHOTO XO034MCTBA.

XO035MCTBEHHOE MPABO OTINYAETCS CTPEMUTEIBHBIMU TEMIIAMHU pa3-
Butus. [Ipu 3TOM Cy10mpOU3BOACTBO pacCcTaBis€T aKIEHThl Ha Hanboiee
3HAYMMBIX MOMEHTAaX, YCBOEHUE KOTOPBIX HEOOXOAMMO I MPAaBUIBHOTO
ITOHMMAHUS U OLICHKM HOPMAaTHUBHOI'O MaTepuaia.



TEMA 1. OBIIME MOJIOXKEHHUSI TIPABOBOI'O
PETYJIUPOBAHUS XO3SUCTBEHHOHM JEATEJBHOCTH.
IMPABOBOE PEI'YJIUPOBAHUE XO3SIMCTBEHHOM
NESTEJBHOCTU (IIPX]J) KAK OJIWH W3 MEXAHHW3MOB
YIIPABJEHHUS DKOHOMUKOI.

1.1. Ilpeamer U MOHATHE NMPABOBOI0 PEryJIMPOBAHUA XO3SHCT-
BE€HHOH 1eATeJIbHOCTH

IIpaBoBoe perynupoBanue Xxo3suicTBeHHON nesTenbHOoCcTH (ITPX]I)
KaK CHUCTEMa HOPM, PEryJIUPYIOIIUX SKOHOMHUYECKHE OTHOIICHUS, MOHU-
MaJioCh U TPaKTyeTcs Mmo-pazHoMy. CylllecTBYIOT pa3JIMYHbIEC MMPE/ICTABIE-
HUS O COJEpX aHUU, PYHKUIUSIX U MECTE XO35SUCTBEHHOI'O IMpaBa, peryiu-
PYIOLIEro XO35UCTBEHHYIO AESTENbHOCTh, B OOIIEH MPaBOBOM CHCTEME C
MOMEHTa MOSIBJICHUSI €T0 MepBoi KoHIEenuuu. OgHaKo OeCCIOPHBIM SIBJIS-
€TCsl TO, YTO MOBCEMECTHO CYIIIECTBYET XO3MCTBO Kak OOBEKTHUBHAS COLIM-
aTbHO-3KOHOMHYECKAS MPEANOChUIKA ISl CYIIECTBOBAHUA W IMEPMAHEHT-
HOW MOJEPHU3AIMU XO3IMCTBEHHOTO PaBa.

[IPX]] cknagpiBasiocs B EBporie elie B CpeiHUE BEKa B CBS3U C pas-
BUTHEM TOPTOBJIM U BBIPAXKAJIOCh B U3JAHUM CIICLIUAJIbHBIX MPABOBBIX AK-
TOB, €€ peryiaupyromux. [1o3:xe B psae rocyaapcTts Hapsay C Ipa)IaH-
CKUMH OBLIM MPUHATHI TOproBeie KoAekchl: Opannusa - 1807 rox, ['epma-
Hud - 1897 ron. B 3ToM mposiBUIICSA Iyajdv3M YaCTHOTO IIPaBa KOHTHHEH-
TaJIbHON IPABOBOM CHUCTEMBI. X035 MCTBEHHOE 3aKOHOAATEIBCTBO OTJINYA-
JIOCh OOJIBIIIMM MacIITadOM BMENIATEIhCTBA TOCYJAapCTBA B c(hepy IKOHO-
MHUYECKUX OTHOLICHUH.

DKOHOMHYECKasi UCTOPUS JEMOHCTPHUPYET, UTO B JIIOOOH IKOHOMHUKE
C pa3/elieHHeM TpyJa CYIIEeCTBYeT OObEKTUBHASI MOTPEOHOCTh B YCTAHOB-
JIEHWH MPABOBOTO MOPsAAKAa U AUCUUIUIMHBL. CEroHs HET XO351CTBA, CBO-
00JIHOTO OT BMEIIATENbCTBA rocyaapcTBa. OgHAKO €CcTh WHAs mpolseMa:
ATO COJAEpKaHUE W MpeJebl MPABOBOTO M (PYHKIIMOHAIBHOTO TOCyAapCT-
BEHHOT'O PETYJUPOBAHUS.

[IpenmeT mpaBOBOrO PEryJMpPOBAHUS B IKOHOMHUUYECKOU cdepe mo-
cienoBareNbHO pacimpsiica. [locme 060coOneHus: TOproBoit AesTeabHO-
CTH ObIJT 0003HAYEH €€ TJIaBHBIA CYyOBEKT - TOPTOBBIM YETOBEK, WA KOM-
MEpCaHT. B CBsA3U C 3TUM TOPTrOBOE MPABO CTAIA UMEHOBATH 110 TJIABHOMY
CyOBEKTY Kak MpaBO KOMMEPCAHTOB, WJIM KOMMepYecKoe mnpaBo. B Hauvaie
XIX Beka MeCTO IJIaBHOTO CyObheKTa SKOHOMUYECKOU ACATEIHOCTH 3aHSI
YEeJIOBEK, OPraHU3YIOLIUN IMPOU3BOJCTBO, WM NPEANPUHUMATENL. ITOT



COAEPKATEJIbHbI MOMEHT HAIle]d OTPaKCHUE B MOHATUHU 'TPEeANPUHHMA-
TesibcKkoe TpaBo”. Co BTOpoM nosoBUHBI XIX CTOJIETUS B CBSA3U C HAYAJIOM
rOCYJJapCTBEHHOIO BO3JEHUCTBUS HA CTUXUMHOE NPEANPUHUMATEIBCTBO
(aHTUTPECTOBCKOE PETYJIMPOBAHME, 3alUTa TPyJa, MoTpedurenenn u mp.)
CKJIAJBIBACTCSl MyOJWYHAS COCTABIAIONIAS IKOHOMHYECKOTO 3aKOHOJIa-
TEJIbCTBA, YTO HAXOAUT OTPAKEHUE YEPE3 MPUMEHEHUE TEPMUHA "'XO3SIUCT-
BEHHOE MpaBo', KOTOPHIM BIEpBbIE B HAYUHBIN 000poT OBLT BBeNEH B ['ep-
Manuu B 1921 rony npodeccopom X0OCCMaHOM U MO3AHEE MOJYUHIT TIPU-
MEHEHHUE B 3aKOHOIATEIIbCTBE.

XO035MCTBO BKIIFOYAET JBA BUA ACATEIBHOCTH:

1) npennpuHUMATENBCTBO, UMEIOIIEE LIENBIO MOIYYEHUE, pacIpeae-
JeHue U oTpeOIeHue TPUObLIH;

2) HEKOMMEPUYECKYIO ACSITENHHOCTD.

CooTBeTCcTBYIOMIAs EITENBHOCTh TOCYAAPCTBA PETYIUPYETCA HE Ya-
CTHBIM XO34MCTBEHHBIM IPABOM, a XO35WCTBEHHO-aIMHUHUCTPATUBHBIM
IIPaBOM.

B ycnoBusAXx COBETCKOM BIACTH YaCTHAs NPEANPUHUMATENBCKAS J1€sI-
TEJIbHOCTD ObljIa 3alpelieHa.

B X034iICTBEHHOM IpaB€ MOXXHO BBIICIIUTH YETHIPE TPYIIIbI IPaBO-
BBIX HOPM, @ UMEHHO HOPMBI:

"  pEryJupyrolue OpraHu3alMOHHO-XO3SMCTBEHHBIE OTHOLICHHS
(mpouecchl Co3JaHusi, peopraHu3aliy, JUKBUIAIUA CYOBEKTOB XO3SMCT-
BOBaHUA);

"  pEryJaupyromuye IPOU3BOJCTBEHHO-XO3MCTBEHHYIO  JIESITENb-
HOCTB;

"  pEryJaupyrolye OTHOLICHUS MEXIy OpraHaMH BIJIACTH WU IIpen-
NPUHUMATEISIMH;

" 0 PacCMOTPEHUU XO3AUCTBEHHBIX CIIOPOB.

Ocoboe MecTO 3aHMMAaIOT BHYTPUXO3AMCTBEHHBIE OTHOIICHUS, CKla-
JBIBAIOIIMECS MEXAY CTPYKTYPHBIMU TOJPA3JAEICHUSIMU CYOBEKTOB XO-
3SIMCTBOBAHUs, KOTOPBIE PETYJIUPYIOTCS UX JIOKATbHBIMHA AKTAMH.

CoBpemeHHas HayKa pacCMaTpUBAacT JBE aJbTEPHATUBHBIE CUCTEMBI
xo3siicTBa. Pasnnuusa B HUX 00YCIIOBIMBAIOTCSA TEM, KAKMM 00pa3oMm, UC-
XOAs W3 KAKUX MPEACTABICHUH,  TOCYJapCTBO HAMEPEHO PELIUTH MPO-
OJIeMBI TIO KOOPUHAIIUY.

CeroHsa HET NOCTATOYHBIX OCHOBAHUN TOBOPUTH O XO3SWCTBEHHOM
IIpaBe KaK CaMOCTOSITENIbHOW OTpaciu IpaBa. He MoxkeT oHO paccmaTpu-
BaThCsl U KaK MOJAOTPACib IPa)kAaHCKOIO MpaBa B CUIIy OOIIMPHOM cepsl
yOJMYHO-IPaBOBOTO UMIEPATUBHOTO BO3JEHUCTBUS. XO035HCTBEHHOE TTpa-



BO MpPEJICTABISET CO00M HOPMATUBHYIO (POPMY TApMOHM3AIMKU YACTHBIX U
MyOJIMYHBIX UHTEPECOB B chepe MpodhecCHOHAIBHO OCYIIECTBISIEMOMN KO-
HOMMYECKOU JIESITCIILHOCTH.

DKOHOMUYECKUH MPOTPECC BJICUET CYHIECTBEHHOE MOBBIIIEHUE POJIH
XO035MCTBEHHOTO TpaBa, KOTOPOE OOBEKTUBHO SIBISETCS HEOTHEMIIEMBIM
AJIIEMEHTOM MH(PACTPYKTYpbl COBPEMEHHOTO XO3sIIICTBA HapaBHE C TPY/O-
BBIMU PECypCaMU, SHEPro0OECeUeHHEM, CEThbI0O KOMMYHHKAIMNA. XO035ii-
CTBO HE MOXET (PYHKIIMOHUPOBAThH BHE MpaBa.

1.2. IIpuHUUNBI ¥ METOAbI, IPUMEHsiEMble NIPH MPABOBOM pery-
JIMPOBAHMM XO3SMCMTBECHHOM JeATEJbHOCTH

X03sICTBEHHOE TpaBo 0a3upyeTcs Ha 3aKpEIUIeHHBIX B 3aKOHOJa-
TEJIbCTBE OCHOBOIIOJATalolNX HAadallaXx [pPaBOBOTO PETYJUPOBAHUSA -
MPUHIMIIAX, KOTOPBIE PACIPOCTPAHSIIOTCA HA BECh KOMILIEKC IMPABOBBIX
HOPM, OOECIEUUBAIOIINX PETYJIUPOBAHUE XO3SIUCTBEHHOUW JEATEIHHOCTH.
XO0341CTBEHHO-IIPABOBBIC TPUHIIUIIBI COJIEPKATCA B PA3JIMYHBIX 3aKOHO]1A-
TeNbHBIX akTax. HauOombliee 3HaUEHUE I PETYIUPOBAHUS XO3SUCTBEH-
HBIX OTHOILICHUM MMEIOT NMPUHUUIIBL, 3aKperuieHHble B Koncturynuu Pec-
nyonuku benapyce.

B cr. 13 Koncturyuun Pectiyonuku benapych 3akperuieH NpuHIMIT
cB00OJAbI M PABHBIX YCJOBHI NPeANPHUHUMATENbCKON AESITEJIbHOCTH.
['ocynapcTBO MpeaOCTABISIET BCEM PaBHBIE BO3MOKHOCTH JJISI OCYIIECTB-
JIEHUS XO35MCTBEHHOM AEATEIIbHOCTH, TAPAaHTUPYET BCEM PaBHBIE BO3MOK-
HOCTHM CBOOOJHOTO MCIOJIb30BAHUSA CIIOCOOHOCTEW W HWMYLIECTBA IS
MPEANPUHUMATEIIBCKON U WHOW HE 3alpelleHHOW 3aKOHOM JKOHOMHUYE-
cKkod JearenbHOoCTH. CorinacHO AaHHOMY NPUHIUITY KaXKAbIM TpaKJaHUH
10 CBOEMY BBIOOPY MO’KET Ha4aTh U BECTH CBOE JIeJIO0 B M30paHHOM OTpac-
JIM XO35IUCTBA C UCIOJIB30BAHUEM IPETYCMOTPEHHOM 3aKOHOM (popMbl. Or-
PaHUYEHUS JOMYCTUMBI JIUIIIbL HA OCHOBE 3aKOHA B IEJSAX 3aIIUTHI KOHCTH-
TYUHOHHOTO CTPOs, HPABCTBEHHOCTH, 3/10POBbS, MPAaB U 3aKOHHBIX MHTE-
pPECOB JIpyTrux Jull, o0ecredeHuss 00OPOHBI CTpaHbl U 0€30MaCHOCTH TOCY-
JapCTBA.

IIpyHIMn MHOrO00pa3usi, WPUAMYECKOI0 paBeHCTBa (popM co0-
CTBEHHOCTH M PABHOM UX 3aLIUTHI UCKIIIOYACT IPUBUIIETUPOBAHHOE T10-
JIO’)KEHHME TOCYyJapCTBEHHOM NMOO YacTHOM coOctBeHHOCTH. Ucxoas w3
JAHHOr'O IMPUHLIMIA HE MOTYT CO3[1aBaThCid MPEUMYLIECTBA, CIIEIUATbHbIE
MpaBwWJIa, MPEOCTABISTHCS JbIOTHI, JOTAIlMU, CYOCUIUN JTMOO HallaraTbCs
OTpaHUYCHUS 10 TPU3HAKY MIPUHAIEKHOCTU K (hopMe COOCTBEHHOCTH.



OO6mieoTpacieBoil MPUHUMII 3aKOHHOCTH B cepe X034iiCTBOBaHUSA
O3HaYaeT cieaymwluee. Bo-nepBrix, caM CyOBEKT XO35ICTBOBaHHS 00s3aH
cOOJII0/IaTh YCTAHOBJIEHHBIE TOCYJAapCTBOM TpeOoBaHuUs. Bo-BTOpBIX, ro-
CYJapCcTBO JOJKHO OOECHEeYUTh 3aKOHHOCTh INMPABOBBIX aKTOB M IPaBO-
MEPHOCTH JIEATEIBHOCTU CBOUX OPTraHOB U JOJKHOCTHBIX JIUL. B-TpeThux,
3aKOHOJIaTEIbHbIE AKThl JIOJDKHBI OTpa)kaTh pealibHble OOIECTBEHHbBIC
npoliecchl U ObITh Hanbosee CTAOMIBHBIMU B MIPABOBOM CUCTEME.

IpuHuMn moJryyeHusi NPUObLIM KaK 1EIH MPeIIpPUHUMATETHCKON
NEeATEIbHOCTH MOAYEPKUBAET, YTO TOCYAAapCTBO M OOIIECTBO 3aWHTEPECO-
BaHbI B TOM, YTOOBI IPEANPUHUMATENIN U KOMMEPUECKHE OPraHU3aluu U3-
BJIEKaJIM MPHUObLIb, BRIMJIAYMBAIN 3apa00THYIO ITUIaTy, BHOCWIIM TUIATEXKH B
OromxeT. B cBsi3u ¢ 3TUM 3aKOHOAATENbCTBO MPEIYCMATPUBAET BO3MOXK-
HOCTh B CJIy4ae, KOr/ia BMECTO MPUObUIH MPENTPUHUMATEH HECET YOBITKH,
CTaBUTh BOIMPOC 00 M3MEHEHWU WM JOCPOYHOM IMPEKPAIICHUH JOTOBOP-
HBIX OTHOIIIEHUH, B TOM YHUCJIE MO peuieHuto cyaa. Obecreuenre 10X0HO-
CTH B MPEIIPUHUMATENHCKON JIEATETbHOCTH UMEET MPUOPUTET MEpe]l CTa-
OMJIBHOCTBIO XO35IMCTBEHHOTO JI0rOBOPA.

IpuHUMI MooIPeHUs NPeANPUHIMATENIbCKOH AKTUBHOCTH TIPU-
3BaH CTUMYJIMPOBATh CTPEMJICHUE y TPAXkIaH JIJIsl BKIIOYEHHS B COOCTBEH-
Hoe nieno. g aToro ¢popMupyercs cucTeMa MpaBOBBIX U OpraHU3alMOH-
HBIX MEp MO MOJJAEpPXKKE MpEeANPUHUMATENbCTBA, CO3/aeTCs IMpUBIEKa-
TEJIbHBIM UMUK MPEINPUHUMATENSE B OOIIECTBEHHOM MHEHHMH KakK IIeH-
TPaJIbHOTO CyOBEKTa BCEro 00IIECTBEHHOT0 IIporpecca.

IIpuHuun cB06OAbI KOHKYPEHIHH U HeJAOMyIIeHUs MOHONOJIHU-
CTHYECKOW /IeATeJbHOCTH O3HAYACT, YTO MPEUMYIIECTBA HA PHIHKE MO-
KET MOJy4YaTh TOT MPEAIPUHUMATENh, KTO JOCTUT HAWIYYIIUX pe3yjibTa-
TOB B CBOEH JEATEIHHOCTH, IPOU3BOJIUT HOBbIE OOJiee KaUeCTBEHHbBIE TO-
Baphbl (pabOThI, YCIYTH) C HAMMEHBIIIUMH U3EPKKAMHU.

IIpuHuMI ocymiecTBJIEHUS] TOCYJAPCTBEHHOT0 BO3JeiicTBUS HA
X0351iiCTBEHHbIE OTHOLIIEHUSI TPEUMYIIIECTBEHHO HA OCHOBE MPUMEHEHUs
PKOHOMUYECKUX METOJIOB NPHU3BaH OOECHEYHUTh MEPEXO0]l OT BIACTHO-
aIMUHHUCTPATUBHBIX MEp K HCIIOJIb30BAHUIO MOHSATHOW CHUCTEMBI €IMHOTO
HaJIOroo0J10keHus, OpMHUPOBaHHIO (DOHJIOBOTO PHIHKA, MOBBIIICHHUIO T10-
TpeOUTEIBCKOTO CHpOCca, CHUKEHUIO ypoBHA uHpasuuu. [Ipuopurer ume-
€T BBIJECJIIEHHE 30H IJs pa3MEIIeHUs CyObEKTOB XO3SHCTBOBaHUS MpHU
OCYIIECTBIEHUU TEPPUTOPHUAIBHOTO TIJIAHUPOBAHUS; BO3ZMOXHOCTh NMPUOO-
peTeHns B COOCTBEHHOCTDb 3€MEIbHBIX YUACTKOB JJIs BEJCHUSI OM3Heca.

MeTtoabl X0351/iCTBEHHO-NPABOBOI0 PEryJMpOBaHUsl - COBOKYII-
HOCTh CHOCOOOB M NMPUEMOB BO3JCHCTBUS APYr Ha JIpyra rocyiapcrBa U



IPYTUX YYaCTHUKOB XO35MCTBEHHO-IIPABOBBIX OTHOLICHUH. B cuiny Hamu-
Yyus B MPEIMETE XO3SIMCTBEHHOTO MpaBa JIBYX TPyMHIl OTHOIIEHUMN: MEXIY
CyObeKTaMu MNPEeANPUHUMATEIIBCKON JEATEIIbHOCTH (TOPU3OHTAIBHBIE) U
IIPU OCYUIECTBIIEHUU TOCYAapCTBEHHOIO PETYJINPOBAaHUSA YKOHOMHUKHU (BEP-
TUKaJIbHBIE) - HEBO3MOXKHO OCYIIECTBUTh XO3SIMCTBEHHO-IIPABOBOE PETY-
JUPOBAaHHUE B paMKax oJHOro mMeroja. Ilepenars peryiampoBaHHE 3KOHO-
MUKH B chepy aIMUHUCTPATUBHOIO MpaBa ObLIO Obl HECIOXKHO, HO ITO 03-
Hayajao Obl UTHOPUPOBAHUE OOBEKTUBHBIX SKOHOMUYECKUX 3aKOHOB U TI0-
BJICKJIO OBl OCJIa0JICHUE TMO3UIUA OTECYECTBEHHBIX MPEANPUHUMATENCH B
r100aNbHOM KOHKYpEHIUH. MeTObl JTOMKHBI 00ECleunBaTh Pa3uyHbIC
PEXKUMBI BO3JEUCTBUS: BIACTHBIE U AUCIIO3UTUBHBIE.

XO034MCTBEHHOMY IMPaBy MPUCYIIH 001IMe MeTOAbl BO3AeMCTBHS:

"  METOJ 00s3aTEeNbHBIX MPEANUCAHUIN (BKIIOYAIOMIUA METOH MpH-
Ka3a U METO]I 3aIpeTa);

" METOJ aBTOHOMHBIX PEIICHUH (BKJIIOYAOIIMNA METOJ COTJIacOBa-
HUH MIPH 3aKJIFOYEHUH JI0TOBOPOB);

" METOJ PEKOMEH AU,

*  (OTHOUIEHUS CYOBEKTOB MPEANPUHUMATEIHCTBA CTPOSITCS C yde-
TOM CIEIYIOIINUX YEPT:

"  IHPOKOE pazHOOOpa3re peabHBIX X03IUCTBEHHBIX OTHOIICHUI;

"  CaMOCTOSATEIBbHOCTh CyOBEKTOB XO3SIMICTBOBAHUS B BHIOOpE Opra-
HU3AIMOHHO-IPABOBLIX (POPM MPEANPUATUN U BCEX MApPaAMETPOB JICSITENb-
HOCTHU;

" PpPaBEHCTBO YYAaCTHHMKOB B IUIaHE OCHOBAHWU BO3HUKHOBEHUS, W3-
MEHEHWUSs1, IPEKPAICHUS UX TIPaB U 00S3aHHOCTEN;

= ¢B00OJIa I0roBOpA.

OOmienpaBoBbie U CIIENMATIbHBIE METOABI TIPU BO3JEHCTBUM Ha 00-
IIECTBEHHBIE OTHOUIEHHUSI, COCTABIISIIOIINE MPEAMET XO35IMCTBEHHOIO Tpa-
Ba, HAXOJATCS B CHCTEMHOM B3aMMOCBSI3H.

1.3. HWCTOYHMKHM MPABOBOr0 PeryJUPOBAHHUS XO0351iICTBEHHOM
HeSITeJIbHOCTH

OTHoleHus1, CKIaAbIBaOIIuecs B cepe XO035UCTBOBAHUS, PETryJiu-
pyroTcsi cucteMor HopmaTuBHO-TpaBoBbiX akToB (HITA).HITA, conepxka-
IIME€ XO3AMCTBEHHO-IIPABOBBIE HOPMBI, SBJISIOTCS UCTOYHUKAMU XO3SMCT-
BEHHOT'O ITpaBa.

Wcrounuku [TPX]] o0pa3yroT nepapXxu4ecKyto CTylneH4YaTyl0 CUCTe-
My, CTPOSIIIYIOCS IO FOPUANYECKOMN CHIIe HOPMATUBHBIX MPABOBBIX aKTOB.



1. Koncrurynus Pecniyonuku benapycb. O6nanaer Bbicuied OpUaM-
YECKOW CUJION. 3aKOHBI U MHBIE MPABOBBIE AKTHI, MPUHUMaeMbie B Pecmy0-
nuke bemapych, He noikHBI mpoTuBOpeunTh KoHcTUTynuu PecmyOnuku
benapycs.

Baxneitmmm cBorictBoMm Konctutynuu Pecyonuku benapych siBis-
eTcs ee npsamoe aerctBue. [IpsMoe neiicTBUe 03HAYAET, YTO, BO-TIEPBBIX,
HopMmbl Koncturyuun PecnyOnuku benapych o00si3aTenbHbl Uil BCEX
CyOBbEKTOB, B TOM UYMCJIE YYACTHUKOB XO3SIMCTBEHHOW JEATEIBHOCTH; BO-
BTOPBIX, KOKABIM MOXKET 3alIUIIATh CBOU IMPABA, CChUIAACH UCKIIOUUTEIb-
HO Ha COOTBETCTBYIOINIYIO cTathio Koncturynuu Pecnybnuku benapycs. B
neuctBytomein Koncrurynun Pecny6nuku benmapycs mmeercst okono 50
cTaTel, peryJIupyronmx 3JKOHOMHUUECKUE OTHOIIEHUS (00 SKOHOMUYECKOM
MHOT000pa3uu, 0 3alUTe TPY/Ia, OKPYKAIOIIEH Cpeibl, HHTEIUIEKTyaIbHOU
COOCTBEHHOCTH, MOTPEOUTENEH), KOTOPhIE BBICTYNAIOT HOPMATHUBHON OC-
HoBo Konctutynuu Pecriyonuku benapycs.

2. Crenyroouyii Mo Cuji€ UCTOYHHUK XO35IMCTBEHHOTO IMpaBa - paTH-
dbunmpoBanubie Pecriyonukoi benapych MexTyHapOHO-TIPABOBBIE AKTHI.
MM 10mKHBI COOTBETCTBOBATh 3aKOHBI, NEKPETHI, yKa3bl IIpesunenrta Pec-
nyonuku bemapych, MeXIyHapOJHBIE TOTOBOPHI W HHBIE 00s3aTEILCTBA
Pecny6onuku benapych. 9To 1ByCTOpOHHHE paMOYHbBIE JOTOBOPHI Pecy6-
nuku benapych 0 TOProBo-3KOHOMUYECKOM COTPYIHUYECTBE (B HUX MOXKET
OBITh MPEYCMOTPEH OOBIYHBIH, JIBITOTHBIN JINOO OTPaHUUYUTENBHBIA PEKUM
TOPTOBJIH, PEKUM 30HBI CBOOOIHOM TOProBiIH MO0 TaMOXKEHHOTO COI03a),
O B3aMMHOM IOONIPEHUHU U 3alIUTE UHBECTHUIIUM, 00 n30ekaHUEe ABONHOIO
HAJO0ro000KeHUsl. benapych SBISETCS YYaCTHUKOM MHOTOYHUCIECHHBIX
MHOTOCTOPOHHHMX MEXIYHAPOJHBIX corjameHuil (Hanpumep: KoHBeHIMs
OOH o noroBopax MeXIyHapOAHON KYIUIU-TIPOJIa’KH TOBAPOB, 3aKIIOUECH-
Has B T. Bene 11 anpens 1980 r.; KouBeniust 00 HCKOBOI JTaBHOCTH B Me-
’KITyHapOIHOI KyIUIe-IpoJiake TOBAPOB, 3aKiIoueHHas B . Hpio-Mopke 14
utoHs 1974 r.; KoHBeHIUs 0 MpaBe, TPUMEHUMOM K JIOTOBOPAM MEXKTyHa-
POJHOM KYIUTU-TIPOJAXXKU TOBApOB, 3aKitoueHHas B r. ['aare 22 nexkaOps
1986 r.). B ciydyae BOZHMKHOBEHUS KOJUIM3UU MEXAY HAIMOHAJIBHBIM U
MEKIYHAPOAHBIM 3aKOHOAATEIbCTBOM MPUOPUTET OTIAETCS MOCICIHEMY.

3. Hexpetsl u ykassl [Ipesunenra Pecnyonuku benapycs. B cioyuae
pacXOXKICHUA NEKPETa MM YKa3a C 3aKOHOM 3aKOH MMEET BEPXOBEHCTBO
JUIIb TOTJ@, KOrja MOJHOMOYHMS Ha W3JIaHHe JCKpeTa WU yKa3a ObUIH
npeaocTaBiieHbl 3aKk0HOM (cT. 137 Koncturynum PecriyOonuku benapych)
(manpumep: expet [Ipesunenra Pecniyonuku benapycs ot 16.01.2009 N1
"O rocyIapCTBEHHOM pPErHCTpallMd U JIMKBUJAUWU (MIpEeKpalieHUuu mes-



TEJILHOCTH) CyOBeKTOB x03siicTBoBaHuA" (nanee - Jlekper N 1); Yka3 Ilpe-
sugenta Pecniyonuku benapyck ot 18.06.2005 N 285 "O HekoTOphIX Me-
pax Mo peryjaupoBaHUI0 MPEANPUHUMATENBCKOU JIEITENbHOCTH" (J1aiee -
VYka3 N 289)).

4. T'K. NUmeeT 60bIIyI0 IOPUANYECKYIO CHIIY IO OTHOIIEHUIO K JPY-
I'MM KOJIEKCaM M 3aKOHaM, COJEpKallluM HOPMbI TPa)KJaHCKOIro mpasa (CT.
10 3akona Pecny6nuku benapyces ot 10.01.2000 N 361-3 "O HOpMaTuB-
HBIX TIpaBOBbIX akTax Pecnybnuku benapycs" (nanee - 3akon "O Hopma-
TUBHBIX TPaBOBbIX akTax Pecnyonuku benapyce")). 'K naer onpenenenue
NpEeANPUHUMATENBCKOW JAESTEIbHOCTH, 3aKPEIUISIET OCHOBBI UMYIIIECTBEH-
HBIX M 00513aTEILCTBEHHBIX OTHOIIICHUM, YCTAHABIMBAET OPraHU3aIMOHHO-
npaBoBbie (OPMBI KOMMEPUYECKUX OpPTaHU3ALUN U JIP.

5. Nnsie 3akonsl Pecnyonuku benapych. MoryT ObITh KiaccuuIm-
POBaHbI HA CIIETYIOIIUE TPYIIIIHL:

a) 3aKOHBI, OINPEEISIIONIUE MPABOBOE MOJ0KEHNE CYOBEKTOB MpPE-
MPUHUMATEILCKON JiesITeNhHOCTH (Hanmpumep, 3akoH Pecnyonuku bena-
pychb oT 09.12.1992 N 2020-XII "O x034iiCTBeHHBIX 00IIecTBax" (zanee -
3akoH "O x03sICTBEeHHBIX 001IecTBax"));

0) 3aKOHBI, PEryJUPYIOIIUE OIpPEACIICHHbIE BUIbl XO35SHCTBEHHOU
nesTeabHOCTH (Hampumep, 3akoH Pecnyonuku benapycs ot 28.07.2003 N
231-3 "O Toprosne");

B) 3aKOHBI, YCTaHABIIMBAIOIIUE OIpEAeIeHHbIe TPeOOBaHUs K Mpe-
MPUHUMATEIBCKOM ESITEILHOCTH B II€JIOM U K OTJIEJIbHBIM ee Bujaam (3a-
koH Pecny6onuku benapycs ot 10.12.1992 N 2034-XII "O npoTuBoaeicT-
BUH MOHOIIOJUCTUYECKON AEATEIIbHOCTU U PAa3BUTUU KOHKYpeHIUH" (7a-
aee - 3akoH "O MPOTUBOJEHCTBUM MOHOMOJMCTUYECKOU JEATEIBHOCTH U
pa3BuTuu KoHKypeHuuu'"), 3akon Pecyonuku benapycs ot 05.01.2004 N
262-3 "O TeXHMYECKOM HOPMHPOBAHUU U CcTaHAapTu3anuu' (nanee - 3a-
KOH "O TeXHHMYECKOM HOPMUPOBAHUU U CTaHIapTU3aIUN")).

6. IlonzakoHHble akThl. K BX yncny oTHOcATCS: mocTaHoBIIeHUs Co-
Beta MunuctpoB Pecnybnuku benapycsh; aktel Koncruryunonnoro Cyna
Pecnyonuku benapych, nocranoBnenus BepxoBHoro Cyna PecnyOnuku
benapyce u Boiciiero Xozsiicteennoro Cyna Pecnyonuku benapycs, ak-
Tel ['eHepanpHOTO TIpoKypopa Pecnyonuku bemapycek; HOpMaTUBHBIE TIpa-
BOBBIE€ aKThl MUHUCTEPCTB, MHBIX PECITyOJIMKAHCKUX OPTaHOB TOCYIapCT-
BEHHOro ympasieHus u HamumonanbHoro 0anka PecnyOnuku benapyce;
HOPMAaTHBHBIE MPABOBBIE AKTHI OPraHOB MECTHOTO YIIPABJIEHUS U CaMo-
yIIpaBJICHUS; IOKAIbHBIE HOPMATHUBHBIE MTPABOBBIE aKThl CYObEKTOB XO351M-
CTBOBaHUs. JleliCTBUE JIOKAJIbHOIO HOPMATUBHOTO MPABOBOrO aKTa Orpa-
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HUYEHO paMKaMU OJHOM WJIM HECKOJIbKUX OpraHu3aiuil (yCTaBbl, J10TOBO-
pbI, IpaBUIa).

M cTouHuKH X03MCTBEHHOIO MpaBa MoJipa3aeisaioTcs Ha oOmue (Ha-
npumep, 3akoH "O mnpennpuHumMarenbcTBe B PecmyOnuke benapych") u
cnienuaibHbie (Hanpumep, 3akoH PecnyOnuku benapyck ot 16.10.1996 N
685-XIII "O rocyaapCTBEHHOM MOJJAEPKKE MAJIOTO MPEAIPUHUMATEIHCTBA
B Pecnybnuke bemapycp"). OO0mime MCTOYHUKH PACTIPOCTPAHSIOT CBOE
JNEWCTBUE HA BCEX YYACTHHKOB XO3SMCTBEHHBIX OTHOIICHUH (CYyOBEKTOB
NpeANPUHUMATENBCTBA WA OPTraHbl PETYIUPOBAHUS U KOHTPOJIS XO3SMICT-
BEHHOM JICITEILHOCTH ), & CHeNUAIbHbIE — JTUIIb HAa OTJAEIbHBIE UX BUJIBIL.

B ciyyasx, korja X03siIMCTBEHHBIE OTHOIICHUSI NIPSIMO HE Yperyiu-
pOBaHbl aKTaMU 3aKOHOJATEJILCTBA WM COTJIAIIEHWEM CTOPOH, K TaKuM
OTHOUIEHUSM, TIOCKOJIbKY 3TO HE MPOTUBOPEUYUT UX CYIIECTBY, MPUMEHSI-
€TCsl HOpMa TpakJIaHCKOTO 3aKOHOJATENbCTBA, PErYyJHpPYIOIIas CXOAHBIC
OTHOIIICHUS (aHanorus 3akoHa). [Ipy HEBO3MOXKHOCTHU HCIIOJIL30BaHUS B
yKa3aHHBIX ClIy4asX aHaJIOTMHU 3aKOHA MpaBa U 00s13aHHOCTU CTOPOH OIlpe-
JEJSFOTCS UCXO/ISI U3 OCHOBHBIX Hadall U CMBICIIA TPAXKIAHCKOTO 3aKOHO-
natenbcTBa (aHanorus npasa). He gomyckaercsi mpyMEHEHHE MO aHAJO-
TUU HOPM, OTPAaHWYMBAIONIMX TPAKAAHCKHE MpaBa W YCTAaHABIMBAIOIIUX
OTBETCTBEHHOCTH (cT. 5 I'K).

AHasiorus 3akoHa (intra legem) - nmpuMeHeHre K 0OIIECTBEHHBIM OT-
HOIIIEHUSIM BCJIEACTBUE OTCYTCTBHSI HOPM 3aKOHOJATEIbCTBA, PEryiH-
PYIOIIUX JaHHbIE OOIECTBEHHBIC OTHOIIEHUSI, HOPM 3aKOHOJATEIbCTRA,
PETYJUPYIONINX CXOJIHbIE OOIIECTBEHHbIE OTHOIIEHUS. AHAJIOTHUS MpaBa -
NPUMEHEHUE K OOIIECTBEHHBIM OTHOIICHUSM BCIEICTBUE OTCYTCTBUS
HOPM IIpaBa, PETyJIUPYIONIUX HE TOJBKO JIaHHBIE, HO U CXOJIHbIE OOIIECT-
BEHHbIC OTHOIIEHHUS, OOIMX Hayall, CMBICIA 3aKOHOAATENIbCTBA, OOIIUX
PUHIMIIOB MpaBa U MPUHIUIIOB KOHKPETHBIX OoTpacied mpasa (cT. 1 3a-
koHa "O HOpMATUBHBIX ITPaBOBBIX akTax Pecny6nuku benapycs").

B kauecTBe MCTOUYHMKA BBICTYMAIOT TaKKe 00bIYAU JIETOBOTO 000pO-
Ta. OOBIYail - 3TO MPABUJIO MOBEACHMS, OTBEYAIONIEE CIEAYIOIIUM KpPHUTeE-
pHUSM: OHO JIOJDKHO CJIOXHUTHCS U IIUPOKO MPUMEHSTHCA; chepord mpume-
HEHHMS JIOJDKEH BBICTYNAaTh MCKIIOYUTEIBLHO MNpEeANpUHUMATEIIbCKUM (1e-
JIOBO#) 000POT; OHO HE JAOJKHO OBITh 3apUKCUPOBAHO B KAKOM-JIHOO HOP-
MAaTHBHOM aKTe.

OOpIuaii 1e0BOro 000OpPOTa MOXKET MPUMEHATHCS Kak Hapsiay C 3a-
KOHOJATEJIbCTBOM, TaK M B Cllydasx MpPOOE]OB B MPABOBOM pPETYJIUPOBa-
HUU, OJJHAKO OH HE JIOJHKEH MTPOTUBOPEUYUTD 3aKOHOIATEIbCTRY.
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[Ipumepom oO1IEIPUMEHSIEMBIX OOBIYAEB AEIOBOr0 000pOTa SIBJIS-
I0TCSl pa3pabOTaHHbIE U MEPUOAUYECKU MOaupuimpyembeie Mex1yHapo-
HBIM MHCTUTYTOM MO yHHbuKanuu yactHoro npasa (YHUAPYA) Ilpun-
UMbl MEXYHAPOAHBIX KOMMEPYECKHX JOTOBOPOB U MeEXIyHapOIHON
ToproBoi naynarou B r. [lapuxe B 1936 rony - MexayHapoaHble npaBuia
tonkoBaHuss  ToproBbix  TepmuHOB MHKOTEPMC  (International
Commercial Trade Terms). OHr TPUMEHSIIOTCSI, KOT4a CTOPOHBI BKIHOUHIIH
B JIOTOBOpP COOTBETCTBYIOIIYIO CCBUIKY WJIM KOTJla CTOPOHBI B KayecTBE
MPUMEHUMOTO TpaBa ONPEIeUII COBOKYITHOCTh MTPaBUII MEXK1YHAPOIHO-
ro TOproBoro obopora. B Hacrosiee BpeMs W3aaHa MIecTas peaakiys
(Mukotepmc 2000).

X03SIICTBEHHOE TIPaBO BKIIIOYAET B CEOS YaCTHOE XO3AMCTBEHHOE
IpaBo, YrOJIOBHO-X035UCTBEHHOE MPABO, XO3SICTBEHHO-KOHCTUTYIITMOHHOE
paBo U XO3SICTBEHHO-aAMUHUCTPATUBHOE TIPaBO.

[IpaBoBoil mopsiiok B cepe Xo3siicTBa MO CPaBHEHUIO C APYTUMHU
chepamu oTIIMYaETCs OOJbIIEH CTAOMILHOCTBIO, YCTOMYHUBOCTHIO, OTHOCH-
TEJIbHOW HEU3MEHHOCTHIO.

1.4. HanpasJienusi 1 GopMbI COBEepPIICHCTBOBAHUS XO3M1HCTBEH-
HOT'0 3aKOHOAATEIbCTBA

B oreuecTBEeHHON IPABOBOM CUCTEME XO3SWCTBEHHOE 3aKOHOIATEIb-
CTBO - OTHOCUTEILHO HOBOE siBjieHHe. Hauano ero ¢opmupoBanusi ObLIO
noJiokeHo mpuHsaTHeM 3akoHa "O mpennpuHuMarenbcTBe B PecmyOnmke
benapycp". OqHako K HACTOSIIIEMY BPEMEHH XO3SIICTBEHHBIN 000POT per-
JAMEHTUPYETCSI MHOTMMHU TBICAYaMH TOJIBKO PECHYOJUMKAHCKUX HOpMa-
THBHBIX IPABOBBIX aKTOB. MIX KOJIMYECTBO IIPEBBIIIAET PA3yMHBIE IIPEIEIIbI
B COTHHU pa3. [IpennpuHuMarenn u IOPUCTHI HE B CHIIaX JaK€ O3HAKAMIIM-
BaTbCsl CO BCEMHM HHMMH, a HE TO 4TO MCHONHATH. [lo cioBam V. Uepunis,
"TaMm, rae cymectByer 10 Thicsu mpeanucaHuil, He MOXET ObITh HUKAKOTO
yBaxkeHud K 3akoHaMm". ['K nmpumensiercs cyOcuIMapHO K aKTaM TakK Ha3bl-
BAEMOTO CHEHHAIBHOTO 3aKOHONATENBCTBA. B CBS3M € 3TUM OYEBUIHOMN
IIPEACTABIISIETCS 3a/lada CUCTEMATU3AMN XO35MCTBEHHOTIO 3aKOHOAATENb-
CTBAa, NPUBEICHUSA €r0 B €IMHYI0 BHYTPEHHE COIJIACOBAHHYIO CHUCTEMY.
[IpaBoBBIE NPUHLKNBI U TAPAHTUHU MPEANPUHUMATEIBCTBA C YYETOM €r0
COLIMAIBHO-O)KOHOMUYECKOTO0 3HAYEHHUsSI JOJDKHBI ONPEAEIATHCS UCKIIFOUH-
TEJIbHO 3aKOHOM. B paMkax cucremaTu3aluy LEIecO00pa3HO YMEHBIIUTD
KOJIMYECTBO AKTOB XO3SIMCTBEHHOT'O 3aKOHOAATENBCTBA; OCYLIECTBUTH IIE-
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pPEXO0J]l K PETrYJUPOBAHUIO XO3IUCTBEHHBIX OTHOIICHHII B OCHOBHOM 3aKO-
HaMH, a HE TI0/I3aKOHHBIMU aKTaMHU.

Bo3MoxHO mpoBeJieHHEe HAYyYHOW JUCKYCCHUU O KOAU(DUKAIHNHU XO-
35IUCTBEHHOI'O 3aKOHOAATEIhCTBA. X035 MCTBEHHBIA KOJEKC, HAIlpUMeED, C 1
saaBapss 2004 r. gelictByeT B YKpaumHE. DTOT JOKYMEHT YCTaHABIIMBAET
IIPaBOBbIE OCHOBBI XO3SIICTBOBaHMUSI, KOTOpPOE Oa3zupyeTcsi Ha pa3HooOpa-
31K CyOBEKTOB pa3HbIX (POPM COOCTBEHHOCTH, OOECIIEUMBAET BO3pACTAHUE
JIEJIOBOM aKTUBHOCTU, PA3BUTUE MPEANPUHUMATEIHCTBA U HA ATOM OCHOBE
noBbIlIeHHE d(PHEKTUBHOCTH OOIIECTBEHHOr0 Mpou3BojicTBa. Koauduka-
UST MOXET YJYUYIIUTh M KAaueCTBO XO3SAMCTBEHHOTO 3aKOHOAATEIhCTBA,
co3gacT 0oJjiee CUCTEMHOE MPEJCTABICHUE O HAIIMOHAJIBHOM CHCTEME XO-
3STUCTBOBAHMS, UCXOJ M3 MOHWMAHHS KOTOPOW OyJeT CHCTEMHO pa3BH-
BAThCS TEKYIIIEE HOPMOTBOPYECTBO.

Baxxno oOecneunTh CTaOMIBHOCTh XO35MCTBEHHO-IIPABOBOIO PETy-
JUpOBaHUsl. 3apyOEKHBIN ONMBIT CBUACTEILCTBYET O TOM, UTO XO3SMCTBEH-
HOE 3aKOHOJIATENIbCTBO SIBJISIETCS elle Oojiee CTaOWJIbHBIM, HEXKENIU KOH-
ctutynuonHoe. Tak, Bo @panuuu 3a nociegnue 200 geT ObUTM NPUHSITHI
16 xonctutryuuit u ogun Toprossiii kogekc (1807 roaa). [Ipu s3ToM oHU U
T€ K€ M3BECTHBIC TOPTrOBbIE KOACKCHI 0€3 3aMETHBIX MPaBOK JEHCTBYIOT B
MOHApXUSIX U PECIyONIMKax, MpU AUKTaType u nemokparuu. COOTBETCT-
BYIOIIIME 3aKOHBI C YYETOM BBICOKOM CTEIIEHU JUHAMHU3MA PETYJIUPYEMBIX
SKOHOMHMYECKHX OTHOILLIEHUI MOTYT HOCUTh PaMOYHbIN xapakrep. KoHkpe-
THKa B PEryJIMPOBAaHWU OTHOIIEHUM MOXXET OBITh oOecredeHa 4Yepes3 Io-
BBIIIIEHUE Ka4EeCTBA XO3SMCTBEHHBIX JOTOBOPOB, POJHU CYJI€OHOW MpaKTH-
k. OOOCHOBaHHbIE Cy[€OHBIC pelIeHns, OyAy4ur ONyOJIMKOBAaHHBIMU B II€-
yaTu u cetu MuTepHer, MoryT 3pheKTUBHO BOCIIOTHUTH NPOOEIBI 3aKOHO-
JATEIbHOTO PEryIuPOBaHUS.

[loBBIIIEHHIO KAa4eCTBa XO3AMCTBEHHOTO 3aKOHOJATEIHCTBA MOMKET
CIIOCOOCTBOBATH OOJIBIIEE BKIIOYEHUE B MPABOTBOPUYECKYIO JIEATEIBHOCTD
npeJCcTaBUTENEH JIETOBBIX KpyroB u crienuanucToB. LlenecooOpazHo mpe-
JYCMOTPETh 00SI3aTEJIbHYI0 OOIIECTBEHHYIO SKCIEPTU3Y COOTBETCTBYIO-
IIMX 3aKOHOIPOEKTOB.

Konueniusi X0351UCTBEHHOTO MpaBa HanOoJiee MOJHO OTpPa)kaeT Co-
BPEMEHHBIE COLUATBHO-3KOHOMUYECKUE OTHOUIIEHUS. XO3SICTBEHHOE
MPaBO SIBJISIETCS HEOTHEMIIEMBIM CTPYKTYPHBIM 3JIEMEHTOM COBPEMEHHOM
SKOHOMMKH.
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TEMA 2. IIPABOBOE IIOJOKEHHUE CYBBEKTOB
XO3SAUCTBEHHOU AEATEJIBHOCTH

2.1. CyO0beKTnI X031 CTBEHHOM neATeJIbLHO-
CTH/TIPeANPUHUAMATEIbCTBA

K cyObexTaM XO3SIICTBEHHOMW AESTENbHOCTH/MPENPUHUMATENCTBA
OTHOCSTCS (PU3MUECKUE U FOPUANIECKUE JIUIA, KOTOPHIM 3aKOHOIATEIIbCT-
BOM IMPEOCTABIICHO MPABO 3aHUMATHCS MPEANPUHUMATEIHCKON JIeSITENb-
HOCTBIO.

CyObekTamMu MpepUHUMATEIHCTBA SIBIISIOTCS:

*  (usnueckue JuIa, HE OTPaHUYCHHBIC B MPaBax B MOPSIKE, ONpe-
JeJsIEMOM 3aKOoHOAaTeNIbHbIMU akTamMu PecniyOnuku benapych, B ToM yuc-
Jie MHOCTpAaHHbIEC TpaXkJAaHe U Jula 0e3 rpaxJaHCcTBa B Mpejeliax MpaB U
00sI3aHHOCTEH, MPETYCMOTPEHHBIX JEHCTBYIOIIUM 3aKOHOJATEILCTBOM
Pecny6nuku benapyce;

"  JOpUJMYECKHUE JUIIA.

I'paxxnanuH mpuoOpeTaeT AeeCnoCOOHOCTh B IOJHOM O0BEME MpHU
noCTUXeHUH |8-neTHero Bo3pacTta (€Ciau TOJIBKO BIOCIEACTBHM JEECIIO-
coOHOCTh He OyJeT orpaHuyeHa JUOO CHsTA IMOJTHOCTHIO B CYJIEOHOM TIO-
pAanKe).

CormacHo ct. 26 'K HecoBepllI€HHOJETHHM, AOCTUTIINANA IIECTHA-
JILIATH JIET, MOXKET C COrJIACUsl POJAUTEIIEN, YCBIHOBUTEIEU MUIIA TIOIIEYUTEIIS
3aHUMATHCS MIPEANPUHUMATETBLCKOUN eI TETbHOCTHIO.

OObBsABIEHUE HECOBEPIICHHOJIETHETO TMOJTHOCTBIO JI€€CTOCOOHBIM
(3mMaHcUnaIus) TPOU3BOJUTCS MO PEUICHUI0 OPraHOB ONEKU W IOIMEYH-
TEJIBCTBA C COTJIACHsI OOOMX POAUTENICH, YCHIHOBUTENEH HIIN MOMIEYUTENS, a
IIPU OTCYTCTBUH TAKOT'O COTJIACHUS - [0 PEUIEHUIO CYya.

[TocTosiTHHO MPOKUBAIOIIME HA TEPPUTOPUU benapycu MHOCTpaHIIbI
00JIalaf0T PaBHOW € TpaKJaHAMU MPEANPUHUMATEIBCKON MPaBOCIOCO0-
HOCTBIO.

HekoTopbiM KaTeropusiM rpaxkJlaH 3aHUMATBCS MPEAIPUHUMATENb-
CKOU JIeSITeIbHOCTBIO 3aMpEIIEHO.

3anpemniaeTcsa 3aHATHE MPEANPUHUMATEIIBCKON  JEATEIbHOCTHIO
JOJDKHOCTHBIM JIMIAM U CHeIHaINCTaM, paboTalomKUM B OpraHax rocyap-
CTBEHHOW BJIACTH W YIPABJIEHHUS, MPOKYpaTypbl U cyaax (cT. 22 3akoHa
Pecnybnuku benapycs ot 14.06.2003 N 204-3 "O rocynapcTBEHHOM
cinyxk0e B Pecriyonuke bemapyce"). [IpenycMarpuBaroTcss UCKIIIOUYEHUS,
IIPEYCMOTPEHHBIE 3aKOHOAATETHLCTBOM.
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Hamnpumep, ectb nyHKT 2 Ykaza [Ipesunenra Pecniyonuku benapych
ot 17.03.2004 N 136 "O moBepuTEIbHOM YIPABICHUU MPUHAMLICKAIUMHA
OTIEIBHBIM TOCYAAPCTBEHHBIM JOXKHOCTHBIM JMIAM JOJIIMH Y4YacTus
(aKusaAMH, MpaBaMu) B YCTaBHBIX (DOHIAX KOMMEPUYECKUX OpraHu3aIuii"

B cootBerctBuu co ct. 31 I'K B cinydasx, mpeayCMOTPEHHBIX 3aKO-
HOJIATEJIbHBIMU aKTaMU, MPEANPUHUMATENbCKAS AESITEIIbHOCTh TpaXkJIaHu-
Ha (MHIUBUIYATbHOTO TPEANPUHUMATENS, YUPEAUTeNs, y4acTHUKA, COO-
CTBEHHHKA MMYIIECTBA WJIM PYKOBOAUTENS HOPUAMYECKOTO JHIA U JIp.)
MOXET OBITh OTPAHUYEHA B CYJICOHOM MOPSIAKE HA CPOK JI0 TPEX JIET.

['paxxnaHuH, npeanpuHUMATENbCKas AEATEIbHOCTh KOTOPOro orpa-
HUYEHA, B TEYEHUE BCErO CPOKA JEHCTBUS OTPAHUYECHUS HE MOYKET:

" OCYIIECTBIIATH MPEANPUHUMATEIBCKYIO ACATEIBHOCTh 0€3 00pa3o-
BaHUSI FOPUANYECKOTO JINIIA;

" CBOMMH JCHCTBUAMM MPUOOPETATh U OCYIIECTBIATH MpaBa, CO3/a-
BaTh JIJIsl c€0S1 U UCIHOJIHATH 00A3aHHOCTH COOCTBEHHUKA MUMYIECTBA (y4-
peauTeisl, y4acCTHUKA) FOPUINYECKOTO JINLA;

" 3aHUMAaTh JOJDKHOCTH B MCIIOJHUTENBHBIX OpraHax HOPUANYECKUX
ALY,

" BBICTYNATh B KAYECTBE YIPABJISIIONUIETO MPEANPUATUSIMUA U UHBIM
UMYIIECTBOM, KOTOPOE HCIOIb3YyETCS I NMPEANPHUHUMATEIbCKON JIes-
TEJIBLHOCTH.

[IpeanpusiTue U1 UHOE WMYIIECTBO, HaXOAsIIeecss B COOCTBEHHOCTH
YKa3aHHOTO IpakIaHMHA, MOKET OBITh UCIOJIB30BAaHO UM B MEPUOJ JEHCT-
BUSI OTPAHUYEHUS AJIA MPEINPUHUMATEIBCKOW JEATEbHOCTH HCKIIIOUH-
TEJIBHO MYTEM Iepejayi 3TOr0 UMYILIECTBA B JIOBEPUTEILHOE YIPABIICHHE.

[IpennpruHUMaTETLCTBO MOXKET OCYHIECTBISITRCA 0€3 0O0pa3oBaHUs
IOPUAMYECKOT0 JIUIA U ¢ 00pa30BaHUEM IOPUIUYECKOTO JIULa, O€3 UCIIOIb-
30BaHMUS HAEMHOI'O TPY/Ia U C UCIIOJIb30BAaHUEM HAEMHOTO TPYa.

[lo crenmenu oxBaTa PHIHKOB MOXHO BBIJICIUTH MECTHOE MPEIIpH-
HUMATeJIbCTBO, PETMOHAIBHOE MPEANPUHUMATENBCTBO, HALMOHAIBHOE,
MEXIYHAPOIHOE MPEAITPUHUMATEILCTBO; 0 opMaM COOCTBEHHOCTH: Ya-
CTHO€, MYHULMIIAJIIBHOE W TOCYJAapCTBEHHOE NPEANPUHUMATEIBCTBO; IO
BUJIAM JI€ATEJIbHOCTU: MPOU3BOJCTBEHHOE, TOPIrOBO-IIOCPEIHUYECKOE,
KpEAUTHO-(UHAHCOBOE U APYTO€ MPEeAITPUHUMATEIHCTBO.
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2.2. IlpaBa u 00s13aHHOCTHM NpeaNpPpUHUMATeNel. 3amUTa NMpaB
npeanpuHuMaresieil. OTBeTCTBEHHOCTD NpeanpuHUMAaTeJIei

I'ocynapcTBO rapanTupyer BCeM NPEANPUHUMATENSIM PABHBIE IIPaBa
Y paBHBIC BO3MO>KHOCTHU JJISI TIPUBJICYEHHSI U UCIIOJIb30BAHUSA MaTepHUasb-
HO-TEXHUYECKHUX pecypcoB ((pMHAHCOBBIX, TPYAOBBIX, HH(OOPMALIMOHHBIX U
npyrux). V3 mpuHiuna cBoOOIbl MPEANPUHUMATEIBCKON ACSTEIbHOCTH
clenyeT mpaBo 0€3 OrpaHUYEHUN CaMOCTOSATEIbHO OCYLIECTBISATH JFOOYIO
IPEAIPUHAMATENBCKYIO JIEATENBHOCTh, HE 3aIPEIICHHYIO 3aKOHOAATENb-
CTBOM.

[IpennpuHUMaTEb UMEET IPABO:

" 3aHMMAaThCS JTI000M XO3SUCTBEHHOW ACATEIBHOCTHIO, HE 3aIrpe-
HIEHHOW 3aKoHOAaTeNbCTBOM Pecryonuku benapych;

"  CO3/aBaTh JIIOOBIC MPEANPUATHUS, OpTraHU3alus KOTOPhIX HE Mpo-
TUBOPEYUT 3aKOHOAATENbCTBY Pecnybnuku benapych;

" [pUBJEKaTh Ha JOTOBOPHBIX Hayajax JJisl BEICHUS NpPEANpHHU-
MAaTeJIbCKON JIESITENbHOCT UMYIIECTBO, JIEHEKHBIE CPEACTBA U OTACIIBHBIC
MMYILIECTBEHHBIE NIPABA APYTUX PaXkAaH, NPEANPUATHN U OPTaHU3ALUM, B
TOM YHCJI€ MHOCTPAHHBIX IOPUIAYECKUX U (PU3NUECKUX JTHIL;

"  Yy4acTBOBaTb CBOMM HMMYILIECTBOM M MMYILECTBOM, IOJTYy4YEHHBIM
Ha 3aKOHHOM OCHOBAHUWH, B ACSTEIBHOCTH JIPYTUX XO3SHCTBYIOLIUX CYyOb-
€KTOB;

"  CaMOCTOATENBHO (hOPMUPOBATH NPOrPaMMy XO3SIICTBEHHOU Jesi-
TEJIbHOCTH, BHIOMpATh MOCTABIIMKOB U MOTPEOUTENEH CBOEH MPOAYKIIHH,
YCTaHABJIUBATH 1IEHBI U Tapu(dbl HA TPOIYKIUIO (PadOThI, YCIYTH) B COOT-
BETCTBUM C 3aKOHOAATENbCTBOM PecnyOnnku benapych U 3aKIIFOUEHHBIMU
JIOTOBOPAMH;

"  CaMOCTOATEJIbHO HAaHUMATh U YBOJbHATH PAOOTHUKOB B COOTBET-
CTBUM C JEHUCTBYIOIIMM 3aKOHOAATEIBCTBOM M TPYAOBBIM JIOTOBOPOM
(KOHTpaKTOM);

"  yCTaHaBJIMBaTh (POPMBI, CUCTEMBI M pa3Mepbl OIUIAThI Tpylda U
JIpyrue BUJbI 10XO0JI0B JHL, padOTaIOIUX 10 HAlMY;

" OTKpBIBAaTh cueTa B OaHKax JUIsl XpaHEHHs ACHEKHBIX CPEICTB,
OCYILIECTBJICHUS BCEX BUAOB PACUETHBIX, KPEAUTHBIX U KAaCCOBBIX OIlEpa-
LM

=  CcBOOOJHO pacropsbKaTbCsi MPUOBUIBIO (JOXOAOM) OT MpPEANpH-
HUMATENBCKOU JAEATEIbHOCTH, OCTAKOLIEKCS MOCIE YIIaThl HAJIOTOB U BHE-
CeHUsl APYrux o0s3aTenbHbIX Muiatexxken. [Ipu ocyiecTBieHnn npeanpu-
HUMATENBCKOW AEATEIBHOCTH HAa OCHOBE KOHTPAKTA MOPSAOK pacIipenese-
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HUSI TPUOBLINA, OCTAIOIIEHCS TOCJE YIUIaThl HAJIOTOB U BHECEHUsSI 00s13a-
TEJbHBIX IUIATEXKEU, PErIaMeHTUPYETCd KOHTpakToM. [IpuObLIbr MOXKET
ObITh MOJy4Y€HA 3a CUET MPOU3BOJICTBEHHOM JEATEIBHOCTH, a TAKXKE 3a
CUeT Omepalruii Ha TOBapHOW WM (POHIOBOM OWpKE, CKYNKH M MPOJaKU
aKIUA ¥ IPYTUX [IEHHBIX OyMar, KOMMEpUYeCKOro MOCpeIHNYeCTBa, TOPro-
BO-3aKYIIOYHOM, NHHOBALIMOHHOM, KOHCYJIbTALIMOHHOW WJIM UHOW WHUIHAA-
TUBHOU JEATEIBHOCTH, KPOME TOM, KOTOpas 3ampernieHa 3aKOHOATEIbCT-
BoM PecnyOnuku benapychs;

" [oJiy4yaTh JIOOOHM, HE OrpaHUYEHHBIA MO pa3MepaM JUYHBIN J10-
XOJI;

" [IOJB30BAaThCSl TOCYAAPCTBEHHON CHUCTEMOM COIMAIbHOTO oOec-
IIEUYCHUS U COLMAIIBHOTO CTPAXOBAHUS;

" BBICTYyNaTh UCTIIOM M OTBETYHMKOM B CyJE, apOUTpake U TpeTeH-
CKOM CY/E;

* ppuoOperarh MHOCTPAHHYIO BAJIIOTY U CAMOCTOSTEJIBHO OCYIIle-
CTBJISITh BHEIITHEAKOHOMUYECKYIO JIESITEIbHOCTh B COOTBETCTBUM C 3aKOHO-
narenbcTBoM PecnyOnuku benapyce;

®  OCYUIECTBJSATHh UHYIO ACATEIBHOCTD, HE 3AIIPEIICHHYIO 3aKOHOM.

[IpeanpuauMaTe s 00s3aH:

" BBINOJHATH BCE 00SA3aTEIHCTBA, BHITEKAIOIINE U3 JIEUCTBYIOIIETO
3aKOHOJATEIHCTBA U 3aKIIOUCHHBIX UM JIOTOBOPOB (KOHTPAKTOR);

"  3aKJI0YaTh JOTOBOPBI WJIM KOHTPAKTHI C TpakJaaHAMH, MPUHU-
MaeMbIMHU Ha padoTy IO HaiiMy, a TaKe B HEOOXOAUMBIX ClIyyasx - KOJ-
JIEKTUBHBIE JIOTOBOPHI B COOTBETCTBUM C 3aKOHOAATENbCTBOM. [Ipenmpu-
HUMATENb HE BIIPaBE MPEMSTCTBOBATh OOBEAMHEHHIO HA€MHBIX PaOOTHU-
KOB B ITPO(eCCUOHAIBHBIE COO3BI JIJIs 3aI[UTHI CBOMX UHTEPECOB;

" [OpeaycMaTpuBaTh B TPYIOBBIX JOTOBOpax (COrIAIIEHUAX, KOH-
TpakTax) OIUIaTy Tpyda PaOOTHUKOB HE HHUXE YCTAHOBJIEHHOTO MHUHU-
MaJIbHOTO YPOBHS, & TAK)KE JIPYTUe€ COLMATIbHO-9KOHOMUYECKUE FapaHTHH;

"  yIUTAaYMUBaTh 00S3aTENIbHBIE CTPAXOBBIE B3HOCHI HA TOCYIapCTBEH-
HOE COIMAJIbHOE CTPAaXOBaHUE, B TOM YHUCJIE 3a JIUI], padoTaromuX Mo Tpy-
JIOBBIM JIOTOBOpaM M (WJIM) Tpa)kKJaHCKO-IIPAaBOBBIM JIOTOBOpaM, MpeaMe-
TOM KOTOPBIX SIBJISIFOTCSI OKa3aHUE YCIYT, BBIIOJIHEHUE PA0OT U CO3/IaHUE
O00BEKTOB MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, B TIOPSIIKE M pa3Mepax, yc-
TaHOBJIEHHBIX 3aKOHOAATENbCTBOM Pecnyonuku benapych;

" OCYIIECTBIISATH MEPHI MO O0OECTICUCHUIO IKOJOTHUUECKON Oe3omac-
HOCTH, OXpaHbl TpyJa, TEXHUKH 0€30MaCHOCTH, TPOU3BOJICTBEHHOU TUTHE-
Hbl 1 CAHUTApUH, PYKOBOJICTBYSCh JACHCTBYIOIIMMHU MOJIOKEHUSAMU U HOP-
MaMu;
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" POU3BOJIUTH PACUETHI CO BCEMU PAOOTHUKAMHU, IPUBICUYEHHBIMU
JUIsl pabOThI COTIACHO 3aKJIFOUEHHBIM JOTOBOPAM, HE3aBUCUMO OT CBOETO
(UHAHCOBOTO COCTOSIHUS;

" coOmrogaTh mMpaBa U 3aKOHHBIE MHTEPECHI TOTPEOUTENEH;

" [I0Jy4YaTh B YCTAHOBJIEHHOM HOPSAJIKE CIELUHAIBbHOE pa3pelieHue
(JIMLIEH3UI0) Ha JESATEIbHOCTh B cepax, KOTOpbIE MOJUIeKAT JIUIIEH3UPO-
BaHMIO B COOTBETCTBUU C 3aKOHOAaTenbcTBOM PecnyOnuku benapyce;

" BBINOJHATH PEIICHUS TOCYIAPCTBEHHBIX OPraHOB W MHBIX CYOb-
€KTOB TIpaBa, ynoiaHoModeHHbIX I[Ipesunentom PecnyOnuku benapycs,
OCYLIECTBISIIOIIMX PETYJIUPOBAHUE M KOHTPOJIb 3a LIEHOOOPA30BaHUEM,
NPUHATBHIE UMU B TpeJieNiax MOJTHOMOYHM, YCTAaHOBJIEHHBIX 3aKOHOAATEb-
CTBOM;

"  coOMI0aTh YCTAaHOBJICHHBIN MOPAIOK IIEHOOOPA30BaHUs, a TAKkKe
MOPSIIOK UCUUCIIEHUS 3aTPaT, OTHOCUMBIX Ha C€0€CTOMMOCTh, YUUTHIBATh B
MOJTHOM 00bEeMe BKJIIOYAaeMble B II€HY (Tapud) HajJoTu W Apyrue o0si3a-
TEJIbHBIE IUIATEXKHU, NPEyCMOTPEHHBIE 3aKOHOIATENbCTBOM, HE JIOMYCKATh
HapYILIECHHs YCTAaHOBJIEHHBIX COOTBETCTBYIOIIUMU IOCYIapCTBEHHBIMH Op-
raHaMyd ¥ MHBIMH CyOBEKTaMH IpaBa, yHOJIHOMOYEeHHbIMH IIpe3uaeHTom
Pecniyonuku benapych, perynupyemsix 1ieH (TapudoB) U ACHCTBYIOMIETO
MOpPSIAKAa MX PEryJaupoBaHUs (OTBETCTBEHHOCTh 3a HAPYIICHUS MOPSIKa
1IeHOOOpa30BaHMs, MOPSIKA HMCUUCIEHUS 3aTpaT, OTHOCHUMBIX Ha cebe-
CTOMMOCTb, HApYyUICHUS] YCTAHOBJIEHHBIX PETryJIUpPYeMbIX IeH (TapudoB)
yctaHoBlieHa ctT. 12.4, 12.6, 12.9 Konekca Pecniyonuku benapych 00 ajn-
MUHUCTPATUBHBIX NIpaBoHapyeHusx (nanee - KoAll));

" MPEACTaBIATh COOTBETCTBYIOLIMM T'OCYJAPCTBEHHBIM OpraHaM M
UHBIM CyOBEKTam IpaBa, yNnojaHoMoueHHbIM [Ipesunenrom PecnyOnumku
benapych, 0CyIIeCTBISIOMINM PETYJINPOBAHUE LIEHOOOPA30BaHUs, MOIHYIO
U IOCTOBEPHYIO MH(OpPMAIUIO, HEOOXOAUMYIO ISl YCTAHOBJIEHUS peryJiu-
pyembixX I1eH (TapudoB) M KOHTPOJS 3a COOIIOJEHHWEM YCTaHOBJIEHHOTO
nopsiika eH0oOpa30BaHUSI.

[IpeanpuHumaTenn 00s13aHbl HE TPUYHMHATH BpPE OKPY’Karolieu cpe-
Jie, He HapyliaTh IIpaBa U 3aKOHHBIE MHTEPECHI IpaxaaH, Ipyrux cyObek-
TOB XO35IMCTBOBAHMS, OPraHU3aLUN, TOCYJapCTBa, TEPPUTOPHAIBHBIX 00-
pa30BaHUM.

[IpeanpuHUMATENN SBIAIOTCSA CYOBEKTaMH TPaXKJAHCKOTO, aJMUHU-
CTPAaTUBHOTO, TPYJOBOTO M MHBIX OTpaciieil mpasa M, CJI€I0BAaTEIbHO, MO-
I'yT UMETh MpaBa M 00SI3aHHOCTU B COOTBETCTBUU C TPAKJAHCKOU, aJMHU-
HUCTPATUBHOM, TPYJOBOM ¥ MHOM MPAaBOCIIOCOOHOCTHIO.
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l'ocynapcTBo rapaHTUPYET HENPUKOCHOBEHHOCTh HUMYIIECTBA W
oOecrieunBaeT 3allUTy MpaB npeanpuHuMareneil. OJHUM U3 MPUHITUIIOB
XO03MCTBEHHO-TIPABOBOIO PETYIUPOBAHUSI SIBJISIETCS MPUHIUI OECIIPENsT-
CTBEHHOT'O OCYIIECTBIICHUS TpaB, OOECIEUeHUs] BOCCTAHOBJICHUS Hapy-
IMICHHBIX TIpaB, UX CyaeOHOM 3amuThl. KaxkaoMy rapaHTupyercss 3amura
€ro mpaB M CBOOOJ] KOMIIETEHTHBIM, HE3aBUCHUMBIM M OECIPUCTPACTHBIM
CyJOM B ompejesieHHble 3aKoHOM Ccpoku (4. 1 ct. 60 Koncturynun Pec-
nyosnuku benapyce). I'paxkigane v opuIMdecKye JIMIa BIPaBe OCYIECTB-
JSATh 3alIUTY TPAXKIAHCKUX MPaB B CyJe (XO35UCTBEHHOM CYJI€) U UHBIMU
croco0aMu, MPEeAYyCMOTPEHHBIMU 3aKOHOJATEIbCTBOM, a TakKe caMo3a-
IIUTY TPAXAAHCKUX MPaB C COOJIIOJACHUEM MPEEIIOB, ONPEAEICHHBIX B CO-
OTBETCTBUU C IrpaxkgaHCKo-1paBoBbIMUA HOpMmaMu (cT. 2 ['K). 3amure noa-
JIeXkAaT MpaBa NpeANPUHUMATEIA U B APYTUX TPABOOTHOIIEHUSAX.

PaznuuaroT 1Be OCHOBHBIE (OPMBI 3alIUTHl TPAXKIAAHCKUX IPAB:
IOPUCIUKIIMOHHYIO U HEIOPUCTUKITMOHHYIO.

K ropucaukiimonHoit ¢opMe OTHOCSTCS CIOCOOBI 3alIUTHI, TPU KO-
TOPBIX peaju3aivsi mpaB BO3MOXXHA MPU OOpalleHUH B YCTAHOBJICHHOM
MOPSIKE B YIIOJTHOMOYEHHBIE OpPTraHbl - CyJbl, OpPraHbl FOCYIapPCTBEHHOTO
ynpasieHus u T.4. Hanbomnee pacnpocTpaHeHHBIM TOPSIKOM 3alTUTHI MPaB
B paMKaXx IOPUCIUKITMOHHOU (OPMBI SIBISIETCS 3alUTa B Cy/1€0HOM MOPSI-
Ke:

= cyzaeOHas 3anuTa B Cy1ax oO1Iel KOMIIETeHIINY;

= cyneOHas 3aluTa B XO35MCTBEHHBIX CYy/1aX;

= cyzneOHas 3auuTa B TpeTeiickux cynax (mocrosHHbIx U ad hoc).

[Ipu 3ammTe rpaxgaHCKUX MpaB MOXKET ObITh YCTAHOBJIEH MPETEH-
3MOHHBIN JOCYACOHBIN MOPS0K yperynupoBaHus cropa. [1o obmiemy npa-
BUJTy HE TpeOyeTcs MPeabABICHHS MIPETEH3UM 10 00palieHus B Cy, 3a HC-
KJIIFOYEHUEM TIPSIMO MPEAYCMOTPEHHBIX 3aKOHOAATEIBCTBOM ciydaeB. Ha-
npuMep, o0s3aTeIbHO MPEIbIBICHUE MPETEH3UN U1l CIIOPOB, BBITEKAIO-
IIAX U3 OTHOLIEHUH MO NIEPEBO3KE IPY30B.

Heropucaukimontasi ¢gopma XxapakTepHa TOJIBKO JJISl 3aIUThI Tpaxk-
JAHCKUX TpaB npeanpuHumartens. [Ipu 3Tom 3amura npaB U OXpaHseMbIX
3aKOHOM MHTEPECOB OCYIIECTBIISIETCS 3aMHTEPECOBAHHBIMU JIUI[AMHU CaMO-
CTOSITENIbHO 0€3 0OpallleHus K YIIOJHOMOYEHHBIM Ha TO opranaMm. K takum
MepaM OTHOCHUTCS TPUMEHEHHUE OMNEPATUBHO-XO35IMCTBEHHBIX CAHKIIMI
(OTKa3 KOHTpAareHTa OT MPHUHSATUS MPOCPOUYCHHOW MO CPaBHEHHUIO C YCIO-
BHUSIMU JIOTOBOpa MPOAYKIHH, OJHOCTOPOHHEE M3MEHEHHUE YCIOBUW AOTO-
BOpa MPU HAPYIICHUSIX CO CTOPOHBI KOHTpareHrta). [IpumeHenue mMep ore-
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pPaTUBHOTO BO3JICUCTBUSA XapaKTEPHO JJis 0OS3aT€IbCTBEHHBIX OTHOIIIE-
HU.

CnocoObl 3alUThl TpaKJaHCKUX MpaB npeaycmoTpensl cT. 11 T'K.
3amnmTa rpakJIaHCKHUX MPaB OCYIECTBISIETCS ITyTEM:

1) npu3HaHus npasa;

2) BOCCTAHOBJICHUS TOJIOKEHMSI, CYIIECTBOBABIIETO 0 HAPYIIECHUS
paBa;

3) npecedeHus IEUCTBUM, HapYyIIAIOMINX MPaBO UM CO3JAIOLIUX YT-
pO3y €ro HapyILICHHUS;

4) npu3HaHUSL OCIIOPUMOM CIETKH HEACHCTBUTEILHON U IPUMEHEHUS
MOCJIC/ICTBUI €€ HEeNEeHCTBUTEIbHOCTH, YCTAHOBIEHUS (aKkTa HUYTOXKHO-
CTHU CHICJIKA Y IPUMEHEHHS TTOCIIEICTBUN €€ HEIEUCTBUTEIIBHOCTH;

5) mpu3HaHUS HENEUCTBUTEIBHBIM aKTa TOCYAapCTBEHHOTO OpraHa
WJIM OpraHa MECTHOIO YIIPABIICHUS U CAMOYIIPABIICHUS;

6) camMo3allUThI ITPaBa;

7) IPUCYKIECHUS K UCTIOJIHEHUIO 00s3aHHOCTU B HATYPE;

8) BO3MeEIIIEHHS YOBITKOB;

9) B3bICKaHUS HEYCTOMKH;

10) koMneHcau MOPaIBLHOTO BPEa;

11) mpekpaiieHus: Uiy U3MEHEHUs MPaBOOTHOIICHHUS;

12) HenpuMeHEeHUs CyJIOM MPOTHUBOPEYAIIETO 3aKOHOAATEIbCTBY aK-
Ta rOCYyapCTBEHHOT0 OpraHa WM OpraHa MECTHOIO YNPABJIEHUS U CaMO-
yIIPaBJICHUS;

13) uapIMH cioco0aMu, TPELYCMOTPEHHBIMHU 3aKOHOJATEIBCTBOM.

Hapymwmrenu mpaB npeanpuHUMAaTesnel HECYyT aJIMUHHUCTPATUBHYIO,
YTOJIOBHYIO U TPa)XJAaHCKYK) OTBETCTBEHHOCTh. B mpeanpuHuMaTenbCKOu
JIEATEIPHOCTH PUOPUTETHOE 3HAYCHUE UMEET BOCCTAHOBJICHUE UMYLIECT-
BEHHOT'O TOJIOKEHHS, TO €CTh MPUBJICUYCHUE HAPYIIUTENS K T'PaKIaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH.

CornacHo cT. 4.8 KoAll ¢gusnueckoe auiio moyiexkuT agMUHUCTPaA-
TUBHON OTBETCTBEHHOCTHU KaK WHIWBUAYAIbHBIN MPEANPUHUMATEND, €CIU
COBEPUIEHHOE aIMUHHACTPATUBHOE NIPABOHAPYIIEHUE CBSA3aHO C OCYIIECTB-
JI€MOM UM TPEANPUHUMATEIIBCKON NEATEIBbHOCTBIO U MIPSMO MPETYCMOT-
peno cratbeit Ocobennoit yactu KoAll. B aToMm ciyuyae npuBiieueHue uH-
TUBUAYAIBHOTO MPEANPUHUMATENST K aIMHUHUCTPATUBHON OTBETCTBEHHO-
CTM HCKJIIOYAET HAJIOKEHUE HAa HETO aJMUHUCTPATHUBHOIO B3BICKAHUS,
MpeayCMOTPEHHOTO ToM ke cratbeit Ocobennoit yactu KoAll nnsa ¢uzu-
YECKOT0 JINIIA.
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IOpunnyueckoe MU0 MOKET HECTH OTBETCTBEHHOCTH TOJBKO 3a ajl-
MUHUCTPATUBHBIC TIPABOHAPYIIECHUS, MPSIMO TPEIYCMOTPEHHBIE CTAThIMHU
Oco0Oennon yactu KoAIl.

2.3. T'ocynapcTBeHHasi perucrpanusi cCy0ObeKTOB NpeANnpUHUMA-
TeJbCTBA

[IpaBoMoOYHs 1O BCTYIUICHUIO B NPEANPUHUMATEIBCKYIO HEATEIIb-
HOCTh CYOBEKTHI PEaTU3yIOT IMOCPEIACTBOM TOCYJAPCTBEHHOMN perucrpa-
uuu. ['ocynapcTBeHHas! peructpanus IOPpUANYECKUX JIAL U UHIWBUIYaJIb-
HBIX MPEANPUHUMATENIEN - 3TO aKThl YIIOJJHOMOYEHHBIX OPraHOB UCIIOJIHU-
TEJIbHOM BJIACTH, OCYILIECTBIISIEMBIE TTIOCPEICTBOM BHECEHUs B ENUHBIN TO-
CYyIapCTBEHHBIA PETUCTP IOPUANYECKHUX JUI U HHAUBUIYAJIbHBIX TPEA-
npunumateneit (EI'P) cBenenuii o co3ganuu, peopraHu3alidyd U JIMKBUIA-
UA FOPUANYECKUX JIUI, NMPUOOpPETEHUH (PU3MYECKUMHU JIMIAMHU CTaTyca
WHJIUBUIYIBHOTO TMPEANPUHUMATENS;, MPEKpPalleHUH (DU3NUECKUMU JIH-
aMU JICSITEIbHOCTH B KAyeCTBE HMHAWBUIYAJIbHBIX MPEANPUHUMATEIICH;
WHBIX CBEICHUU O IOPUANYECKHUX JIUIAX U WHIWBUIYAIbHBIX MPEINPUHU-
MAaTeNsXx.

Hexper Ilpesunenta Pecnybnuku bemapyce O rocymapcTBeHHOM
pEruCTpalli U JUKBUAALMHU (MIPEKPALIEHUN JAESITEIbHOCTH) CYyOBEKTOB
xo3saiictBoBaHuss oT 16.01.2009 Ne (B pemakumu Jlekpera Ilpesupenta
PecnyOnuku benapycs ot 24.01.2013 No 2, nstas 1o cYeTy
TpaHcopmalusg JaHHOTO akTa) B IEJNSX COBEPIICHCTBOBAHUS IMOPSJIKA
FOCY/IapCTBEHHOW  PErHCTpallii W JIMKBUAAUMUA  (TIPEKpaILCHUS
NESATEIbHOCTH) KOMMEPUYECKMX M  HEKOMMEPYECKHUX  OpraHu3aluii,
VHIVBUIYAJIbHBIX TPEANPUHUMATEIECA W B COOTBETCTBUH C YACTBIO
tpeTthelt ctathu 101 Koncruryuuu PecnyOnuku yTBepaun:

I)Ilonoxenne O TOCYIapCTBEHHOW pErUCTpalvu  CyObEKTOB
XO3SCTBOBAHUS,

2)Ilonoxkenne O JUKBUJAUMU (MIPEKpALIEHUU JIEATEITbHOCTH)
CyOBEKTOB XO3SIIICTBOBAHUSI.

B cootBercTBum ¢ Ilonoxennem noa cyobeKTaMu X03HCTBOBAHUA
MOHUMAIOTCSI IOPUJAUMYECKHME UM (PU3MYECKHUE JIUIlA, TEPEUUCIICHHBIE B
noanyHkrax 1.1 wm 1.2 mynkra 1 Ilonoxkenuss o rocyaapcTBEHHOMN
pEerucTpanu CyOBhEeKTOB XO3SMCTBOBAHHUS, YTBEPKIAEMOTO HACTOSIIUM
JexpeTom.

['ocynapcTBeHHast  peructpanusi  CyObEKTOB  XO3sIICTBOBAHUS
OCYIIECTBJISIETCSI HA OCHOBAaHWUM 3asIBUTEJILHOTO MPHUHIIUIIA B AEHb MOJA4YHU
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JOKYMEHTOB, HEOOXOIUMBIX I €€ TipoBeaeHus (m.2.1).

3asBUTETBHBIN TPUHITUI TOCYAAPCTBEHHOW PErUCTPANH CYOBEKTOB
XO3SWCTBOBAaHUS ~ HE  PACHpOCTpaHSAETCS  HA  TOCYJIapCTBEHHYIO
PErUCTPALNIO OaHKOB, HEOAHKOBCKHUX KpeIUTHO-(PUHAHCOBBIX
OpTraHU3AIUN.

KonTpone 3a mpoBeIeHHEM  PETrUCTPUPYIOMIUMHU  OpraHaMu
TOCYIJApCTBEHHOW  pEerucTpamuy W JUKBUJAMHA  (MPEeKpaImieHus
NEATEIIbHOCTH) CyOBEeKTOB X035IUCTBOBAHUS BO3JIAraeTcst Ha
MunuctepcTBO rocTuiuu (1. 2.2).

I'ocynapcTBeHHOH perucTpauuu moajiexar:

" co3/1aBaeMbie (peopraHuszyemsie) opuaudeckue auna (m. 1.1):

" XO3SICTBEHHBIE TOBApHUIIECTBA U  OOIIECTBA, YHUTApHBIC
NPEANPUITHS, TPOU3BOJCTBCHHBIC KOOMEPATUBBI, B TOM  YHCIIC
CEIbCKOXO35IUCTBEHHBIE IPOU3BOJICTBEHHBIE KOOTIEPaTHUBHI,
rOCyJapCTBEHHbIE  OOBEIMHEHMS,  SBISIIOLUIMECS  KOMMEPYECKUMHU
OpraHu3alusIMUA, U KpecTbsiHCKUE ((epmepckue) xozsiiicTBa (manee —
KOMMEpYECKHE OPraHU3alllH );

" acconuanuu (CO03bl) — OOBEAMHEHUS] KOMMEPUECKUX U (WJIM)
HEKOMMEPUYECKHX OpraHu3aIui, 00beTMHEHMUSI KOMMEPYECKHUX
opraHuzanmii 1 (WIM)  WHIUBUAYAJIbHBIX  TIPEANPUHUMATEINICH,
roCyJapCTBEHHbIE  OOBEAMHEHUS,  SBISIOMIMECS  HEKOMMEPUYECKUMHU
OpraHu3alUsIMU,  TOTPEOUTEILCKUE  KOOMEPATUBBI,  CaJOBOJIUYECKHUE
TOBApHUIIECTBA,  TOPTOBO-TIPOMBINUICHHBIE  TAJaThl,  YYPEKICHHS,
TOBapHIIECTBA COOCTBEHHUKOB (Jlajie€ — HEKOMMEPUECKUE OpTraHU3aIlim);

" WHIUBUIYyaJIbHbIE TpeANpUHUMATENH (11.1.2);

" u3MeHeHuss ¥ (WJIM) JIONOJIHEHHS, BHOCHMBIE B  YCTaBbI
KOMMEpPYECKMX ¥ HEKOMMEpPUYECKHX OpraHu3anuii (ydpeauTeTbHbIC
JIOTOBOPHI — JIJII KOMMEPYECKUX OpraHu3alui, JEeUCTBYIOIIUX TOJIBKO Ha
OCHOBAaHWHM YUYPEAUTECIBHBIX JOTOBOPOB), HW3MEHEHHWS, BHOCHMBIC B
CBUJIETEIBCTBA O TOCYJApCTBEHHOW PETUCTpAIlMi HWHIWBUIYaTbHBIX
npeanpunumareneit (1.3).

lNocynapcrBenHasi peructpaiusi 0aHKOB, HEOAHKOBCKUX KPEIUTHO-
(WHAHCOBBIX OpraHMW3alldid, CTPAaXOBbIX OpraHM3aIlui, CTPaAXOBBIX
OpOKepOB, 00beIMHEHUI CTPaxOBIIIUKOB, roCyJIapCTBEHHBIX
O00BEIMHEHNN, OTKPBITHIX aKIIMOHEPHBIX 00IECTB, CO3JJaHHBIX B MPOIIECCE
PUBATU3AIMU TOCYJIapCTBEHHOW COOCTBEHHOCTH, W3MEHEHUW u (WIJIH)
JIOTIOJTHEHUW, BHOCUMBIX B UX YCTaBbl (yUpeaUTENbHBIE TOTOBOPHI — JIS
KOMMEPUYECKUX OpraHu3aiui, JAeHCTBYIONIUX TOJIBKO Ha OCHOBAaHHUU
YUpEIUTETHHBIX JIOTOBOPOB), OCYIIIECTBISIETCS B opsiAKe,
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IpeayCMOTpEHHOM JTUM [lomokeHneM, ¢ y4YeTOM OCOOCHHOCTEH,
YCTaHOBJICHHBIX 3aKOHOAATEIBCTBOM JUIsI COOTBETCTBYIOIIUX CyOBEKTOB
X035MCTBOBaHMUS. 3aKOHO/IATEIbHBIMU aKTaMH MOTYT OBITh YCTAaHOBJICHBI
OCOOCHHOCTH  TOCYJapCTBEHHOM  PErucTpaliui  HUHBIX  CyOBEKTOB
XO3IMCTBOBAHUS C YYETOM OCYIIECTBIISIEMBIX MMHU BHUJIOB JEATECIHHOCTH
(m.2).

['ocynapcTBeHHAss perucTparus IPUIAYECKOro JINIA TPOU3BOIUTCS
0 MECTY ero HaxoKJAeHHsl, WHIUBUIYyAIHHOTO MPEANPUHUMATENS — IO
MECTY KUTeJbCTBA.

MecToHaxX0XKJI€HUeM  YacTHOTO  yYHUTApHOTO  TIPEANPHUSTHS,
KPECThSIHCKOTO  ((hepMEpPCKOro) XO3sIUCTBA MOXKET SIBISATHCA KUIIOE
noMenieHue (KBapTupa, KWIOW 10M) (DU3UYECKOrO JIMIA — COOCTBEHHUKA
UMYIIECTBA YaCTHOTO YHHWTAPHOTO MPEANPHUATHS, TJIaBbl KPECThIHCKOTO
(bepMmepckoro) xoszstiicTBa (manee — KWJI0O€ IOMEIICHHE) B OJHOM W3
CJICAYIOITUX CITy4YaeB:

" JKUJIO€ TOMEIIEHNEe MPUHAUICKUT €My Ha IpaBe COOCTBEHHOCTH
(HaXoIUTCs B JIOJIEBOM WJIM COBMECTHOM COOCTBEHHOCTH) — C COTJIacHs
WHOTO  COOCTBEHHUMKa (BCE€X COOCTBEHHHMKOB), a TakKXe BCEX
COBEPIIICHHOJETHUX  WICHOB €ro CceMbH (WIEHOB CEMBbH  BCEX
COOCTBEHHHMKOB), MPOKUBAIOIINX B 3TOM ITOMEIIICHUH;

" OH T[IOCTOSSHHO TIPOXKMBA€T B O KWJIOM TIOMEIIeHUH (3a
WCKITFOYCHHEM JKWJIOTO TIOMEIICHHUsS] TOCYJAapCTBEHHOTO  KHIIMIIHOTO
dboHma), O UYeM  CBHUJACTEIBCTBYIOT OTMETKA B  JOKYMEHTE,
YAOCTOBEPSIOIIEM JINYHOCTh, JIMOO CBEICHUS B KAPTOUKE PETUCTPALIUU, — C
corjacusi COOCTBEHHHMKa (BCEX COOCTBEHHHMKOB) JKHJIOTO ITOMEIIECHUS
YaCTHOT'O KWUJIUIIHOTO (DOHJA, a Tak)Ke IPOXKHUBAKOIIUX B JaHHOM
TIOMEIIICHUU BCEX COBEPIICHHOJIETHUX YWICHOB CEMBbH COOCTBEHHHKA (BCEX
COOCTBEHHHKOB).

Opunnueckne nuia, WHANBUIyAIbHBIC TPEANMPUHUMATEIHA IS
OTKPBITUA TEKYIIUX (pacueTHhIX) CUYETOB TNPEACTABISIIOT B OaHK,
HE0AHKOBCKYI0  KPEIUTHO-(PUHAHCOBYIO  OpPraHU3aIlMI0  CIICIYIOIIHE
JIOKYMEHTBI:

"  3asBJICHUE HA OTKPBITHE TEKYIIETO (PacueTHOI0) CUETa;

= gomnuio (0€3 HOTapUaIbHOIO 3aCBUJETEIBCTBOBAHMS) YyCTaBa
(YyuypenuTeNIbHOTO  JOTOoBOpa — JUIsI  KOMMEpPYECKOW  OpraHH3allvu,
JNEUCTBYIONIEH TOJBKO HAa OCHOBAaHWU YUYPEIUTEIBHOTO JOTOBOpPA),
UMEIOIIETro IITaMIl, CBUACTEILCTBYIOIIUN O IPOBEICHUH TOCYIaPCTBEHHOM
PETHCTPALNH, — IS FOPUINYECKOTO JINIIA;

" KOIHIO (6e3 HOTapUAITBHOTO 3aCBUICTEIbCTBOBAHMS)
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CBUJIETEJILCTBA O TOCY/IAPCTBEHHON pEeruCTpalvu — sl UHAUBUYaIbHOTO
peAMPUHUMATES;

" KapTouky ¢ oOpasiuamMu TOJAMHUCEH  JOHKHOCTHBIX  JIUIT
IOPUUYECKOTO JIMIA, WHIUBUYATBHOTO MpPEANPUHUMATENS, HWMEIOIINX
npaBoO TOANMKMCH JOKYMEHTOB /IS TPOBEJICHUS pPacueToB, W OTTUCKA
NeYaTHu.

" CBUJICTEJIbCTBOBAHUE MOJIMHHOCTH MOJAMUCEN JHI, UMEIOIIUX
IpaBoO MOAMKUCH JOKYMEHTOB JUIsl TMPOBEACHUS PACUETOB, U OTTHUCKOB
nevyaTd IOPUAUYECKUX JIMI, WHAUBUAYAJIbHBIX NpEANpUHUMATENCH Ha
KapTouykax ¢ uX oOpa3lamMu [JIsi OTKPBITUS CUETOB B OaHKax,
HEOAHKOBCKUX KPEAUTHO-(OUHAHCOBBIX OpraHU3alUsiX OCYIIECTBISETCS
YIOJHOMOYEHHBIMH COTPYJHUKAMU OaHKOB, HEOAHKOBCKHUX KpEIUTHO-
(UHAHCOBBIX OpraHU3alIU;

" JIpyryue AJOKYMEHTBI IJIsi OTKPBITUS TEKYIINX (PACUYETHBIX) CUETOB
IOPUIUYECKUMH  JIUI[AMU, WHAUBUAYAJIbHBIMUA MPEANPUHUMATEIIAMU B
O0aHK, HEO0AHKOBCKYI)  KpPEIUTHO-(QOUHAHCOBYID  OpraHu3allui0  HE
IPEACTABISIOTCS.

banku, HeOaHKOBCKHE KpPEeAUTHO-(QUHAHCOBBIE OPraHU3alMUd B
TE€YEHUE OJTHOTO pabdouero MHS C JaThl OTKPHITUSA TEKYIIEro (PacyeTHOro)
U JPYTUX CUYETOB CO3JaHHBIMH (PEOPTaHM30BAHHBIMU) KOMMEPUECKUMU U
HEKOMMEPUYECKUMU OpraHu3alMsIMHU, WHIUBUTYy AIbHBIMU
IpeANpUHUMATENSIMU 00s3aHbl HAPABUTH (1. 2.4):

" cooOuieHne 00 OTKPBITUM TEKYHIEro (pacdeTHOTO) U APYrUx
CYETOB COOTBETCTBYIOIIEMY HAJIOTOBOMY OpPTaHy;

" cooOmeHne 00 OTKPBITUM TEKYIIEro (pacyeTHOro) cuera
COOTBETCTBYIOIIEMY oOprany @oHaa COIMaIbHOM 3allUThl HaCEJICHUs
MunucTepcTBa Tpy/1a U COLUAIBHOM 3a1UTHI;

"  JTUKBUOAIINSA (mpekparlieHue JeSITEILHOCTH) CyOBEKTOB
XO034MCTBOBAHUS, PEIICHUE O JMKBUAAIMU (TTPEKPALCHUU JIEITEIHLHOCTH)
KOTOPBIX TIPUHSATO JO BCTYIUIEHWS B CHJIy Hactosmero Jlekpera,
OCYUIECTBIISIETCS B MOpPsSAKE, JEWCTBOBABIIEM [0 BCTYIUICHUS B CHIY
Hacrosero Jlekpera (1. 3).

CyOBeKTHI X035 CTBOBaHUS, PEIICHUE O JIMKBHAANNH (TIPEKPAIICHUH
NEATETLHOCTH)  KOTOPBIX  TPHHITO  PETHCTPUPYIONIUM  OpPraHOM,
XO3SUCTBEHHBIM cyaoM 10 |  deBpanmss 2009r1., He uMeONIME
HEMOTAaIlIeHHON 3aJI0JKEHHOCTU Tiepen OrokeToM, GOHAOM COIMATbHOM
3alllUThl HacelleHus: MUHHUCTEpCTBAa TpyAa U COIMAIBHOM 3allMThI, IO
00s3aTeIbHOMY CTPAaXOBaHUIO OT HECUACTHBIX CIIYy4aeB Ha MPOU3BOACTBE U
npoeCCHOHAIBHBIX ~ 3a00JIEBaHMM, HEMPEKPAIICHHBIX  0053aTEIbCTB
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nepe TaMOKEHHBIMM OpPraHamu, MO KOTOPBIM MPOLECC JIMKBUIAIMU HE
MOXET OBbITh 3aBEPIICH [0 MPUYUHE OTCYTCTBUSI W HEBO3MOXXHOCTH
ucTpeboBaHUsl TMeyaTd (IITamIa), CBHUJETETLCTBA O TOCYAapCTBEHHOM
perucTpanuyy, HecIaud Ha XpaHEHHE JOKYMEHTOB, B TOM YHUCIE IO
JUYHOMY COCTaBy, MCKIIOUYAarOTCss W3 EIMHOTO rocyIapCTBEHHOTO
pErUCTpa HOPUIMYECKUX JIMI W HUHAUBUAYAIBHBIX MpEANpUHUMATEIEH
MyT€M TMPUHATUS YMNOJHOMOYEHHBIM COTPYJHHKOM PETUCTPUPYIOLIETO
OpraHa pelleHrusT O BHECEHMM 3anucu B EIWHBIM TroCyIapCTBEHHBIN
PETUCTP IOPUANYECKUX JHUIl U WHIAUBUIYAIbHBIX MpEANpUHUMATENEH 00
UCKJIFOUEHHUH U3 HEro CYObEKTOB X0351UCTBOBaHUS (11.4).

IOpunnueckue nuia, Co3MaHHbIe TOCYIapCTBEHHBIMUA OpPraHaMH, HE
npuBegmne 10 1 wurong 2002 r. CBOM yUYpPEOUTENIbHBIE JOKYMEHTHI B
COOTBETCTBHE C 3aKOHOJATEIBCTBOM, B OTHOIIEHWH KOTOPBIX HMEIOTCS
HEUCIIOTHEHHBIE CyJcOHBIC TOCTAHOBJICHHUS XO3SHUCTBEHHBIX CYIOB O
3aBEPIICHUH JUKBUAAIMOHHOTO MPOU3BOJICTBA JIMOO MPUHATHI PEIICHUS
rOCYyJapCTBEHHOTO OpraHa O JUKBHAAIMHM, HE MMEIOIINE HENOTAIIEHHOU
3QI0JOKEHHOCTH  Tiepes;  OropkeToMmM, DOOHIOM COLMAIBHOM  3aIUThI
HaceneHuss MMUHUCTEpPCTBA TpyAda W COUHAIBHOM  3alMUTHI, IO
00s3aTEIFHOMY CTPAXOBAaHUIO OT HECUACTHBIX CIIy4aeB Ha MPOU3BOACTBE U
npodecCuOHAIbHBIX 3a00JIEBaHMM, HEMTPEKPALIEHHBIX 00s13aTEILCTB MEPE
TaMO>KEHHBIMU OPTaHaMM, UCKJIFOYAKOTCS U3 EAMHOro rocyIapCTBEHHOIO
pErucTpa HOPUIMYECKUX JIMI W HWHAUBUAYAIBHBIX MpEANpPUHUMATEIECH
MyT€M TMPUHATUS YMHOJHOMOYEHHBIM COTPYJHHKOM PETUCTPUPYIOIIETO
OpraHa pelleHrusT O BHECEHMM 3anucu B EMWHBIM TroCyIapCTBEHHBIN
PETUCTpP IOPUANYECKUX JUIl U WHIAUBUIYAIbHBIX MpEaNpUHUMATENEH 00
UCKJIIFOYEHHH W3 HEro puandeckux Jul. OCHOBAaHHEM Ui HPUHSATHS
YIIOJJHOMOYEHHBIM COTPYAHUKOM PETUCTPUPYIOLIETO OpraHa pPEHIeHUs! O
BHECCHUU 3alKCu B EJIWHBIN TOCYHapCTBEHHBIA PETHUCTP FOPUANYECKUX
JUIl U UHJIMBUAYAIBHBIX MOpeANnpUHUMATENIed 00 HCKIIOYEHUU U3 HETo
FOPUANYECKOTO JIMIA SABJISETCS HAIMPABICHHOE B PETMCTPUPYIOLIAN OpraH
MUCbMEHHOE MPEJIOKEHUE TOCYJIapCTBEHHOIO0 OpraHa 00 HCKIIOYEHUU
IOPUANYECKOTO Jiua W3 EIOWMHOTO  roCyJapCTBEHHOTO  PErucTpa
IOPUANYECKUX JIUIl U UHIWBUIYAJIbHBIX MPEANPUHAMATEIICH.

CoBery MunuctpoB PecnyOnuku benapycs u HanuonanbHoMy
O0aHKy B TPEXMECSIYHBIN CPOK:

= o0ecrieyuTh  MPUBEICHHE  AKTOB  3aKOHOJATEIhCTBA B
COOTBETCTBUE C HACTOSALIUM JleKpeTom;

" [pPUHATH HWHBIE MEpPbI, HAMNPABICHHBIE Ha  PEAIU3AUIO
MIOJIOKEHUM HacTosmero Jlekpera.
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[Tpu 3TOM ¢ COOCTBEHHMKA JKHJIOTO TTOMEIIESHHS B3UMAIOTCSI Tj1aTa 3a
KOMMYHaJIbHBIE YCIYTM W WHbIC IUJIATEXKU, CBSI3aHHBIC C SKCIUTyaTaluei
TaKoro IOMEIICHUs, B MOpslKe, onpeneinsemMoM CoBeTroM MHHUCTPOB
Pecniybnuku bemapyce.

OcyuiecTBieHUE TMPOU3BOACTBEHHON JEATEIBHOCTH (BBIIIOJIHEHNE
paboT, OKazaHuE€ YyCIYr) B OKAJIOM I[IOMEIICHUH, SIBIISIOLIIEMCS
MECTOHAXO0XJIEHUEM YAaCTHOTO YHUTAPHOTO MPEANPHUATHS, KPECThSIHCKOTO
(bepMmepckoro) xos3siiicTBa, HE JOMyCKaeTcss 0e3 TMepeBoja 3TOTo
MOMEILEHHS B HEKHUIIOE B MOPSAJIKE, ONPEICIICHHOM 3aKOHOAATEICTBOM.

3a rOCyJIapCTBEHHYIO pPETUCTPALIAIO KOMMEPYECKHUX "
HEKOMMEPYECKUX OpraHu3alui, WHIUBUAYAJIbHBIX MPEANPUHUMATEIICH,
WU3MEHEHUI U (WJIK) TOMOJHEHHUM, BHOCUMBIX B YCTaBbl FOPUINYECKUX JIUI]
(yupenuTenbHble  JOTOBOPHI —  JUIsi  KOMMEpPUYECKHUX  OpraHHU3allni,
NEUCTBYIOIUX TOJBKO HAa OCHOBAaHMHM YYPEAMUTEIbHBIX JOTOBOPOB),
W3MEHEHHI, BHOCUMBIX B CBUJIETENIBCTBA O TOCYAAPCTBEHHOW PETUCTPALINU
WHJIUBUIYJIBHBIX TTPEANPUHUMATENECH, BbIIauy MyOJIMKaTa CBUACTEILCTBA
O TOCYJIapCTBEHHOM  PETUCTpPAIlMU  B3UMAETCs  TroCyJAapCTBeHHAasi
NONIJIMHA B ClIydasX M pa3Mepax, YCTAaHOBJIEHHBIX 3aKOHOJATEIbHBIMU
aKTaMHu.

B3nmaHue WHBIX TIaTEXEW MPU OCYIIECTBIECHUH TOCYAapCTBEHHOM
pPETUCTPALINK HE JAOITYCKAETCS.

KomMmepueckue  opraHuzaiud  CaMOCTOSITEILHO  OMPEAEISIOT
pa3sMepsl  ycTaBHbIX  (DOHJOB, 3a MCKIIOYEHHEM KOMMEPUYECKUX
OpraHM3alnil, yKa3aHHbIX B MyHKTE 8 [lomoxeHus.

[Ipu  ¢opmupoBanuu ycTaBHOrOo (oHIA TyTeM  BHECEHUS
HEJICHEKHOTO BKJIaJa JOJKHAa OBITh TPOBEICHA OIEHKA CTOMMOCTH
HeJleHe;KHOr0 BKJaAa. B ciydae mnpoBefeHUS HE3aBUCHMOW OIICHKU
CTOMMOCTA BHOCHUMOI'O B YCTaBHBIA (DOH]I KOMMEpPYECKOW OpraHu3aluu
HEJICHEX)KHOTO BKJIaJIa SKCIEPTU3a JIOCTOBEPHOCTH JSTOM OIIEHKU HE
MPOBOJAUTCHL.

MuHUMAJILHBIA pa3Mep YCTAaBHOro (oHJAa yCTaHABIMBACTCS B
CyMMe, SKBUBaJICHTHOH (11.8):

100 6a30BBIM BeIUYMHAM, — ISl 3aKPBITHIX AKIIMOHEPHBIX OOIIECTB
(3A0);

400 6a30BBIM BETWYHMHAM, — JJISI OTKPBITBIX aKIIMOHEPHBIX OOIIECTB
(OAO).

MuHumajJbHbIe pa3Mepbl YCTABHBIX ()OHIOB ONPENCISIIOTCS B
oenopycckux pyOisx HUCXoAs W3 pa3Mepa 0a30BOM  BEJIMYHUHBI,
YCTAHOBJICHHOTO Ha JIeHb, B KOTOpBIA ycTaB (M3MeHEHHUs U (Win)
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JOTIOJIHEHUSA, CBSI3aHHBIE C HM3MEHEHUEM pa3Mmepa yCTaBHOTro (HoH/A)
MPEJICTABIIACTCA B PETUCTPUPYIOIIUNA OPTaH.

l'ocynapcTBeHHass peructpauuss OCYLIECTBISCTCS — CHEAYIOLIUMU
PErucTPpUPYOUIMMHU OPraHAMMU:

» HanmoHanbHbIM OaHKOM — OaHKOB M HEOAHKOBCKUX KPEIAUTHO-
(UHAHCOBBIX OpraHU3alldii, B TOM YKCJI€ C MTHOCTPAHHBIMU UHBECTUIIUSIMH,
a TakXKe pAaCIOJOXXEHHBIX B CBOOOJHBIX HKOHOMHYECKUX 30HAX U
Kwuraiicko-benopycckom MHayCTprUaaIbHOM NApKE;

* MuHHCTEPCTBOM (UHAHCOB —  CTPaxOBBIX OpraHu3alui,
CTPaXxOBbIX OpOKEpPOB, OOBEAMHEHUN CTPAXOBIIUKOB, B TOM YHCIE C
WHOCTPAHHBIMM WHBECTULIMSIMHU, a TAKXKE PACIOJIOKEHHBIX B CBOOOJHBIX
DKOHOMHUYECKHX 30HaX U Kwuraiicko-bemopycckoM HWHIYCTpHUAIBHOM
TapKe;

®* MUHHCTEPCTBOM FOCTULIMU — TOPTOBO-IIPOMBILIJICHHBIX I1AJIaT;

" AMUHHUCTPALUSIMHU CBOOOJTHBIX SKOHOMHUYECKHUX 30H —
KOMMEpPUYECKMX W HEKOMMEPYECKMX OpraHu3aiuid, B TOM YHCIE
KOMMEpPUYECKHX  OpraHuh3aluil C  HWHOCTPAHHBIMU  WHBECTHUIUSIMU,
WHJIUBUYJIBHBIX TpEANpUHUMATENE B CBOOOJHBIX 3KOHOMUYECKUX
30Hax;

= aaMuHUCTpanuer  Kwuraiicko-benopycckoro MHIYCTPUAIBHOTO
[IapKa — KOMMEPYECKUX U HEKOMMEPYECKHUX OpraHu3alvii, B TOM 4YHUCIE
KOMMEpPUYECKHX  OpraHuh3alvid C  HWHOCTPAHHBIMU  WHBECTHUIUSIMU,
VHIVBUAYAJIbHBIX TpEANPUHUMATENIE Ha TeppuTtopun Kwuraiicko-
benopycckoro nHIyCTpUAIBHOIO NApKa;

" 00NMCIoONKOMaMU U MHUHCKHUM TOPUCIIOJIKOMOM — KOMMEPYECKUX
OpraHu3alnii ¢ UHOCTPAHHBIMU UHBECTULIUSAMU;

= oOnucnonkomMamu,  bpectckum,  BurteOckum, ['oMenbckum,
['ponuenckum, Munckum, MOTUIEBCKUM TOPUCIOJIKOMAaMHU — CYOBEKTOB
X034MCTBOBAaHUS, HE YKAa3aHHBIX B a03aliax BTOPOM—CEAbMOM HACTOSIIETO
nyHkTa. OONHUCIOIKOMBI BIIPaBe JEJIETUPOBATh YaCTh CBOUX MOJTHOMOYHUMN
MO0 TOCYJAapCTBEHHOM pErucTpanuu CyObEeKTOB XO3SIMICTBOBAHUS IPYyTUM
MECTHBIM HCHOJHUTEIBHBIM U PACIOPAIUTEIbHBIM OpraHaM, a Ha3BaHHBIE
TOPUCIIOJKOMBI — COOTBETCTBYIOIIMM  QJMUHHUCTpAlMSIM  pPaiilOHOB B
ropoJax.

3anuch BHOCHUTCS B 0a3y HNaHHBIX (TeppuTopHanbHyro 4dactb) EI'P
IOPUANYECKUX JIAL WM WUHAMBUAYAJIBHBIX MPEANPUHUMATENIEH, KOTOpas
dbopMupyeTcs PEruCTPUPYIOIIMM OpPraHoM B COOTBETCTBUU C €ro
KOMIIETCHIIUEN U B aBTOMATU3UPOBAHHOM PEKUME BKIOYAETCSA B ENUHBIN
TOCYJAPCTBEHHBIM PETUCTP KOPUAWYECKUX JUI W WHIABUIYAIbHBIX
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IIpeaIPUHUMATEIICH.

Benenne EnuHOro rocy1apCTBEHHOTO PETUCTPA FOPUANYECKHX JINLL U
VHJMBUAYAIBHBIX IPEANIPUHUMATEIIEN OCYIIECTBIAECTCS MHUHUCTEPCTBOM
IOCTULIMM B TOpsiAKe, ycrtaHoBieHHOM lIpaBurensctBoM (CoBeTOoM
MunuctpoB) Pecry6auku benapyce.

Peructpupyromue opranbl 00s3aHbl 00€CHEUMBATh €XKEIHEBHBIN B
TE€YEHUE BCEro pabdouero BPEMEHU PETUCTPUPYIOLIEr0 OpraHa MpUeM
JOKYMEHTOB JUIsi TOCYJAapCTBEHHOM PErMCTpalvy, 3a HCKIOYEHHEM
BBIXOJHBIX, TIOCYJAApPCTBEHHBIX IPA3JHUKOB W NPa3JIHUYHBIX JIHEW,
SBJIAIOIINXCS HEPAOOUUMHU JTHSAMU.

3aperncTpMpoOBAHHBIMM CYMTAIOTCSH:

" JOPUAMYECKOE JIMIO0 — C AaThl IPOCTABJICHUs IITaMIIa Ha €ro
ycTaBe (YyYpeAMTEIIbHOM JOTOBOpPE — IJii KOMMEpPYECKOW OpraHu3allui,
JNEUCTBYIOIIEH TOJIBKO HAa OCHOBAaHUU YUYPEAUTENBHOIO JIOrOBOpa) H
BHECEHUS 3allMCU O TOCYJAPCTBEHHON PErUCTPaLii FOPUIUYECKOTO UL B
EnvHblii  rOCYZAapCTBEHHBIM  PErHCTP  IOPUAWYECKUX  JUI U
VHMBUAYAIBHBIX MPEIIPUHUMATEIEH;

" WHAUBUAYAJIBHBIM  MNPEAIPUHAMATEIb — CO JHA  IOAAYH
NOKYMEHTOB, IIPEICTABICHHBIX Uil TFOCYAAPCTBEHHOW PEruCTpauud, M
BHECCHUs 3allUCH O €r0 TOCYJAapCTBEHHOM perucrpauuu B EnWHBIN
TOCYJapCTBEHHBI PETrUCTp IOPUAMYECKUX JIMIl W HMHAUBUIYaJIbHBIX
IIpeaIpUHUMATENIEH;

" p3MEHEeHHWd W (WIM) JONOJHEHUsA, BHOCHMBIE B YCTaB
IOpUANYECKOrO JuUa (Y4YpEeOUTENbHBIM JIOrOBOp — i KOMMEPUYECKOU
OpraHMU3alNM, JCHUCTBYIOLIEH TOJBKO HAa OCHOBAHUM YYPEAUTEIBLHOIO
JI0OTOBOpA), — C 1aThl MPOCTABJICHMS ILITAMIIA HA TAKUX U3MEHEHUAX U (MJIH)
JOTIOJTHEHUSX W BHECEHMSI 3alIUCU 00 MX rOCYJIapCTBEHHOW PETUCTpaluy B
EnuHpli  roCyHapCTBEHHBIM  PETUCTP  IOPUAWYECKHX  JIML  H
VHMBUY AJIBHBIX MPEIIPUHUMATEIEH;

" W3MEHEHUs, BHOCHMBIE B CBHJIETEIBCTBO O TOCYAApPCTBEHHOU
perucTpaluy WHAUBUAYAIBHOIO MPEANPUHUMATEINS, — CO AHA IOJNA4Yu
JOKYMEHTOB, IPEICTABIEHHBIX IS TOCYAAapCTBEHHOW PETMCTpalvd, M
BHECEHMSI 3alUCU 00 HMX TOCYyAapCTBEHHOW peructpauuud B EuHbIid
TOCYJIAPCTBEHHBI PETUCTP IOPUIWYECKUX JIMIl W WHAUBHIYAJIbHBIX
MpEINPUHUMATEIICH.

B cBuzerenbcTBe 0 roCyIapCTBEHHOW PErUCTPALlUU FOPUANYECKOTO
JULa, WHAUBUAYAIBHOIO IIPENIPUHUMATENS YKa3bIBACTCA Jara UX
FOCYJApCTBEHHOW pErucTpaliy, OIPEAEICHHAass B COOTBETCTBUU C
[TonmoxeHueM.
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CBHIETEIBCTBO O TOCYAAPCTBEHHON PETUCTpPALUU YCTAaHOBIEHHOTO
CoBetom MuHnuctpoB PecnyOnuku benapych o00pa3iia BbIIaeTCs HE
nmo3JaHee pabouyero AHs, CIEIYIOMIEro 3a JHEM IMOJa4yd JOKYMEHTOB IS
rOCyIapCTBEHHOW PETHCTPAIUH.

penieHust 00 aHHYJIMPOBAHUU TOCYIAPCTBEHHOM PETUCTPAITUH.

2.4. IlpexkpameHue/TMKBUAANUA XO3AHCTBEHHOW/ TMpeINPUHHU-
MAaTeJIbCKOM AeATeJIbHOCTH

[IpennpruHumaTenbckas NEATEIIbHOCTh MOXKET OBIThH
JUKBUIMPOBaHA/TIpEKpaIlieHa B Mopsjike, mpeaycMoTpeHHoM [lonoxennem
O JIMKBHUAAIUU (TIPEKpAIICHUH JEATEIIbHOCTH) CYObEKTOB X035HCTBOBAHUSI,
yTBepxkaeHHon [lekperom Ilpesunenta PecnyOnauku benapych ot
16.01.2009 Ne 1 (B penakiuu [lexpera [Ipe3unenra Pecniyonuku benapych
ot 24.01.2013 Ne 2).

IOpuandeckoe au10 MOXKeT ObITh JMKBUAMPOBAHO:

l.mo pemeHuro COOCTBEHHHMKAa HMYyIlecTBa  (y4peauTenei,
YYaCTHUKOB) JIMOO OpraHa IOPUAMYECKOrO JIMIA, YHOJHOMOYEHHOTO
YCTaBOM (YUpEIUTEIbHBIM JIOTOBOPOM — JIJII KOMMEPUECKON OpraHu3alluu,
JNEUCTBYIOIIEW TOJIBKO HA OCHOBAHMM YUYPEAUTEIBHOIO JIOrOBOpPA), B TOM
YuCclI€ B CBSI3M C MCTEUEHHEM CpOKa, Ha KOTOPBIM CO3/IaHO 3TO
IOpUJIMYECKOE JIUIIO0, JOCTHIXKEHHEM IIeJId, paayd KOTOpOW OHO CO3/aHO,
HapylIeHUEM KOMMEPYECKOM oOpraHuzainued nopsjaka G(opMUPOBAHUS
yCTaBHOrO (oHAa, YCTAHOBJIEHHOTO 3aKOHOJATEIbCTBOM, MPU3HAHUEM
XO3SMCTBEHHBIM CYJOM TOCYJApCTBEHHON PErucTpaluu HOPUIAYECKOTO
JINIIA HEJIEUCTBUTEILHOM.

B cnywae ecnm ropuauyeckoe JMIO, pEIICHHE O JUKBUIAIMH
KOTOPOTO  TPUHATO  COOCTBEHHHMKOM  UMYyIIECTBa  (YUpeauTessiMH,
y4aCTHUKaMH) JUOO OpPraHoOM IOPUJIMYECKOIOo JIMIA, YIOJTHOMOYEHHBIM
YCTaBOM (YUpEOUTEIbHBIM JIOTOBOPOM — JIJII KOMMEPUYECKON OpraHu3alluu,
JNEUCTBYIOIIEW TOJBKO HAa OCHOBAaHWU YUYPEOUTEIBHOrO JOTOBOpPA),
BKJIIOUEHO B KOOPJWHAIIMOHHBIM TUIAH KOHTPOJIBHOW  (HAA30PHON)
NEATEeIbHOCTH, TAKOE IOPUINYECKOE JIUIIO HE MOXKET OBITh JTMKBUIUPOBAHO
JI0 TIPOBEJICHUS U 3aBEPILICHUS TIJIaHOBOM npoBepku (1. 3.1.);

2. 1O PEUICHUIO X03IMCTBEHHOTO Cy1a B ciydae (1. 3.2):

" HENPHUHATHS PEUICHUs O JIMKBUAAIMUA B COOTBETCTBUU C M. 3.1 B
CBSI3U C MCTEUCHHEM CPOKa, Ha KOTOPBIM CO3[aHO IOPUIMYECKOE JIUIIO,
JOCTHKEHHEM 1IeJIU, paad KOTOPOM OHO CO3/IaHO, HapyIIEHUEM
KOMMEPUYECKOW opraHu3alueil nopsjaka GopmMupoBanus yctaBHOro Gpona,
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YCTAaHOBJICHHOTO  3aKOHOJIATEJILCTBOM, MPU3HAHUEM  XO3SMCTBEHHBIM
CyAOM  TOCYJapCTBEHHOM  PETHCTpalM¥  IOPUIAYECKOrO  JIMIA
HEJICHCTBUTEIILHOM;

" OCYIIECTBJICHUS JEATEILHOCTH 0€3 HaJIeKallero CHelnuaibHOTO
paspelnieHus (JULEH3UH), TM00 3anpenieHHON 3aKOHO1aTeTbHBIMU aKTaMH,
au00 C UHBIMM HEOJHOKPATHBIMU WU TPyOBIMM  HapyIIECHUSIMU
3aKOHOJIATEIbHBIX AKTOB;

" 3KOHOMHYECKOU HECOCTOSITEIIbBHOCTH (6ankpoTCTBa)
FOPUANYECKOTO JINLIA;

® YMEHBIICHUS  CTOMMOCTH  YHUCTBIX  aKTHUBOB  OTKPBITBIX
aKIIMOHEPHBIX OOIIECTB, 3aKPBITHIX AKIMOHEPHBIX OOIIECTB, WHBIX
KOMMEpPUYECKHX OpraHu3aiuy, 1 KOTOPhIX C Y4YE€TOM IIyHKTa 2
[Tonoxenus 0 roCyAapCTBEHHOU perucTpanuu CyOBbEKTOB
XO3SIMCTBOBAHUSA, YTBEPKIECHHOIO JIeKpeToM, yTBEpAMBIIMM HACTOSIEE
[TomoxkeHue, COOTBETCTBYIOLIMM  3aKOHOAATEIbCTBOM  YCTAHOBJIEHBI
MUHUMAaJbHbIE pa3Mephbl YCTaBHBIX (DOHJIOB IO pPE3yjbTaTaM BTOPOro U
KKJIOro TMocleayromero (UHAHCOBOTO ToOJla HWKE MHUHUMAJIBLHOIO
pa3Mepa ycTaBHOTO (POHJIa, ONPEIETCHHOTO 3aKOHOIaTEIbCTBOM;

" HApYLICHWs YCTAHOBJICHHBIX 3aKOHOJATEIBCTBOM IIOPSAIKA U
CPOKOB JINKBU/IALINY;

® B MHBIX CIIy4asX, MPEeIyCMOTPEHHBIX 3aKOHOAATEIbHBIMU aKTaMHU.

IIpu oOHapy’>KeHHM OCHOBAHUW ISl JUKBUJALMHU FOPUIUIECKOTO
Jula, MPEyCMOTPEHHBIX B a03ailax BTOPOM, TPEThEM, ISITOM U IIECTOM
yacTM  NEpPBOM  HACTOAILIEr0  MOANMYHKTA, opransl  Komwurera
FOCYJApCTBEHHOTO  KOHTPOJSA,  NOPOKYparypbl, BHYTPEHHUX  JI€ll,
rocyJapCcTBEHHON 0€30MacHOCTH, HAJOTOBBIE M HMHBIC YIOJHOMOYEHHBIC
OpraHbl B Mpejeaax CBOEH KOMIETEHIIMU 00pamialoTcs B XO3SMCTBEHHBIN
CyAd C UCKOM O JIMKBUJALMHU TAaKOTO FOPUAWYECKOrO JIMIA, €CIIA WHOE HE
ycTaHoBlieHO [lojiokeHrneM O roCcyIapCTBEHHOW PErucTpanuu CyObheKTOB
XO3SIMCTBOBAHUSA, YTBEPXKIACHHBIM J[E€KpEeTOM, YTBEpAMBIIMM HACTOSIIEE
[TonmoxkeHue, U IpyrUMHU 3aKOHOJATEIIbHBIMUA AKTAMMU.

[Ipu oOHapy>XeHMU OCHOBAHUS I JIMKBUJALUHU FOPUIUIECKOTO
JaUIa, NPeayCMOTPEHHOIo B ad3alle HMIECTOM YacTH IMEpPBOM HACTOSILETO
NOANYHKTA, KPEAUTOPHl JIUKBUIUPYEMOIO CYOBEKTa XO3SMCTBOBAHUS
BIIpaBE OOPATUTHCS B XO3AUCTBEHHBIN CYJ] C UCKOM O JIMKBUJAIIMU TAKOTO
IOPUANYECKOTO JIULIA.

[Ipu oOHapyKeHHU OCHOBAHWIl HJIsl JUKBUIAAIUM FOPUIUYECKOTO
Jula, MpeyCMOTPEHHBIX B a03alax BTOPOM, YETBEPTOM U MSITOM YaCTH
IIEPBOM MOAIYHKTA 3.4:
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= opranbl KomuTeTa rocygapCTBEHHOTO KOHTPOJIS, IPOKYpaTyphl,
BHYTPEHHUX JIeJI, TOCYyJapCTBEHHOU O€30MaCHOCTH, HAJOTOBBIC U HHBIE
YIIOJITHOMOYEHHBIE OpPraHbl B IMpeJieNlax CBOEH KOMIETEHIMH HANPaBJISIOT
PETUCTPHUPYIOIIEMY OpraHy IpejcTaBiieHue (TIPEAJIOKEHNE) O JIUKBUIAITUN
TaKOW OpraHU3alluy;

" PErUCTPUPYIOLIMA OpraH MPUHUMAET PEIICHUE O JUKBUIALNU
TOM  OpraHM3alMy Ha OCHOBAHMM  YKa3aHHOTO  MPEICTaBJICHUS
(OpemyioxeHus1), a B OTHOIIEHWH OpraHu3alldd C WHOCTPAHHBIMU
WHBECTULIMSIMU TOJIA€T COOTBETCTBYIOIIEE 3asIBJICHHE B XO3SIMCTBEHHBIN
Cya.

JlukBuaMsi KOMMEPYECKOW OpraHu3alud ¢ HWHOCTPAHHBIMU
WHBECTULIUSIMUA OCYIIECTBISICTCS TOJIBKO IO PEIICHUI0 COOCTBEHHUKA
uMyIIecTBa (yupeauTeneld, y4aCTHUKOB) WJIM OpraHa 3TON OpraHu3aliud,
YIIOJTHOMOYEHHOTO Ha TO €€ yCTaBOM (YUpEOUTEIbHBIM JOTOBOPOM — JUISI
KOMMEpPUYECKOW OpraHu3alyiu, JACHCTBYIONMIEH TOJIBKO Ha OCHOBAaHUU
Y4pEIUTEIBLHOTO JOTOBOPA), TMO0 B CYJAEOHOM MOPSIKE.

JleaTenbHOCTh MHAMBUIYAJIBHOTO MPEANPUHUMATENST MOXKET OBITh
MpeKpaiieHa IO COOTBETCTBYIOIIMM OCHOBAaHUSIM, MPEIYCMOTPEHHBIM
HactoamuM [losoxkeHnem Jisl TMKBUAALMH FOPUINYECKUX JIUI], a TAKXKE B
ciy4dae AHHYJIUPOBAHUS roCyAapCTBEHHOM perucTpanuu
WHIUBUIYJIBHOTO MPEeAITPUHUMATEIIS.

Ipencenarenb JUMKBUAANMUOHHOM KOMHMCCHMU (JIUKBUIATOpP) B
TedeHHue JecATH Pado4Yux [HeH T1oclie JaThl MPUHITUS PEIIEHUS O
JUKBUAAIMN OPUANYECKOTO JIMIa 0053aH B TMOPSAKE, yCTAaHOBJICHHOM
HactosmuM [lojokeHreMm, yBEIOMHUTh B NMHChbMEHHOW (opmMe 00 3ToM
PETUCTPUPYIOLINI OpTaH.

Cpok JIUKBUAAIAU (mpexpareHust NEATEeIIbHOCTH),
YCTAHABJIMBAEMBI  COOCTBEHHUKOM  uMylIecTBa  (y4peIUTeIsiMH,
y4aCTHUKaMH) JUOO OpPraHoOM IOPUJIMYECKOIO JIUIA, YIOJTHOMOYEHHBIM
YCTaBOM (YUpEAUTEIbHBIM TOTOBOPOM — JIJII KOMMEPUYECKON OpPraHu3alluu,
JNECUCTBYIOIIEH TOJBKO HAa OCHOBAHUU YUYPEIUTEIBHOIO JIOTOBOPA)
(MHAMBUAYAJbHBIM TIPEANPUHUMATENIEM), HE MOKET MPEBbIMIATH JICBATU
MECSIIEB CO JHS NPUHATHUS PEHIeHUs O JUKBUIAUUM (TIPEKpAICHUU
NEATEeNIbHOCTH). JIaHHBIN CPOK MOKeT ObITH MPOMJIEH [0 PEHICHUIO
yKa3aHHBIX JIUII, HO HE 00JIee YeM JI0 IBEHAIATH MeCsIeB.

MoMeHT Hayajga TEYeHUs Cpoka JUIs 3asBICHHS TpeOOBaHUIA
KPEeIUTOPaMH JIMKBUIUPYEMOTO IOPUIUYECKOTO Jinia (MpeKpaliaroiiero
NEeATEeIbHOCTh UHIWBUIYJIbHOTO MPEANPUHUMATENS) OTIPEACIISIETCS AATOM
pa3MellleHusT CBeJeHHWii O TOM, 4YTO  HOPUAUYECKOE  JIHUIO
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(MHAUBUAYAbHBIA  TpEANpPUHUMATENh)  HAXOOUTCSI B IpoOIEcce
JIMKBUJIAITUNA (IpekparieHus e TEILHOCTH), B rJ1I00aJIbHOU
KOMITbIOTEpHOM ceTu MHTepHeT Ha OopUIIMATBHOM CalTe IOPUIUYECKOTO
Hay4YHO-MPAKTHUYECKOro KypHaia «FOctunus bemapycuy.

JlukBuganus FOPUANYECKOro Julla (MpeKpalieHue AesTeIbHOCTH
WHIUBUIYTBHOTO npeanpuHUMAaTEN) B cyneOHOM MOPSIJIKE
OCYIIECTBIISIETCS B COOTBETCTBUH C 3aKOHOIATEILCTBOM.

B caywae BbIHECEHMS HHIAWBUIYAIBHOMY MOPEANPUHUMATEIIO
MPUIoBOPAa, CBSI3aHHOT'O C JINIICHUEM rpaBa 3aHUMAThCS
MPEANPUHUMATEIIBCKON  JIESATENILHOCTBIO, OpPraHbl M YUYPEKICHUS,
OCYIIECTBJISIONINE WCIOJHEHUE HaKa3aHWil, He MO3JHee Tpex padoumx
AHEH CO JHS MOJYYEHHS IMPUTOBOPA CyJla YBEAOMIISIIOT PETUCTPUPYIOLIUN
Y HAJIOTOBBIA OPraHbl O HA3HAYECHHOM CYJOM HAaKa3aHWHU C YKa3aHUEM €ro
CpoKa.

Peructpupyromuii opran B TedeHHE TpeX pabOUMX JHEH cO JHSA
MOJIyYCHUsT TAKOTO YBEIOMJICHUS BHOCUT B EJIWHBIN TOCYyIapCTBEHHBIN
PETUCTD IOPUJIMYECKUX JIMI W WHAUBUAYAIbHBIX MpeANpUHUMATEICH
CBEIACHUS O TMPHUOCTAHOBJICHHUH JAEATEJIBbHOCTH WHIWBUIYaJIbHOTO
MpEeATPUHUMATETA.

IIo ucTeYeHUH CPOKA HAKA3AHUS PETUCTPUPYIOLINN OpraH BHOCUT
CBEJIcHU B EJHUHBIA TOCYJapCTBEHHBIM PETUCTP HOPUAUYECKUX JIUI U
WHJIUBUIYJIBHBIX TPEANPUHAMATEIEH O BO30OHOBJICHUU JEATEIBHOCTH
WHAUBUIYAJIBHOTO MpEeaNnpuHUMareis. B nepuoa a1ercTBUs BBIHECEHHOTO
WHAUBUIYAIBHOMY MPEANPUHAMATEI0 MPUTOBOpPa PETUCTPALMOHHBIN
HOMEP B 3TOM PETUCTPE 32 HUM COXPAHSIETCH.

B cayyae BbIHECEHMS HHIAMBUIYAIBHOMY MPEANPUHUMATEIIO
MMOCTAHOBJICHUSI O HAJIOKCHUU aIMMHUCTPATUBHOI0 B3bICKAHUA B BHUJE
JMIIIEHUST TIpaBa 3aHUMATBCS OMNPEACICHHOW JESITEIbHOCThIO OpTraHbI,
HCTIOJIHAIONIME JAaHHOE MOCTAHOBJICHHE, B TEUEHHE TpeX padodux JHEH cO
JIHS W3BATUSA Yy WHIAWUBUAYAJIbHOTO MPEANPUHUMATEIS CIEUATIBHOIO
paspernieHuss (JIMIIEH3UH) YBEAOMIISIIOT PETHUCTPUPYIONIMNA W HAJIOTOBBIN
opranbl 00 HCIOJHEHUU HTOTO TMOCTAHOBJICHUS C YKa3aHUEM CpOKa, Ha
KOTOPBIA MPOU3BEJACHO TAKOE U3BSTHUE.

IOpuanyeckoe MU0 CYUTACTCS JIMKBUAUPOBAHHBIM, a AEATEIBHOCTD
VHAUBUIYAJIBHOTO  MPEANPUHUMATENS —  MOPEKPAllEHHOW ¢ JAaThl
NPUHATHS PETUCTPUPYIOIIUM OPraHOM PEIIEHUS O BHECEHUU 3aIlUCU B
Ennnbiin rOCyJIapCTBEHHBIN pPETUCTP FOPUIAYECKUX JIMIT u
WHJMBUIYAIBHBIX TpEeANpUHUMATENCH 00 HCKIIOYEHUW HUX U3 3TOro
perucrpa.
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TEMA 3. IIPABOBOE PEI'YJIMPOBAHUE TPYJIOBbIX
OTHOWIEHWH, BO3HUKAIOIUX HPH OCYHECTBJIEHHU
XO3sAUCTBEHHOU AEATEJIBHOCTH

3.1. UICTOYHUKH pPeryJIupOBAHUSA TPYAOBbIX OTHOLIEHUI

Tpynosoii koaekc Pecnyoumnku benapycs (nanee — TK PB) sBasiercs
OCHOBOIIOJIAralIIUM 3aKOHOJATEIbHBIM AKTOM, PEryJIUPYIOIIUM TPYJOBBIE H
CBSA3aHHBIE C HUMH OTHOILICHHUS.

TpynoBbie OTHOLIEHUS] — 3TO TaKWE OTHOLIEHUS, KOTOPbIE OCHOBAHbI Ha
TPYJIOBOM JIOTOBOpPE, T.€. OTHOILEHHMSI, BOSHUKAIOIINE MO MOBOAY HCIOJIb30Ba-
HUSL HAEMHOI'O TpyJa HaHuUMaTedsiMu. TpyJoBble OTHOLIEHUS HMMEIOT PSAX Xa-
PaKTePHBIX NPU3HAKOB, OTINYAIOUIUX UX OT IPYTUX BUAOB OTHOILICHH:

" OHM IPEANOJaraloT BHIOJIHEHUE ONpe/IeTICHHON pabOThl JIMYHBIM
TPYAOM I'paXKIAHUHA,

" HE OrPAaHUYMBAIOTCS BBINOJHEHUEM OMPEAEICHHON ONepauuy WIn
3a[aHUsl, @ HOCAT JUISIIUKACS XapaKTep;

" CTPOSITCS HA BO3ME3IHOW OCHOBE (BO3HATPAXJIEHHUE 32 TPY.);

" [peArnoJiaraloT BKJIIOYEHHWE PabOTHHKA B CHUCTEMY OpraHU3alluu
TpyJa, CYIIECTBYIOIYIO Y HAHUMATEJIS, U €ro MOJYMHEHNE HAHUMATEIO;

" KacarOTCs BBIMOJHEHUS OMIPEACICHHOTO pojia paboThI;

" VYUTBHIBAIOT 0053aTEIbHOE TOCYJAApPCTBEHHOE CTpaxoBaHUE Ha
Cllydyau BPEMEHHOM HETPyAO0CIOCOOHOCTH, TOTepu pabdOThl, yXxoJa Ha
IIEHCHUIO U JP.

3aKoHOIATENBCTBO 0 TPY/JdE PEryJIUpPYET TAKKE€ M OTHOIICHHS, CBSI3aH-
HbI€ C: IPO(ECCUOHATIBLHON OATOTOBKOM pabOTHHUKOB Ha IIPOU3BOICTBE;

" EeSTENbHOCTHIO MPOPCOI030B U OOBEIWHEHUM HaHUMAaTENeH;
BEJCHUEM KOJUIEKTUBHBIX IIEPErOBOPOB;

" B3aMMOOTHOLICHUSIMU MEXIY paboTHUKaMU (ux
MPEJCTABUTENSIMA) U HAHUMATEIISIMU;

» oOecrieueHreM 3aHSATOCTH;

" KOHTPOJIEM M HaA30pOM 3a COOJIIOJCHHUEM 3aKOHOAATENIbCTBA O
TPYJAE; TOCYIapCTBEHHBIM COLMAIBHBIM CTPAXOBAaHUEM; PACCMOTPEHUEM
TPYAOBBIX CIIOPOB.

OtoT nepeudeHs, npuBeneHHbIA B crathe 4 TK Pb, He ucuepnbiBarommuii.
TK Pb n apyrue 3akoHOIaTeNbHbIE aKThl MOTYT PacIIUpATH €ro. TpyloBbIE H
CBS3aHHBIE C HUMHM OTHOILUEHHUS, OCHOBAaHHbIE HA YJIEHCTBE (YYacCTUHU) B OpraHu-
3alMsIX JIIOOBIX OpraHU3alMOHHO-TIPAaBOBbIX (opm, peryiaupytorcss TK Pb wu
MHBIM 3aKOHOJATENbCTBOM O Tpyne. Hoe (3a MCKIIIOUEHHEM HOpM, yXYAIIao-
[IUX TOJI0KEHUE YJIEHOB (YYaCTHUKOB) OpraHU3alui IO CPAaBHEHMIO C 3aKOHO-
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JaTEeILCTBOM O TPYJE) MOXKET yCTaHABIUBATHCA B YUPEIUTEIbHBIX JTOKYMEHTAX
Y JIOKaJIbHBIX HOPMATUBHBIX MPABOBBIX aKTaX 3TUX OpPraHU3AIUH.

Hctounnkamu peryiupoBaHusl TPYJIOBBIX U CBSI3AHHBIX ¢ HUMHU OTHOIIIE-
Hui B cootBeTcTBUU €O cT. 7 TK Pb siBnsroTcs:

» Koncturynus Pecry6iuku benapycs;

» TpynoBoit koaekc PecnyOomuku benapych u  Japyrue  axThl
TPYAOBOI'O 3aKOHOJATEIbCTBA,

® KOJUIEKTUBHBIE JIOTOBOPHI, COTJIAIIIEHUS W UWHBIE JIOKAJbHbIE
HOPMATUBHbBIC [PABOBBIE  aKThl, 3aK/IIOYECHHBIE W [PUHATHIE B
COOTBETCTBUM C 3aKOHOATEIBECTBOM;

® TPYIOBBIE JOTOBOPBIL.

AKTBI TPYJOBOI0 3aKOHOIATEIbCTBA — 3TO HOPMATHUBHBIC aKThl BBIC-
IIMX U MECTHBIX OPraHOB T'OCYJApCTBEHHOM BJIACTH U yIpaBJieHUS (3aKOHBI U
noctaHoBlieHus: HanuoHanbHOro coOpaHusi, TUPEKTUBBI, JACKPETHI, yKa3bl U
pacniopspkenust [lpesunenta Pecnyonuku benapych, mocranoBnenust CoBeta
MUHHUCTPOB, MOCTAHOBJICHUS, TPUKA3bI, PACTIOPSIKEHNS, HHCTPYKLWH, CTaHIap-
Thl MHUHHUCTEPCTB U JIPYTUX PECIyOJMKAHCKUX OPraHOB TOCYyAapCTBEHHOTO
yrpaBiieHusl, MecTHbIX COBETOB AEMYTaTOB U UX MUCIIOJIHUTEIbHBIX KOMUTETOB),
perynupyroimue o01eCTBeHHbIE OTHOIICHUS! B c)epe TPYAOBBIX U CBSI3aHHBIX C
HUMU OTHOLICHUM.

JlokanbHbIe HOPMATHBHBIE NPABOBbIE AKTbI — KOJUIEKTUBHbBIE JOTO-
BOPBI, COIJIAIICHMS, MpaBUjia BHYTPEHHErO0 TPYAOBOrO pacHopslika U HHBIC
INPUHATHIE B YCTAHOBJICHHOM IMOPSAKE HOPMATHUBHBIE AaKThI, PEryJIHUPYIOIINE
TPYAOBBIE U CBSI3aHHBIE C HUMH OTHOILIECHUS Y KOHKPETHOTrO HaHumarens. Jlo-
KaJIbHbIE HOPMATUBHBIE aKThl, COACPIKAIINE YCIOBUS, YXYIIAIOIIUE TTOJOKESHHE
PabOTHHUKOB 0 CPABHEHMIO C 3aKOHOAATEIILCTBOM O TPYIE, ABJISIOTCS HEIEUCT-
BUTEJIbHBIMH.

Hanumarens BlipaBe yCTaHABIMBATh JONOJHHUTENbHBIE TPYAOBBIE U UHBIE
rapaHTuy JJisi paOOTHUKOB IO CPAaBHEHHIO C 3aKOHOJATENHCTBOM O Tpyle. B
Cly4dae MpOTUBOPEYUs HOPM 3aKOHOAATEIBCTBA O TPYAE PABHOMN IOPUINYECKOM
CWJIBI IPUMEHATCS HOPMA, coziepxkaliasi 6ojee JIbrOTHbIE YCIOBUS JIsl paOOTHU-
KOB.

Cnenyer uMeTh B BUJY, YTO €CJIM MEXKIyHAapOJHBIM JOTOBOpPOM (coOrua-
IIEHUEM, KOHBEHIIUEH), B KOTOpOM yuactByeT Pecnybnuka benapych, ycTaHoB-
JIEHbI UHBIC MIPABUJIA TIO CPABHEHUIO C MPEIYCMOTPEHHBIMU B €€ 3aKOHOATEb-
CTBE O TpYyJZie, TO MPUMEHSIOTCS IMPaBUJIa 3TOr0 JOroBopa (CorjameHus, KOH-
BEHIIUHN).

3.2. Tpynosoii 10roBop

TpynoBoi JOTOBOp — COTJIAIIEHUE MEXKYy PaOOTHUKOM M HaHUMATeleM
(HaHUMATENSIMH), B COOTBETCTBUU C KOTOPHIM paOOTHUK 00SI3yeTCsl BBINOJIHATH
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paboTy 1O OMNpeneNeHHOW OJHOM WM  HECKOJbKHM  Mpodeccusm,
CHEUUATbHOCTSIM WM  JIOJDKHOCTSM  COOTBETCTBYIOLIEH — KBaIU(UKALIMU
COrJJacHO IITAaTHOMY pACIHCAHUID U COONIOAaTh BHYTPEHHUN TPYIOBOM
pacnops/iok, a HaHMMaTelb  O00s3yeTcs  MPEeNoCTaBlIATb  PaOOTHHUKY
00YCIIOBJIEHHYIO TPYJOBBIM JOTOBOPOM paboTy, oOecreunBaTh yCIOBUS TPYAa,
IPETyCMOTPEHHbIE 3aKOHOJIATEIBCTBOM O TPYAE, JIOKAJTIbHBIMU HOPMATHUBHBIMU
PaBOBBIMM AKTAMH W COIVIAIIEHUEM CTOPOH, CBOEBPEMEHHO BBIILIAYMBATD
paboTHUKY 3apabOTHYIO IIATY;

CTOPOHBI TPYJIOBOTO JOTOBOpPA — HAHUMATEIb U PAOOTHUK;

HAaHUMAaTeIb — HOPUAMYECKOEe WU (U3MYECKOe JIMIIO, KOTOPOMY
3aKOHOJATENbCTBOM IPEJOCTABICHO IIPAaBO 3aKJIIOUECHHUS U IPEKPALLCHUS
TPYJIOBOTO AOTrOBOpa C paOOTHUKOM;

YIOJHOMOYEHHOE JIOHDKHOCTHOE JIMIIO HAaHUMATENS — PYKOBOAUTEND (€ro
3aMECTHUTeNIM) opraHu3auuud (000COOJIEHHOTO MOAPA3ACICHUS), PYKOBOIUTENID
CTPYKTYPHOTO TOJpa3/iefeHusi (€ro 3aMecTUTENH), MAcTep, CHEUUaTUCT WU
UHOM  pabOTHUK, KOTOPOMY  3aKOHOAATEIbCTBOM  WJIM  HaHUMAaTeJeM
MIPEAOCTABJIEHO MPABO NMPUHUMATh BCE WJIM OTJACIIbHBIE PEUICHUS, BHITEKAIOIINE
U3 TPYAOBBIX U CBSI3aHHBIX C HUMU OTHOILLICHUM;

pPabOTHUK — JIMIIO, COCTOSIIEE B TPYJIOBBIX OTHOIICHUSIX C HAHMMATEJIeM
Ha OCHOBAHMM 3aKJIOUEHHOTO TPYAOBOIO JI0I0OBOpA.

TpynoBble JOrOBOPHI MOTYT 3aKJIFOYATHCS HA:

1) HeompeneneHHbIN CPOK;

2) ompeneneHHbI CPOK HE Ooyiee MATU JEeT (CPOUYHBIM TPYIOBOM JTOTO-

BOD);

3) BpeMmsi BBITIOJIHEHUS OTPECIIEHHON paboThI;

4) BpeMs BBINOJHEHUSI OOS3aHHOCTEW BPEMEHHO OTCYTCTBYIONIIErO pa-
OOTHHMKA, 32 KOTOPHIM B COOTBETCTBUMU ¢ HacTosmuM Komaexcom co-
XpaHseTCsl MECTO PabOThI;

5) BpeMs BBINIOJIHEHUS] CE30HHBIX PaldoT.

CpouHblil TPyAOBOW JAOrOBOp 3aKIIIOYAETCS B CIy4asix, KOrjga TPyAOBbIE
OTHOUIEHUSI HE MOTYT OBITh YCTAHOBJICHBI Ha HEOMPEAEIECHHBII CPOK C YUETOM
XapakTepa Mpe/ICTosIIeH paboThl WM YCIIOBUN €€ BBITIOJIHEHHUS], @ TAKXKE B CITy-
qasx, NpeayCMOTPEHHbIX HactosmuM Konekcom. Pa3HOBUAHOCTBIO CPOYHOIO
TPYJIOBOTO JIOTOBOpA SIBJIETCS KOHTPAKT, KOTOPBIM 3aKIIOYAETCA B MOPSIAKE U
Ha yCIJIOBHUSIX, IIPEAYCMOTPEHHBIX 3aKOHOIATEIBCTBOM O TpyAe. TpyaoBoi noro-
BOP Ha BpEMsl BBIIIOJHEHUS ONPEIEIEHHON paboThl 3aKIII0YaeTCs B CiIyvasx, Ko-
I71a BpeMsl 3aBEpIICHUS pa0OThl HE MOXKET OBITh ONPEAEIIEHO TOUHO.

TpynoBoii 10roBop Ha BpeMs BBINOJIHEHUSI CE30HHBIX Pa0OT 3aKIH0YAETCs
B CIIy4asx, KOrja padoTsl B CHIIy IPUPOAHBIX U KIIMMATHYECKUX YCIOBHUI MOTYT
BBITIOJIHATHCS TOJIBKO B TEYEHHUE OIMPEACIIEHHOIO CE30Ha.

Ecnu B TpynoBOM JOroBOpe HE OrOBOPEH CPOK €ro ACHCTBUS, JAOTOBOP
CUMTAETCS 3aKJIFOUEHHBIM Ha HEONPEEICHHBINA CPOK.
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Oco0eHHOCTH peryiIupoBaHus Tpya paOOTHUKOB, 3aKIIOYUBIIUX TPYAO-
BbIE JJOTOBOPHI HA CPOK JI0 IBYX MECSLEB, YCTAHOBJIEHBI TJIaBOM 23 HACTOSILIETO
Konekca.

Cmamusa 18. @opma mpyoosozo 0o2o6opa. TpynoBoil 10roOBOp 3aKirova-
eTCcsl B MUCbMEHHOM (popMe, COCTABISAETCS B JIBYX AK3EMIUISIPAX U MOIMUCHIBA-
eTcsi ctopoHaMu. OJMH SK3EMIUISIp NepeacTcsi pabOTHUKY, APYTol XpaHUTCS Yy
HaHUMAaTENs.

[Tpumepnas popma Tpya0BOTO J0TOBOpA YTBEepk)AaeTcs [IpaBurenscTBOM
Pecniy6nvku benapych nian yrnoiHOMOYEHHBIM UM OPTraHOM.

Cmamobsa 19. Cooeprcanue u ycioeus mpyooeozo 0ozosopa. Conepixa-
HUE U YCJIOBHS TPYJOBOIO JOTOBOPA ONPEAEIIAIOTCS COTJIAIEHUEM CTOPOH C CO-
OsrofeHueM TpeboBaHUM, MpelyCMOTPEHHbBIX HacTosuM Komekcom.

TpyaoBoil 1OTOBOp OJKEH COAEpPKaTh B KauecTBE OOsA3aTENIbHBIX Clie-
JYIOIINE CBEACHUS U YCIOBUSL:

® JIaHHBIC O PAaOOTHUKE U HAaHUMATEJIE, 3aAKIIOYMBIITUX TPYIOBOM JI0TO-
BOD;

® MECTO paboThl C YKa3aHUEM CTPYKTYPHOIO MOAPA3AEIICHUS, B KOTO-
poe pabOTHUK IPUHUMAETCS Ha PaboTy;

e TpyzaoBas ¢pyHKuMs (paboTa MO OJHOM WJIM HECKOJBKUM Mpodeccu-
SIM, CHEIMANIbHOCTAM, AOHKHOCTAM C YKa3aHWEeM KBaJIM(PHUKALKUU B COOTBETCT-
BUU CO INTAaTHBIM PACIMCAaHWEM HaHUMATens, (PYHKIMOHAIbHBIMU OOsI3aHHO-
CTSIMHM, JOJDKHOCTHOM MHCTpYKIWen). HaumenoBanue npodeccuii, T0DKHOCTEH,
CHEIUaTbHOCTEH JOHKHO COOTBETCTBOBATH KBaJU(UKAIMOHHBIM CIIPABOYHU-
KaM, YTBEPKJIaeMbIM B Mopsike, onpeaensemom [IpaBurensctBoM Pecrybmuku
benapycs;

® OCHOBHBIC TPaBa U O0S3aHHOCTH paOOTHUKA U HAHUMATETIS;

® CPOK TPYJOBOIO JOroBOpa (I CPOUHBIX TPYIOBBIX JTIOTOBOPOB);

® PpEXUM TpyJa U OTAbIXa (€CIM OH B OTHOUICHUU JAHHOTO pabOTHHKA
OTJIMYAETCS OT OOIIUX MPABUJI, YCTAHOBJICHHBIX Y HAHUMATEJIS );

e yCJIOBMS OIUIATHI TpyAa (B TOM 4ucie pa3Mmep TapudHOU cTaBKU (OK-
Jama) paboTHUKA, TOTUIATHI, HAOABKU M TIOOIIPUTEITHHBIC BBITUIATHI).

B TpynoBom 10roBope MOryT NMpEeNyCMaTpUBAThCS JIONOJHUTEIbHBIE I10
CPaBHEHHUIO C YAaCThK) BTOPOM HACTOSILEW CTATbU YCJIOBUSA OO YCTaHOBJICHHH
UCIIBITATEILHOI'O CPOKa, 00 00513aHHOCTH OTPa0OTaTh MOCIe 00yUeHHs HE MEHEe
YCTaHOBJIEHHOTO JIOTOBOPOM CpPOKa, €CiIU OOy4eHHE MPOU3BOAMIOCH 33 CYET
CpelICTB HAaHUMATENs, U UHbIE YCJIOBUS, HE YXYIIAIOLIUE MOJO0KEHUs paOOTHU-
Ka [0 CPABHEHUIO C 3aKOHOJIaTEIbCTBOM M KOJUIEKTUBHBIM JIOTOBOPOM.

TpynoBoii 1OroBop MOXET ObITh U3BMEHEH TOJIBKO C COTJIaCHs CTOPOH.

Hanumarens He BnpaBe TpeOOBaTh OT paOOTHHKA BBHIMOJHEHUS PaOOTHI,
HE 00YCJIOBJIEHHOW TPYAOBBIM JIOTOBOPOM, 34 MCKIIOYEHHEM CIy4yaeB, Mpeay-
CMOTPEHHBIX 3aKOHOJIATEIbHBIMA AKTAMH.
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3akioueHue TPYJI0BOrO JAOTOBOpa JAOMYCKAETCs C JIMIAMU, TIOCTUTIITUMU
HIECTHAALIATH JIET.

3.4. TpynoBasi IMCHMIIMHA B OPraHU3 AU

[Tox TpynoBo#t aucuuminHoM coryiacHo ct. 193 TpynoBoro koaekca Pec-
nyonuku benapych nonumaercs o0s3aTebHOE AJis BCEX paOOTHUKOB MOIYUHE-
HUE YCTAaHOBJIEHHOMY TpPYJIOBOMY pacHOpsAKY M HaJIEKAIIEE BBINOJHEHHE
CBOUX O0S3aHHOCTEH.

TpyoBoi KOJEKC B CT. 53 B Ka4eCTBE OCHOBHBIX 00sI3aHHOCTEH pabOTHH-
Ka yKa3bIBaeT, B YaCTHOCTH, 00SI3aHHOCTH:

® JT0OPOCOBECTHO UCIOJHSATH CBOU TPYJIOBbIE 00SI3aHHOCTH, B TOM UHUCIIC
BBITIOJTHSITh YCTAHOBJICHHBIE HOPMBI TPY/Ia;

® [IOJUYUHATHCS IPaBUJIaM BHYTPEHHETO TPYIAOBOIO pacCHoOps/iKa, WHBIM
JOKYMEHTaM, PETJIAMEHTUPYIOIIUM BOMNPOCHI THUCLHMIUIMHBI TPYJa, BBINOJIHATH
MCBMEHHbBIE U YCTHBIE TIPUKa3bl (pacropsHKeHs]) HAaHUMATENs, He TPOTUBOpE-
Yanue 3aKOHOAAaTENbCTBY U JIOKAJIbHBIM HOPMATUBHBIM IIPABOBBIM aKTaM;

® HE JIONYCKaTh JICUCTBUN, MPEMATCTBYIOIIUX APYTUM PaAOOTHHKAM BBbI-
MOJIHAThH UX TPYJIOBbIE O0SI3aHHOCTH, U T.]I.

Hannexamas tpygoBasi TUCHUIUIMHA B OpraHU3alUsax 0OECreuynBaeTCs B
TOM YHCJI€ MOOIIPEHNEM PaOOTHUKOB 3a T0OPOCOBECTHBIN TPYI.

[Ton moompenreM noHUMaeTcs MyOJuYHOE NMPU3HAHUE TPYIOBBIX 3aCIIyT,
KOTOPO€ OCYIIECTBISACTCS MYTeM MPUMEHEHUs] K pabOTHUKY Pa3IMYHBIX MEp
MOPaJIBHOTO U MAaTEPUAIBHOTO XapaKTepa, NPEAOCTABIEHUS JIbIOT U IPEUMy-
niectB. [loompenre — 3To MOJIOKUTEIbHAS OLIEHKA paOOTHUKA KaK CO CTOPOHBI
HaHUMaTENs, TaK U TOCy1apCTBa.

B 3aBucuMocTH OT TOTO, KTO TOOLIPsiET paOOTHUKA U 3@ YTO OH MOOIIPS-
€TCsl, Pa3IMYaroT JIBa BU/IA MOOIIPEHMII:

1) moomipeHue 3a ycnexu B padoTe, KOTOpOe MPUMEHSIETCS HAHUMATEJIEM;

2) MoouIpeHus 3a TPYAOBbIE 3aCIyTH, IPUMEHAEMbIE TOCYAapPCTBEHHBIMU
OpraHaMu Wik OOIIECTBEHHBIMU 00bEIMHEHUSIMU.

PerynupoBanue BOIpocoOB MOOIIPEHHUSI 32 TPYA OCYILIECTBIISIETCS HE TOJb-
ko TpynoBeiM KoziekcoM (cT. 196), HO U IPYrMMH HOPMATUBHBIMU IPABOBBIMU
aKTamu.

Tpy10oBOM KOJEKC COAEPKUT OOIIME MOJIOKEHUS O MOOUIPEHUN PAOOTHH-
KoB. B cootBerctBUM co cT. 196 TK Hanumarenb BOpaBe MOOMIPATH pabOTHU-
KOB.

Bunbl noomipenuit pabOTHUKOB 3a TPy ONPEACNSIOTCS KOJUIEKTUBHBIM
JIOTOBOPOM, COTJIAIEHUEM WJIM MIPaBUJIAMH BHYTPEHHETO TPYJIOBOrO pacropsii-
Ka, a TAK)KE yCTaBaMH U MOJIOKEHUAMU O TUCLUIUINHE.

3a ocoObIe TPYIOBBIE 3aCIyTH Mepe] OOIIECTBOM M I'OCY1apCTBOM PadoT-
HUKH MOTYT OBITh TIPEJICTABIIEHBI K TOCYJIapCTBEHHBIM HArpajaM B COOTBETCT-
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BHUM C 3aKOHOM. Kak BUAHO U3 NpUBENEHHON HOPMBI, TPyAOBOM KOJEKC HE yKa-
3bIBACT, 32 YTO, 3a KaKhe JEHUCTBUS, KaKOe MOBEeJACHUE pa0OTHUKA TPUMEHSIIOTCS
MEPBbI OOL[PEHMUS.

3.5. Pa3pemienue Tpya0BbIX CIIOPOB

[Topsimok paspenieHus: TPyJOBBIX CHOPOB ompenensercs 3akoHoM Pec-
nyonuku benapyce «O nopsiike pa3peiieHust KOJIEKTUBHBIX TPYIOBBIX CIIOPOB
(KOH(ITUKTOB)»

KomnexktuBHblii  TpymoBodt  cmop (KoHGIWKT) (maysee - crop) -
HEYperyJIMPOBAaHHBIC PA3HOIIACHS CTOPOH KOJIJIEKTUBHBIX TPYIOBBIX OTHOIIIE-
HUU 110 TOBOJY YCTAHOBIICHUS, W3MEHEHHS COIMATBHO-I)KOHOMUYECKUX yCIIO-
BUI Tpy/Ja W ObITa PAOOTHHUKOB, 3aKITIOYCHUS, W3MEHCHUS, UCTIOJHCHUS JINOO
MIPEKPANICHHS KOJJIEKTUBHBIX JOTOBOPOB, COTJIAIICHHM.

CropoHbl crmopa - HaHUMaTeNlnb (HAaHUMATENIH, OOBEIWHEHUS HAaHU-
MaTeJsel ), a Takke pabOTHUKH B JIUIIE WX MPEICTABUTEIBLHBIX OPTaHOB.

[IpencraBuTenbHBIC OpraHbl paOOTHUKOB B CIIOPE - OpraHbl Mpodeccuo-
HaJIBHBIX COIO30B U MX OOBEAMHEHUH, YIOJTHOMOYEHHBIE HA 3TO  COOTBETCT-
BYIOIIMMHU TOJOKEHUAMH ycTaBoB. B ciiydae, ecnu y Hanumartens pabo-
taeT Oosee 50 MPOIEHTOB PaOOTHUKOB - HEWIEHOB MPOQPCOI030B, OT MMEHU
TUX PaOOTHUKOB CTOPOHOM CIOpa MOXKET OBITh MPEICTABUTEIBHBIN Opra,
n30paHHbBIi Ha coOpaHuu JMOO0 KOH(EPEHIMH OOJIBIIMHCTBOM TOJOCOB OT
00111el YMCIIEHHOCTHU 3THX PAOOTHUKOB (71e1eraToB KOH(MEPEHIINN ).

B rnase 17 TK «Pa3penienne nHANBUyalbHBIX TPYJOBBIX CIIOPOB», B
cTaThe 223 3asBIEHBI OPTaHbI, PACCMATPUBAIOIINE WHINBHUIyATbHBIC TPYIOBBIC
CIIOPHI.

NunuBuyanpHbIe TPYAOBBIC CHOPHI MO BOMPOCAM MPUMEHEHHUS 3aKOHO-
JATENBCTBA O TPY/IC, KOJUIGKTUBHOTO JOTOBOPA, COTJIAIICHHS pACCMAaTPUBAIOTC:

1) KOMHCCHSIMU TIO TPYIOBBIM CIIOpaM;

2) cylaMu.

[Topsimok paccMOTpEeHUs] MHIUBUAYATBHBIX TPYIOBBIX CIIOPOB KOMHUCCHS-
MU TI0 TPYAOBBIM CIIOpaM peryiupyercs Hacrosumm Koaekcom, a B cyjgax on-
penensieTcsi, KpoMe TOro, rpaXkIaHCKUM MTPOLIeCCyalbHbIM 3aKOHOAATEIbCTBOM.

YcranoBieHHbld HacToAmUM KoaekcoM MOpPSIIOK PacCMOTPEHUSI MH]IU-
BUTyJIBHBIX TPYJOBBIX CIIOPOB HE PACHPOCTPAHSIETCS HA CIIOPBI O TIOCPOYHOM
OCBOOOXKJICHHH OT BBIOOPHOM OIJIAYMBAEMOM JTOKHOCTH PAOOTHHKOB OOIIIECT-
BEHHBIX 00BEIMHECHUIA.

NunuBuyanpHbIe TPYAOBBIC CIOPHI HEKOTOPBIX KATETOPUH paOOTHHKOB
paccMarpuBarotcsi B ocoooM nopsijke (cratsu 320 u 321).

Crarps 235. Komuccus no tpyaoseim criopaM. Komuccnst o TpynoBbsIM
criopaM 00pasyeTrcs U3 paBHOTO YKCIIa TIpeIcTaBuTeNeld mpodcoro3a 1 HaHNMa-
TEJsl CPOKOM Ha OJIMH TO/I.
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[Io mucbMEHHOMY COTJIAIEHUI0 MEXIy Npo(cor030M M HaHUMATEIEM
a100 B cilydasiX, MPeAyCMOTPEHHBIX KOJJIEKTUBHBIM JIOTOBOPOM, KOMUCCUU TO
TPYJIOBBIM CIIOpaM MOTYT CO3/1aBaThCs B MOAPA3/ICIEHUSAX OpraHUu3alui.

[TonHOMOUMS TpencTaBUTENEH CTOPOH MOATBEPHKIAIOTCS TOBEPEHHOCTSI-
MU, BBIJAHHBIMH B YCTAHOBJIEHHOM MOPSIAKE.

OO0s13aHHOCTH TIpeACenaTeNss U CeKpeTaps Ha KaxJAOM 3aceJaHuu KOMHUC-
CUM 10 TPYAOBBIM CIOPaM BBINOJHSAIOTCS IMOOYEPEIHO MPEACTABUTEISIMU CTO-
poH. IIpu 3TOM 00s3aHHOCTH HpeJCceAaTeNss U CeKpeTaps Ha OJAHOM U TOM JKe
3aCelaHUH HE MOT'YT BBIIIOJIHATHCS MPEACTABUTEISAMU OJTHON CTOPOHBI.

Komuccust mo TpyIoBbsIM cropaM paccMaTpHUBaeT CIOPbI pabOTHHUKOB —
YJIEHOB COOTBETCTBYIOIIETO NPO(COr03a, CBSI3aHHbIE ¢ IPUMEHEHHEM 3aKOHO/1a-
TEIbCTBA O TPYAE, KOJUIEKTUBHBIX JOTOBOPOB, COIIAIIEHUN U WHBIX JOKAJIbHBIX
HOPMaTHBHBIX MPABOBBIX aKTOB, TPYIOBBIX JIOTOBOPOB, B TOM 4Hcie 00 (0):

1) ycTaHOBJIEHHBIX pacliEHKaxX U HOpMax TPY/la, a TAKKe YCIOBHUAX JJI UX
BBINIOJIHEHNUS,

2) mepeBojie Ha IPYTYI0 paboTy U NepeMelIeHNH;

3) omnate Tpynaa, B TOM YKCIE NMPU HEBBIMOIHEHUU HOPM TPYAa, IPOCTOE
u Opake, coBMeIeHnHU npodeccuil (JIOMKHOCTEH) U 3aMECTUTELCTBE, 32 padOTy
B CBEPXYPOUYHOE U HOYHOE BpPEMS;

4) mpaBe Ha MOJyYEHHUE U pa3Mepe NMPUUUTAIOIIUXCS PAOOTHUKY MpEeMUit
Y BO3HAIPAXKACHUN, TPEAYCMOTPEHHBIX AEHUCTBYIOIIEN Y HAHUMATENS CUCTEMOU
OIUIATHI TPYA;

5) BbIIJIaTE€ KOMIIEHCALIMI U NPEI0CTaBICHUU TapaHTH;

6) BO3BpaTe IEHEKHBIX CYMM, YIEP>KaHHbBIX U3 3apabOTHON IU1aThl padboT-
HUKA;

7) Ipe1oCTaBIEHUH OTITYCKOB;

8) Bbljaue crenuanbHOM OJIEXKIbl, CIELIMAIbHON 00YBH, CPEJICTB MHAUBU-
JyaJIbHOM 3aIlUThI, J€4€OHO-NPO(OUIAKTUUECKOTO MUTAHMUSL.

Cnop paccmaTpuBaeTcs B NPUCYTCTBUM PAOOTHHUKA, IOJABILEr03asBiie-
Hue. PaccMoTpenue cropa B OTCYyTCTBHE paOOTHHKA JOIMYCKAETCS TOIBKO MO €ro
MIUCbMEHHOMY 3asIBJIEHUIO.

[Ipu HesiBKe paboOTHHMKA HA 3acellaHhe€ KOMUCCHU IO TPYAOBBIM CIIOpam
paccMOTpeHHe 3asiBJICHUS OTKJIaJbpIBaeTcs. [Ipu BTOpuuHON HesiBKe paOOTHUKA
0e3 yBa)KUTEJIbHBIX MPUUYMH KOMHUCCHUS 1O TPYJIOBBIM CIIOPAM MOKET BBIHECTH
pellIeHre O CHATUM TaHHOTO 3asBJICHUS C PACCMOTPEHUS, YTO HE JIMIIAeT paboT-
HUKa [paBa MoAaTh 3asBJICHUE BHOBb.

Komuccust mo TpynoBbIM cliopaM MMEET IPaBO BbI3bIBATH HA 3acCEJaHUE
CBUJIETENIEH, MPUIJIAIATh CIEHHATMCTOB, IPEICTaBUTENEH MPOPCO30B (MHBIX
npeacTaBuTeNell pabOTHUKOB) U IPYTUX 00IIecTBeHHBIX 00beanHenui. [1o Tpe-
OOBaHMIO KOMHUCCHUU 10 TPYJOBBIM CIIOpaM HaHUMATENb 00s13aH MPEAO0CTaBIATh
HE0OXO0IMMbIE PACUETHI U JIOKYMEHTHI.
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Ha 3acemanuu komuccuu o TPYyIOBBIM CIIOPAM BEAETCS MPOTOKOJ, KOTO-
phI OAMKUCHIBAETCS MPEJICEIaTeNIeM U CEKPETapeM KOMUCCHUHU.

Komuccus no TpyoBbIM criopaM o0si3aHa pacCMOTPETh TPYAOBOM CIOP B
JECSATUIHEBHBIN CPOK.

Komnuu pemienuss KOMUCCUU MO TPYJOBBIM CIIOpaM B TPEXJIHEBHBIA CPOK
BpYUaloTCs paOOTHUKY U HAHUMATEIIO.

B craree 242 TpK rosoputcs o cpokax oOpamieHus 3a paspenieHueM
TPYIOBBIX CIIOPOB

PaGoTHuku MoryT 0OpamaThCcsi B KOMHCCHIO 10 TPYAOBBIM CIIOpaM HIIA B
YCTAHOBJICHHBIX 3aKOHOJATEJIbHBIMU aKTaMHU CIy4dasiX B CyJ B TPEXMECSUYHBII
CPOK CO JIHSI, KOTJla OHU y3HaJld WM JOJKHBI ObUIM Y3HATh O HapyIIEHUH CBO-
€ro mpasa, a Mo JejaaM 00 YBOJIbHEHUH — B CYJl B MECAUYHBINA CPOK CO JIHS Bpy4e-
HUS KOMUM MPHUKa3a 00 YBOJbHEHHH WJIM CO JIHS BBIJAYU TPYJAOBOM KHHXKKHU C
3aMMchio 00 OCHOBAHUU MPEKPAICHHs TPYAOBOrO JI0roBOpa JIMOO CO JHS OTKa3a
B BbIJIau€ WJIU MOJIYYEHUH YKa3aHHBIX JJOKYMEHTOB.

[Ipu mpomycke Mo yBaKUTEJIbHBIM MPUYMHAM CPOKOB, YCTAHOBJIEHHBIX
HACTOSIIIEH CTaThel, OHM MOTYT OBITh BOCCTAHOBJIEHBI COOTBETCTBEHHO KOMHUC-
cuel 10 TPYAOBBIM CIIOPAM UJIU CYJIOM.

TEMA 4. UHPABOBOqu PEXUM NUMYIIECTBA
CYBBEKTOB XO3AUCTBEHHOMU AEATEJIBHOCTH

4.1. IIpaBo COOCTBEHHOCTH — OCHOBA BeA€HHUSI XO3SMCTBEHHOM
NesiTeJIbHOCTH

Jlns ocyliecTBIIeHUsl €S TEIbHOCTH, HANIPABICHHOW HA CHUCTEMATH-
YeCKOe M3BJICUEHUE MPHUOBLIN, JJI1 BO3MOXKHOCTH HajJiexKaluuM o0pazoM
OTBEYaTh MO CBOUM O0s3aTEIbCTBAM I€peJ]l KOHTPAreHTaMu CyOBEKT XO-
3SIUCTBOBAHUS JIOJDKEH MMETh UMYIIECTBO. MIMyIecTBO cyObekTa XO03siii-
CTBOBaHMSI - OCHOBAa €ro JAEATEIIbHOCTA W €ro IMpaBoBOro pexuma. llox
UMYIIECTBOM TOHUMAIOTCS HE TOJBKO MaTepUalibHble OOBEKTHI, HO U
UMYIIECTBEHHBIE TIpaBa - MPaBO COOCTBEHHOCTH, MPaBO XO3SHCTBEHHOTO
BEJICHUSI, MPABO OINEPATUBHOTO YIPABICHUA. XO3SUCTBEHHAs IEATEIb-
HOCTh MOJKET OCYILUECTBIATHCA TAaKKE€ Ha OCHOBE APYTMX BEIIHBIX IPaB
(apeHpa, BiIajieHUE, MOJIb30BaHUE).

I'ocynapctBo obecrieurBaeT paBHYIO 3alllUTy UMYIIECTBEHHBIX MPaB
BCEX CYOBEKTOB X03sicTBOBaHUsA. OCHOBHBIE CIIOCOOBI 3aIUThI: BUHIMKA-
IMOHHBINA WCK; HEraTOPHBIA MCK; B3bICKAHUE YOBITKOB, MPUUYMHEHHBIX Ha-
PYLICHUEM BEUIHBIX IIPaB; MPU3HAHUE BEUIHBIX ITPAB.
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NMy1iecTBo - TepMUH, yHoTpeOIsieMblil B 3aKOHOAATENbCTBE B pa3-
JUYHBIX 3HAYCHUSIX TPUMEHUTEIBHO K KOHKPETHBIM MpaBoOTHOIIEHUsIM. K
UMYIIECTBY CYOBEKTOB XO3IMCTBEHHOM JIESITETbHOCTHA OTHOCSTCS:

1) Bewp WM COBOKYIMHOCTh BEUIEH, BKIIOYAIOIIUX JICHBIH, 1IEHHbIC
Oymaru;

2) UCKJIIOYUTENbHBIEC MpaBa Ha Pe3yJIbTaThl UHTEIJIEKTYalIbHOU Hes-
TEJLHOCTH (MHTEJUICKTyalbHast COOCTBEHHOCTD);

3) UHO€ UMYIIECTBO, B TOM YHCJI€ UMYIIIECTBEHHbIC MpaBa (CM., Ha-
npumep, cT. 282 - 284 'K, pernaMeHTUpPYIOIIME BUHIUKAIUIO KaK CIIOCO0
3alIUThI MpaBa COOCTBEHHOCTH);

4) COBOKYITHOCTh BEUIEW U UMYIIIECTBEHHBIX IMPaB (B TAKOM CMBICIIE
TEPMHUH "MMYIIIECTBO" UCIOIB3YETCS, B YACTHOCTHU, MPU ONPEIEICHUHN OT-
BETCTBEHHOCTH JIOJKHUKOB IO TPaXAaHCKO-TIPABOBBIM 00S3aTEIHCTBAM);

5) COBOKYITHOCTbH BeIllei, UMYIIECTBEHHBIX MpaB M 005 3aHHOCTEU
(Takoe 3HauY€HHE TepMHUHA "MMYHIECTBO" MCIOJIB3YETCS MPU YHUBEPCAIb-
HOM IPABOMPEEMCTBE, HAPUMEP MPHU HACJIEIOBAHUU, KOTJla K HACJIeIHU-
KaM MEPeXoJAT KaKk UMYLIECTBO (B CMBICIE BEIEH), TaK U UMYIIECTBEH-
HbIE TIpaBa U UMYIIECTBEHHbIE O0A3aHHOCTH (AKTHUB U TTACCHUB).

K umymectBy oTHOCSATCA OOBEKTBI, KOTOPHIE UMEIOT CTOUMOCTHOE
oTpeJieieHue, MPOU3BOIATCS JTUOO0 UCIIONB3YIOTCS B JACATEIBHOCTH CyObh-
€KTa XO3MCTBOBAHUA M OTOOpaXaroTcs B OallaHCe WM YUYWUTHIBAIOTCS B
JIPYTUX NPelyCMOTPEHHBIX 3aKOHOM (pOopMax yuera UMYIIECTBA.

3HayeHre TepMHUHA "MMYIIECTBO" HEOOXOIUMO BBISBISATH B KAKIOM
KOHKPETHOM CJIy4yae MOCPEICTBOM YSICHEHUS MOAJIMHHOTO CMBICJIAa HOPMBI,
€€ TOJIKOBAHHUS

4.2. CrTpykTrypa HMylIecTBAa CYObEKTOB XO3SIICTBEHHOW aesi-
TeJIbHOCTH

Crpykrypa umyiiecTBa CyOBEKTOB XO3SIMCTBEHHON AESTEIbHOCTH
3aKkperuieHa B cT. 2 3akoHa Pecnyonuku benapycs ot 18.10.1994 N 3321-
XIT "O OyxrairepckoM ydyeTe U otdyeTHoCcTH" (nanee - 3akoH "O Oyxrai-
TEPCKOM y4€T€ U OTYETHOCTH"):

" PMYLIECTBO, B TOM YHCJI€ UMYIIECTBEHHBIE NIPaBa, UCKIFOUUTEIb-
HbIE IIpaBa Ha pe3yJbTaTbl MHTEJUIEKTYalbHON NEATEIbHOCTH, YUUThIBAC-
MbI€ OpPraHU3alMEN B PE3YJIbTATE XO35CTBEHHBIX ONEepaluii;

" KanuTajd - aKTHBbl OpPraHU3alliMd 3a BBIYETOM BCEX €€ 00s3a-
TEJIbCTB;

" [IaCCHBBI - 0043aTEIBCTBA OPraHU3aIUH.
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NmyiiiecTBO KOMMEPUYECKUX OpraHu3alyii B KaYeCTBE 0OBEKTOB OyX-
rajaTEPCKOro yueTa KJIacCUPUIUPYETCs Ha CIAEAYIOUIME TPYNIbl: OCHOBHBIE
cpenctBa, (MHAHCOBBIE BIIOKEHUS, HEMaTepUAIbHBIE AKTHBBI, TOTOBAs
MPOAYKIMs, HE3aBEPILIEHHOE TTPOU3BOJICTBO.

OcHoBHBIMU (POHJIAMU TIPOU3BOJICTBEHHOTO M HEMIPOU3BOICTBEHHOTO
HA3HAYEHHUS SIBJSIOTCS 3[]aHUsA, CTPOCHMSI, MAIlIMHBI U OCHAIlIEHUE, 000py-
JIOBaHUE, UHCTPYMEHT, MPOU3BOJICTBEHHBIM MHBEHTAph U JIPYroe UMylle-
CTBO JUIUTEJILHOTO MCIIOJIb30BaHUs, KOTOPOE OTHECEHO 3aKOHOJIaTEJNIbCT-
BOM K OCHOBHBIM (pOHJIaM.

K oCHOBHBIM CpescTBaM OTHOCSITCS aKTUBBI OPTaHU3AIUN TIPHU OJTHO-
BPEMEHHOM BBITIOJTHEHUU CJIEAYIOIMIUX YCIOBUA:

" AKTHBBI UMEIOT MaTepUaIbHO-BEIIECTBEHHYIO (PopMYy;

" AKTHBBI UCMOJB3YIOTCS B TEYEHUE CPOKA CIIYKOBI MTPOJIOJKUTEIb-
HOCTBIO CBBIIIIE OJIHOTO T'0/1a;

" CTOMMOCTh WX CJWHHIIBI HAa MOMEHT MPUOOpPETCHHs MPEBHIIIACT
BEJIMUMHY, OMNPEACIISIEMYI0 B COOTBETCTBUU C IOCTAaHOBJIEHHWEM MMUHU-
crepctBa (puHaHcOB Pecnybnuku benapycek ot 23.03.2004 N 41 "O numu-
T€ CTOMMOCTH aKTHBOB, YIYUTHIBAEMBIX B OyXTaJITEPCKOM y4€TE€ B COCTaBE
CpeacTB B obopote";

" opraHu3alueldl Ha MOMEHT MPUHATHS Ha OyXrajaTepCcKUW ydeT He
npeanoaraeTcsl nepenpoaxa JaHHbIX aKTHUBOB.

CocraB 1 rpynnupoBKa OCHOBHBIX CPEJICTB MpUBEACHBI BO Bpemen-
HOM pPECIyOJIMKaHCKOM KJIaCCU(UKATOPE OCHOBHBIX CPEJICTB U HOPMATUB-
HBIX CPOKaX MX CIIY>KOBI, YTBEP)KIEHHOM IMOCTaHOBJIeHHeM MUHHCTEpPCTBA
skoHOMUKH Pecniybnmuku benapycs ot 21.11.2001 N 186.

B cocTtaB OCHOBHBIX CPEJCTB HE3aBHUCUMO OT UX CTOMMOCTH BKIIIO-
YaloTCs 3eMeIbHbIE YUACTKH, MPUOOpeTaeMbie B COOCTBEHHOCTb.

OcHOBHBIE CPEICTBA B OpPTraHU3AIUIO MTOCTYHAIOT:

" B pe3yJibTare MPOU3BEJCHHBIX KalUTAIbHBIX BIOKEHUHN MPHU CO-
OpYXEHUH, CTPOUTEIHCTBE, M3TOTOBJICHUU OOBEKTOB OCHOBHBIX CPEJCTB
XO3SMCTBEHHBIM CIIOCOOOM, a TaKXe€ MPU UX MPUOOPETEHUU 3a IUIaTy y
IOPUINIECKAX U (PU3UIECKUX JIHII;

" B KauecTBE BKJAJa B yCTaBHBIN (OHI;

"  0e3BO3ME3IHO (B TOM YHCIE B pe3yJsibTare OJaroTBOPUTEIHLHOMN
MTOMOIIIN);

= B OOMEH Ha IpyTUe aKTUBHI;

" B UHBIX CITy4asiX, yCTAHOBJICHHBIX 3aKOHO/IaTEILCTBOM.

HemarepuanbHbiMM aKTHUBaMH JUIs LieJIed OyXTraJaTepCcKOro ydera
MIPU3HAIOTCS AKTHBBI:
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"  uaeHTUPUUUpYyeMble (MMEIONIUE MPU3HAKHU, OTIWYAIOIINUE JIaH-
HBII O0BEKT OT JPYTUX, B TOM YKCJI€ AHAJIOTUYHBIX) U HE UMEIOIINE MaTe-
pHUANIbHO-BEIIECTBEHHOM ((pU3MUeCKOii) POopMBbI;

"  HCHOJIb3YEMBbIE B ICSITEIbHOCTHA OpPraHU3aluu;

"  CMOCOOHBIE MPUHOCUTH OpPraHU3alUKU OyIyIIHe dKOHOMHYECKHE
BBITO/IbI;

" CpOK MOJIE3HOTO MCIIOJIb30BaHUSI KOTOPBIX MpeBbIaeT 12 mecs-
ICB;

"  CTOMMOCTH KOTOPBIX MOXET OBITh M3MEpPEHa C JOCTATOYHOW Ha-
JIEXKHOCTBIO, TO €CTh UMEETCA JOKYMEHTAIIbHOE MOATBEPKIECHUE CTOUMO-
CTH, a TaK)Ke 3aTpaT, CBA3aHHBIX C UX MPUOOPETEHUEM (CO3aHUEM);

" [pU HAJIWYUU JOKYMEHTOB, MOATBEPXKIAIONIMX TMpaBa MPaBOOO-
JaaaTerns.

[Ipu orcyTcTBUM JTHOOOTO U3 YKA3aHHBIX KPUTEPHUEB MPOU3BEICHHBIC
3aTpaThl HE MIPU3HAIOTCS HEMATEPUAIbHBIMU aKTUBAMH U SIBJISIFOTCSL pacxo-
JlaMU OpraHu3aIluu.

K memarepuaibHbIM aKTHUBaM JJisl IIEeJed OyXrajaTepcKoro ydera oT-
HOCSITCSI IPUHAJIeKAIUE 00J1a1aTeNII0 UMYIIIECTBEHHBIE MTpaBa:

" Ha 00BEKTHI MPOMBIILICHHONW COOCTBEHHOCTH;

" Ha MPOW3BEJICHUS HAYKH, JINTEPATYPhI U UCKYCCTBA;

" Ha 00BEKTHI CMEXXHBIX IIPAB;

" Ha nporpamMmsl a1 DBM u koMmnbroTepHbie 0a3bl JaHHBIX;

" Ha UCIOJb30BaHUE OOBEKTOB MHTEIIEKTYAJIbHOM COOCTBEHHOCTH,
BBITEKAIOIINX U3 JTUIEH3UOHHBIX U aBTOPCKHUX JIOTOBOPOB;

" Ha MOJIb30BaHKUE MPUPOJIHBIMU PECYpPCAMU, 3EMIIEH;

" [poYMEe: JIMIEH3UU Ha OCYUIECTBICHUE BUJA ACSATECIbHOCTH, JU-
LIEH3UM HA OCYILECTBIEHNE BHEUIHETOPIOBBIX M KBOTHPYEMBIX OIEpalHil,
JUIEH3UU Ha MCIOJIb30BAHUE OIbITA CIEIUAIUCTOB, ITPaBa JOBEPUTEIbHO-
ro yIpaBJieHUs UMYIIIECTBOM.

Pe3ynbTaThl HAyYHO-UCCIEA0BATENBCKUX, ONBITHO-KOHCTPYKTOPCKUX
U OIBITHO-TEXHOJIOTUYECKUX PadOT MPUXOIYIOTCS MO OKOHYAHUM PadOT
KaK OOBEKThl HEMaTEpPUATIbHBIX AKTHUBOB IPU BBINOJHEHUHU CIEAYIOIIUX
YCIIOBUN:

" [oATBEpXkAEHA (ompenaelieHa) BO3MOXKHOCTh MPOMBIIIIEHHOTO
OCBOEHHS CO37aBA€MOI0 OOBEKTA;

" QmpezesieHa BO3MOXKHOCTh UCIOJIb30BAHUS 00bEKTa MHTEIUICKTY-
aJIbHOW COOCTBEHHOCTH B MPEANPUHUMATENHCKON AESTEILHOCTH OpTraHU-
3alluy ¥ / WK Nepeadyd 00beKTa Mo JIMIIEH3UOHHBIM UM aBTOPCKUM JI0-
roBOpaMm;
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" [OATBEPXKACHBI 3aTpaThl MO CO3JAHUI0 W JIOBEACHHUIO O MPO-
MBIIIJIEHHOT'O MUCIIOJIL30BAHUS JAHHOTO OOBEKTA;

" MOTYT OBbITh OMNpEJETICHbl OyAyIIHe AOXOAbl OT peaiu3aluu UIu
HCIIOJIb30BAHMS JTaHHOIO 0OBEKTA.

OOGOPOTHBIMH CPEACTBAMH SIBIISIOTCS CBIPbE, TOIIMBO, MaTEPHAIIbI,
MaJIOIIEHHBIC MPEIMETHI U OBICTPOU3HAIIMBAIOIIUECS ITPEIMETHI.

JIeHe)KHBIMH CPEJICTBAMH B COCTaBE MMYIIECTBA CYOBEKTOB XO3sIii-
CTBOBAaHUS SBJIAIOTCS JCHBIM B HAIIMOHAJIBLHOW M WHOCTPAHHOW BaJIOTE,
npeHa3HAYEHHBIE I OCYIIECTBICHUSI TOBAPHBIX U (PMHAHCOBBIX OMepa-
IUH.

ToBapamMu B cocTaBe MMYIIIECTBA CYOBEKTOB XO3SHCTBOBAHUS MPH-
3HAIOTCS TPOM3BEICHHAs] MPOAYKIIMS, TOBApHBIEC 3aIachl, BBIMOJHEHHbIC
paboThI M YCIIyTH.

Oco0bIM BUJIOM UMYIIIECTBA CYOBEKTOB XO3SHCTBOBAHUSI SIBJISFOTCS
LIEHHbIE OyMaru.

4.3. UcTounnku (popMHUPOBAHUS UMYIECTBA CYOBEKTOB XO3M1i-
CTBOBAHMA. YCTaBHbIN GOH/

Ncrounmkamu popMHUpOBaHUS UMYIIIECTBA CYOBEKTOB XO3MCTBOBA-
HUS SIBJISTFOTCS:

" JIEHEeKHBIC U MaTEepUaIbHBIC B3HOCHI yUpPEIUTEIICH;

" JOXOBI, MOJTYYEHHBIE OT Pean3alliy MPOAYKIIUH, paboT, yCIyT, a
Tak)Xe OT APYTUX BUIOB XO3SMCTBEHHOMN JACATEIHHOCTH,

" JOXOABI OT IIEHHBIX OyMmar;

" KpeauThl 0AHKOB U APYTUX KPEIUTOPOB;

" KamUTaJIbHBIC BIOXKEHHUS U JOTAIIMHU U3 OI0/KETOB,;

" OEe3BO3ME3/IHbIC WJIM OJIarOTBOPUTENIbHBIE B3HOCHI, MOXKEPTBOBA-
HUS OpraHu3aIyi, NPeAnpUITHi U GU3NUECKUX JIHII;

" YHBIC WCTOYHHWKH, HE 3aIlpeleHHBbIC 3aKOHOJATEIbLHBIMU aKTaMHu
Pecny6nuku benapyce.

Hanpumep, B coorBeTrctBUM cO CT. 16 3akoHa "O KpeCTbIHCKOM
(pepmepckom) xozsiicTBe" HCTOYHUKAMH (OPMHUPOBAHUS HMYIIECTBA
(hepMepCKOTo X03IMCTBa MOTYT OBITh:

BKJIJIbI B yCTaBHBIN (GOHA PEepMEPCKOTO XO3SHCTBA;

JIOXO/IbI, TIOJYyYEHHBIE OT peaju3allui MPOU3BEJACHHON U Tepepado-
TaHHOM CEIbCKOXO3SIMCTBEHHOMN MPOAYKIIUH, a TAKXKE OT IPYTUX BUJIOB XO-
3STMCTBEHHOM JCATEIHPHOCTH, HE 3alIPEIICHHBIX 3aKOHOATEIHCTBOM;

WHBIC ICTOYHUKH, HE 3aIIPEIICHHBIC 3aKOHOIaTSIIbCTBOM.

44



Opranuzainuu 1 UHIUBUAYAIbHBIE TIPEANPUHUMATEIN BIpaBEe Mepe-
JaBaTh (PEPMEPCKUM XO3SIIICTBAM HEHUCIOJIb3yEMbIE 3/IaHUS, COOPYKECHMUS,
CEIbCKOXO3SIUCTBEHHYI0O TEXHUKY W OOOpy/JOBaHHWE B apeHAy C Mocie-
OYIOIIAM MX BBIKYIIOM M OTCPOYKOW Hadalla BHECEHUS! apEHHOMW IJIaThl
CPOKOM JI0 TPEX JIET.

Ycraubiit GOHJ - UMYIIECTBEHHAs] OCHOBA Haydajia XO3SMCTBEHHOM
NEeSATEIbHOCTH. YCTaBHBIM (DOHJ KOMMEPUECKHUX OpTaHU3alUid, SBISACH
HEOTHEMJIEMOM COCTABHOM 4YaCThIO JIFOOOM KOMMEpPUECKOW OpraHu3alui,
UMEET IOPUIUYECKYI0 U SKOHOMUYECKYIO 3HAUNUMOCT.

DKOHOMMYECKUN CMBICI YCTAaBHOIO (POHIA 3aKIHOYAETCsS B HaJele-
HUW BHOBBH CO3/IaHHOTO IOPUIUYECKOTO JIMIA OCHOBHBIMU M OOOPOTHBIMU
cpenctBamu. YcTaBHbIN (HOHT U (DakTHUYECKas 3aJ0JPKEHHOCTh YYaCTHUKOB
0 orJiaTe AoJjied (akiuii) B yCTaBHOM (POHJI€ YUUTHIBAIOTCA U OTpakaroTCs
B OTYETHOCTH, PA3BEPHYTOM IO OTHAEIBHBIM CTAThsIM MACCHBA M aKTUBA
Oyxrajirepckoro OajaHca.

IOpuandeckoe 3HaueHne ycTaBHOrO (POHAA COCTOUT B TOM, YTO yC-
TaBHBIN (OHJ ONpeNeIsieT Ipeaesl MUHUMAIbHON UMYIIIECTBEHHON OTBET-
CTBEHHOCTH 00111ecTBa M0 ero obs3arenbcTBaM. CornacHo 1. 1 ct. 47-1 T'K
pa3Mep ycTaBHOTO (OHIA KOMMEPUYECKHX OpraHU3alMil JOJDKEH ObITh HE
MEHEE€ MUHUMAJIBHOTO pa3zMepa, IpeayCMOTPEHHOTO 3aKOHOJATEIbCTBOM.

YcraBublli (GOHA €CTh COBOKYITHOCTh MAaTE€pUATIbHBIX U JIEHEKHBIX
CPEIICTB, MPEACTABJISIOMINX MOCTOSHHBIA BKIIAJ ydpeauTene (y4acTHH-
KOB) B CO3/JaHHYI0 UMHU KOMIIaHHIO, X035 UCTBEHHOE OOIIECTBO, 3aUKCH-
POBaHHBIN B YCTaBe JUI Havaja AesaTeabHOCTH. B 3akoHonarenscTBe Pec-
nyonuku benapych ajisi BceX KOMMEPYECKUX OpraHu3aluid MPUMEHSETCS
TepMuH "ycTaBHbIN hoHT".

[TpaButenscTBO Pecnybnuku benapych wian ynmoJHOMOYEHHBIM WM
pecmyOIMKaHCKUM OpraH TOCYJapCTBEHHOIO YIIPaBJICHUS BIIPaBE yBEIU-
YUTh YCTAHOBJICHHBIM CPOK (OPMUPOBAHUS YCTAaBHOTO (pOoHAA KOMMeEpUe-
CKOW OpraHu3aliuy ¢ MHOCTPAHHBIMU MHBECTHUIIUSIMU.

Kommepueckoil opraHuzaliui ¢ WHOCTPAaHHBIMU HWHBECTHUIUSMU,
MpEeJCTaBUBIIEH JOKYMEHTAIbHOE MOATBEpxkKAcHHE (hakTa (OpMUPOBAHUS
yCTaBHOTO (POoHAA, PETHUCTPUPYIONIUN OpraH BbIJIAET CBUJIETEIBCTBO O
dbopmMupoBaHUHM yCTaBHOTO (DOHIa B TeueHne He 6onee 10 gHEH co qHS 10-
Jy4EeHUs1 YKa3aHHOTO JOKYMEHTAJIIBHOTO TOATBEPAKICHUS.

YcraBubii GOHA KOMMEpPUYECKOW OpraHU3allii ¢ MHOCTPAaHHBIMU WH-
BECTULIMSIMU JIOJDKEH ObITh 00bsBieH B noyapax CIIA, a B cioydae cos-
JaHUsT KOMMEPUYECKON OpraHu3allui ¢ WHOCTPAHHBIMU HHBECTUIUSMHU B
dbopme akIIMOHEPHOTO OOIIECTBA WM C UCIOJIb30BaHUEM HMYyIecTBa Pec-
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nyonuku benapych - Takxke ¥ B opUIMAIBHONW JeHEex HOW enuuuie Pec-
nyonuku benapyce.

VYupenurenu (y4aCTHUKH) KOMMEPUYECKON OpPraHU3aluKd C HHOCTPaH-
HbIMM WHBECTULIUAMHU HMMEIOT MPaBO BHOCUTH BKJAAbl B YCTaBHbIA (OHI
9TOM OpPTraHMU3alliU B ICHEKHOH U (MJIN) HEJECHEKHOU (popMme.

HenenexxHblil BKJIaJl THOCTPAHHOTO UHBECTOPA JOJKEH ObITh BBE3EH
U3 MHOCTPAHHOI0 rocyiapcTBa Jubo npuolOpeteH B Pecnyonuke benapych
32 MHOCTPAHHYIO BAJIIOTY WIM OQUIMAIBHYIO JEHEXHYIO eauHuily Pec-
nyonuku benapyck, eciii OHM MOJTY4YEHBl B BUAE NMPUUYUTAIOLIEHCS WHBE-
CTOpPY HPHUOBUIM OT JEATEIbHOCTU CO3/IaHHOW C €ro y4acTUEM KOoMMepue-
CKOM OpraHu3alyy ¢ MHOCTPAHHBIMU MHBECTULIMAMU, OT UHOM pa3pellCH-
HOM JeATeNbHOCTH OO MyTeM OOMEHa MHOCTPAHHOW BalfOTHl B OaHKaX
PecniyOnuku benapych. HenenesxxHble BKJIabl OLEHMBAIOTCS HA ATy HMX
OpUHATHS Ha OajaHC KOMMEPYECKOW OpraHu3aluy ¢ MHOCTPaHHBIMU MH-
BECTULISAMMU.

Henenexuple BKIaapl yupenurenedl (Y4aCTHUKOB) KOMMEPUYECKOM
OpraHU3allM¥ C WHOCTPAHHBIMM HMHBECTHIUSAMM IIOJJIEKAT DKCIEPTU3E
JOCTOBEPHOCTHU OLIEHKM CTOMMOCTH HEJACHEXKHBIX BKJIAJI0B, IPOBOJAUMOM B
HOpsIIKE, ONPENENsIeMOM 3aKoHOJaTeNbcTBOM Pecnyonuku  benapyce.
OrneHka NpoOBOAUTCA B JIEHEKHBIX €IMHUIAX, B KOTOPBIX OOBSIBICH yCTaB-
HbI QoHa. [To pe3ynpTaTam sKCHEPTU3bl COCTABISAETCS aKT O JOCTOBEPHO-
CTU OLIEHKHM CTOMMOCTH HEICHEXHBIX BKIanoB. HeneHexHbIN BKIIAI CUM-
TaeTCs BHECEHHBIM B YCTaBHBIN (DOH B cyMMe, TOATBEPKICHHON Ha3BaH-
HBIM aKTOM.

TEMA 5. NIPABOBBIE OCHOBBI YKOHOMWYECKOW
HECOCTOATEJBHOCTHU (BAHKPOTCTBA)

5.1. IlousiTHE IKOHOMHYECKON HECOCTOATEJbHOCTH (0AHKPOTCT-
Ba). 3aKOHOAAaTEJIbCTBO 00 IKOHOMHYECKOH HECOCTOATEILHOCTH (0aH-
KPOTCTBE)

Tepmun "OGaHkpotr" mpoucxoaut u3 cpegHeBekoBor Wramum (Jar.
bankarupta - cmomaHHas ckambs, OT banco - ckambs, rotto - CIIOMaHHBIN) U
O3HAYaeT MpeKpalleHue AesITeIbHOCTU B MpexKHen popme.

3AKOH PECITYBJIMKU BEJIAPYCb ot 13 urons 2012 r. N 415-3
Ob SKOHOMMNYECKOH HECOCTOATEJIBHOCTHU
(BAHKPOTCTBE) Bctynuia B cuny 25 siuBaps 2013 r. 3akoH 10CTaTOYHO
oobemeH (102 c.) moPTOMY B CBSI3U C OIPAHUYCHUSMH B 00bEME U3JIaraTh-
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csi OyJIeT BecbMma KpaTko.

BaHKpOTCTBO - HEMIATEKECIOCOOHOCTh, MMEIOIIAs WM MHpHOOpe-
Talmas YCTOWUYUBBIN XapakTep, MpU3HAHHAS PEIICHUEM XO3SMCTBEHHOTO
cyla 0 OaHKPOTCTBE C JIMKBUJAIMEH OJDKHHKA — FOPUIUYECKOTO JIUIIA,
MpeKpalieHueM JAESATEIbHOCTH JOJDKHUKA - WHAUBUAYAIBHOIO IIPEI-
npuHUMaTeNs (Janee - pernieHue 00 OTKPHITUU JTUKBUIAIIMOHHOTO MPOU3-
BOJICTBA).

JIOJOKHUK BIIpaBE€ IMOAATh B XO3AMCTBEHHBIM CyJ 3asBJIECHHUE O
CBOEH HKOHOMHMYECKOM HECOCTOATEIBHOCTH (OaHKPOTCTBE) (Hajiee - 3asiB-
JIEHUE JTOJKHUKA) MPU HAJTMYKUKU OJTHOTO U3 CIIEIYIOIINX OCHOBAHUM:

"  HEMJIaTeXKECIOCOOHOCTh MOJDKHHUKA MPHOOPETaeT YCTOWYUBBIN
XapakTep;

" HEIJIATeKeCIMOCOOHOCTh JIOMKHUKA HMMEET YCTOWYMBBIA Xapak-
Tep.

3asBlieHHE JOJKHUKA TOJAETCS B XO3AMCTBEHHBIM CyJ B 00s13a-
TEJILHOM TMOPSJIKE TPU HAJTUYUU OJHOTO U3 CJICAYIOIIUX OCHOBAHU:

" yJOBJIETBOPEHUE TPEOOBAHWI OJHOrO KpEeAuTopa WM He-
CKOJIbKMX KPEIUTOPOB MPHUBOJUT K

" HEBO3MOXXHOCTU WCIOJHEHMS JCHEKHBIX O0053aTENbCTB JOJIK-
HUKAa B TOJHOM OO0BEME Tepen APYyruMu

" KpeauTOopaMu JHU0O0 TMPEeKpalleHUuI0 IeATeIbHOCTH OJDKHUKA -
IOPUIMYECKOTO JINIIA;

= opraHom (JIuIlamMH), YIOJHOMOYEHHBIM (yIOJHOMOYECHHBIMH) B
COOTBETCTBUHU C YUPEIUTEIbHBIMU

" JOKYMEHTaMU JIOJDKHUKA - IOPUJIMYECKOTO JIMIA Ha MPUHATHE
pelieHNs] O €ro JUKBHUAAIUU, TPUHATO

" pEHICHUE O MOJAaYe B XO3SIMCTBEHHBIN CYyJl 3aBJICHUA JTOJDKHUKA;

" COOCTBEHHMKOM HMYIIECTBA JOJDKHHKA - YHUTApPHOTO TIPEI-
NPUATHS WM OPraHoOM, UM

" YIOJHOMOYEHHBIM, IIPUHSTO PEIICHUE O TToAa4Ye B XO3SICTBEHHBIN
CyJ1 3asBJICHUS JIOJDKHUKA;

" BBISIBJIEHBI OOCTOATENIHCTBA, MPEIYCMOTPEHHBIE YACThIO IMEPBOM
cTaThy 233 HACTOAIIETO 3aKOHA.

['ocynapcTBeHHbIE OpraHM3alluyd BOpaBe MoJaTh B XO3SMCTBEH-
HbI CyJl 3asBJICHHE JOJDKHUKA [0 COTJIACOBAHUIO C TOCYJAapCTBEHHBIM
OpraHoM, B TOJYMHEHHHM (COCTaBE) KOTOPOTO OHM HAXOJATCS WM KO-
TOPBIM OCYIIECTBIISICT yIIpaBlIeHUE MpuHaIexamumMu Pecnyonuke bena-
pych JMOO HAXOISIIMMHUCS B KOMMYHaJIbHONW COOCTBEHHOCTH aKIUSIMHU
(monsiMu B yCTaBHOM (QOHJIE) TOJKHUKA.
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B cpok, He mnpeBbIIAIONMNA OECATH JHEHM CO JHS IIOJa4d 3asiB-
JIEHUsI JIOJDKHUKA WM TIOJIYYEHHUsS U3BEIICHUSI XO3AMCTBEHHOTO CyJaa O
nojaye TaKOro 3asBJICHUS APYTMMH JIMI[AMHU, JTOJHKHUK OOs3aH OIMOBEC-
TUTh paOOTHUKOB O TI0/Ia4€ UM B XO3SIUCTBEHHBIN CY/I 3asBJICHUS JOJKHU-
Ka WJIA O TOJIyYEHUH UM COOTBETCTBYIOIIETO M3BEIICHUS XO35UCTBEHHOTO
cyna.

[IpaBoM Ha mojady B XO3MMCTBEHHBIN CyJ 3asBiIeHUA 00 3KO-
HOMHUYECKON HECOCTOATEIbHOCTH (OAHKPOTCTBE) NOJKHUKA B CBSI3U C He-
UCIIOJTHEHHEM JEHEXKHBIX 00s13aTeNIbCTB 00J1a/1at0T:

"  JIOJIKHUK;

" KpPEIUTOP, €CJIIM MHOE HE YCTAHOBIIEHO HACTOSIINM 3aKOHOM;

* IPOKYpOp;

" [peICTaBUTENb PAOOTHUKOB JAOJKHUKA;

" Opradl TroCyJapCTBEHHOTO YIpaBJIeHUs] MO JieJaM 00 3KOHO-
MUYECKON HECOCTOSTEIbHOCTH

= (OaHKpPOTCTBE) B Clly4asix, YCTAaHOBJICHHBIX a03aleM TpHUHa-
JIATBIM YacTH NEepBOM cTaThu 14 W 4acThiO

" TIEpBOM CTAaThH 32 HACTOSMIErO0 3aKOHA, U APYTHUE YIIOJTHOMOYECH-
HBIE TOCY/IapCTBEHHBIE OPraHbl;

" WHBIE JIMIA, KOTOPHIM B COOTBETCTBUHM C HACTOSIIIUM 3aKOHOM
PENOCTABICHO IPABO Ha MOJayy

" 3asBJIEHUS 00 dKOHOMHMYECKON HECOCTOSATEIHbHOCTH (OaHKPOTCT-
B€) JIOJDKHUKA B CBSI3U C HEUCIIOJTHEHUEM

" JICHEXHBIX 0053aTEIbCTB.

[IpaBoM Ha mnojauy B XO3SIMCTBEHHBIM CyJl 3asiBJICHUS 00 3KO-
HOMMYECKON HECOCTOSTENBHOCTH (OAaHKPOTCTBE) JIOJKHHUKA B CBS3U C HE-
WCIIOJTHEHHEM O0s3aHHOCTH IO yIIaTe 00s3aTeNbHBIX IUIaTeXel oOmana-
0T:

"  JIOJDKHUK;

*  HpOKYpOp,

"  HaJOTOBBIC OPTraHbI;

"  TaMOXXEHHbIEC OpPTaHblI;

= opranbl PoHAA COUMATBHOM 3alMTHI HAceIeHUus MuHUCTEp-
CTBa TpyJa M COLMalbHOW 3amuThl Pecrrybnuku benapych;

"  Jpyrue TroCyJapCTBEHHBIE OpraHbl, HAJICIICHHbIE B COOTBET-
CTBUM C 3aKOHOJATEIbHBIMH AaKTaMH MPABOM BBIHOCUTH PELICHUS
(mpeamucaHusi, TMOCTAHOBJICHMS) O B3bICKaHUU (yIIaTe) 00s3aTEIbHBIX
TIATEXKEN.

[IpaBoM Ha mogadyy B XO34MCTBEHHBIN CyJ 3asBiIeHUA 00 3KO-
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HOMHUYECKON HECOCTOSATEIbHOCTH (OAHKPOTCTBE) JIOHKHUKA B CBSI3U C
HEUCTIOJIHEHUEM 0053aTeNbCTB, BBITEKAIONIUX W3 TPYJAOBBIX WU CBSI3aH-
HBIX C HUIMU OTHONIEHUW, 001aaeT NPeACTaBUTENb PAOOTHUKOB JIOJKHU-
Ka.

Kpurepun HermmaTexecrnocoOHOCTH, WMEIIIEH WIM MpuodpeTaro-
el yCTOMYMBBIM XapakTtep, onpenenstorcss CoeroM MunHuctpoB Pec-
nyonuku benapych mo coriacoBaHuto ¢ KoMuTeTOM rocy1apcTBEHHOIO
koHTposia Pecnyonuku bemapyce u Beicium Xo3ssiictBeHHBIM Cynom
PecnyOnuku benapyce.

OTBETCTBEHHOCTh [OJKHUKA M HMHBIX JMI B Jejde 00 3KOHO-
MHUYeCKOH HECOCTOATEILHOCTH (0AaHKPOTCTBE)

Ecin B XO3SMCTBEHHBIM CyJ TOJAHO 3asBJICHHUE JOJDKHUKA IIPU
HaJW4Yu{d y JULA, OT MMEHH KOTOPOro MOJAHO 3TO 3asBICHUE, BO3-
MO>XHOCTH YJIOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB B TMOJIHOM 0OBEME,
TO JIMLIO, OT UMEHHU KOTOPOTO MOJAaHO 3asBJIEHUE, HECET MEPE] KPEAUTOPA-
MU OTBETCTBEHHOCTH 3a PEaJIbHbIN yIIepO, NPUUMHEHHBIN 3TUM JIEHCTBU-
EM.

IIpaBoM Ha momady 3asBICHUS KPEAWTOpPAa O NPU3HAHUU JIOJIK-
HUKA JKOHOMHUYECKHU HECOCTOSITENbHBIM (OaHKpOTOM) (manee - 3asBiie-
HUE KpeauTopa) 00JIalaloT KPEAUTOPHI (3a UCKIIOYEHHEM (PU3MYECKUX
JUL, TEPe] KOTOPhIMU JOJDKHUK HECET OTBETCTBEHHOCTh 3a IPUYUHE-
HUE€ BpENa MX KW3HU WU 3J0POBBI0 WM MO KOMIIEHCAlUH MOPAJIbHOTO
Bpe/la, CBSI3aHHOTO C MPUYMHEHUEM BpeJla UX KU3HU WIH 3]I0POBBIO, U (Du-
3UYECKUX JIUI, KOTOPBIM JIOJHKHUK O0s3aH OCYIIECTBUTH BBITLIATY BBIXO/I-
HBIX TIOCOOW, BO3HArpaXJACHUW MO TIPaXJAHCKO-TIPABOBBIM JIOTOBO-
paM, TPEIMETOM KOTOPBIX SIBJSIFOTCS BBINOJHEHHE pabOT, OKa3aHue
yCIyT WIH CO3JaHHE OOBEKTOB MHTEIJIEKTYadbHON COOCTBEHHOCTH, H
CYMM MO BHECEHHIO (B3BICKAHWIO) 3aJ0JDKEHHOCTH M0 3apa0OTHOMU
maTe, a TaKXKe ydpeaureneld (Y4acTHUKOB) MOJDKHUKA - FOPUIHYECKO-
ro Juua, Hepel KOTOPbIMH JIOJKHHK HECET OTBETCTBEHHOCTh MO 00s-
3aTeNIbCTBaM, BBITEKAIOMIMM M3 TaKOr0 Yy4acTus), MpeACTaBUTENb pa-
OOTHUKOB JIOJKHUKA - 10 0053aTEIhCTBaM, BBITEKAIOIINM U3 TPYJOBBIX U
CBSI3AHHBIX C HUMU OTHOIICHUMU.

IMpoueaypbsl 3KOHOMHYECKOH HECOCTOATEJbHOCTH (DAHKPOTCT-
Ba). [Ipu paccmorpenuu nena 006 SKOHOMHYECKOW HECOCTOSTEIBHOCTH
(OaHKPOTCTBE) MOJDKHHMKA - IOPUIMYECKOrO JIMIA MPUMEHSIOTCS Clle-
NYIOIIUE TPOLEeayphl SKOHOMHYECKON HECOCTOSITENbHOCTU (O0aHKPOTCT-
Ba):

"  3AIIUTHBIA NIEPUOL;
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" KOHKYpPCHOE IPOU3BOJICTBO;

"  MUPOBOE COTJIAILICHHUE.

[Ipu paccmoTpeHuun nena 00 SKOHOMHUYECKOW HECOCTOSITENbHOCTH
(OaHKPOTCTBE) MOJDKHHMKA - MHAMBUIYAIBHOTO MPEINPUHUMATENS MOTYT
IPUMEHATHCS CIIEAYIOIIUE MPOLEAYPhl SKOHOMHUYECKOW HECOCTOSITENb-
HOCTH (OaHKPOTCTBA):

" 3aNIUTHBIM TEPUOJ - B cClydae HEOOXOAMMOCTH 3aBEpIICHUS
JOCYJI€OHOTO O3JOpPOBJIEHUS, €CJIM OHO HE 3aBEPUIEHO JI0 BO30YKIICHUS
IPOU3BOACTBA MO Jely 00 3KOHOMHYECKON HECOCTOATENbHOCTH (OaH-
KpPOTCTBE);

" KOHKYPCHOE ITPOU3BOJICTBO;

"  MHPOBOE COTJIALICHUE.

KonkypcHOE MpOU3BOACTBO BKIFOYAET CIAEAYIOLINUE MPOLETYPHI:

"  3aBeplleHUE MOATOTOBKH Jieia K CyJeOHOMY pa30upaTenbCTBY;

"  CaHaIuIo;

"  JIMKBHUJIALIMOHHOE IIPOU3BOACTBO.

Mepbl 10 npeaynpexaeHu0 IKOHOMHUYECKOH HeCOCTOATEIbHO-
ctu (0ankporcTBa). PykoBoauTenu opraHuzaiuii, COOCTBEHHHK HMY-
IIECTBA YHUTAPHOTO MPEANPHUATHS, YUPEAUTENU (YUaCTHUKHU) HOpUAUYE-
CKOr0 JIMIA, WHIWBUAYAJIbHBIE MPEANPUHUMATENN, TOCYAapPCTBEHHbBIE
OpraHbl B Ipejeliax CBOEW KOMIIETEHIMU O0S3aHbl CBOEBPEMEHHO MpH-
HAMAaThb MEPBI M0 MNPEAYNPEKICHUIO SIKOHOMUYECKON HECOCTOATENBHO-
cTH (0aHKPOTCTBA).

Jlnst mpoBeneHus JOCYIeOHOTO O3J0pPOBJIEHUS JIMIA, yKa3aHHBIE
B 4YacTH MEpPBOM HACTOSALIEH CTaThbU, OCYLIECTBISIOT MEpbl MO YIIyd-
MIEHUIO0 ()UHAHCOBOTO COCTOSIHUSL IOPUIAMYECKUX JIML W UHAUBUIYallb-
HBIX TpEeANPUHUMATENCH, CO3[aHUI0 YCIOBUH M1 UX CTaOWUIBHOU W
3¢h()EeKTUBHON XO3UCTBEHHOM (IKOHOMHYECKOM) MeATenTbHOCTH. B 3Tux
LENSAX B COOTBETCTBUU C 3aKOHOJATEIHCTBOM TaKHE JIMIA MOTYT:

"  U3MEHSATh CTPYKTYpPY M COCTaB OPraHOB yIpPaBJIEHUS IOpUIAYE-
CKHX JIMIl U UHBIX OpTaHU3aIui;

"  B3BICKMBAThH JEOMTOPCKYIO 3aJI0JKEHHOCTD;

"  [pUBJIEKATh UHBECTUIMHU, B TOM YHCIIC€ MHOCTPAHHBIE;

"  COAEUCTBOBAaTh JOCTHMKECHHIO COIJIAIIEHUN FOPUANYECKHUX JIUIL
Y VHIUBUIYaAJTbHBIX MPEINPUHUMATEICH C KPEAUTOPAMU O PECTPYKTY-
pU3alud WX KPEOUTOPCKOW 3aJ0JDKEHHOCTH, B TOM YHUCIE ITyTEM Ipe-
JIOCTaBJICHUSI HEOOXOAMUMBIX TapaHTHI;

"  pPEOpPraHu30BbIBATH IOPUINYECKUE JIMIIA.

[TpuruMaTe Mepel no:
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"  BBIJICJICHUIO IOPUJMYECKUM JIMIAM U UHIAUBUAYaJIbHBIM MPEI-
MpPUHUMATENSIM OIOJIKETHBIX CPEJCTB JJIsl TOTAlIEHUs] 3aJ0JDKEHHOCTH
nepes; KpeauTopamu, 3aKIOYEHHUIO JIOTOBOPOB 3aiiMa (KpEeIMTHBIX J0-
TOBOPOB), MOTAIIEHUIO KPEIUTOPCKOW 3aJ0JPKEHHOCTH 3a CUYET MHBIX HC-
TOYHUKOB;

"  [OrameH’Io 3aJ0JKEHHOCTH 0 TOCYAapCTBEHHOMY 3aKasy, pe-
CTPYKTYPHU3AIMH 3310JDKEHHOCTH MO 00sI3aTeNbHBIM TUIATeXKaM W IulaTe-
’KaM 3a TOTPEOJICHHBIE DHEPrOpPeCcypChbl, a TaKKE IO PECTPYKTYypHU3ALNU
WHOU KPEIUTOPCKON 3aJ0JDKEHHOCTH IOPUJIWYECKUX JIUI U WUHAUBUIY-
aJbHBIX NpeANPUHUMATEIICH;

"  K3MEHEHHUIO YCTAaHOBIIEHHOTO 3aKOHOJATEJIbCTBOM CpOKa yIlIa-
Thl HAJOTOB, COOpPOB (TOIUINWH), IEHU M MHBIX 00S3aTENbHBIX IUIATEXKEH
NyTeM NPENOCTaBICHUS OTCPOUYKH C €AMHOBPEMEHHOM YIJIATOM CyMMBI
HAJIOTOB, COOpOB (TIONUIMH), TIE€HW, WHBIX O00s3aTEJIbHBIX IUIATEXKEU W
(WIM) paccpoukd C TOATAMHOM yIUIaTOM CyMM HajoroB, cOopoB (1o-
IIUTMH), TIEHU, WHBIX 00S3aTENIbHBIX TUIaTEXKEW, a TaKkKe HaJoroBOro Kpe-
IUTa C €AMHOBPEMEHHOM WM IIOATAllHOW YIUIATOW CYMM YKAa3aHHBIX
IJIaTexel B MEPHOJT JEUCTBUSA HAIOTOBOTO KPEAUTa,;

"  [IPENOCTaBICHUIO KPEAMUTOB, OIOUKETHBIX CCYIH, CyOCHIuM,
UHBIX BUJOB (PMHAHCOBOI TMOMOINM B MOPSIKE, YCTAHOBIEHHOM 3aKOHO-
JaTEIbCTBOM;

"  [OPUHUMATH UHBIE MEPHI, HE MPOTUBOPEUALIUE 3aKOHOIATEIbCT-
BY.

l'ocynapcTBeHHbIE OpraHbl W WMHBIE OpraHu3aluu, (QU3NYECKUE
JUIa, OCYIIECTBISIIONINE JACSITEILHOCTh C HCIOJIb30BAHUEM TOCYIAPCT-
BEHHBIX CEKPETOB, 00s3aHbl 00ECIEUUTh UX HEOOXOJUMYIO 3AIUTY MPH
pacCMOTPEHUH BOIIPOCOB O MPHUMEHEHHH MEP MO MPEeayNpeKICHUIO
YKOHOMHUYECKON HECOCTOSITENHHOCTH (OaHKPOTCTBA) U OCYIIECTBICHUIO
IpoLeIyp SKOHOMHUYECKOW HECOCTOSITEIbHOCTH (0aHKPOTCTBA).

Kpenutopbl 1 MHBIE JIMIIa HA OCHOBAHUU COTJIALIEHUS C JTOJDKHUKOM
TaKX€ MOTYT MPUHUMATh MEPhI, HAIIPABJICHHbIC HA YJIy4llleHue (PUHAHCO-
BOTI'O COCTOSIHUS JTOJDKHUKA.

dunaHcoBasi momomb A0KHUKY. [IpaButensctBo PecnyOnuku
benapych BhpaBe B MOPAJIKE, YCTAHOBJIEHHOM 3aKOHOJATEJIbHBIMU aK-
TaMH, NPEAOCTABIATh OTCPOUYKY HKCIHOJHEHUS TIPaXKJAHCKO-TIPABOBBIX
0053aTENBCTB  (MOpATOPH) IOPUIAUYECKUM JIMIIAM M HHAUBUIYAJTbHBIM
PEANPUHUMATENSIM B LEISX 00€CTIeUeHHs YCIOBUM ISl UX CTaOUIIBLHON U
3 PEeKTUBHON XO3SIICTBEHHOM (3KOHOMUYECKOH) e TETLHOCTH.

[IpenocraBienue AODKHUKY J0CYJI€OHONW (PUHAHCOBOM MOMOIIH
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MOXXET COIPOBOXKIATHCS MPUHATHEM Ha ce0s JOHKHUKOM WM WHBIMH
auraMu 00s13aTeIBCTB B TOJIB3Y JIWII, MPEIOCTABHBIINX TAKyHO TTOMOIIIb.

[Topsimoxk ® yCHOBHS TPEIOCTaBICHUS JOJDKHUKY JOCYIeOHOM
(¢brHAHCOBOM TOMOINM 3a CYET CPEACTB PECIyOIMKAHCKOTO OIO/KETa, B
TOM YHUCJIE TOCYITAPCTBEHHBIX 1IETIEBBIX OI0/KETHBIX (DOHIOB, a TAKKE TO-
CYJIapCTBEHHBIX BHEOIO/KETHBIX (DOHIOB yCTaHaBIMBarOTCS llpe3umeH-
ToM PecnyOnuku bemapych u (Mim) 3aK0OHOJATEIEHBIMU aKTaMHU.

5.2. IIpouexypsbl 0aHKPOTCTBA

3amuTHbI nepuoa. C MoMeHTa BO30YXKICHUS MPOU3BOJCTBA IO
neny 00 PKOHOMHYECKOW HECOCTOSTENbHOCTH (0aHKPOTCTBE) IOJIKHUKA
B IIEJISIX 3aBEPIICHUS] JOCYIEOHOTO O3/I0POBIICHMS, a TAaKXKE MPOBEPKU
HaJW4yusg OCHOBAHUM JJISI OTKPBITHS KOHKYPCHOTO HPOU3BOJCTBA H
o0ecriedeHrss COXPAHHOCTH UMYIIECTBA JIOJDKHUKA XO3SIMCTBEHHBIM CY-
JIOM YCTaHABJIMBAECTCS 3alUTHBIA MEPUOM, MPOJOJHKUTEIBHOCTh KOTO-
pOro HE MOXKET MPEBBIIATh TPEX MECALEB, 3a HCKIKOUYCHUEM Cllyvas,
MPETyCMOTPEHHOT'O YaCThK) BTOPOU HACTOSIIEN CTATHHU.

[Io xomaralCTBy HNOJDKHMKA, OPraHOB, MPUHSBIIUX PELUICHUE O
POBEJACHUU JOCYJIEOHOTO O3J0POBJICHUS, XO3SIMICTBEHHBIH CyJl BIIpaBe
YCTAHOBUTH 3AIUTHBIN MEPHOJI CPOKOM IO TPEX JIET B LIENSIX 3aBEPIICHUS
JOCY1I€OHOTO 037J0POBJICHUS.

Mepsbl o o0ecnie4eHUI0 TPeOOBAHUI KPEAMTOPOB. XO3S1CTBEH-
HbId CyJ IO 3asBJIICHUIO JIMIA, YYaCTBYIOIIETO B IMPOU3BOJICTBE IO
neny 00 dKOHOMHUYECKON HECOCTOSITEIbHOCTU (OaHKPOTCTBE), BIpPABE
NPUHATH MEpPhl MO O0O0ECHeYeHUI0 TpeOOBaHUN KPEIUTOPOB B COOTBET-
CTBUM C TIpaBWJIaMU OOECTIEUECHHs] KCKa, YCTAHOBJICHHBIMH XO3SHCT-
BEHHBIM IIpoIiecCyanbHbIM KojiekcoM Peciybnuku bemapych.

XO03IMCTBEHHBIN CYyJ BIIPABE:

® 00s3aTh JIOKHUKA TIPUHATH JOMOJHUTEIbHBIE MEpPhl IO
00€CTIEYEHNIO COXPAaHHOCTU IIEHHBIX OyMmar, BaJIOTHBIX IIEHHOCTEU U
WHOTO UMYIIIECTBA JOJKHUKA,;

" [PUHSATH MHBIE MEPHI, HAMPABJICHHBIE Ha 00ECTIEYUCHUE COXPAHHO-
CTH UMYILECTBA JOJKHHKA.

[Ipy Hanuuuu He MeEHee JeCSITH KOHKYPCHBIX KPEIUTOPOB Ha
IEPBOM COOpaHMM KpPEIUTOPOB MPUHHUMAETCS perieHue 00 oOpasoBa-
HAA KOMHUTETAa KPEAUTOPOB, OIPEIETSAETCS €ro KOJMYECTBEHHBIA CO-
CTaB.

B cocraB xomuTeTra KpeaMTOPOB BKJIIOYAIOTCS KOHKYPCHBIE KpEau-
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TOPBI WJIM MOTYT ObITh BKJIFOYEHBI MPECTAaBUTEIN KOHKYPCHBIX KPEIUTO-
POB B KOJIMYECTBE, OMPEACIIeMOM COOpaHUEeM KpEeIUTOpOB, HO HEe Ooliee
CEMHU YEIIOBEK.

Ecam KonmyecTBO KOHKYPCHBIX KPEIUTOPOB MEHEE JIECSITH, pe-
[ICHUEM TIEPBOTO COOpaHUS KPEAUTOPOB MOKET OBITh YCTaHOBJIEHO
BBITIOJTHEHUE COOpaHHUEM KPETUTOPOB (YHKIUNA KOMHUTETA KPEIUTOPOB.

Pemienuss koMuTeTa KPEIUTOPOB MPUHUMAIOTCS OOJIBITUHCTBOM TO-
JIOCOB OT OOIIEro YKCJia YJIEHOB KOMUTETA KPEJUTOPOB.

Komurer KpeaumTopoB CO3bIBACTCS B MOPSAKE, MPEIyCMOTPEHHOM
cTaThei 56 HacTosIEero 3akoHa JJIsl CO3bIBA COOpAaHUS KPEIUTOPOB.

N30panue 4ieHOB KOMUTETA KPeIUTOPOB

UrieHaMH KOMHTETa KPEIUTOPOB MOTYT OBITh TOJIBKO (PU3UUYECKHE
JvIa.

UsieHbl KOMUTETA KPEAUTOPOB M3OUPAIOTCS Ha COOpPAHUM KPEIUTO-
pOB.

[TomHoMOYMst 11000T0 YjieHa KOMHUTETa KPEAUTOPOB MOTYT OBIThH
MPEKPAIIEHbl JIOCPOYHO TIO0 PEIICHUI0 COOpaHMsi KpeauTopoB. Takoe
pelIeHrEe MOXET OBITh MHPUHSATO OJIHOBPEMEHHO B OTHOIICHUU BCEX WIIU
OT/ICJIbHBIX YIEHOB KOMUTETA KPEIUTOPOB.

Br10opbl WIEHOB KOMHUTETa KPEAUTOPOB OCYIIECTBISIOTCS KyMy-
JATUBHBIM TOJOCOBAHUEM, IPU KOTOPOM pEIICHUE MPUHUMAETCS 10
CyMMapHOMY YHUCITy TOJIOCOB, ONPEAEIsieMOMY B 3aBUCUMOCTH OT pas-
Mepa TpeOOBaHMI KOHKYPCHOTO KPeIUTOpa.

Ha xaxnpie necsaTh 0a30BbIX BEJIWYUH, COCTABISAIONIUX pa3Mep
TpeOOBaHUSI KOHKYPCHOTO KPEIUTOpa, MPUXOJAUTCS KOJIUYECTBO T'OJIOCOB,
pPaBHOE YHCITy WICHOB KOMHUTETa KPEIUTOPOB, €CIIM MHOE HE YCTAHOBJIECHO
HACTOSIIIIUM 3aKOHOM.

[Ipu BbIOOpax WIEHOB KOMUTETa KPEAUTOPOB KOHKYPCHBIA Kpe-
JATOp BIIpaBE OTAATh MPUHAJICKAIME €My rojioca 3a OJHOI0 KaH[IU-
JaTa WA paclpeliesiuTh WX MEXKIy HECKOJbKUMH KaHJIUJIaTaMu B 4Jjie-
Hbl KOMHUTETa KPEIUTOPOB.

N306paHHbIMH B COCTaB KOMHUTETa KPEAUTOPOB CUUTAIOTCS KaH-
TUJAThl, HAaOpaBlIMe HanOOJbIIEE YUCIO TOIOCOB.

UsieHbl KOMHTETa KPEAUTOPOB MOTYT U30paTh W3 CBOETO COCTaBa
npeaceaaTenss KOMUTETa KpeAUTOPOB.

Eciu B komMurere KpeauTopoB OoJjiee TpeX UJIEHOB, Mpelceaa-
TeJlb KOMHUTETa KPEIUTOPOB U30MpaeTCs B 00s13aTEIbHOM TOPSIIKE.

Cyl OTKpBbIBaeT KOHKYPCHOE IIPOU3BOJICTBO, €CJIU:

" HEIJIaTeKECIOCOOHOCTh JOHKHMKA MMEET YCTOWYMBBIA Xapak-
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Tep;,

" JIOJKHUK HE B COCTOSIHUU MCITOJTHUTH IUIATEKHBIE 0053aTEIhCTBA
U (MIM) TPOU3BECTH BBIIUIATHI M0 0053aTENBCTBAM, BBITEKAIOIIUM U3 TPY-
JIOBBIX Y CBA3aHHBIX C HUMHU OTHOUIIEHUW, B YCTAHOBJIEHHBIA CPOK BBUIY
HEIJIaTeKEeCTIOCOOHOCTH, MPUOOPETAOIICH YCTOMYMBEIN XapaKkTep;

" HUMEIOTCA HHBIE OOCTOSTENbCTBA, CBHJACTEIHCTBYIOIIHME O He-
MJIATEKECITOCOOHOCTH JIOJKHUKA, B TOM YHCJE MPETyCMOTPEHHbIC Ha-
CTOSIIIUM 3aKOHOM B KauyeCTBE OCHOBAHUM [JIsi TPU3HAHUS UHIUBUIY-
abHOTO MpeANpUHUMATENST OAaHKPOTOM, O HAJUYUU HEAOCTATOUYHOCTH
UMYIIECTBA JOJDKHHUKA, HAXOASIIErocsl B MPOUEAYypE JIMKBUAAIUU, JJIs
YAOBIETBOPEHUS TPEOOBAHUI KPEAUTOPOB, a TakXke 00 OTCYTCTBHUH
JOJDKHUKA - WHIUBUAYAJbHOTO MPEANPUHUMATENS JIMOO PYKOBOAUTEIS
TOJDKHUKA, (PAaKTUYECKH MPEKPATHUBIIETO CBOIO JAEATEIbHOCTD.

C MoMeHTa OTKPBITHSI KOHKYPCHOI'0 HPOM3BOJCTBA B3bICKA-
HUE€ 3aJI0JDKEHHOCTH IO BBITUIATE BBIXOAHBIX MOCOOWM M oIuiaTe Tpyjaa
paOOTHUKOB JOJDKHMKA W JIMI, paboTaroluX VY JOJDKHUKA IO TpaxK-
JAHCKO-TIPABOBBIM JIOTOBOPaM, MPEIMETOM KOTOPBIX SIBJISIFOTCSI BBIIIOJHE-
HUE pabOT, OKa3aHUE YCIYT WKW CO3JIaHUE OOBEKTOB HHTEILICKTYalbHOMN
COOCTBEHHOCTH, a TaK)Xe IO BBIIJIaTE AJMMEHTOB HE MPUOCTAaHABIMBA-
€TCH.

B nepuoa KOHKYpCHOIO IMPOU3BOJCTBA JOIMYCKAETCS MPEIOCTaB-
JIEHWE TOCYIApCTBEHHOM MOJJIECPKKU JOKHUKAM, B TOM YHCJIE HOpMa-
TUBHOE pacHpeieiCHUE BHIPYUKHU.

IIpuocTaHoB/ieHHe Y/I0BJIETBOPEHUsI TPeOOBaHUII KPEIUTOPOB
pacmpocTpaHseTcsl Ha IUIATEXKHbIE 0053aTENbCTBA JIOTKHUKA, €CIIU UHOE
He yctaHoBlieHo [Ipe3unentom Pecriyonuku benapyce.

B Tedyenme cpoka NpPHUOCTAHOBIEHUS YJIOBIETBOPEHHUS TpeOoBa-
HUW KPEIUTOPOB MO IUIATEKHBIM 00S3aTEIHCTBAM JOJDKHUKA!

" HE JIOMYCKAE€TCA B3BICKAHUE MO MCIOJHUTEIBHBIM W HWHBIM
JOKYMEHTaM, MPEeIbsBICHHBIM K HCIIOJHEHUIO B BUJIE OECCIIOPHOTO CITH-
CaHUs CPEJICTB;

" [PUOCTAHABIIMBAETCS WCIOJHEHUE HCHOJHUTEIBHBIX JIOKYMEH-
TOB, BBIJJAHHBIX HAa OCHOBAHUU CYJCOHBIX MMOCTAHOBJIEHUW, BCTYMUBIIUX
B 3aKOHHYIO CHIIy IO MOMEHTAa BBIHECEHHUSI XO3SIIICTBEHHBIM CYyJOM OI-
peneneHuss 0 BO30YXXJICHHUH TPOU3BOJCTBA IO JEIy 00 3KOHOMHYE-
CKOM HECOCTOSATENbHOCTH (OaHKPOTCTBE) MOJDKHUKA, I0 HMMYIIECTBEH-
HBIM B3BICKaHUSIM, 32 HMCKIIOUYCHUEM HCIIOJHEHUS UCIIOJHUTEIbHBIX J10-
KYMEHTOB 10 B3BICKAaHHMIO 3aJI0JDKEHHOCTH 1O BO3MENIEHUIO Bpeaa,
MPUYUHEHHOTO XWU3HU WU 3J0POBBIO TPAXKJaH, U KOMIICHCAIIUH MOpPaIb-
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HOTO BpENA, CBSA3AHHOIO C NMPUYMHEHWEM BpEAa >KU3HU WIM 3I0POBBIO
rpakJaH, MO BBIIUIATE BO3HATPAXKICHUN IO aBTOPCKUM JOTOBOpaM, aJlv-
MEHTOB;

" 3amnpeniaeTcsl yAOBIETBOpeHUE TpeOoBaHUM yupenuTens (ydyacT-
HUKA) JTOJDKHUKA — FOPUAUMYECKOIrO JIUIA B CBSI3M C BBIXOJOM WJIM MHC-
KJIIFOYEHUEM H3 COCTaBa YUYPEAMUTENEH (YYaCTHHKOB) IOJDKHUKA - FOPH-
JUYECKOro JIMIa, B TOM YHCIIE M0 MPUOOPETEHUIO aKIUH, TPUHAIIEKAITUX
aKIIMOHEPaM JOJDKHUKA,

" [PUOCTAHABIIMBACTCS HAYWCICHUE B YCTAHOBIECHHOM IOPSIKE
MHJEKCAMU 3aJ0JDKEHHOCTH IO pacyeTaM 3a MOTPEOJEHHYIO 3JIEKTPH-
YECKyI0 U TEIJIOBYIO JHEpPrvi0, MPUPOJHBIA Ta3, oOpa3oBaBIIEHCs Ha
MOMEHT OTKPBITHSI KOHKYPCHOT'O IIPOU3BOCTBA.

Ha cymmy TpebGoBaHUI KpeaUTOPOB MO JEHEXKHBIM 00s3aTeIbCTBAM
B pa3Mepe, ONpPENEIsieMOM B COOTBETCTBHM CO CTaTh€d O HACTOSILIETO
3akOHa Ha MOMEHT OTKPBITHUS KOHKYPCHOIO IPOW3BOJACTBA, HAUUCIIS-
IOTCSI IPOLIEHTHI B TIOPSIAKE, YCTAaHOBJIEHHOM cTarhed 366 ['paxkmaHckoro
konekca PecriyOnuku benapych, KOTOpble B3WMAIOTCS B pa3Mepe OIHOM
YEeTBEPTOM 4YacTU CTaBKU pepuHaHcupoBaHus HannonanbHOro OaHKa
Pecny6onuku benapych, neicTByroIei Ha AaTy yIUIaThl STUX MPOIEHTOB.

[IpuocTaHoBN€HNE YIOBJIETBOPECHUS] TPEOOBAaHUU KPEIUTOPOB TIO
JICHEKHBIM 00513aTeNbCTBAM JIOJDKHUKA PACIIPOCTpaHsETCA TaKKe Ha Tpe-
OOBaHUSI KPEIUTOPOB O BO3MEIICHUM YOBITKOB, MPUYMHEHHBIX OTKa30M
YIPABISIOLIETO OT UCTIOJHEHUS JOTOBOPOB JOJKHHUKA.

[IpuocTaHoBieHHE YIOBJIETBOPEHHS] TPEOOBAHUU KPEIUTOPOB IO
JNEHEXKHBIM 0053aTEIbCTBAM JOJDKHUKA HE pPACHpPOCTpaHsAeTCd Ha Tpe-
OoBaHMS MO 00sA3aTENBCTBAM JODKHUKA, YKa3aHHbIM B YaCTH MEPBOU
ctatbu 141 HacTosimero 3akoHa.

TEMA 6. IPABOBOE OBECHEYEHUE KOHKYPEHIIUU U
OI'PAHUYEHUE MOHOIIOJMUCTHYECKOU JEATEJIBHOCTHU

6.1. IloHsiTHE MOHOMOJIUCTHYECCKOH JIEATEIHLHOCTH U KOHKYPEHT-
HOI'0 MpaBa

KoHKypeHIUs - COCTI3aTebHOCTh X03IUCTBYIOIINX CYOBEKTOB, KO-
I71a UX CaMOCTOATENbHbIE NeUCTBUS 3D (HEKTUBHO OTPAaHUUMBAIOT BO3MOXK-
HOCTh Ka)KJIOI'O U3 HUX OJHOCTOPOHHE BO3/IEUCTBOBAThH HA OOIIHME YCIOBUS
oOpaleHusi TOoBapOB Ha COOTBETCTBYIOIIEM PHIHKE.
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B cr. 9 I'K ycranoBineHo o01iee MpaBUiIO O HEAOMYCTUMOCTH HC-
MOJIb30BaHUS TPAXJAAHCKUX MPaB B IEISAX OTPAaHUYCHUS] KOHKYPEHIIUH, a
TaKXe 3JI0yNOoTpeOJICHUS] CBOUM JIOMUHUPYIOIIUM MOJIOXKEHUEM Ha PHIHKE.

3AKOH PECITYBJIMKUN BEJIAPYCH Ot 10 mexabpst 1992 1. Ne
2034-XII "O npoTHUBOAECHCTBUM MOHOIIOJUCTHYECKON JAEATEIBHOCTH U
pa3BuTuu KoHKypeHuuu" ( ¢ mocia. M3Mm. u omn.) ct.1 gaet onpezeneHue
OCHOBHBIX TTOHSITHH:

TOBAPHBINA PBIHOK — c(epa oOpallleHus] ToBapa, HE UMEIOUIEro 3a-
MEHUTENEH, Tu00 B3aMMO3aMEHSIEMbIX TOBAPOB Ha Tepputopuu PecryOmnu-
KU bemapych WM €€ 4acTu, ONMpeaeiasieMOr UCXOIsd W3 IKOHOMUYECKOU
BO3MOYKHOCTH TIOKYyIIaTeNsl MPUOOPECTH TOBAp HA COOTBETCTBYIOIICH Tep-
PUTOPUU U OTCYTCTBHS 3TOM BO3MOKHOCTH 32 €€ MPeJIeIaMu;

X03liCTBYOIIHE CYOBEKThI — (QU3NUECKUE U IOPUANYECKUE JIHIIA,
UHBbIE CYOBEKTHI TPakJIaHCKOTO MpaBa, OCYIIECTBISIONINE MpeAnpUuHUMA-
TEJIbCKYIO JIEITEIIbHOCTh WU UMEIOIIME MPABO €€ OCYIIECTBIISTH;

AOMUHHUPYOIIEE MOJ0KEHHE HA TOBAPHOM PbIHKe (JIOMUHUPYIO-
11e€ MOJOKEHHUE) — UCKIIOYUTENBHOE MOJIOKEHNUE XO35UCTBYIOIIETO CyOh-
€KTa WM HECKOJBKHX XO3MMCTBYIOIIMX CYOBEKTOB Ha PHIHKE TOBapa, HE
UMEIOIIETO 3aMEHUTENeH, JTM00 B3anMO3aMEHsIEMbIX TOBAPOB (J1ajiee — pPhI-
HOK OIPEJEIEHHOr0 TOBapa), Jaruiee eMy (MM) BO3MOKHOCTh OKAa3bIBATh
pemiaroiee BIMsSHUE Ha OOlIMe YCIOBHUS OOpallleHHs] ToBapa Ha COOTBET-
CTBYIOILIIEM TOBAPHOM PBIHKE WJIM 3aTPYIHATH IOCTYN HA TOBAPHBIN PHIHOK
JIPYTUM XO3SIUCTBYIOIIUM CYOBEKTaM.

JIOMUHHPYIOIIMM NMPU3HAETCS MOJIOKEHUE XO3IUCTBYIOIIETO CYyOh-
eKTa:

1) monst KOTOPOro Ha PBIHKE OMPEACICHHOTO TOBapa IPEBBHIIIACT
PEACIbHYI0 BEJIMYMUHY, YCTAHOBIICHHYIO YIIOJIHOMOYEHHBIM PpeCIyOH-
KAaHCKHM OpPTraHOM TOCYJapCTBEHHOTO YIPABJIECHUS, 382 UCKIFOYEHUEM CITYy-
YyaeB OCYILECTBIICHUS TOCY/IapCTBEHHOW WJIU €CTECTBEHHONW MOHOTIOJINY;

2) 10751 KOTOPOTO Ha PBIHKE OMPEEICHHOI0 ToBapa HE MPEBbIIIAET
YCTAHOBJICHHYIO TIPEIC/IbHYIO BEJIUUMHY, €CJIM YIIOJTHOMOYEHHBIM pecityO-
JUKAHCKUM OPraHOM TOCYJIapPCTBEHHOTO YHPABJIEHUSI, UCXOAS U3 CTAOUIIb-
HOCTH JIOJIM XO3SIUCTBYIOIIETO CYOBhEKTa HA TOBAPHOM PHIHKE OTHOCHUTEb-
HO pa3Mepa MPUHAIIEKAITUX KOHKYPUPYIOITUM XO3SIMCTBYIONUM CYOBEeK-
TaM (JlaJleé — KOHKYPEHThI) JI0JE€d Ha TOBAPHOM PBIHKE, BO3MOXHOCTH
JIOCTYIa Ha 3TOT PBIHOK HOBBIX KOHKYPEHTOB WJIM MHBIX KPUTEPUEB, Xa-
PaKTEpU3YIONIMX TOBAPHBIA PHIHOK, OYJET YCTAaHOBJIEHO, YTO MOJOXKEHHUE
XO03SMCTBYIONIETO CYOBEKTA SIBISECTCS JOMUHUPYIOIINM;
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KOHKYPEHTBbI — XO3SMCTBYIOIIME CYOBEKTBI, OCYIIECTBIISIIOIINE
NpEeANPUHUMATENBCKYIO JICSITEILHOCTh HAa OJHOM U TOM K€ TOBapHOM
PBIHKE;

HeJ00poCcOBeCTHASI KOHKYPEHUMsl — JIoOble HampaBJCHHBIE Ha
npuoOpeTEeHNEe TMPEUMYIIECTB B MPEANPUHUMATEIHECKON JESTEIHHOCTH
JEUCTBUSI XO3SIMCTBYIOIIUX CYOBEKTOB, KOTOPbIE MPOTHUBOpPEYAT HACTOS-
nemMy 3akoHy, TpeOOBaHHUSAM JOOPOCOBECTHOCTH M PAa3yMHOCTH U MOTYT
MPUYUHUTH WA TPUIUHUIN YOBITKH JIPYTUM XO3SUCTBYIOUIUM CYyOBhEKTaM
— KOHKYpEHTaM JTM00 HAaHECTH YIepO UX JIeJIOBOU permyTaluu.

1. BolnogHeHre OCHOBHOW YacTU (PYyHKIMH MO peain3aliu B COOT-
BETCTBUH C 3aKOHOJATEIHCTBOM T'OCYJAPCTBEHHBIX MEp IO 00ECIEYEHUIO
YCIOBHM 1711 co3aHus U d(PPeKTUBHOTO (HYHKIMOHUPOBAHUS TOBAPHBIX
PBIHKOB, COJCMCTBUIO M Pa3BUTHIO JTOOPOCOBECTHOM KOHKYPEHIIMM W 3a-
[IUTE MpaB MOTPEOUTENEH, B TOM YHCIIE M0 NPEeayNpeXICHUIO, OrpaHude-
HUIO U TIPECEYEHUIO MOHOIOJUCTUYECKON NIeSITEIbHOCTH U HEJI00POCOBe-
CTHOM KOHKYPEHITUH, MPUHSITHUIO UHBIX MEP MO 00ECTIEUYEHUIO UCIIOJTHEHUS
AHTUMOHOIIOJILHOTO 3aKOHOJAaTEIbCTBA, BKJIOYAs (POpMHUpOBaHUE U Bejie-
HUe ['0CyIapCTBEHHOTO peecTpa XO3AMCTBYIOIINX CyOBEKTOB, 3aHUMAlO-
IUX JTOMHHUPYIOLIEE MOJOKEHUE HA TOBAPHBIX PHIHKAX, OCYIIECTBISETCS
YIOJHOMOYEHHBIM PECITyOIMKAHCKUM OPTaHOM T'OCYJapCTBEHHOTO yIIPaB-
JeHus ([ajiee — aHTUMOHOIIOJBHBIA OpraH), €CJIM MHOE HE YCTaHOBJIEHO
3aKOHOAATEIBCTBOM.

2. AHTUMOHOMOJIbHBIN OpraH, B TOM YKCJIE€ OPTaHbl, BXOJSIIHNE B €ro
COCTaB, CO3JAIOTCS, PEOPTaHU3YIOTCA U YNPA3IHSIIOTCA B COOTBETCTBUU C
Konctutynuei Pecnyonuku benapych U UHBIMM aKTaMHu 3aKOHOJATENbCT-
BA.

B cootBerctBuu ¢ Koncturymueint Pecnybnuku benapych u uHBIMU
aKTaMU 3aKOHOJATEIbCTBA KOMIIETEHIIMEN aHTUMOHOMOJIBHOTO OpraHa WIH
€€ YacThI0 MOTYT HAJIEJSATHCS HECKOJIBKO CYOBhEKTOB IpaBa.

6.2. OcHOoBHBIE BH/IbI MOHOIIOJIMCTHYECKOH AeSITEJIbHOCTH

B MupOBOM NMpakTUKe U3BECTHBI ABE MOJEIH ISl MPEOJIOJICHUS BbI-
COKHX II€H, YyCTaHaBJIMBAEMbIX MOHOMOJUSIMHU. 3apyOexHas Teopus U
MPaKTHKa MOKA3bIBAIOT, YTO BHICOKHE IIEHBI M HOPMBI IPUOBLINA CETOMHSIIII-
HUX MOHOIIOJMCTOB MOOYXIAI0T ApYrue MPEeANpUsITUS U HOBBIX MHBECTO-
POB K IPOHUKHOBEHHUIO HA WX PBIHKH, YTO CaMO MO ce0e CO3/1aeT yCIOBUE
JIJ1si BOSHUKHOBEHUA M PAa3BUTHUS KOHKYPEHIMU. [[pyras MoAenb COCTOWT B
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TOM, YTO €CJIM TOBap MPOJAETCS M0 MOHOIOJBHO BBHICOKHUM II€HAM, TIPaBH-
TEJILCTBO MPUOETAET K PEryJIUPOBAHUIO TAKUX IICH.

[TepBast MOzieTh OTHOCUTCS K XOPOIIO (PyHKIIMOHUPYIOIIEMY PHIHKY.
Koraa peiHOK TOJIBKO POpMUPYETCS, HEIOCTATOYHO HACHIIIEH, HE CO3/IaHa
ero uHGPacTPyKTypa, OTCYTCTBYIOT WHBECTHIIMH, HE3aBUCHUMAas TOProBas
CETh, BHICOKAS 1I€Ha HE B COCTOSIHUU BBIMOJHATH (DYHKIIMHU MPHUBJICYEHUS
HOBOTO TPEJIOKEHUS U OrpaHuueHus ciupoca. Ha arane tpancopmaimu
SKOHOMUKH c(epa rocyJapCTBEHHOIO aHTUMOHOIOJIBHOTO LIEHOBOTO pe-
TYJUPOBAHUS JTOJDKHA OBIThH €Ile JOCTaTOYHO IMIHUPOKOH, aganTUPOBAHHOM
K 0COOEHHOCTSIM SKOHOMUKH NEPEXOHOTO Nepuoaa. B Hee cienyeT BKIIo-
YaTh KaK PEryJIUPOBaHUE II€H Ha MPOAYKIIUIO €CTECTBEHHBIX MOHOIIOIHH,
TaK ¥ psAJla UCKYCCTBEHHBIX.

Ecmecmeennvle monononauu — oTpaciib, B KOTOPOU JOJITOCPOYHbBIE
CpPEIHUE H3JECPKKH JTOCTUTaIOT MUHUMyMa TOJBKO TOTJa, KOTJa OJiHa
¢bupma o0CITyKMBAET BECh PHIHOK LIETMKOM. B Takoil oTpaciu MUHUMAaJb-
HBIM 3P (eKTUBHBIN MacmTad MPOU3BOJACTBA TOBapa OJIM30K (MU IPEeBOC-
XOJHUT) TO KOJNYECTBO, HA KOTOPOE PHIHOK MPEIABSIBIISIET CIIPOC IO OO0
IIeHe, JOCTaTOYHOM IJIsi TTOKPBITHS M3 KEK MPOM3BOJACTBA. B Takoi cu-
Tyalluu pasJieJIeHue BBITyCKa MEXAy IByMs win Oosee dupMamu mpuBe-
JIET K TOMY, 4TO MaclTaObl MPOU3BOJICTBA KX A0 OyAyT HeIPPEKTUBHO
MaJibl.

B cdepy ecrecTBeHHOM MOHOMOIWU B peCIyOJIMKE BXOAST TpaHC-
NOPTUPOBKA HETH M Taza Mo TPyOONMPOBOAHOMY TPAHCIIOPTY; AJIEKTPO-
o0ecIeueHne; Keae3HOJOPOKHbIE TEPEBO3KHU; IIPOBOJHOE PAUOBEIIAHUE;
NIOYTOBAsI CBA3b; BOJIO-, BJIEKTPO-, TEIJIO- U Tra30CHAOKEHHE; TOPOJICKOU
MACCAKUPCKUN DIIEKTPO- M aBTOTPAHCHOPT (KpOME€ TAaKCH); YCIyTH, Ipe-
JOCTaBJIsIEMbIE TPAHCHIOPTHBIMU TEpPMHUHAJIAMHU, MOPTAMH, a’pPONOPTAMH;
oOecrneuenue tenedonnoi u tenerpaduoii cesazu. B Pecnydnuke benapych
OKOJIO 55 Takux 00OBbEIMHEHUIA.

HeB0o3MOXXHOCTh MJIM HEIEIECO00Pa3HOCTh KOHKYPEHIIMU B cdepe
€CTECTBEHHOM MOHOIIOJIMM, a TaKXe MEPBOCTEIICHHOE 3HAYCHUE JICATEIIb-
HOCTH TPEANPHUITUNA 3THX OTpacied s >KM3HEOOECIeUeHUs HaceleHus,
TPEOYIOT OCOOBIX MOJX0/I0B K UX PETYIUPOBAHHUIO.

MupoBoil ONBIT MOKA3bIBAET, YTO (PYHKIHUIO PETYIUPOBAHUS SKOHO-
MUYECKOT0 MOBEJCHUS MPEANPUITHI, OTHOCSIIUXCA K €CTECTBEHHOU MO-
HOTIOJIMH, (PYHKITHIO 3aIIUThl HHTEPECOB NOTpeduTeneit 6epet Ha cebst ro-
CYJIapCTBO B JIMII€ TIOCTOSSHHO JIEUCTBYIOIINX BHEBEIOMCTBEHHBIX KOMHMC-
cuii. Tak, nampumep, B CIIIA cymecTByeT Heckosibko (erepanbHbIX
areHTCTB, KOTOPBIE PETYIHPYIOT IEATeIbHOCTh €CTECTBEHHBIX MOHOTIOJHH.
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Kaxxjoe areHTCTBO HOCUT Ha3BaHWE HE3aBUCHMOW KOMHUCCUM IO PETyiu-
POBAaHUIO W BO3TJIABJISIETCA MSATHIO YJIEHAMH KOMHMCCUU, Ha3HAYaeMbIMU
MPE3UJCHTOM U YTBEPKIAEMbIMU KOHrpeccoM. Kpome Toro, Bce IITAThI
MMEIOT OPTraHbl MO PETyJIUPOBAHUIO €CTECTBEHHBIX MOHOIIOJIWM, HAXOJs-
IIUXCSl HA TEPPUTOPUH IITATA.

[TogoOHBIM 00pa3oM peryiaupyercs IesTeIbHOCTh €CTECTBEHHBIX
MoHononui B Benmukoopurtanuu, I'epmanun, Mekcuke, bonrapuu, Pymbr-
Huu, JlatBuu u ap. [lpu uMeronmxcss OpraHu3aliMOHHbIX Pa3IudUsX, Jes-
TEJILHOCTh OPraHOB IO PETYJIUPOBAHUIO €CTECTBEHHBIX MOHOMOJIMI B pa3-
HBIX CTpaHaX HaMpaBj€Ha HAa KOOPAMHAIMIO MHTEPECOB XO3SIMCTBYIOIIUX
CyOBEKTOB ATHX OTpacieil u oOIIeCTBa, a TaK)Ke Ha 3aIlUTy MoTpedurenen
OT BO3MOJKHBIX 3JI0YTIOTPEOICHUI MOHOTIOJIUCTOB.

JIMUTENBPHOCTh TpOLIECCAa MPHUBATHU3ALWA W PA3TOCYJapCTBICHUS B
HAIlMOHATBHON YKOHOMHMKE BBI3BIBAET HEOOXOAMMOCTh PEryJIUPOBAHUS
NEATEIIBHOCTH UCKYCCMBEHHBIX MOHONOIU.

UckyccTBenHbIit MOHOMIONMU3M B Pecniyonuke benapychk Bo3HUK B yc-
JIOBUSIX MOHOMOJIMM TOCYJapCTBEHHOW COOCTBEHHOCTH, TOTAJIbHOT'O OTO-
CYIapCTBJIEHUS, OTCYTCTBUS KOHKYPEHIIMU, KaK CIEJCTBUE KECTKOM IIECH-
TpaM3allid yIPaBJiICHUs, TPOTPECCUPYIONICH KOHIIEHTpAIlUU U YyriyOre-
HUS CHIEIHAATA3ALNH.

Momnononu3m xapaktepeH st 0osnee yem 20 oTpaciieil u moaorpac-
Jell PKOHOMUKH pecnyOiauku. B Ux 4ucie: MalluHOCTPOCHUE U METaIo-
00paboTKa; XMMUYECcKasi, JecHasl, iepeBooOpadaThIBarOIIas, 1EJTI0JI03HO-
OyMa)kHasi, TOTUIMBHAS, METAJLTyprudeckas, Jierkas U MUIieBasi poMbIII-
JIEHHOCTb; MPOMBIIUICHHOCTh CTPOUTENbHBIX MaTEPUAIOB; OTPACIU MPO-
U3BOJCTBEHHOU U COIMATILHON HHPPACTPYKTYPHI.

[IpombliieHHOE TPOU3BOACTBO PECHYOIUKH C TOYKH 3PEHUS €T0
MOHOIOJIU3AINU XapaKTePU3yeTCs:

- COXpaHEHUEM MOHOIIOJIUHU TOCYAapCTBEHHON COOCTBEHHOCTH;

- YpE3MEPHO BBICOKMM YPOBHEM KOHIICHTPAIIMU MPOU3BOJICTBA U HE-
JIOCTATOYHBIM PA3BUTHUEM MaJioro OW3Heca, 4TO 3aTpyJHsET (hopMUpOBa-
HUE KOHKYPEHTHOU CPEJbI;

-  HaJIUYMEM  3HAYUTEIBHOIO  KOJIMYECTBA  MOPEANPUSITUMN-
MOHOIOJIMCTOB, MPOAYKIMs KOTOpbIX 3aHUMaeT 35-100% cooTBeTcTBYIO-
IIEr0 PHIHKA;

- COXpaHeHHuEM MOAUGUIHUPOBAHHBIX AJIMHUHUCTPATUBHBIX MOHOIIO-
JUi (KOHIIEPHOB, ACCOLMAIINI, MUHUCTEPCTB).

Jlnst BeIOOpa GopM peryaupoBaHusi HEOOXOJUMO BBISICHUTH, CIIOCO-
O€H JIM PHIHOK TOW WJIM MHON MPOAYKIUHU (PYHKIIMOHUPOBATH HOPMAJIBHO:
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MOCTYNAaEeT JIM CBOOOAHO UMIIOPT U3 JPYTUX CTPaH WIM PETMOHOB, MOTYT
JIY IOTEHIUAJIbHBIE YYACTHUKU PhIHKA CBOOOJHO BBIXOJUTH M3 HETO B OT-
BET Ha IICHOBBIE CUTHAJIbI, AKTUBHO JIM HPOTHUBOJACUCTBYET AHTUMOHO-
MOJIBHOE BEJIOMCTBO IMTOBEJACHUIO KPYIHBIX Npeanpustui. Eciu 3t ycio-
BHSI BBITIOJTHSIOTCS, TO CBOOOHBIE BBICOKHE IIEHBI OYyAyT CIIOCOOCTBOBATH
MPUBJICYEHUIO HOBBIX TPOU3BOAUTEIICH.

Ecnu yciioBus HE BBINOJHSIOTCS, CIEAYET HANPABUTh YCUJIUSA aHTHU-
MOHOTIOJIBHBIX BEJOMCTB Ha YCTPAaHEHHE HEAOCTAaTKOB. ClienyeT UCXOIUTh
U3 TOTrO, YTO MHOCTPAHHAsI WM BHYTPEHHSS KOHKYPEHIIMSI OKaXyTcs 3(]-
(hEeKTUBHBIMH CPEJCTBAMU JJIMTEIBHOTO YJIep>KaHUS 1I€H Ha OTHOCUTEIBHO
HHU3KOM YPOBHE.

ITo Mepe popmMupoBaHUs KOHKYPEHTHOW PHIHOYHOW CPe/ibl IEPEUCHb
TOBApOB, YCIYr MNPEeANPUATUH-MOHOINOJIKUCTOB JOJDKEH CYKAaThCsl, MpHU-
OJIMKAsICh TOJBKO K TOCYJIapPCTBEHHON MOHOIIOJIHH.

B Pecnybnuke benapych (hakT TOMUHUPOBAHUS YCTaHABIUBAETCS 110
JI0JI€ pbIHKA, KOTOPBIM 00JiasiaeT npeanpustue. [Ipu sToM 1oMUHUpYIOIIEe
MOJIO)KEHNWE O3HAYaeT HWCKIIOUYUTEIIBHOE TIOJIOKEHUE NPEANPUATHS Ha
PBIHKE, KOTOPOE MO3BOJISIET €MY JIMKTOBATh CBOM YCIOBUS MOTPEOUTEIISIM U
KOHKYpPEHTaM, 3aTPyJAHATh JOCTYIl Ha PHIHOK JPYTUM OpeanpusTusM. Ec-
U oHO TipeanpusiThe BiageeT 6onee yem 30%, a aBa — 6osee yem 54%
PBIHKA, TO 3TH NPEANPUITUS TTPU3HAOTCS MOHOTIOJIMCTAMHU M BKIIFOUAKOTCS
B ['ocymapcTBEeHHBIN peecTp XO3SUCTBYIOMIMX CYOBEKTOB, 3aHUMAIOITUX
JTOMUHHPYIOIIEE MOJ0KEHUE Ha TOBAPHBIX PhIHKAX PECHyOJIMKU (HE3aBU-
CUMO OT (hOpM COOCTBEHHOCTH).

Peectp cocrout m3 Tpex paszgenoB. B mepBbIld pa3zesl BKIKOYACTCS
MepEeYCHb MPEANPUATHN, OTHOCAIINXCI K €CTECTBEHHOM MOHOTIOINH, 1IEHBI
Ha MPOAYKIIUIO U YCIYTH KOTOPBIX YCTaHABIMBAIOTCS IOCYJapCTBEHHBIMU
opranaMu. Bo BTOpoOWl pa3zzen BXOASAT NPEANPUITHS, 3a JEATEIbHOCTHIO
KOTOPBIX BEAETCS HAOIIOJICHHE CO CTOPOHBI TOCY/IapCTBEHHBIX aHTUMOHO-
MOJIbHBIX OpraHoB. Eciu npennpusitueM, BKIFOYEHHBIM B 3TOT paszjien, Oy-
JET JOMYIIEHO 3J0yNOoTpeOIeHUE TOMUHUPYIOUIUM MOJIOKEHUEM, TO TAKOE
MPEANPHUITHE UCKIIOYAETCAd U3 BTOPOTO pa3/eia W BKIOYACTCS B TPETHIL.
Tpetuii pazaesl COCTOUT U3 NPEATPHUITHN, B OTHOIIEHUH KOTOPBIX MPUME-
HSIOTCSl TOCYJIAPCTBEHHBIM KOHTPOJIb U PETYJMPOBAHUE OTJCIbHBIX Iapa-
METPOB JI€SITEILHOCTH, B TOM YHCJI€ U IEHOBBIX. Kaxnplii u3 pasaeioB
peecTpa COJEPXKUT JiBa TOApaszJeia: pecimyOIuKaHCKUH, BKJIIOYAIOITUN
MPEANPUATUSI-MOHOTIOJIUCTBI HA PECIyOJUKAaHCKOM TOBApPHOM pBIHKE, U
MECTHBIN, COCTOSIIIMA U3 MPEAINPUATUN-MOHOIIOJIUCTOB HA MECTHBIX TO-
BAapHBIX PHIHKAX.
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K 31oynoTpebieHusM TOMUHUPYIOITUM TOJ0KEHUEM Ha PHIHKE OT-
HOCSTCS YCTAaHOBJIEHUE MOHOIIOJIBHBIX LIEH Y 3aKIHOYEHUE AHTUKOHKY-
PEHTHBIX [IEHOBBIX coryameHui. 1101 MOHOIOIbHOU IIEHOM MPU 3TOM IMO-
HUMAETCS I1I€HA, KOTOpas yCTOWYMBO OTKJIOHSIETCA OT €€ BO3MOYKHOIO
YPOBHSI HA KOHKYPEHTHOM PBIHKE M YCTAHABIMBAETCS TOMUHUPYIONIAM HA
PBIHKE XO3SUCTBYIOIUM CYOBEKTOM WM BCTYNMHUBIIMMH B CTOBOP IPEI-
NPUATHSAMHU B LEJIAX peajv3alid CBOMX SKOHOMHUYECKUX HUHTEPECOB 3a
CYET 3JI0ynOoTpeOJIeHUsI MOHOTIOJIbHOM BJIACTHIO.

6.3. IIpaBoBbIe cpeCTBA AHTUMOHOIOJILHOI0 PEryJUpPOBaAHUSA

Ntak, aHTUMOHOMNOJIbHOE 3aKOHOJATEIbCTBO MOMKHO OIPEAECIUTh Kak
CHUCTEMY HOPMAaTUBHBIX IPABOBBIX AKTOB, COAEPKAIIYI0 IpaBHJia MPEAOTBpa-
HICHUS, OTPAaHUYEHUS U MPECEYCHUSI MOHOIOIUCTUYECKON JAEATETbHOCTH U He-
JTOOPOCOBECTHOM KOHKYPEHIIUM, COACHCTBYIOIIUE PA3BUTHIO J10OPOCOBECTHOIM
KOHKYPEHIUU.

AHTHUMOHOMOJIBHOE 3aKOHOAATeNbCTBO PecnyOnuku benapych cocTtout

u3:

I. Koncrutynus PecnyOnuku benapycb. Konctutynust PecnyOnuku
benapych o1 15.03.1994 r. Ne 2875-XII (ct. 13)

2. [IporeccyanbHO-UCTIOIHUTENBHBIN Kojeke PecriyOnuku benapych

00 aaMUHUCTpAaTUBHBIX NMpaBoHapyuieHusx. Konekc PecnyOnuku benapych ot
20.12.2006 r. Ne 194-3 (/lenapmamenm yernogoti noaumuxu Munucmepcmea
akoHomuku Pecnybnuxu Benapyco - cm. 3.14; cyo - cm. 3.2; opeanvt Komumema
eocyoapcmeenHo2o koumpons Pecnyonuxku benapyce - cm. 3.7; nuya, ynoaHo-
MOYEHHble COCMABIAMb NPOMOKOIbL 00 AOMUHUCPAMUBHBIX NPABOHADYULEHU-
sax - cm. 3.30)

3. Konekc Pecnybiuku bemapych 00 agMUHHUCTpaTUBHBIX IpaBOHA-
pywenusax. Konekc Pecnyonuku benapyce ot 21.04.2003 1. Ne 194-3 (napyuwie-
HUe aHMUMOHONOJILHO20 3aKoHodamenbemea - cm. 11.24; oepanuueHue KOHKY-
penyuu - cm. 11.25; He3akoHHOe uUCnonb308aHue 0el080U penymayuu KOHK)-
penma - cm. 11.26)

4.  VYronosubii konekc PecnyOmuku benapyce. Konekc PecnyOnuku
benapycek ot 09.07.1999 r. Ne 275-3 (hapyuienue anmumonononibHo2o 3aKoHO-
oamenvcmea - cm. 244; ycmanoenenue unu noooepicanue MOHONOJIbHLIX YeH -
cm. 245; oepanuuenue KOHKypeHyuu - cm. 247, He3aKOHHOe UCNOIb308aHUe Oe-
JI0801U penymayuu KOHKypeHma - cm. 248)

3. ['paxnanckuii koaexc Pecnyonuku benapych. Kogexc PecnyOimku
benapych ot 07.12.1998 1. Ne 218-3 (nedonywenue nHedobpocosecmuoul KOHKY-
penyuu - cm. 1029; omeemcmeennocms 3a ocyujecmanenue Hedoopoco8ecmHou
Konkypenyuu - cm. 1030, éozmewenue yovimkos - cm. 14)
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6. O ecrecTBEHHBIX MOHOMONMUSAX. 3akoH Pecnybnuku bemapych ot
16.12.2002 r. Ne 162-3

7. O mpoTUBOAECHCTBUM MOHOMOJUCTUYECKON JEATeIbHOCTU U Pa3BU-
TUU KOHKypeHIuu. 3akoH Pecniyonmku bemapych ot 10.12.1992 r. Ne 2034-XII
8. O HEKOTOpBIX Mepax MO COBEPIICHCTBOBAHUIO AHTHUMOHOIIOJIBHOIO

pPEeryJIupoBaHus U Pa3BUTHIO KOHKypeHlnu. Yka3 [Ipesuaenra Pecnyonuku be-
napych ot 13.10.2009 r. Ne 499

9. OTtnenbHble Bompockl MuHucTepcTBa S5koHOMUKH PecnyOnuku be-
napychk. IlocranoBnenune CoBera MunuctpoB PecnyOnuku benapych ot
29.07.2006 r. Ne 967

10. OO yrBepxaeHnn MHCTpYKUMU O MOPSAKE NPOBEACHUS aIMUHUCT-
paTUBHOU npoueaypsl "Belgaya TOKyMEHTa O COTJIACHM HA COBEPILIEHUE CIEIKU
C aKIUSAMH, UIMYILIECTBEHHBIMH ITA€BBIMU B3HOCAMH B UMYIIIECTBO KOOIIEPATUBOB
(mastMu), AOJSIMU YCTaBHBIX (DOHIOB IOPUIMYECKUX JHUI" U BHECEHUH U3MEHE-
HUW ¥ JOTIOJIHEHUI B HEKOTOPBIE ITOCTAHOBJIEHHUS IO BOIIPOCAM aHTUMOHOIIOJb-
HOTO peryiaupoBanusd. [loctaHoBieHrne MUHUCTEPCTBA SKOHOMUKHU PecmyOnuku
benapyce oT 30.11.2009 r. Ne 188

11. O cocraBieHuH MPOTOKOJOB 00 aJIMUHUCTPATUBHBIX IMpaBOHApY-
HICHUSIX M PAcCMOTpPEHUU Jied 00 aJIMUHHUCTPATHUBHBIX IPABOHAPYIICHUSIX
JTOJDKHOCTHBIMH JTMIIaMH MUHHCTEpCTBA 3KOHOMUKH PecnyOnmku benapycs.
[TocTanosnenne MunuctepcrBa 3xkoHOMHUKH PecyOnuku bemapycs ot 9 despa-
asg 2011 1. Ne 17 "O HageneHWu AOJDKHOCTHBIX JIMI[ OpraHoB MHUHHCTEpPCTBa
skoHOMUKH PecnyOnuku benapych MoJIHOMOUYMSIMH Ha COCTaBJIEHHWE MPOTOKO-
JIOB 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHHUSIX U MOATOTOBKY /€7 00 aJMUHU-
CTPaTUBHBIX IIPABOHAPYIICHUAX K PACCMOTPEHHUIO"

12.  O6 ytBepxnaennn MHCTpyKIMHM O pacCMOTPEHHH 3asBieHUil (00-
palieHuii) o HapylIeHUH aHTUMOHOIOJIBHOTO 3aKOHOJATENbCTBA B YAaCTH OCY-
HIECTBJICHUS] HEAOOPOCOBECTHOM KOHKYpeHUuu. [locTanHoBienre MunucTepcTa
skoHomuku Pecnyonuku benapyce ot 17.04.2006 r. Ne 61

13. OO0 yrBepxiaenun MHCTpyKIMKU O IPUMEHEHUU MEpP, HAITPABICHHBIX
Ha YCTPAaHEHUE HapyIIEHUH aHTUMOHOIIOJIBHOIO 3aKoHoAaTenbcTBa. [locranoB-
nenre MunuctepcTBa 3KkoHOMUKH Pecniyonuku bemapyck ot 17.04.2006 1. Ne
60

14. OO yrBepxaeHnr MHCTPYKIIUU O TIOPSAJIKE PACCMOTPEHUS 3aIIPOCOB
(3asBneHUi) 00 YCTaHOBJICHMH COOTBETCTBHS IOJIOKCHHM COTJIAIICHUM, Orpa-
HUYMBAKOIMX KOHKYPEHLHIO, aHTUMOHOIIOJBHOMY 3aKOHOJATenbcTBy. llocTa-
HoBJIeHHMe MuHucrepcTBa 3koHOMUKH Pecryonuku benapycs ot 10.04.2006 r.
Ne 57

15.  O6 yrBepxaenuu Ilonoxenus o ['ocynapcTBeHHOM peecTpe CyOb-
€KTOB €CTECTBEHHBIX MOHOIOJIMM M BHECEHUM W3MEHEHHW B IOCTAaHOBJIECHUE
MunucTepcTBa IpeAnpuHUMaTeIbCTBA U MHBeCTULIMI PecniyOnuku benapyce ot
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7 uronst 2000 r. Ne 13. [ToctanoBnenne MunuctepcTBa 3koHOMUKU PecnyOnnku
bemapyce ot 29.04.2003 r. Ne 98

16. O nenerupoBaHuu (DYHKIMI peryJdpoBaHUsl ACSITEIbHOCTU CYyOb-
€KTOB €CTECTBEHHbIX MOHONOJIUI 001acTHBIM (MUHCKOMY rOpOACKOMY) HUCIOJI-
HUTENbHBIM KomuTeTaM. [locranoBinenne MuHuctepcTBa s3koHOMHMKU Pecry0-
nuku benapyce oT 29.01.2003 r. Ne 38

17.  O6 ytBepxnaeHnn MHCTpYKIMU 1O ONPEIEIICHUIO TOMUHUPYIOLIETO
MOJIOKEHUS XO3HUCTBYIOIMUX CYOBEKTOB Ha TOBAPHBIX phiHKax PecmyOnuku be-
napycsk. [loctanoBnenne MunucrtepcrBa skoHoMuku PecnyOnuku benapycs ot
17.10.2002 r. Ne 229

18. OO0 yrBepxaeHun [lonoxeHuss 0 MOPSAKE COIIACOBAHMS YCIOBUI
npeoOpa3oBaHusl TOCYAAPCTBEHHBIX, TOCYJApPCTBEHHBIX YHUTAPHBIX, OTHOCS-
HMXCA K peciyOIMKaHCKOM COOCTBEHHOCTH, M apEeHJHbIX NPEANPUATUN, 3aHU-
MAarIIMX JOMUHHUPYIOLIEE MOJIOKEHUE HAa TOBAPHBIX PBIHKAX, B OTKPBITHIE aK-
nuoHepHble obuectsa. [locranoBiaenne MunucrepcTBa s3koHOMUKH PecnyOmnu-
ku benapycs ot 25.07.2002 1. Ne 161

19. OO0 yrBepxkaenun WHCTpyKUMHM NO OpraHU3alMyd U IPOBEICHUIO
IPOBEPOK IO COOJIOACHHUIO AHTUMOHONOJIBHOIO 3aKOHOJATENbCTBA XO3AUCT-
BYIOIIIMMHU CyOBbEKTaMH, JOMUHUPYIOLIMMHI Ha TOBapHbIX pbIHKaX. [locTaHoBIE-
HUe MuHUCTEpCTBA MpEANpPUHUMATENLCTBA U HHBeCcTUIMN PecryOnuku bena-
pycs or 31.07.2000 r. Ne 14

20. OOG yrBepxaenun [lonoxenust o ['ocymapcTBEeHHOM peecTpe X03sii-
CTBYIOIIUX CYOBEKTOB, 3aHUMAIOIINX TOMUHHUPYIOIIEE MOJI0KEHNE HAa TOBAPHBIX
peiakax. [locranoBnenne MunucrepeTBa NpeaIIpUHUMATENBCTBA U HHBECTULINI
Pecny6mmmku benmapycb ot 07.07.2000 r. Ne 13

21. OO0 yrBepxacHUM WMHCTPYKIMH 1O BBISBICHHIO U IPECEUECHHIO
AHTUKOHKYPEHTHBIX COTJIAIIEHUI (COrIacoBaHHBIX AeicTBUi) o neHax. [locra-
HOBJIEHME MUHHUCTEPCTBA MPEANPUHUMATENBCTBA U MHBECTULIUNA PecmyOnuku
bemapyce ot 28.04.2000 r. Ne 9

22. 006 ytBepxaeHnn MHCTPYKIMM N0 BBISBICHUIO MOHOIIOJIBHBIX LIEH.
[TocranoBnenne MuHHUCTEpPCTBA TPEANIPUHUMATENLCTBA U MHBECTULIMNA Pecy0-
nuku benapycs ot 28.04.2000 r. Ne 10

23.  OG6 ytBepxnenun WHCTPpYKIMM IO PEOPTaHU3AIUU XO3SHCTBYIO-
MIHUX CyOBEKTOB, 3aHUMAIOIUX JOMUHUPYIOLIEE MMOJI0KEHUE Ha TOBAPHBIX PhIH-
kax PecmyOmuku bemapyce. IlocranoBnenne MuHmcTepcTBa NpeanpuHUMA-
TeIhCTBA U MHBecTUIN Pecybnmku benapycs ot 27.03.2000 r. Ne 5

24. JIoroBop O IMpOBEIECHUU COTJIACOBAHHOW aHTUMOHOIIOJBHOM IOJIH-
tuku. Jlorosop ot 25.01.2000 r.

25. O HEKOTOPBIX MEpAX MO YCHUIICHUIO TOCYJIAPCTBEHHOTO aHTUMOHO-
NOJIBHOTO PEeryjaupoBaHus U KOHTpois. Yka3 Ilpesunenta Pecnybnuku bena-
pycs oT 27.02.2012 Ne 114.
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[IpaBoBas 6a3za aHTUMOHOIOJILHOI'O KOHTPOJS U PEryJIUpPOBaHUs, peria-
MEHTHUPYET CIEAYIOIINE OCHOBOMOJIATAIOIINE BOMPOCHI:

® OIpeleIeHUE JOMUHUPYIOLIETO TOJ0KEHUS X035IMCTBYIOIUX CyObeK-
TOB Ha TOBAapHBIX pbIHKax Pecrnybnuku benapych; nopsuok ¢popMupoBaHUs U
BeZieHUsI ['ocyapCcTBEHHOr0 peecTpa XO3sMCTBYIOIUX CyOBEKTOB, 3aHHUMAlO-
X JOMHHHPYIOLIEE IOJOKEHUE Ha TOBApHBIX phIHKAX M ['ocygapcTBEHHOro
peectpa CyObEKTOB €CTECTBEHHBIX MOHOIIOJIUH;

e [paBWIa MNPOBEJAEHUS TIOCYJAPCTBEHHOTO AHTUMOHOIOJIBHOTO KOH-
TPOJISl 32 CHEIKAMU C aKIUSAMHU, UMYIIECTBEHHbIMU MMA€BbIMU B3HOCAMHU B UMY-
IIECTBO KOOMNEPATUBOB (MasiMU), TOJISIMH YCTaBHBIX (OHAOB XO3SHCTBYIOLIUX
CyOBEKTOB;

® [IOpPSIOK COTJIACOBaHUS YCJIOBHM MPeoOpa3oBaHUs IOCYAapCTBEHHBIX,
roCy/IapCTBEHHBIX YHUTAPHBIX, OTHOCSIIMUXCS K PECIyOJIMKaHCKOW COOCTBEHHO-
CTH, U apEHJHBIX NPEANPUITHI, 3aHUMAOIINX JOMUHHUPYIOLIEE MOJOKEHUE HA
TOBApPHBIX PHIHKAX, B OTKPBITHIE AKI[MOHEPHBIE OOIIECTBA;OPSI0K OpraHNu3aluu
U MPOBEJEHUS NPOBEPOK MO COOJIIOJACHUI0 aHTUMOHOIIOJIBHOTO 3aKOHOJATENb-
CTBa XO35MCTBYIOIIMMHU CyOBEKTaMH, IOMUHUPYIOIIMMHI Ha TOBAPHBIX PHIHKAX;

® TOpPAJIOK MPOBEAECHMSI TOCYIApCTBEHHOI'O AaHTUMOHOMOJBHOTO KOH-
TPOJIsl 32 peOpraHu3aluen X03sMCTBYIOUIMX CYOBEKTOB, 3aHUMAIOIUX TOMUHU-
pyroliiee IoJI0)KEHUE Ha TOBApHbIX phlHKax PecnyOnuku benapycs;

® TIOPAJIOK BBISBIICHUS U NPECECYEHUS] aHTUKOHKYPEHTHBIX COTJIAIICHUI
(corylacoBaHHBIX JEUCTBUI) O 1IEHAX;

® TOpAJIOK BBISIBJIEHNS MOHOIOJIBHBIX LIEH;

® TOpAJIOK PACCMOTPEHUs 3alpocOoB (3asBJICHU) 00 YCTAaHOBJICHHUH CO-
OTBETCTBUS MOJOKEHUN COMIAIIEHUN, OrPaHUYMBAIOIINX KOHKYPEHIIMIO, aHTH-
MOHOIIOJILHOMY 3aKOHO/IaTE€IbCTBY;

® TIOPAJIOK PAaCCMOTPEHHUs 3asiBieHWH (oOpalleHuii) 0 HapyUICHUU aH-
TUMOHOIIOJILHOTO 3aKOHOJIATEJIbCTBA, B YACTU OCYIIECTBIICHUSI HEA0OPOCOBECT-
HOU KOHKYPEHIUY;

® TOpAJIOK IPUMEHEHUS Mep, HAIpPaBJICHHBIX HA YCTPAaHEHUE Hapylle-
HUM aHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBA

TEMA 7. JIOTOBOP - OCHOBHOH CHIIOCOB
OCYIIECTBJIEHMSI XO35IMICTBEHHOM JESITEJbHOCTH.
BUJIbI XO3SIMCTBEHHBIX JOI'OBOPOB.

7.1. IlousiTue X03MCTBEHHOI'0 10T 0BOPA
OaHUM W3 OCHOBaHWUW BO3HUKHOBEHHUSI TPakKJAaHCKUX IpaB U 00s-
3aHHOCTEW Y YUaCTHUKOB I'Pa)KJaHCKUX OTHOILIECHUM SIBISIETCS JOTOBOP (CT.

7 I'K). X03s1iCTBEHHBIN JTOTrOBOp - HanboJiee pacnpoCTpaHEHHOE OCHOBA-
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HUE BO3HUKHOBEHMS XO3SUCTBEHHBIX 00s3aTelbCTB. MyliecTBEHHO-
XO34MCTBEHHBIE 0053aTENBCTBA, BO3HUKAIOIIUE MEXKIYy CYOBEKTaMU XO-
3SIUCTBOBAHUSI WM MEXJY HUMHU U HEXO3SUCTBYIOIIUMHU CYOBEKTAMH -
IOPUANYECKMMU JIMI]JAMU Ha OCHOBAaHUM XO3AMCTBEHHBIX JIOTOBOPOB, SIB-
JISIFOTCST XO3SICTBEHHO-TTPABOBBIMU 00s13aTeNbCTBAMU. B cuily 3TOro Kax-
JIBIN TOTOBOP JIOJDKEH OTBeuarh TpeboaHusam: cT. 2 u 391 I'K (npunmmn
cB0001bI JoroBOpa); 1. 3 cT. 155 I'K (Hamuuue coriiacoBaHHOW BOJIM CTO-
POH I 3aKJIIO4YeHUs JoroBopa); cT. 161, 162, 164, 165 I'K (cobntonenue
cootBeTcTBYIOIIEN (hopMmbl); cT. 392 I'K (cooTBeTCTBUE AOTOBOpa 3aKOHO-
natensctBy); cT. 402 I'K (cormacoBanue cTtopoHaMu JOroBOpa BCEX €ro
CYIIECTBEHHBIX YCIOBUN).

Onpenenenue aoroopa aaHo B 1.1 ¢1.390 I'paxkaanckoro kojaekca Pec-
nyOiuku benapych, rie ckazaHo, 4TO JOTOBOPOM IPU3HAETCS COTJIAIICHUE ABYX
Wi OoJiee JIMI, HANPaBJICHHOE HAa yCTAHOBIICHHWE, M3MECHEHUE WM IMPEeKpare-
HUE FPAXIAHCKUX MPaB U 00S3aHHOCTEH.

CBoboga moroBopa - 3TO OCHOBHOE COJIEp)KaHUE NOTOBOpA, TPa)aaHe U
IOPUANYECKHUE JINAa CBOOOAHBI B 3aKIIOYEHHUE TOTOBOPA.

CornaiieHne CTOPOH SIBISIETCS OCHOBHBIM KOHCTUTYLIMOHHBIM MTPU3HAKOM
noroopa. CTOpOHBI TOMKHBI IOCTUTHYTh COTJIACHS, B KOTOPOM Oy/IeT BBIpaXke-
Ha 00010/IHasl BOJISI CTOPOH.

JloroBop sIBISIETCS HE TOJIBKO O(MUIIMATBHBIM JOKYMEHTOM, HO 3TO B TIEp-
BYIO O4Yepe/b aKT, BHIPAKAIONINN JOOPOBOJIHLHOE COTJIAIICHNE CTOPOH JCHCTBO-
BaTh COBMECTHO BO MMS OOOKOJIHOHM BBITOJBI. B citydae eciu HET 000KOIHOTO
coryiacus - HeT JJOTOBOpa, TaK Kak HE JOMYCKAeTCs TIOHYK/ICHUE K 3aKITFOYCHHIO
JI0TOBOpa. 3a UCKITIOYCHUEM CITydaeB, KOT/Ia 00sI3aHHOCTh 3aKJIFOYHUTH JIOTOBOP
IPeyCMOTPEHA 3aKOHOIATEIbCTBOM HIIM JIOOPOBOJBHO TPHHSATHIM 00s3aTCITb-
CTBOM, TIPUYEM CTOPOHBI BOJIBHBI PEIaTh, 3aKIF0YaTh UM JOTOBOpP WJIM HET, a
TaK)KE€ CTOPOHBI CAMOCTOSATEIBHO (POPMYIUPYIOT YCIOBUS JOTOBOPA.

Hanpumep, B PecniyOnuke benapych 3ak0HOIAaTENbCTBO JOMYCKAET MPU-
HY>KJCHHE K 3aKII0YCHHIO TOTOBOPA B CICAYIOIINX CIydasx:

1. IIpu cmeHe coOCTBEHHMKA apeHA0BaHHOrO uMmyuiectBa. HoBbliii cobcT-
BEHHUK 00s13aH MEPE3aKIOUUTh TO0TOBOP APCHIBI.

2. JIoroBop MOCTaBKM TOBAPOB /ISl TOCYNAPCTBEHHBIX HYXI, 00s3aTeeH
JUTSI MOHOTIOJIHCTA.

3. JIoroBop 3aKJIF0YaeTCsl C BBIMTPABIIUMHU TOPTH.

4. Ilpu HaMUYUK TPEIBAPUTEIHLHOTO JIOTOBOPA.

5. 3akirroueHue MyOJIMYHOTO JIOTOBOPA.

[TonsiTHE TPaXKIAHCKO-TIPABOBOI'O JIOTOBOpA JaHHOE | pakIaHCKUM KO-
nexkcoM Pecnybnmuku benapych TeCHO CBSI3aHO C TOHSTHEM XO3SICTBEHHOTO,
MPEANPUHUMATENBCKOTO WJIM KOMMEPUYECKOr0 JOroBopa. X03siCTBEHHBIN J10T0-
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BOp OT TPa)XJaHCKOrO JOroBOpa 00JIaJaeT CIEAYIOIUMU OTIMYUTEIbHBIMU
IIPU3HAKAMM:

1. Xots Obl 01HOM U3 CTOPOH AOJKEH ObITh CYOBEKT XO35UCTBEHHOMU J1es-
TEJIBbHOCTU - UHAWBUIYAIbHBIN NPEANPUHUMATENb WIM KOMMEpUYECKasi OpraHu-
3aLusl.

2. XO03sIICTBEHHBIN JIOTOBOP SIBJISETCS TUIAHOBBIM, TaK KakK CyOBEKTHI XO-
35ICTBOBAHUS IUIAHUPYIOT CBOXO JECATEIBHOCTD, @ TAKKE IUIAHBI COXPAHWINCH B
BH/JIE 3aKA30B U1 TOCYJAPCTBEHHBIX HYXI.

3. X03siCTBEHHBIN IOTOBOP BCEr/ia HAMPABJIEH Ha JOCTHYKEHUE OCHOBHOM
XO3MCTBEHHOM 1IEJIN - TIOJIyYeHHE MTPUOBLUTH.

XO035MCTBEHHBIN JOTOBOP 3aKJIKOYAETCS HE TOJBKO OpPraHu3alysIMU, HO U
BCEMH CyOBEKTaMHU XO34MCTBOBaHMS, a TAK)K€ HAIPABJIEH Ha MOJIy4EHHE IpH-
ObUIM WJIM MHOTO J0XO0J1a, HE CBA3AHHOI'O C YJOBJIETBOPEHUEM JIMYHbBIX, CEMEM-
HBIX TOTPEOHOCTE.

7.2. @opMa u coaeprkaHue X035AHCTBEHHOT 0 I0T0BOPAa

JloroBop Mexay cyObeKTamMHu XO3SMCTBOBAHUS, MO OOIIEMy MpaBUIy,
3aKJIF0YAeTCs] B MUCHhMEHHON (hopme, OoTpakaromeld croco0 BBIPAKECHUS BOJIH
€r0 CTOPOH M JIOCTYITHOM /IS BOCTIPUATHS TPEThUX JUIL. JloroBOp cocTaBiseTcs
B BHUJIC OJHOTO JOKYMEHTAa, (PMKCHPYIOIIETO PsJl HEOOXOIUMBIX IS COBEpIIe-
HUSA CIACJIKU CBEICHUM.

CopeprkaHue JIOTOBOpa COCTABIISFOT TIpaBa M OOS3aHHOCTH €r0 CTOPOH,
yCJIOBHsI 00 OTBETCTBEHHOCTH 3a MCIIOJIHCHHE JIOTOBOPA, CPOK €0 JIEHCTBUS U
np. YcnoBusi JOroBopa OMPEACNIAIOTCS MO0 YCMOTPEHUIO CTOPOH B MOPSIKE U B
npenenax, npeayCMOTPEHHBIX 3aKOHOJATEIbCTBOM.

3aK0HOJIATENBCTBO MPEAYCMATPUBAET OCHOBHBIEC MOJOKEHUS O 3aKIII0ue-
HUU J10roBOpa. JIoroBOp CUMTAETCS 3aKIIOYCHHBIM, €CIIM MEXIY CTOPOHAMU B
TpeOyeMoil B MOJANEKAIMUX CIydasX (popMe JHOCTUTHYTO COTJIAIIEHUE 1O BCEM
CYIIIECTBEHHBIM YCJIIOBHSIM JIOTOBOPA.

Cy1iecTBEHHBIMH SIBJISIIOTCSL YCJIIOBUSL O TPEAMETe JI0TOBOpa, YCIOBUS,
KOTOpBIE HAa3BaHBI B 3aKOHOJATENILCTBE KaK CYIIECTBEHHBIC IS JIOTOBOPOB
JTAHHOTO BHJIA, & TAKXKE BCE TE€ YCIOBUS, OTHOCUTEIHHO KOTOPHIX MO 3asSBICHUIO
OJTHOHM U3 CTOPOH JOJKHO OBITh IOCTUTHYTO COTJIAIICHUE.

Kpome cymiecTBeHHBIX YCIOBUH, JOTOBOP COJEPKHT M TaK Ha3bIBaeMbIC
OOBIYHBIC YCIIOBUS, TO €CTh YCIIOBUS, KOTOPHIE BCTPEUYAIOTCS OOBIYHO B JIOTOBO-
pax (Hampumep, ycioBrue 00 OTBETCTBEHHOCTH CTOPOH B CIIy4ac HEHUCITOTHCHUS
WIM HEHAJUJIeKAIEr0 WCIOJHEHHs JoroBopa). OCOOEHHOCTh AAHHOW TPYIIIBI
YCJIOBUI COCTOUT B TOM, UYTO MX OTCYTCTBHE B JIOTOBOpE HE BJ€UYeT 3a cOo0O0M
IIPU3HAHKE JIOTOBOPA HEJIEUCTBUTENbHBIM; B MOJOOHOM Cily4ae JeUCTBYIOT 00-
1€ HOPMBI, YCTAHOBJICHHBIE 3aKOHOIATEIIEM.

66



CrnydaifHple YCIOBHS - 3TO YCJIOBHS, KOTOPBHIC MOTYT OBITh BKJIIOYCHBI B
JIOTOBOP, @ MOTYT W OTCYTCTBOBAaTh; Ha JIEUCTBUTEIBHOCTH JOTOBOP; 3TO HE
BITUSIET.

Kaxnpiii moroBop 00s3aTe€IbHO COAEPKHUT PEKBUHUTHI, KOTOPHIE HOCST
UHOOPMAIIMOHHBIA  XapakTep M  YCJIOBHSIMH JOTOBOpa HE  SIBJISIOTCS.
MomeHTOM 3aKJIIoueHus JOTOBOpa MPU3HAETCS MOMEHT MOJYUYEHHUS JUIIOM, Ha-
paBUBIIUM 0QEPTY, €€ aKIenTa.

Odepra - 3TO agpecoBaHHOE OJHOMY WM HECKOJIbKUM KOHKPETHBIM JIH-
aM TpeAIoKeHHE, KOTOPOE JOCTATOUYHO OMPEEICHHO BBIPAKACT HaMEPEHHE
JUIIa, CAENABIIETO MPEUIOKEHUE, CAUTATh ce0s 3aKITIOUYMBIIIAM JIOTOBOP C ajpe-
caToM, KOTOpbIM OyaeT mpuHsATO mpemtoxkenue. Odepra MOMKHA COIEpKaTh
CYIIIECTBEHHBIC YCIIOBUS JIOTOBOPA.

AKIIenTOM TpHU3HAETCS OTBET JIMIIA, KOTOPOMY HampasiieHa odepTra o ee
NPUHATHU. AKIENT JOJDKEH OBITh MOJHBIM M 0€30rOBOPOYHBIM. MoyuaHue He
SIBJIICTCSI AKIETITOM, €CJIM MHOE HE BBITCKAST W3 3aKOHO/ATEIbCTBE WJIM COTJIa-
IIICHUS CTOPOH.

3aKiIr0YeHre XO35UCTBEHHBIX JIOTOBOPOB OCYINECTBISIETCS B COOTBETCT-
BUU C TMPUHLHUIIAMHM, JISKAIUMU B (PyHIAMEHTE MPEANPUHUMATEIHCKOU Hes-
TEIBHOCTH, OCYIIECTBIISIEMON ee cyObekTamu Ha Tepputopun PecnyOnuku be-
napyck. K Takum npuHIMIIaM OTHOCSITCS:

® PaBEHCTBO YYaCTHUKOB XO35SHMCTBEHHBIX MPABOOTHOIICHUN;

e cBOOOJA JIOTOBOPA;

e 100pOCOBECTHOCTh M Pa3yMHOCTh YYAaCTHUKOB XO3SIMCTBEHHBIX Ipa-
BOOTHOUIICHUH.

CyObeKThl X035MCTBOBaHMSI CBOOOIHBI B 3aKII0YEHUU JToroBopa. [ToHyx-
JIEHUE K 3aKJIFOUYCHHIO JIOTOBOpPA HE JIOMYCKAaeTCs, 3a MCKIIOUYECHHEM CIIyYaes,
KOT/1a O0S3aHHOCTh 3aKIIOYUTH JOTOBOP MPEIyCMOTPEHA 3aKOHOIATEIbCTBOM
WIH TOOPOBOJIBHO MPUHSATHIM 0053aTEIIHCTBOM.

Jpyrum crioco0oM 3aKIIFOUEHHsS TOTOBOPA MOXKET OBITh 3aKITIOYCHHUE JO-
roBOpa Ha TOPrax, KOTOpPbIE MPOBOJATCA B (OpMe ayKIIMOHA WM KOHKypca. B
OTJIMYUE OT ayKIMOHA, NMPU KOHKYpPCE TJIAaBHOE 3HAUYCHHUE MpHUAacTcs He Oosee
BBICOKOM IIeHE, a NMPEUIOKEHHBIM yYaCTHUKAMHU TOPTOB JYYIITUM YCIOBHUAM. 3a-
KOHOJ/ATeNIb CTPEMHTCS YPETYJIUPOBaTh JOTOBOPHBIE OTHOIICHHUS TakuM oOpa-
30M, 4TOOBI OOecIeunBaach CTaOMILHOCTh XO3SMCTBECHHBIX OTHOIICHUH. OJI-
HAKO MPUHIHUI CTAOUILHOCTH JOTOBOPHBIX OTHOIICHUHN HE MCKITFOYACT BO3MOXK-
HOCTH M3MEHEHUSI WIH pacTopxeHus aorosopa. [lo obmeMy npasuity, 10roBop
MOKET ObITh U3MEHEH WJIM PACTOPTHYT TOJIKO IO COTJIALIEHUIO CTOPOH. B ciy-
Yasix, MPeyCMOTPEHHBIX 3aKOHOJATEIbCTBOM MJIM COTJIALIEHUEM CTOPOH, BO3-
MO>XHO OJIHOCTOPOHHEE U3MEHEHHE YCJIOBUH JOTOBOpA WIIH €T0 PACTOPKEHHUE.

[Ipn HEMOCTHKEHMH COTJIAIICHHS W OTCYTCTBUU OCHOBAHUUW [JISI OJHO-
CTOPOHHETO M3MEHEHUS] WJIM PACTOPKEHHUsS JOTOBOpA IMOCIEIHUNA MO TpeOoBa-
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HUIO OJIHOM U3 CTOPOH MOKET ObITh U3MEHEH UJIM PACTOPTHYT MO PELICHUIO CY-
na.

B kayecTBe OCHOBaHUS OJHOCTOPOHHEIO0 M3MEHEHUS WJIU PacTOPKEHUS
JIOTOBOPA 3aKOHOAATENIbCTBO HA3bIBAET CYIIECTBEHHOE HApyIICHUE yCIOBUM J10-
roBOpa MPOTHUBOIIOIOXKHON CTOPOHOM, a TaK)Ke MHBIE CITydad MPEeyCMOTPEHHBIE
JENUCTBYIOLIUM 3aKOHOAATEIbCTBOM WM JOTOBOpoM [Ipu3HakoM cyiecTBeHHO-
ro HApyILICHUs YCIIOBUW JIOrOBOpa SIBISAETCS NMPUYMHEHUE HAPYIIEHUEM TAKOro
yiep0a, KOTOpBIM JIMIIAET CTOPOHY BO3MOXKHOCTH IMOJIYYUTh TO. Ha YTO OHA
paccuuThIBaJIa TP 3aKJIFOYEHUH JTOTOBOPA.

W3mMeHeHue niam pacTOpKEHUE JOrOBOPA BO3MOXKHO TAKXKE IMPHU CYILECT-
BEHHOM M3MEHEHUU OOCTOSITENBCTB, U3 KOTOPBIX CTOPOHBI UCXOJAT IPH 3aKIIIO-
YEHUH JI0r0BOpa.

Cornamenrue 00 U3MEHEHUH WM PACTOPKEHUHU JOTOBOpPA COBEPILACTCS B
TOM k€ (popme, UTO U 10rOBOP.

B cnydae u3amMeHeHUs: WM pacTOpPKEHUsI JOroBopa o0s3aTeIbCTBA CUUTA-
I0TCS M3MEHEHHBIMHM WJIM MPEKPALIEHHBIMU C MOMEHTA JIOCTH)KEHHUE corJialie-
HUSL CTOPOH 00 U3MEHEHUHU WIIM PACTOP>KEHUHU JIOTOBOPA, €CIM MHOE HE BBITEKa-
€T W3 COTJIAlICHUS! CTOPOH WJIM XapaKTepa M3MEHEHHs JI0T0BOpa, a MpU pacTop-
KEHUU WM U3MEHEHHH JOroBopa B CyJeOHOM MOPSJIKE - C MOMEHTa BCTYILJIe-
HUS B 3aKOHHYIO CHJIy PELICHMS CyJa O PACTOPKEHUHU WM U3MEHEHHH JTOTOBO-
pa.

7.3. Knaccupukanus X03iCTBEHHBIX JOrOBOPOB

XO03541CTBEHHBIE JOTOBOPHI KJIACCH(PUUMPYIOTCHA HA TPYIIbI, TUIBI
¥ BUIbl. B 3aBUCMMOCTH OT KOJMYeCTBA YYaCTHUKOB JIOrOBOPA — OJHO-
CTOpOHHHUE, BYCTOpPOHHHE (Hambojee pacrnpoCTpaHEHHbIE) U MHOTOCTO-
poHHUE. B 3aBUCHUMOCTH OT pe3y/bTaTa, Ha KOTOPHIA HAIPaBJIEHbI JOTO-
BOPBI, MOJKHO BBIJICJIUTH CJICAYIOIIUE TPYIIIIbI:

"  JJOTOBOpHI, HAIIPABJICHHBIC HA TIEpeAavdy UMYIIECTBA;

"  JJOrOBOPHI HA BHITIOJTHEHUE padOT;

"  JJOrOBOpPHI HA OKAa3aHUE YCIIYT;

"  OpraHu3alMOHHBIE JOTOBOPHI;

"  JJOrOBOPBI O COBMECTHOM JIEATEIBHOCTH.

VYkazaHHbIE TPYNIBI JOTOBOPOB OOBEAUHSIIOT COOTBETCTBYIOIINE TH-
bl XO3SIUCTBEHHBIX JIOTOBOPOB, OMOCPEAYIOIINE IKOHOMUUECKUE OTHOIIIE-
HUS KOHKPETHOIo Xapakrtepa. Tum JoroBopa 3akperuvisieTcs B 3aKOHOJa-
TEIbCTBE KaK caMocTosiTeNibHast (popma goroBopa. B kauecTBe THIOB XO-
3SIUCTBEHHBIX JIOTOBOPOB BBIJICTSIOTCA CHEAYIOUIME: KYIUIA-MPOJAXKHU,
noApsiaa, IEPEBO3KHU U JIp.

B npenenax tuma BeIAEISIOTCS BUABI JOTOBOPOB, T.€. JOTOBOPBI, KO-
TOpbIE HapsIy C OOLIMMHM JJisi BCErO TUIA YepTaMu 00JIalaloT 0COOEHHO-
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ctaMu. Hanmpumep, B paMkax Tumna "A0oroBop KyIUIU-IIPOJAKH'" BBIIAEISIOT-
Csl JIOTOBOPBI ONTOBOM M PO3HUYHOU MPOJIa’KU, MOCTABKU, KOHTPAKTALIHH,
HSHEProcHA0XKEHUs, MPOJAXKU HEJBMKUMOCTH;, B paMKax THUMIa 'ITOroBOP
noApsiaa" - IO0rOBOPbI CTPOUTEIBHOTO MOAPsAA, MOAPSAa HA BBINOJHEHHE
MIPOCKTHBIX U U3BICKATENHCKUX PAOOT U T.MI.

XO035IMCTBEHHBIE IOTOBOPBI MOXKHO KJIacCHPUIMPOBATH 10 pa3any-
HBIM ITPU3HAKaM.

B 3aBucuMoCTH OT XapakTepa IOPUIMYECKUX MOCIEICTBUN BBIjeC-
JSIFOT OKOHYATEIbHbIE (OCHOBHBIC) U MPEBAPUTENbHBIE JOTOBOPHI. OKOH-
YaTeJIbHBIMU (OCHOBHBIMU) UMEHYIOTCSI JIOTOBOPBI, HEMIOCPEJACTBEHHO IO~
POKIIaOIINe MpaBa U 00S3aHHOCTU CTOPOH IO MPOU3BOJACTBY U TEepeMe-
IICHUIO TeX WU UHBIX Onar. [IpeaBapuTenbHbIe JOTOBOPHI CO3AAIOT JIMIIb
00S3aHHOCTh 3aKJIIOUUTHh B OyAyIIEM JOTOBOpP Ha YCIOBHUAX, MPETyCMOT-
PEHHBIX TpeABapUTENbHBIM JOTOBOpPOM. CyObekTaM XO35SHCTBOBAHUS
MPaKTUYECKH BCEra CIEAYET 3aKII04YaTh NMpeIBapUTEIbHbIN JOTOBOP.

Cornacuo cr. 399 I'K nmo nmpenBapuTeslbHOMY JIOTOBOPY CTOPOHBI
00sI3yI0TCS 3aKJIFOYUTH B OyayIlleM JOTOBOP (OCHOBHOM JIOTOBOP) Ha yCJO-
BUSIX, IPETYCMOTPEHHBIX MPEIBAPUTEIHHBIM JOTOBOPOM.

[IpenBapuTenbHbIe JOTOBOPHI HEOOXOIMMO OTIMYATh OT BCTpEUaro-
IIMXCSl HA MPAKTUKE COrJameHuil (MpoToKooB) 0 HamepeHusx. [locnen-
HUE€ JIMIIb 3aKPEIUISIOT KEJAHUE CTOPOH BCTYNHTh B JOTOBOPHBIE OTHO-
meHust B Oynyuiem. HecoGmtofenue cornaiiennit (IpoTOKOJIOB) O Hamepe-
HUSIX HE BJICYET KaKUX-JIMOO MPABOBBIX MOCIEICTBUM.

[To ocHOBaHMSAM 3aKJIIOUECHUS PA3JIMYAOT CBOOOJHBIE U 00s3aTEb-
HbIE 10TOBOPhI. CBOOOAHBIEC JIOTOBOPHI 3aKIIOYAKOTCS M0 YCMOTPEHUIO Ca-
MHUX CTOPOH. 3aKJIFOUEHUE 00s3aTEIbHBIX JOTOBOPOB SIBISETCS OOS3aHHO-
CTBIO JIJIsl OTHOM MJIM 00EUX CTOPOH JOTOBOPA.

3aKOHOAATEILCTBO UCXOAUT U3 MIPUHIMIIA CBOOO Bl JOTOBOpa. B co-
orBeTcTBUU co cT. 391 'K rpaxnane u opuanyeckue Juia cBOOOIHBI B
3aKJIFOUEHUH JIOTOBOpPa, HO 0€3 MPOTHUBOPEUUM 3aKOHOAATEILCTBY. [loHY-
KJEHUE K 3aKJIFOYEHUIO JOTOBOpa HE JOIMYCKAeTCsl, 32 UCKIIFOYEHUEM CITy-
4aeB, KOr/a O0S3aHHOCTh 3aKJIIOUUTH JOTOBOP MPEAYCMOTPEHA 3aKOHO/a-
TEJILCTBOM HMJIM JIOOPOBOJIBLHO MPUHATHIM 0053aTEIbCTBOM (BBIMTPHIII TOP-
rOB, UMEJI MECTO MPEIBAPUTEIBHBINA JOTOBOP).

CyOBeKThl XO3SIICTBOBAHMSI MOTYT 3aKJIOYaTh JOTOBOPHI, KaK Ipe-
QyCMOTPEHHBIE, TaK W HE MPENYCMOTPEHHBIE JIEHCTBYIOIIMM 3aKOHOJa-
TeabCTBOM. [lepBble MMEHYIOTCS B JIUTEpaType UMEHHBIMH (IIOMMEHOBaH-
HBIMU ), BTOPBIE - O€3bIMSHHBIMU (HEMTOMMEHOBAHHBIMHU ) IOTOBOPAMH.
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Pa3zniuuyaoT OpraHu3anoOHHO-XO3SMCTBEHHBIC, WHBECTUI[MOHHBIE,
OupKeBbI€, IPUBATHU3ALMOHHBIE JIOTOBOPHI, JOTOBOPHI O COBMECTHOM JIesi-
TEJILHOCTH.

7.4. 3ak/04eHne X03MCTBEHHBIX 10roBopoB. CTpyKTypa /10r0-
BOPHBIX CBsi3eil B X035IIICTBEHHBIX OTHOILLICHUSIX

3aki04eHue JOroBopa - OJHA U3 BAKHEWUIIMX CTAIWN BCErO JOTO-
BOpHOTO Tporiecca. OT ee KauecTBa 3aBUCUT KOMMEPUYECKUHN yCIeX U MakK-
POPKOHOMHUYECKAs CTaOMIIBHOCTb.

XO03SIICTBEHHBIN JOTOBOP BCTYMAaeT B CHIIy W CTAHOBUTCS 00s3a-
TEJIbHBIM ISl CTOPOH C MOMEHTA €r0 3aKJII0UYCHUSA. XO03UCTBEHHBIN JOT0-
BOP CUMTAETCS 3aKIFOYEHHBIM, €CIIH MEXIY CTOPOHAMH JIOCTUTHYTO CO-
IJIAIIEHUE 110 BCEM CYIIIECTBEHHBIM YCIOBUAM HO0TOBOpa. CTOPOHBI BIIPABE
YCTAHOBUTH, YTO YCJOBHUS 3aKJIHOUEHHOTO MU JIOTOBOpPA MPUMEHSIOTCS K
WX OTHOIIEHUSIM, BO3HUKIIUM JI0 3aKJII0YeHUs JoroBopa. OKOHUaHHE Cpo-
Ka JICMCTBUS XO3SUCTBEHHOrO JIOTOBOpPA HE OCBOOOXKIAET CTOPOHBI OT OT-
BETCTBEHHOCTH 3a €0 HapyIlICHUE.

B nensix oGecrieueHust IpaBUILHOTO 3aKIIOUEHUS, H3MEHEHHS U pac-
TOP>KEHUSI TOTOBOPOB OBLIO MPHUHATO MocTaHoBieHue [lnenyma Bricmiero
XozsticteenHoro Cyna (BXC) Pecnybnuku benapych ot 16.12.1999 N 16
"O npumenenun HopM ['paxkpanckoro kojaekca Pecy6onuku benapycs, pe-
TYJIMPYIOIIUX 3aKII0YEHNUE, N3MEHEHUE U PACTOPKEHUE TOTOBOPOB'.

[Ipornecc 3akitoueHus JOTOBOpa CKIAAbIBACTCS U3 ACHCTBUI CTOPOH,
HaIPaBJIICHHBIX HA JIOCTWXKEHUE COTJIAIICHUS MEXTy HUMHU. OH COCTOUT U3
JIBYX 00s13aTENIbHBIX CTAIMI: MPEIIOKEHUS 3aKIIOUUThH JOroBOp (odepTa)
U NPUHATHUSA npeanoxenus (akuenT). COOTBETCTBEHHO MepBasi CTOPOHA Ha-
3bIBa€TCS OPEPEHTOM, BTOPAs - aKIEMITAHTOM.

OdepToii npr3HAETCS AIPECOBAHHOE OJHOMY WJIA HECKOJIBKUM KOH-
KPETHBIM JIUIIAM TIPEUIOKEHUE, KOTOPOE JI0CTATOYHO OMPEICIICHHO U BBI-
pakaeT HaMEpEeHHE JIMIla, CIIEJIaBIIErO MPEUIOKEHUE, CUUTaTh CceOs 3a-
KJIFOYMBIIKAM JOTOBOP C aJIpecaToM, KOTOPBIM OYyJIET MPUHATO MPEJIIoxKe-
Hue. Odepra AOMKHA COAEpKaTh CYIIECTBEHHBIE YCIIOBHS JIOTOBOpA.
OdepTa cBA3BIBACT HAIIPABUBIILIEE €€ JIMIIO C MOMEHTA MOJTYUYEHUS €€ aape-
catoMm. Ecnu u3Bemenne 06 or3piBe 0(hepThl MOCTYMUIIO pPaHee WM OJHO-
BPEMEHHO ¢ caMoii odepToi, oHa cuuTaeTcs HenomyueHHo (ct. 405 T'K).

AKIENnToM MpU3HAETCA OTBET JIHIA, KOTOPOMY ajipecoBaHa odepTa,
0 €€ MPUHATUU. AKIENT JO0JKEH OBITh MOJTHBIM U O€30rOBOPOUYHBIM. MoJI-
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YaHUE HE SIBJISICTCS aKIIETITOM, €CJIM MHOE HE BBITEKACT U3 3aKOHOJATEb-
CTBa WM cornamieHus: ctopoH (ct. 408 I'K).

CoBepiiieHue IUIIOM, TOJYYUBIIUM 0DEPTY, B CPOK, YCTAHOBJICHHBIN
IJIs €€ aKUeNTa, JEUCTBUM IO BBINOJHEHUIO YKA3aHHBIX B HEW YCJIOBUU
JoroBopa (0Trpy3Ka TOBapOB, MPEJOCTABICHUE YCIYT, BBITIOJHEHHE paloT,
yIulaTa COOTBETCTBYIOUIEH CYMMBI U T.Jl.) CYMTAETCS aKI[ENTOM, €CIIH UHOE
HE MIPEAYCMOTPEHO 3aKOHOAATEILCTBOM HIIM HE YKa3aHO B oepTe.

Ecnu u3Belenre o0 OT3bIBE akllenTa MOCTYMHWIO JIUILY, HallpaBUB-
nieMy odepry, paHee Wik OJJHOBPEMEHHO C CAMHUM aKIIENITOM, aKIENT CUU-
Taetcs HenonydeHHbIM (cT. 409 I'K).

Korga B odepre onpeneneH cpok il akienTa, JOTOBOP CUUTAETCS
3aKJIFOYEHHBIM, €CJIM aKIeNT MOJy4YeH JIMIIOM, HalmpaBUBIIUM odepTy, B
npejenax ykazanHoro B Helt cpoka (ct. 410 I'K).

Korga B nmuceMeHHOU odepTe HE OnpeeieH CpoK IS akienTa, J10-
TOBOP CUMUTAETCS 3aKJIIOUYEHHBIM, €CJIM aKIeNT MOJIy4eH JIUIIOM, Harpa-
BUBIITUM OepTy, 10 OKOHUYAHUS CPOKa, YCTAHOBJIICHHOTO 3aKOHOJIaTEJIbCT-
BOM, a €CJIM TaKOW CPOK HE YCTAHOBJICH - B T€YEHHWE HOPMAJIBHO HEOOXO-
nuMoro aiist 3Toro Bpemenu. Korna odepra caenana yctHo 0e3 ykazaHHs
CpOKa JUIsl aKIenTa, JOrOBOP CUMUTAETCS 3aKJIHOUYEHHBIM, €CIIA JIpyTasi CTO-
poHa HemeJIeHHO 3asBuiia 00 ee akienTte (ct. 411 I'K).

Heo0s3aTenbHBIMU CTaAMSIMU SIBISIIOTCS TPEAIOTOBOPHBIE KOHTAKTHI
U TIPEJIOrOBOPHBIE CHIOphl. B paMkax mpeagoroBOpHBIX ACHCTBUN 3ampa-
IITUBAIOTCS CIIPABKU U WHBIE JIOKYMEHTHI, MOJYYal0TCsl KOHCYIbTAllUK JKC-
NEePTOB, COOUPAIOTCA CBEJACHUS OTHOCUTEIHLHO 3KOHOMHUYECKOTO COCTOSI-
HUSI, pENyTallid W JICJIOBBIX KAayeCTB JIPYTOMl CTOPOHBI, BBISBIISIOTCS €€
MOJJIMHHBIE HAMEPEHUS, ONPEEAIOTCA OOIUe CyMMBI 3aTpaT, TPUMEHSI-
I0TCSI TIPEYCMOTPEHHBIE 3aKOHOM CPEICTBA U CIOCOOBI 3aIUTHI MPaB.
[IpennoroBopHble KOHTaKThl HEOOXOAMMBI, TaK KaK Ojarojapsi UM corja-
COBBIBAIOTCSI T€ BOMPOCHI, KOTOPhIE MOTYT 3aTSIHYTh 3aKJIIOYEHHUE JOTOBO-
pa, co3aaTh TPYJAHOCTH B MpOIlECCe MCIOJHEHUs 00s3aTesbCcTB. [lopsaok
NPEAOTOBOPHBIX KOHTAKTOB JJIsl OMpPECICHHBIX BUJIOB JIOTOBOPOB IIpe-
JTyCMOTPEH HOPMATHUBHBIMU aKTaMU (CTPOUTEIbHBIN MOJPS).

[IpennoroBopHbie CIOPHI, KOT/Ia YCIOBUS IOTOBOPa OMPEAEISIOTCS B
COOTBETCTBUM C PEIIEHUEM XO3AMCTBEHHOTO CyJa, BO3MOXHBI JIUIIb B
cily4asix, IpenycMOTpeHHbIX cT. 415 u 416 I'K, npu yKIIOHEHHH OT 3aKJIkO-
YEeHUS JOrOBOpPa CTOPOHBI, JIJIsi KOTOPOH B COOTBETCTBUU C 3aKOHOATENb-
CTBOM 3aKJIIOYEHHE TAKOro JAOTOBOpa 00s3aTeNIbHO, a TAKXKE MO corJjallle-
HUIO CTOPOH.
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Cnopsl 0 3aKJIFOYEHUH JOTOBOPOB MOJPA3ACISAIOTCS HA CIOPHI O MO-
HYXJCHUU K 3aKIFOYEHHIO JIOTOBOPOB U CIIOPBI O Pa3HOTJIACUAX IO YCIIO-
BUSIM JIOTOBOPOB. PazpelieHne 3TuX CropoB XO3AMCTBEHHBIM CYJIOM BO3-
MOXXHO B T€X CITy4asiX, KOrJia aKTOM 3aKOHOJATeJIbCTBA YCTaHOBIIEHA 00sI-
3aHHOCTb OJHOM U3 CTOPOH 3aKJIIOUYHTH JOTOBOP, & CIIOPOB O Pa3HOTJIACUAX
0 JIOTOBOPY - B TE€X CIy4YasiX, KOTJa OHHU INEPEJaHbl Ha pa3pelIeHUue XO-
3sIMCTBEHHOTO CyJia B Topsiike, mpeaycMoTrperHHoMm cT. 415 'K, nubo B cu-
JIy COTJIAIEHUSI CTOPOH.

B vacTHOCTH, 3aKTI04€HHE JOTOBOPA 00S13aTENIHHO B CIIyUasiX:

" 3aKJIoYeHUs MyoauyHoro gorosopa (ct. 396 I'K);

" 3aKJIFOYCHUSI OCHOBHOTO JOTOBOPA, MPEAYCMOTPEHHOTO IIPEABAPU-
TeIbHBIM JI0roBopoM (cT. 399 I'K);

" 3aKJIFOYEHUS JIOTOBOPA C JIMIIOM, BBIMTpaBIIUM Topru (cT. 417, 418
I'K);

" 3aKJIFOYCHMSI JOrOBOPa MOCTABKM TOBAPOB MJISI TOCYJIapCTBEHHBIX
Hyx1 (ct. 499 T'K);

" B IPYTUX CIIy4asX, MPEeIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM.

Cornacno 1. 4 ct. 415 I'K, ecnu cTopoHa, i1 KOTOPOH B COOTBETCT-
Buu ¢ 'K 1 nHBIMU akTaMu 3aKOHOAATENIHCTBA 3aKII0YEHHE IOTOBOpa 00si-
3aTeNIbHO, YKJIOHSAETCS OT €0 3aKJII0YEHUs, Apyras CTOpOHa BIpaBe oOpa-
TUTBCS B CyJl C TpeOOBaHUEM O MOHYXKIEHUHU 3aKIIOUUTh H0roBOp. [lpu
3TOM CJIEIyET UMETh B BUJY, YTO TAKOE MCKOBOE TPeOOBAHUE MOKET OTHO-
CUTBCSI HE TOJIBKO KO BCEMY JIOTOBOPY B IIEJIOM, HO M K OTAEIbHBIM €r0 yC-
noBusM. K uckoBomy 3asiBJICHUIO UCTEI] 00SI3aH MPUIIOXKUTH ITPOEKT JOTO0-
BOpPA, O MOHYK/ICHUU K 3aKIIFOYEHHUIO KOTOPOTO MPEAbSIBIICH UCK.

YcranoBieHHbIM B CcT. 415 'K TpuamatuaHEeBHbIA CPOK HE OTpaHU-
YUBAET BO3MOKHOCTh 3aMHTEPECOBAHHON CTOPOHBI HA Mepe1ady pa3Horia-
CHI MO JIOTOBOPY B XO3SIMCTBEHHBIN CyJ. PazHormacusi, nepeiaHHbie B XO-
3SIUCTBEHHBIN CYJ 110 UCTEYEHUU YKA3aHHOT'O CPOKa, €CIIM KOHTPAarcHT HE
BO3paXKAET MPOTUB CYJIEOHOr0 pa3OUpaTesnbCTBa, JOJDKHBI OBITh PacCMOT-
PEHBI CYJIOM MO CYIIECTBY.

Ecnu ctopoHa, 111 KOTOPOM 3akjIl0YeHHE JI0roBOpa 00s3aTelbHO,
nepesana pasHoryiacus IO JOTOBOPY Ha PACCMOTPEHHE XO3SWCTBEHHOTO
Cy/a, a KOHTPAreHT MO JAaHHOMY JIOrOBOPY MPEICTABUI CYLy CBOU MpPE-
JI0’)KEHUS MO YCIIOBHSM JIOTOBOpPA, TO B 3TOM CIIy4ae XO3SIMCTBEHHBIN CYQ
VCXOAUT M3 TOTO, YTO CIOP MEPENAH HA €ro PacCCMOTPEHHE IO Corjamie-
HUIO CTOPOH.

XO34MCTBEHHBIN CYyJ, IPUHUMAs PELICHUE O ITOHYXICHUU CTOPOHBI
3aKJIFOUUTH JOTOBOP, YKA3bIBAET B PEIICHUU (POPMYTUPOBKU KOHKPETHBIX
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€ro YCJIOBHUM, B OTHOIIEHUH KOTOPBIX pa3pelaercs cnop, Judo yTBepxaa-
€T UX B PEIAKU1HU, IPEIIOKEHHON UCTIIOM, €CJIM 3TH MPEIJI0KEHUSA COOT-
BETCTBYIOT 3aKOHOJATENIBCTBY. JlOTOBOP CUMTAETCS 3aKIIOYECHHBIM C MO-
MEHTA BCTYIUICHUS PELICHUs XO35MCTBEHHOTO CyJia B 3aKOHHYIO CHIIy, €C-
JM peUIeHUEM HE YCTAHOBJIEHO WMHOE, MOCJE Yero CTOPOHBI HE 00s3aHBbI
JOTIOJIHUTEIBHO 3aKJIF0YaTh JOTOBOP IIyTEM COCTABIEHUS W IIOANMCAHUS
OJTHOTO JOKyMEHTA.

[Ipn paspemieHun ey NaHHOW KAaTETOPUU XO3SMCTBEHHBIE CYIbI
YYUTBIBAIOT, YTO B COOTBETCTBUU CO CT. 415 'K ¢ HCKOM O MOHYXIEHUU K
3aKJIFOYEHUIO JIOTOBOpa BIPABE OOPATUTHCA JIUIIb KOHTPAreHT 00sI3aHHOM
CTOPOHBI, caMa e 00s3aHHAsI CTOPOHA JIMILIEHA TAKOTO MpaBa.

CoranieHue CTOpOH O mepenade IpealoroOBOPHOTO CIopa Ha pac-
CMOTPEHHUE XO3SHUCTBEHHOIO Cy/la MOXET OBITh M3JI0KEHO B YCJIOBMSX
o(epThl, HA KOTOPYIO MOJIYYEH aKUENT, WIK B COCTaBICHHOM CTOPOHAaMU
OTZEJIBHOM JIOKYMEHTE, a TAK)KE €CIIA 3TO MPSIMO BBITEKAET U3 MEPENUCKU
CTOPOH.

7.5. U3MeHeHue ¥ PACTOPKeHHe X03S1lICTBEHHBIX 10r0BOPOB

XO03SIICTBEHHBIN JOTOBOP BBIMIONHIET CBOM (DYHKIIMH HAWITYYIIUM
o0pa3oM JIMIlb B TOM Clydae, eclii OH cTabuiieH. OIHaKO TMPUHIUIT CTa-
OWJIBHOCTH JAOTOBOPHBIX OTHOIIEHUIN HE MCKIIOYAeT BO3MOXKHOCTU U3MeE-
HEHUS WJIM PAacTOpXKEHUs JoroBopa. [IpudarHaMu 3TOro MOryT OBITh MPO-
CYETHI MPU 3AKIIOYEHUH, U3MEHEHUE YCJIOBUU XO3AMCTBOBAHMUS, MOBEJE-
HUe cTOpOH. [lon U3MEHEHHEM WITH PACTOPKEHUEM JIOTOBOPA MMOHUMAETCS
aKT, HAIPABJICHHBIA B MEPBOM CIIy4ae Ha MEPECMOTP YCIOBHM, a BO BTO-
POM - Ha TOCPOYHOE NPEKPAIIEHUE €TO TEUCTBUS.

Cornacao n. 1 ct. 420 'K uM3MeHeHHE M pacTOpPKEHHUE TOTOBOpa
BO3MO>HO IO COTJIAIIEHUIO CTOPOH, €CIIM MHOE HE MPEAYCMOTPEHO 3aKO-
HOAATEIBCTBOM HIIHA JIOTOBOPOM.

Ucxons u3 tpedoBanuit ct. 420 'K no pemieHuto cyjaa J0roBop Mo-
KET ObITh U3MEHEH WJIK PAaCTOPTHYT TOJBKO:

1) npu CcylecTBEHHOM HApYIIEHUH JIOTOBOPA JIPYTO CTOPOHOM;

2) B MHBIX ciy4dasx, npegycMoTpeHHbIX 'K u uHbIMU akTaMu 3aKo-
HOJATEIbCTBA WU JOTOBOPOM.

Hapyuienne noroBopa olHON M3 CTOPOH MOXET OBITH MPU3HAHO CY-
IIECTBEHHBIM, €CJIM JIpyras CTOPOHA B 3HAYMTEIBHOM CTEIECHM JIUILIAETCS
TOr0, Ha 4YTO ObLJIa BIPaBE PacCUUTHIBATH MIPHU 3aKIOUEHUH JOTOBOPA.
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[TynkroMm 2 c1. 422 I'K ycTaHOBI€HO, 4TO TpeOOoBaHKE 00 U3MEHEHHUH
WJIM PaCTOPKEHUHU JTIOTOBOPA MOKET OBITh 3asBJICHO CTOPOHOMU B CYJ TOJIb-
KO MOCJI€ TIOJy4YEeHUs] OTKa3a JAPYyrold CTOPOHBI Ha MPEIJI0KEHUE U3MEHUTD
WIH PacTOPTHYTh JI0TOBOP JUOO HEMOJyUYEHHUs OTBETA B CPOK, YKa3aHHBIN
B IPEIJIOKEHUU WM YCTaHOBJIEHHBIH 3aKOHOAATENBCTBOM JIMOO JOTOBO-
pOM, a IIpU €ro OTCYTCTBHMM - B TPUAUATUIHEBHBIN CcpoK. [Ipu 3ToM Tpu-
JIATUIHEBHBIA CPOK MCUMCISAETCS MOCJE UCTEUEHUs HOPMaJIbHO HE0OXO-
JUMOTO BPEMEHU JIJIsl MOJYyUYEeHHs IPYroil CTOPOHOM MPEJIOKEHUS U3Me-
HUTb WU PACTOPTHYTH JOTOBOP.

W3meHeHne 10roBopa B CBSI3M C CYLIECTBEHHBIM H3MEHEHHEM 00-
CTOSITEJIBCTB JOIYCKAETCS 10 PEUICHUIO Cy/la B HCKIFOYUTENBHBIX CIIyda-
X, KOT/Ia pacTOp>KEHUE JI0TOBOPA MPOTUBOPEUUT OOIIECTBEHHBIM UHTEpE-
caMm Ju00 MOBJIEYET JUIsl CTOPOH YIIEPO, 3HAYUTENbHO MPEBBIIIAIOMINN 3a-
TpaTbl, HEOOXOUMBIE JJIsi UCIIOJIHEHUS JI0rOBOPAa Ha M3MEHEHHBIX CYIOM
YCIIOBHSIX.

Ecau cyniecTBeHHOE HapylI€HUE JI0rOBOpa, MOCTYKUBIIEE OCHOBA-
HUEM JIJI €r0 U3MEHEHUS WA PACTOPKEHUS, IPUUUHUAIIO JIPYTOil CTOPOHE
yOBITKH, OHU MOJIEKAT B3bICKAHUIO coriacHo ctT. 415 n 423 I'K.

JU1s1 OTHOCTOPOHHEr0 U3MEHEHHsI JIOr0BOpa, OJHOCTOPOHHETO OTKa-
32 OT WCIIOJIHEHUS JOTOBOpa JOCTATOYHO YBEAOMJIEHUS 00 3TOM JIpYyroi
cTopoHsl. Cornacust Ipyroil CTOpOHbl Ha U3MEHEHHUE, PACTOPKEHUE J0TO-
BOpA, a TAKXEe 0OpalIeHUs] C COOTBETCTBYIOIIUM TPEOOBAaHUEM B XO3SIHCT-
BEHHBI! Cy/l B TAKUX CIIy4asix He TpeOyeTcs.

[Ipu pactop:keHUU TOrOBOpa B MOPSAKE HOPM 00 OTAENBbHBIX BUIAX
JIOTOBOPOB OTKa3 OT JIOTOBOpa JOJKEH OBITh O(OPMIIEH B MUCHMEHHOM
dbopmMme.

JloroBop cuMTaercss W3MEHEHHBIM WA PACTOPTHYTBIM C MOMEHTa
HOJTyY€HHUs PYroil CTOPOHON COOTBETCTBYIOIIETO YBEIOMIICHHS JIUOO 1O
UCTEYEHUN CPOKa IPEAYIPEXKACHUS, YCTAHOBIECHHOIO 3aKOHOIATENBCT-
BOM, €CJIM MHON CPOK HE YCTAaHOBJEH yBEJOMIICHHEM, COTJIAIIEHHUEM CTO-
POH JINOO 3aKOHOATEITLCTBOM.

7.6. IoroBoOp KyILUIH-TIPOXAKH

TekcT KOHTpaKTa HAYMHACTCS C BBOJJHOM YaCTH WJIH MPeaMOyIIbl.B KOTO-
pOH JaeTcs MOJTHOE FOPUINIECKOEe HAMMEHOBAHNUE CTOPOH, YYACTBYIOIIHUX B €T0
3aKJIFOUCHUH.

BBojiHas 4acTh KOHTpAKTa MPEIIICCTBYET TEKCTY JOTOBOpa M MMEET OOBIYHO
TaKOE COJICPIKAaHKE: HOMEP KOHTPAKTA, MECTO M JIaTy 3aKJIFOUCHUS, OTPEACICHHE
CTOPOH, COBEPIIAIONIUX CACIKY.
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B paznene "lIpeaMmer koHTpakTa" yKa3bIBalOTCS HAUMEHOBAHUE U KOJIUYECTBO
MOCTABJISIEMOT0 TOBAPA B MPUHATHIX €AMHULIAX U3MEPEHUSI.

Ecnu npenMeToM cienku BBICTYNAIOT MAIIMHBI U OOOpYJOBaHUE, TO B 3TOM
pasnesne OOBIYHO YKa3blBAIOT JIMIIb HAWMEHOBAaHHME M OCHOBHBIE Xa-
pPaKTEpUCTUKU 00OpYIOBaHUS, @ Pa3BEPHYThIE TEXHUUYECKHUE JAHHbBIE BEIHOCATCS
B IIPWJIOKEHUE K KOHTPAKTY.

KonnuectBo TOBapa, mojyieamiero nocTaBke, MOKeT ObITh OIpE/eIeHO TBep-
701 PUKCUPOBAHHOM UG POY TUOO0 B yCTAHOBJICHHBIX Mpe/eax.

VYka3piBas €IMHULYY U3MEPEHUS [TOCTABISIEMOTO TOBAapa, CTOPOHBI JOJKHBI YUU-
THIBaTh CYILECTBYIOIINE PA3IUYUs B CUCTEME MEP U BECOB.

KauecTBO TOBapa

B pasnene "KauecTtBo ToBapa" ykasbIBaeTCsl COCOO OMpeAeNeHUs] KauecTBa, a
TaK)K€ JOKYMEHTBI, TOATBEPKIAIOLIUE ETO.

B MexnyHapoaHOI TOproBoil MpakTHKE HAauOoJiee 4acTo MpeayCMaTpUBaETCA
COOTBETCTBHUE KaYECTBA:

o CTaHIIapTaM;
o TEXHUYECKUM yCIIOBUSM;
o oOpaznam.

[Tpn 1OroOBOPEHHOCTH CTOPOH O COOTBETCTBHUU KauyecTBa TOBAapa OIpPEAEIIEHHO-
My cmanoapmy MOTYT ObITh UCIIOJIb30BaHbl KaK HallMOHAJIbHBIE CTAHIAPTHI, TAK
U MexJyHapoaHble. [TokynaTento npu 3akil04eHUH JOroBOpa CleayeT Moapoo-
HO OrOBapUBaTh KAYECTBEHHbIE XapaKTEPUCTUKH MMOCTABIIIEMOI0 TOBapa.
Texnuueckue ycioeusa OroBapuBaIOTCS B TE€X ClIy4asix, KOrja MPOU3BOJCTBO U
IKCILTyaTalys ToBapa MpenoiaraloT YCTaHOBJIECHUE CICIMAIbHBIX TPEOOBAHMI
K ero kadectBy. OHM HMCHOJIB3YIOTCS IJIaBHBIM OOpa3oM MpH KyIUIe-TIPOJaxKe
MaluH, o0opynoBaHus. TexHuueckue ycioBusi opopMIIsIIOTCS B BUJIE MPHUIIO-
KEHUS K KOHTPAKTY.

Hcnonb3oBanue 06pa3y06 NpeanosiaracT COOTBETCTBUE KadyecTBa TOBapa olpe-
JIEJICHHOMY 3TaJIOHY. B MeXJlyHapOJHOI MpaKTHKE NPUHATO OTOMPATH TPU 00-
pasla, OJJlMH U3 HUX MpeAHa3HayaeTcsl MOKYNaTelto, Apyroi — IpoJasLy, Tpe-
TUH — KakoOU-JIMOO MpPeyCMOTPEHHON B JOTOBOPE HEUTPAIbHOW OpraHu3aluu
(B wactHocTH, ToproBoil manare). OJHOBPEMEHHO KOHTPAreHThl OrOBAPUBAIOT
NOPSAJIOK ITPOBEPKU COOTBETCTBUS MOCTABIIEHHBIX TOBAPOB 00pa3LaM.

B psge cinydaeB KauecTBO OMPENEISAETCS O COOEPHCAHUIO ONPEOesieHHbIX 6e-
wecme 6 mogape (HapuMep, Mapratiia B pyj€) Wi 10 BbLX00y 20m06020 npo-
OyKma u3 moeapa (HaripuMmep, NnpsHKu U3 1mepcetu). OTaenbHbie TOBaphl MPo/a-
I0TCA TI0 onucanuto (B 4aCTHOCTHU, MOJEpKaHHbIe aBToMOOWIH). KauecTBo apy-
I'MX TOBApOB (HaIpUMeEp, peaan3yeMbIX ayKIIMOHA WK CO CKJIAJa) ONpeaesaeTcs
1o npeosapumenvromy Cmompy.

Jlist onpenienieHust KauecTBa B KOHTPAKTE 4acTo IpeaycMarpuBaercsa [Ipumene-
HUE JIBYX WJIM HECKOJBKHX CIIOCOOOB JIMOO OAHOTO Croco0a W XapaKTePUCTHUK
(pa3mepoB ceMsH, COJIM; MOKa3aTeIeil OKpPACKHU XJIOMKa, caxapa U T. [I.).
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[Ipu OTCYTCTBHM B KOHTPAKTE KaKUX-TUOO OMPEICIICHHBIX TpeOOBaHUIN K Kaye-
CTBY TOBapa OH JIOJDKEH OTBEYaTh, COIJIACHO OObIYasiM, "00bluHOMY cpedoHemy
Kauecmegy'.
OCHOBHBIM JIOKYMEHTOM, TOJTBEPKAAIOIIUM KayeCTBO TOBapa, SIBISETCS cep-
muguxam kavecmea. OH MOXKET BBIJABATHCS M3TOTOBUTEJIEM IPOJIABIIOM HIIH
CIIEUAIILHOW OpTraHu3alueld, B YaCTHOCTH TOProBoi najaaTou.
BTOpbIM I0KYMEHTOM, CBUJIETEJILCTBYIOIIMM O Kau€CTBE MOCTABIISIEMOTO I10 J10-
TOBOpPY TOBapa, SIBIACTCS CAHUMApHO-eemepuHapHoe ceudemenbcmeo. OHO
YAOCTOBEPSIET, YTO IMOCTABJISIEMBIN 3a T'PAHUIy TOBAp HAXOOUTCA B 3I0POBOM
COCTOSIHUHU.
Cpok u 1aTa NOCTABKH
Cpok nocmasku COTJIACOBBIBAETCS CTOPOHAMHU M MPEAyCMaTpPUBAET BPEMEHHOMU
Nepuoj, B TEYEHHUE KOTOPOTO MpoJaBel] 00s3aH Mepeiarh ToBap MOKYIMATEIo.
Cornacno Konenruu OOH (ct. 33), npoaasell 10KeH MOCTaBUTh TOBAp:
a) B onpeoesieHHy0 0amy, €Clid JIOTOBOP YCTAHABJIMBAET WJIM TMO3BOJIIET OMpe-
JEIUTh TOYHYIO JaTy MOCTaBKH;
0) 6 meuenue nepuoda, €ciii JIOTOBOP YCTaHABIMBAET WJIM IMO3BOJISET OIpeEe-
JUTH TIEPUOJT JIs1 TOCTABKH;
B) B JIIOOOM JIpYTOM ClIydae - B pa3yMHBII CPOK ITOCJIE 3aKII0UYEHUs JJOTOBOPA.
B kxomMepueckoil MpakTUKE CPOKM MOCTABKU Yallle BCETO YCTaHABIMBAIOTCS B
TE€YEHHUE OIpeesieHHOro nepuona. KonkperHas kaneHaapHas nara GUKCUpyeT-
Cs1 TOBOJIBHO PEJIKO.
B HEKOTOpBIX clly4yasix MPUMEHSETCS MNPHUHATBIA B TOProBJI€ TEPMUH
""nemeonennas nocmaska” nnm "co ckiana".
KpoMe cpokoB MOCTaBKM B KOHTPAKT KYIUIU-TIPOJIa’Kd BO MHOTHX CIIy4asiX BHO-
CUTCS OTOBOPKa 0 dame nocmasku. Jlata MOCTaBKU OMpEAEssieT MOMEHT Mepe-
Jla4u TOBapa B PacloOpsKEHUE MOKYMaTeNsl. ITO MOXKET ObITh:

e  Jara, yKazaHHas Ha TPAHCIIOPTHOM JOKYMEHTE, CBUICTEIIbCTBYIOIIAS
O MPUHATUHU TPy3a K MEPEBO3KE;

e  JlaTa CKJIQJICKOIO CBUAETEIbCTBA;

e  JlaTa MOJIUCAHUS MPUEMO-CIATOYHOTO aKTa MPEeACTaBUTEIAMU IPO-
JaBIla ¥ TIOKYyTaTeJsl.

ena
B pasnene "llena" koHTpakTa KyIUTH-TIPOJAXH COACPKUTCS UHGOpMAIUS O 11e-
HE €JIMHUIIBI TOBApa U CTOMMOCTH BCEM MOCTABKH; 0a3uce LIEHBI, METOJIE OIpe-
JIEJICHMsI 1IEH U MOMEHTE UX (PUKCAIIMH; BATIOTE IICHBI.
Bri6op enuHuIbI U3MEPEHHS, HA KOTOPYIO YCTaHABIMBACTCS 1I€HA, 3aBUCUT OT
XapakTepa ToBapa U CIOXKHUBILIEHCS MPAKTUKU TOProBJIM JIaHHBIM ToBapoM. Kak
MIPaBUJIIO, 1I€HA YCTAHABIIUBAETCSA HA KOJIMYECTBEHHYIO WIIM BECOBYIO €IMHUILY.
B 3aBucuMocTu OT MeTOa ONpeIeTICHUS LIEHBI MOIPa3ICIAI0TCS Ha:

o TBEP/IbIE;

o CKOJIB3SIIIUE;
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o MOJIBU)KHBIE;

o C TIOCTIeYIONIeH (PUKCanei.

Tsepovie yeHvbl yCTAaHABIMBAIOTCSA MPHU 3aKIIOUCHUM CICIKH M HE TMOJIEkKAT B
JaTbHEHIIeM KaKUM-TH00 U3MEHEHUSIM.

Ckronv3awasn yewa yCTAaHABIMBAETCS B MOMEHT MOJINKUCAHUS KOHTpPAKTa U KOp-
PEKTHPYETCS B ClIydyae U3MEHEHUN M3JEPKEK IPOU3BOJICTBA B IEPUOJ UCIIOJIHE-
HUS JJOTOBOPA.

Toosuocnas yena puxkcupyeTrcs B MOMEHT TOJIIUCAHUS KOHTPAKTa, B JAajbHEH-
[IEM MOJKET OBITh MEPECMOTPEHA B 3aBUCUMOCTH OT U3MEHEHUSI PHIHOYHBIX 1IEH
Ha JaHHbIM TOBap. Ilpu ee MCHONb30BaHUU B KOHTPAKTE 00s13aTEIbHO YKa3bIBa-
€TCSl UCTOYHUK, 10 KOTOPOMY MOKHO CYAUTh 00 M3MEHEHUH PHIHOYHBIX IICH.
OroBapuBaetcs npenen (2—6 %), B paMkax KOTOPOro He MPOU3BOJUTCS Tepe-
CMOTp 3a(pUKCUPOBAHHOM IICHBI.

Llenvr ¢ nocnedyroweii gpuxcayuel He OroBapUBAIOTCS B MOMEHT MOAMHCAHUS
KOHTpakTa. B 3TOM cilyyae B JI0roBope periaMeHTUPYETCs MOPSTOKUX HCUHC-
JIEHUS K MOMEHTY IulaTexa.

YcanoBus miarexa. YciaoBus IUiaTeka MperoiaraloT yCTaHOBICHUE Ba-
JIOTHI IJIATEXKA, MECTA U CPOKa IJIaTeXka, ONpPE/IeJIeHNE OPsIKa pacueToB, Oro-
BOPOK, HAIIPABJIEHHBIX Ha YMEHBUICHUE WIH YCTPAHEHHE BAIFOTHOTO PUCKA.
Bamora natexxa MOKET ObITh BaJIIOTOM CTpaHbl IKCIOPTEpPA, UMIIOPTEPA WU
KaKoH-1100 TpeThelt cTpanbl. Bo3M0XkHO, UTO OHa OyAeT He COBMaaaTh C BaJIO-
TOH 1IeHbI TOBapa. B 3TOM ciyuae B KOHTPAKTE yKa3bIBAETCS KypC, 10 KOTOPOMY
BaJIIOTa LIEHbI OYJET MepeBeIeHa B BAJIIOTY IJIaTeXa.

MecTo muaTexa onpeaenseTcs o COrjJacoBaHUIO CTOPOH.

Cpok mateka Takke OObIYHO KOHKPETHO YCTaHABJIMBAECTCS B KOHTPAKTE U 3a-
BUCHUT OT JJOTOBOPEHHOCTU CTOPOH U OT MPUHATHIX B MEKIYHAPOIHON MPAKTUKE
TOProBbIX 00bIYaeB. Eciii 1Mo kakoi-mubo NMpuyrMHEe CTOPOHBI HE YCTAHOBHWIIU B
KOHTPAaKTEe CPOKH IUIaTexa, To, corinacHo Konsenuuun OOH, nokynarens 101-
KEH YIIJIATUTh IeHY, KOT/la mpoJaBell nepeaact eMy Jubo caM ToBap, Jibo To-
BApOPaACHIOPSIANTENBHBIE TOKYMEHTHI (CT. 58).

B npaxTuke MeXIyHapOIHON TOPrOBIHU CYIIECTBYET HECKOJIBKO CIIOCOOOB ILIa-
TeXa: HAJIMYHBIN, B KPEIUT, a TaKKe UX coueTtanue. Eciu npoaasen He yBEPEH B
IUIaTEKECIIOCOOHOCTU MOKYIATENs], TO OH CTPEMUTCS BKIIIOYHUTH B JOTOBOP yC-
JoBUE 00 aBaHce, T.€. MpeJoIuIaTe, pa3Mep KOTOPOro OObIYHO HE MpeBbIIaeT 15
%.

[TnaTexx HAIMYHBIMU TPEIONAraeT OIUIaTy TOBapa MOJHOCTHIO B IEPUOJ OT €T0
TOTOBHOCTH JJIS SKCIOpPTa A0 MOMEHTa Mepexoja TOBapa WM TOBAPHBIX JIOKY-
MEHTOB B pacropsbkeHue nokynatens. HanuansiMu hopmamu pacuera siBISIOT-
Csl YEKOBasl, AKKPEUTUBHAS, UHKACCOBAsl, pacueT ImyTeM TeJerpadHbIX U MouTo-
BBIX [1€PEBOJIOB, 110 OTKPBHITOMY CUETY.

77



Haubosiee yacto mpu BBIITOJIHEHUH PACYETOB M0 MEKyHAPOIHBIM TOPIO-
BBIM CJEJNKaM HCIOJb3YETCS JTOKYMEHTAPHBIM AKKPEAWTUB M JTOKYMEHTAPHOE
MHKAacco.

YnakoBka M MapkMpoBKa. B MeXIyHapOoIHOW TOProBje YNaKOBKa U
MapKHPOBKa TOBapa BBINOJIHAET pa3jinyHble QYHKUUU: PEKIAMHYIO, COXPaHHO-
CTH TOBapOB IPU TPAHCIIOPTUPOBKE U MEPErpy3Ke, 0OecreueHne OnTUMaIbHOM
3aMoOJHAEMOCTH TPAHCIIOPTHOTO CPEJCTBA, MH(GOPMAIIMOHHYIO U T.II.

B pazgene "YnakoBka" yka3blBaloTCs BUJ U XapaKTEPUCTHUKA YIAKOBKHU, €€ Ka-
YeCTBO, pa3Mephl, CIOCOO OIIaThl, HAHECEHHWE Ha YMAaKOBKY KaXKJIOTO MecTa
MapKUPOBKHU.

Bun ynakoBku 3aBUCHT OT 0cOOCHHOCTEH ToBapa. Pa3nnuaioT ynmakoBKy BHEIII-
HIOKO (SIIMKHU, KOPOOKH, KOHTEHHEPHI U Jp.) U BHYTPEHHIOIO, HEOTAEIUMYIO OT
ToBapa. B KOHTpakTe OOBIYHO OMNPENESIOT BHJ U Pa3Mephbl TOJBKO BHEUIHEH
YIAKOBKH.

MapkupoBKa rpy30B OOBIYHO MpEIoiaraeT yKa3aHHe PEeKBH3UTOB 3KCIOPTEpa
¥ MMIIOpTEpa, HOMEpa KOHTPAKTa, MECTa HA3HAYEHMS, XAPAKTEPUCTUK Beca U
rabapuToB MecTa, HOMEpPA MECTa M YHUCJIa MECT B MapPTUH, CIEHHUAIBHBIX 000-
3HaYEHUHN (TaKUX KaK «OCTOPOKHO XPYIKOE», «BBEPX HE KAHTOBATHY», «UEHTP
TSDKECTHY).

Cnaua-npuemka ToBapa. Ilon cmaueil-ippueMkoil ToBapa MOHUMAETCS
repeiadya ToBapa MpoJaBLOM B PaCHOPSIKEHUE IOKYIATENsl B COOTBETCTBUU C
YCJIOBUSIMUA KOHTPAKTa KYIUIU-ITPOIANKU.

B oTHOmIEHNM crauu-IpUEMKH B KOHTPAKTE COIJIACYHOTCS BUI, MECTO U CPOK
CHAYU-IIPUEMKH, TIOPSIAOK IIPUEMKHU TOBAPA IO KOJIUYECTBY U KAYECTBY U KTO €€
IIPOU3BOJINT.

Ilo BugaM cpava-npueMkKa IOAPA3AEIACTCS HAa IPEABAPUTEIBHYIO U OKOHYa-
TeNbHYI0. [IpedsapumenvHas MpueMKa IPOU3BOJUTCS Ha IPEINPUITUU MPOJIaB-
11a ¥ UMEET LEJIbI0 YCTAHOBUTH COOTBETCTBHE TOBApa, €ro YIAKOBKU M MApKH-
POBKM YyCIOBUAM J0roBopa. OKkownuamenvHas CHAYA-TIPUEMKA YCTAHABIMBAECT
(haKTHUECKOE BBINOJHEHUE IOCTABKY 10 KOJUYECTBY U KAYECTBY B COIJIACOBAH-
HOM MECTE U B ONPEJIEICHHBIN CPOK.

Mecto (akTuyeckoill cravyu-nmpHUEeMKH ONpPENENsieTcs B COOTBETCTBUU ¢ Oa3uc-
HBIMH YCJIOBUSMH IIOCTABKA M MOXXET ObITh BHIOPAHO Kak B CTpaHE MpOJaBIia,
TaK Y MOKyIaTeJs.

B konTpakTe ycTaHaBIMBaeTcs, HA OCHOBAHMM KaKMX JIOKYMEHTOB OyJaeT Mmpo-
V3BOJUTHCS IIPUEMKA TOBapa IO KOJIMYECTBY M KauecTBY. [1o kosmuecTBy OHa
IPOU3BOJUTCS, KaK MPAaBUJIO, COTJIACHO JOTOBOpPY, Crienu(pUKaLUU, TPaHCIOPT-
HOW HaKJIaJHOM M ynakOBOYHOMY JIUCTY, IO KA4E€CTBY - COTJIAaCHO CepTU(UKATY
KayecTBa M CHOCOO0y ONpesesieHus] KauecTBa TOBapa, COIIACOBAHHOTO B KOH-
TPaKTe.

[IpuemMka TOBapa IO Ka4eCTBY MOKET OCYLIECTBIATHCS ITyTEM AHAJIN3A, CIMYe-
HUsl 00pa3loB, OCMOTpa TOBapa, IPOBEAECHUs HCHbITaHUW U T.. [Ipu 3TOM B
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MEKIyHAPOJIHOW MPAKTUKE HCIOJIB3YIOTCS JIBa OCHOBHBIX METOJA IPOBEPKH
MOCTABJICHHOTO TOBapa: BHIOOPOUYHBIN WK Beell maptuu. [Ipu BEIOOpOYHOM Me-
TOJE B KOHTPAKTE YCTAHABIMBAETCS J0JI WA KOJIMYECTBO €AUHULL OT BCEH map-
THUU TOBApPA, MOJIEKAIINUX IIPOBEPKE.
Bomnpoc o ToM, KTO OyaeT Npou3BOIUTE CAa4y-IIPUEMKY TOBapa, ONMpeaessieTCs
B KOHTPAKTE MO JIOTOBOPEHHOCTU CTOPOH. DTO MOTYT OBITh CaMU 3KCIIOPTEP U
UMIIOPTEpP, UX MPEICTABUTENN WM KaKas-Tu00 KOMIETEeHTHas He3aBUCUMasi op-
raHu3anusl.

I'apantumn. [Ipu nocraBkax MammH, 000py10BaHUS, TEXHUKU B KOHTPaK-
TaxX COAEPMUTCS YCIOBHE O FrapaHTUHHOM 00cCiTy)kuBaHUU. CTOPOHBI COIIACyIOT
00BbEM TapaHTHH, TAPAHTUHHBIN CPOK, 00S3aHHOCTH MPOAABIA B TEUEHUE rapaH-
THUHUHOTO MEPUOJA.
B pasgene "T'apanTun" Takke nepeymcIsIOTCSA BCE Cllydau, HA KOTOpPbIE rapaH-
TUU HE PACHPOCTPAHSIIOTCSA (HAampUMep, Ha OBICTPOM3HALIMBAIOIINECS JIETAIN U
3allacHbIE YacTH, HA MOBPEXIACHUS U3-3a YPE3MEPHON Harpy3ku, HEOpEXKHOro
XpaHEHUs WM HEMPAaBUILHOTO OOCITYKUBAHUS U T.1I1.).
Ecnu mo 10roBOpEHHOCTH CTOPOH TapaHTHIHOE OOCITY>KMBAHHE MPOU3BOIUTCS
CUJIaMM MOKYTAaTeNsl, IpoJaBel 00s13aH BOBMECTUTh EMY PacXO/bl.
Pexinamanum — 3TO NPETEH3UH, NPEIBABISEMBIE TTOKYIIATEIIEM K MPOJABILY B
CBSI3U C HECOOTBETCTBUEM KOJIMYECTBA U KaYeCTBA IIOCTABJIEHHOTO TOBapa ycJo-
BUSIM KOHTPAKTA.
[IpenbsBieHue MOKynaTesIeM peKJIaMaluil He SIBJISIETCSI OCHOBAHUEM JUIs OTKa3a
OT IOCTAaBKH.
CTopOHBI yCTaHABIMBAKOT B KOHTPAKTE MOPSAIOK M CPOKH IIPEIBSABICHUS PEeKiIa-
MalH, NepeueHb U BUJBI NMPEACTABISEMBIX IPU 3TOM JIOKYMEHTOB, 00s3aHHO-
CTH U IIpaBa CTOPOH B CBS3M C NPEABSIBICHUEM PEKJIaMalllHd, BO3MOXKHBIE CIIO-
coOBbI YperyJaupoBaHus peKiamMaliii, CPOKA OTBETA Ha MOJyYEHHbIE IPETCH3UU.
B xoHTpakTe MOTryT OBITH MPEAYCMOTPEHBI PA3NIUYHOTO poAa ITpadHbIe
CAaHKIUM B BUJIC [I€HU, HEYCTOWKH, IITPA(dOB, yIJIAYUBAEMbIX MPOJAABLOM HIH
MOKYyTaTeJIeM 32 HEBBINOJHEHNUE CBOMX 0053aTeNIbCTB 110 JOTOBOPY.
VYnnata HEYCTOHMKM 3a NPOCPOYKY IIOCTaBKM ToBapa — HauOosiee pac-
IIPOCTPAHEHHBIM BUJ CaHKIUU. Pa3Mep HEYyCTOMKHM, Kak IIpaBWIO, YCTa-
HAaBJIMBACTCS B BUJE IPOLIEHTAa OT CTOMMOCTH IOCTaBJIsIeMOro ToBapa. Ee Benu-
YHHA BO3PACTAET B 3aBUCUMOCTH OT JJIMTEIBHOCTU IIPOCPOUKHU.
KpoMe HeyCTOMKH, B KOHTPAKTE MOKET IPEAYyCMaTPUBATHCS MPABO CTOPOH HA
B3BbICKaHUE YOBITKOB.
B HEKOTOpBIX Ciaydasx B AOTOBOPBI BKIKOYAETCA yCIOBHE O IIPaBE UMIIOPTEPA
AHHYJIMPOBATh KOHTPAKT MOJHOCTHIO WJIM YaCTUYHO 0€3 BO3MEILEHUS MPOJIaBIly
KaKHX-JIM0O pPacxoJ0B, €CIM IMPOCpPOUYKa MOCTaBKH Oyxaer miurensHou. [lpm
3TOM TOKYIIaTeNb, COTIIACHO 3aKOHOaTeNnbCcTBY PecnyOmuku bemapych, Brpase
TpeOOBaTh BO3MEIIEHHUS yOBITKOB.
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B xome ucnosiHeHHUsI KOHTPAKTa MOTYT BO3HUKHYTh OOCTOSITEIIbCTBA, MPEISATCT-
BYIOIIIME HCIIOTHEHHUIO JIOTOBOpa, KOTOPHIE HEBO3MOXKHO OBLIO TPEIBHICTH H
IPEIYCMOTPETh MPHU €ro MoAnucaHuu. Takue 00CTOATEIbLCTBA HAa3bIBAIOTCS He-
npeosuoeHHuIMU WK hopc-masxcopruvimu. 1103T0My OUTH BCe KOHTPAKTHI KY-
IUTU-TIPOJIAYKU COZEPKAT YCJIOBHE, pa3peniaroiiee NepeHOCUTh CPOK MCIIOIHE-
HUS IOTOBOpA MJIM OCBOOOXAAIOIIEE CTOPOHBI OT MOJHOTO MJIM YACTUYHOTO BbI-
MOJIHEHUSI 0053aTENIbCTB MO JOTOBOPY B CIIy4ae HACTYIUICHHUS MOCJE 3aKIr0Ye-
HUSI KOHTpaKTa (hOpC-MaKOPHBIX OOCTOSITEIIbCTB.

K HempenBuieHHBIM 00CTOSATEIHLCTBAM OTHOCSITCS KakK Pa3IuYHOrO Poja CTH-
XuiiHbIe O€NCTBUSA (3EMIICTPSACEHMS, HABOJHEHHUS, TMOXapbl, yparaHbl), Tak H
pa3TUYHBIC MTOJMTHYECKHUE W TOPTOBO-TIOJUTHYECKUE JCHCTBUA (BOlHA, 0JIO-
KaJia, 3alpeT IKCIOPTa U UMIIOPTA).

B KkoHTpakTax mpeaycCMaTpUBAIOTCS KOHKPETHBIM IMEpeYeHb TaKuX 00-
CTOSITEIIBCTB M MOPSAAOK JICUCTBUS CTOPOH MPHU WX HACTYIICHUH.

CropoHa, s KOTOPOM BO3HMKIM (POpC-MakKOpHbIE OOCTOSTENBCTBA, JTOJKHA
HEMEJUICHHO B MUCbMEHHOW (POpME U3BECTUTH JAPYTYIO CTOPOHY KaK O HACTYII-
JI€HUHU, TaK U O TMPEKpPALICHUU ACUCTBUS ITUX OOCTOSATENHbCTB. B KOHTpakTe
TaK)K€ YKa3bIBA€TCsl Ha3BaHHWE OpraHu3anuu (0OBIYHO ATO TOpProBas Majara),
KoTOpas OyJeT CBUIETEIbCTBOBATh O HACTYIUICHUU U MPOAOHKUTEIILHOCTH JIeH-
CTBUS HEMPEIBUJICHHBIX OOCTOSITENIHCTB MyTEM BBIIAYM COOTBETCTBYIOIIUX JI0-
KYMEHTOB.

ApOuTpakHasi oroBopka. B sTom paszzene KOHTpakTa Onpenensercs mo-
PAZIOK pa3pelieHus CIOPOB, KOTOPbIE MOTYT BO3HUKHYTH B XOJIE€ BBIMOJTHEHUS
yCJIOBUM JIOTOBOPA, 1 HAMMEHOBAHHUE CyJa, TJe MPEIoiaracTcsi paCCMOTPEHHE
BO3MOYKHBIX Pa3HOTJIACUM.

[Tpy BO3HUKHOBEHUH CTIOPOB U PA3HOTIACUN CTOPOHBI CTPEMSTCS Pa3pPEIIUTh UX
yTEM IEPErOBOPOB.

B ciyuae, ecnm skcmopTep ¥ UMIIOPTEp HE MOTYT MPUNUTH K COTJIAIICHUIO, OHU
0o0pallatoTcs B CyJ| UiIU apOUTpax.

Jlpyrue ycJjioBUSI KOHTPAKTOB
OHu oTinyarTcs OOJBIIMM Pa3HOOOpa3UEM U OMPEAESIOTCS MOTPEOHOCTHIO
CTOpPOH COTJacoBaTh UX.

Haubonee yacto BcTpeyaroTcs cleayromue JONOJHEHNUS K KOHTPAKTY:

® [IOJIOKEHUE O TOM, YTO MPHJIOKEHUS K KOHTPAKTY SIBIISIFOTCS €ro He-
OTHEMJIEMOM YaCThIO;

® YCJIIOBHE O TOM, YTO BCE M3MEHEHUS U JIOMOJIHCHUS] K KOHTPAKTY SIBIISI-
I0TCS ICUCTBUTEIILHBIMU TOJIBKO B TOM CIydae, €CJIM OHU COBEPIICHBI B MHCh-
MEHHOU popme;

® [OPSIIOK MPEKpalIECHUsI KOHTPAKTa;

® TIOPSIIOK U CPOKHU TIPEIBSBICHUS] U PACCMOTPEHHUSI IPETEH3HIA.

TekcT KOHTpaKkTa 3aKaHYMBACTCA YKA3aHHEM IOPUIUYECKUX aJ[PECOB CTOPOH H
MOJMUCSIMU TPOABIA U TTOKYTAaTEeIs.
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7.77. JoroBop apeHabI

3akon Pecniyonuku benapych ot 12.12.1990 N 460-XII "O06 apennae"
coaepxkut raBy 4 "M3meHeHne, pacTop:KeHUE, MTPEKPAILCHUE U MPOAJIe-
HUE JIOTOBOPA apeHIbI'".

N3MeHeHune yclioBUIl JIOrOBOpa apeH[bl, €r0 pacTOpPKEHHE U TIpe-
KpalllEHUE JOIYCKAKTCS MO COTJIAIEHUIO CTOPOH.

[lo TpeboBaHUIO OAHOW M3 CTOPOH JOTOBOP APEHIbl MOXKET OBITH
pPaCTOPTrHYT MO PEIICHUIO CyJa B CiIydyasX HapylIeHUs APYrod CTOPOHOMU
YCIIOBUH IOTOBOPA.

Peopranuzanust opraHuzanuu-apeHIoAaTeNsl, a TaKXKe IepeMeHa
COOCTBEHHMKA apEHOBAaHHOTO UMYIIECTBA HE SIBJSIOTCSI OCHOBAHHEM JIJIst
WU3MEHEHHMS YCIOBUM UJIM PACTOPKEHUS JOTOBOPA.

[To ucTedeHnn cpoka JOTrOBOpa apeHIaTop, HaISKAIUM 00pa3oM
BBITIOJTHSBIIIMIN TPUHSTBIE HAa ce0s MO JIOrOBOPY OO0S3aTeNbCTBA, WMEET
MPEUMYIIIECTBEHHOE Tepe]l APYTUMH JIMI[aMUA [PaBO Ha BO300OHOBIICHHE
ZIOTOBOPA.

Cornacno 1. 2 ct. 592 T'K, ecnu apeHmaTop MpOJIOKAET MOJIB30-
BaThCS UMYILIECTBOM IIOCJIE€ MCTEYEHHUS CPOKA JIOrOBOpPA MPU OTCYTCTBUU
BO3pAXEHUU CO CTOPOHBI apEHI0AATelis, JOTOBOP CUYUTAETCS BO30OHOB-
JIEHHBIM HAa TE€X K€ YCJIOBUAX HA HEOIPEAEIICHHBIN CPOK.

Ecnu cpok apeHabl B TOTOBOPE HE OMPEIEIEH, JOTOBOP APEH/IbI CUH-
TaeTCs 3aKII0OUYCHHBIM Ha HEONPEIEIIEHHBIN CPOK.

B sToM citydae kaxkias U3 CTOPOH BIIpaBe B J1t000€ BpeMsl OTKa3aTh-
Csl OT JOrOBOpPa, IPEeAyINpPeAUB 00 TOM APYTYIO CTOPOHY 3a OJIMH MECHL, a
pu apeHe HEABMKUMOTO UMYIIECTBA - 32 TPU Mecsila. 3aKOHOAATENbCT-
BOM WJIU JOTOBOPOM MOJKET OBITh YCTAHOBJIEH WHOM CPOK IS IPEIYIPExK-
JEHUSI O TPEKPAICHUU JOTOBOpA APEHJIbI, 3aKJIFOYEHHOIO0 Ha HEOoIpese-
JICHHBIN CPOK.

Cratpsa 392 'K 3akpernisieT npuOpUTET 3aKOHOAATENBCTBA HAJT I0TO-
BOPOM, MPUYEM KaK JEHUCTBYIOIIETO B MOMEHT 3aKJIFOUEHHUS JIOrOBOPA, TaK
¥ BBOJIMMOTO B zeucTBue nocie 3akiroueHus. [Iynkr 2 cr. 392 I'K ycra-
HABJIMBAET, YTO, €CIU TOCJE 3aKJIIOYEHUS] U JI0 MPEKpalleHus JIeUCTBUS
JIOTOBOpa MPHUHAT aKT 3aKOHOJATENIbCTBA, YCTAHABIMBAIOIMINNA 00s3aTelb-
HBIE JIJI1 CTOPOH NIpaBWJia, UHBIE, YEM T€, KOTOPhIE EUCTBOBAIN NPH 3a-
KJIFOUEHUH JIOrOBOpa, YCJIOBUS 3aKIIFOUEHHOTO JOrOBOpa JOJKHBI OBITH
IIPUBEIEHBI B COOTBETCTBHUE C 3aKOHOJATEIBCTBOM, €CJIIM MHOE HE Mpey-
CMOTPEHO 3aKOHOAATETBCTBOM.
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Ecau ctopoHaMu COOTBETCTBYIOIINE U3MEHEHHSI B JOTOBOP HE OYIyT
BHECEHBI, TO XO3SIMCTBEHHBIM CYyJ IO MCKY 3aUHTEPECOBAHHOM CTOPOHBI
CBOMM pELICHUEM YTBEPKJ1aeT HEOOXOAUMbIE U3BMEHEHUS B IOTOBOP C MO-
MEHTa BCTYIUICHUSI B CWJIy aKTa 3aKOHOJATEIbCTBA, YCTAHABIMBAIOIIETO
o0si3aTenbHbIe i1 CTOPOH NpaBUIia, UHBIE, YEM T€, KOTOpbIE JAeiiCTBOBAIIN
IIPU 3aKIJIFOUYEHUU JOTOBOPA.

[TpaBusio m. 3 ct. 423 'K 0 TOM, 4TO NpHU PaACTOPKEHUU WIN U3MEHE-
HUU JIOTOBOpa B CYJI€OHOM MOpSIKE 00s513aTeNbCTBA CUUTAIOTCA MpeKpa-
IIEHHBIMU WJIM U3MEHEHHBIMU C MOMEHTA BCTYIUICHUS B 3aKOHHYIO CHILY
pELIECHHs CyZla O PaCTOPKEHUH WM U3MEHEHUH JI0r0OBOPa, HE pacupocTpa-
HSETCA Ha CIy4Yad PACCMOTPEHMS XO3SIMCTBEHHBIM CYJOM CIIOPOB O pac-
TOP’KEHUH WJIM U3MEHEHHH JOTOBOPOB B CBSI3M C IPUHATHUEM B NIEPHOJ UX
JIEUCTBUSI aKTOB 3aKOHO/IATENIbCTBA, YCTAHABIMBAIOIINX 00s13aT€NbHbIE IS
CTOPOH NpaBWJIa, UHBIE, YEM T€, KOTOPbIE AEHCTBOBAIM MPHU 3aKIHOYECHUH
3TUX JOTOBOPOB.

[Ipu orcyTcTBUM OOpalieHuil B XO34MCTBEHHBIN CyJ U HEBHECEHHU
U3MEHEHUH B JIOTOBOP CAMHUMHM CTOPOHAMH B3aMEH MPOTHBOPEYAILIEMY 3a-
KOHOJIaTEJIbCTBY YCIIOBHIO JOTOBOpa CTOPOHAMHM JOJDKHA IPUMEHSATHCS
COOTBETCTBYIOI[as HOpPMa 3aKOHOJATEIbCTBA C MOMEHTA BBEJCHHUS €€ B
CWIIy, €CIIM 3Ta HOpMa HE SBJISETCA JHUCIO3UTUBHOMW, NMPUMEHSIEMON IO-
CTOJIbKY, TIOCKOJIbKY COIJIAIIEHHMEM CTOPOH HE YCTAHOBJIEHO MHOE (4acTb
BTOpas 1. 3 cT. 391 I'K).

IOpuanyeckoe COnpoBOXKIEHUE W NPABOBAsI JKCIEPTU3A XO3ANUCT-
BEHHBIX JIOTOBOPOB BKJIFOYAET:

" KOHTPOJb COOJIFOAECHUS YCTAHOBJIEHHOTO MOPSIKA 3aKIIOYEHUS,
UCITOJIHEHUS, U3BMEHEHUS U PACTOPIKEHUS XO35MCTBEHHBIX JOTOBOPOB;

" BeJCHHE MPETEH3MOHHOW M MCKOBOM pabOTHI MO CIIOpaM, BBITE-
KAIOIIUM U3 JTOTOBOPHBIX OTHOILIECHHI;

" POBEPKY COOTBETCTBUS TPEOOBAHUSM 3aKOHOJATENbCTBA MPE/I-
CTaBIIEMBIX HA MOANHUCH PYKOBOIUTEIIO MPOEKTOB OIOBOPOB U CBSI3aH-
HBIX C HUIMU JJOKYMEHTOB ITPaBOBOI'0 XapakTepa.

[Ipun oOHapy€HUN HECOOTBETCTBUS MOATOTOBJIECHHOTO MPOEKTa J10-
roBopa TpeOOBAHUSAM 3aKOHOIATENIbCTBA OH BO3BPAIIAETCS Ha JOPA0OTKY.

XO035MCTBEHHBIE TOIOBOPBI B MPOLECCE NMOATOTOBKU K 3aKIIFOYEHUIO
JOJKHBI OBITH MPOBEPEHBI Ha MPEIMET COOTBETCTBUS 3aKOHOJATEIbCTBY
IOpUINYECKUMH CiTy>kO0amu. JKenaTenbHO MUCbMEHHOE IOpUIUYECKOE 3a-
KJIFOUEHUE, B KOTOPOM YKa3bIBAaETCA: KAKMMH aKTaMH 3aKOHOAATEIbCTBA
PETYJIMPYIOTCS OTHOLIEHHUS], YKa3aHHBIE B XO3IMCTBEHHOM JOTOBOPE; COOT-
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BETCTBYIOT JIM YCJIOBHUS XO3SUCTBEHHOI'O0 JOTOBOpa TPeOOBAHUSM 3aKOHO-
narenbcTBa. [lognucanre 10roBOpoB 0€3 BU3bI IOPUCTA HE JOMYCKAETCS.

TEMA 8. IIPABOBOE PETI'YJIMPOBAHHUE OBECIIEHEHUSA
KAYECTBA ITPOAYKIHNH, PABOT, YCJIVI.

8.1. IlonsiTHe KavyecTBA MPOAYKIMHU, PA0OT, YCJIYT U CPEACTBA €ro
obecneyeHus

ITonp3oBaHKe HUMYIIECTBOM, Mpojaka BEIlE€H, BBINOJIHEHHE padoT,
OKa3aHHE yCIIyT IPUHOCIT MPHUOBLIL B TOM ClIydae, €CJIH APYTrHe CyObeKThI
NMOTPEOISAIOT ONpe/IeJICHHBIE CBOMCTBA 3TOTO UMYIIECTBA, padOT, YCIyT H
B3aMEH OIUIAYMBAIOT MX WJIM JEJIal0T MHOE BCTPEYHOE MPEAOCTaBIICHHUE.
CrnenoBaTenbHO, HET NOTPEOIEHUSI CBOMCTB - HET OIUIATHl U MHOTO BCTPEY-
HOTO TIPeIOCTaBlIeHUs - HeT mpuObuTH. CBOMCTBA MOTPEOISIOTCS TOJIBKO
TOT/1a, KOrJa OHU CHOCOOHBI YJIOBJIETBOPUTH MOTPEOHOCTH CcyOBhekTa. Ta-
KYI0 CIIOCOOHOCTH CBOWCTB MMYIIECTBA, PaOOT, yCIyT UMEHYIOT MX Kade-
ctBoM. CornacHo ct. 1 3akona Pecniyonuku benapyce ot 09.01.2002 N 90-
3 "O 3ammute npaB norpedureneit” (¢ moca. M3men. M qomosnH.) 6e3omac-
HOCTH TOBapa (paboThl, YCIYTH) — COBOKYITHOCTh CBOMCTB U XapaKTepH-
CTUK TOBapa (paboThl, yCIYTH), MPU KOTOPBIX ToBap (pabora, yciyra) He
SBJISIETCSl BPEAHBIM M HE MPEACTABIISIET OMACHOCTH JJIsl KU3HU, 3/I0POBbS,
HACJICACTBEHHOCTH, UMYIIIECTBA TOTPEOUTENS U OKPYIKAFOIICH CpeIbl TIpH
OOBIYHBIX YCIIOBHSIX MCIIOJIBb30BAaHUS TOBapa (pe3yibTaTa paboThl, YCIYyTH),
XpaHEHUsl, TPAHCTIOPTUPOBKU U YTUIIU3AILIUU TOBapa (pe3ysibTaTa padoThl).

B nanHOM poKyMeHTE KadecTBO ToBapa (palOoThl, YCIyrd) pac-
CMaTPUBAETCA KaK COBOKYMHOCTh CBOMCTB M XapaKTEPHUCTHK ToBapa (pa-
OOTBI, YCIyTH), OTHOCSIIIIUXCS K €r0 CIIOCOOHOCTU YJOBJIETBOPUTH YCTa-
HOBJICHHbIC W (WJIM) MpeArnojaraeMple MoTpedHocTH morpedurens (0e3o-
MaCHOCTh, (PYHKITMOHAIBHAS TPUTOJAHOCTh, IKCILTyaTaIl[AOHHBIC XapaKTe-
PUCTUKH, HAIEKHOCTh, SJKOHOMHUYECKHE, WHPOPMAIIMOHHBIE M ACTeTHYe-
CKHe TpeOOBaHUs U JIp.).

OObecrnieyeHne M TMOBBIIMIEHNE KAa4ECTBA OCYIIECTBISIETCS B HMHTEpE-
cax: CyOBbEKTOB XO3SIICTBEHHOU NEATENbHOCTH (MOBBIIICHHE KOHKYPEHTO-
CIIOCOOHOCTH); ToTpeduTens (oOecrneunBaeTcsl 3I0POBbE, JKU3HB); 00IIIe-
CTBa U TOCyJapcTBa.

['ocynapctBo yaensier 00JbIIoe BHUMaHUWE OOECIEUYEHHIO KauecTBa
npoayKuuu, padot, ycayr. Ilocranosnenunem Coeta MunuctpoB Peciy0-
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muku benapyces ot 04.09.1998 N 1380 omobpena I'ocympapcTBeHHast mpo-
rpamma "KauectBo".

VYkazowm [Ipesunenta Pecnyonuku benapych ot 20.05.1998 N 268 "O
MOBBIIIEHUH KOHKYPEHTOCIIOCOOHOCTH MPOAYKIIMH OTEUYECTBEHHOTO MpPO-
u3BojicTBa (paboT, yciayr) u o0 YCHJIEHUH OTBETCTBEHHOCTU M3TOTOBUTE-
JieH, MOCTaBIIMKOB U MPOJABIIOB 3a Ka4eCTBO Mpoaykiuu (padot, ycayr)"
OMPENEIICHO BAXKHEUIIINMM HANpPAaBJICHUEM IOBBIIICHHUS Ka4eCTBA MPOIYK-
M1 OTEUYECTBEHHOTO MPOU3BOJICTBA (paboT, yCIIYyT) CO3/aHUEe Ha IIPEAITpH-
STUSIX CHUCTEM YMPABJICHUS Kaue€CTBOM B COOTBETCTBUM C TPEOOBAHHUSIMU
MexayHapoaHbix ctanaaptoB MCO cepuum 9000.

VYkazom [lpesunenta Pecniyonuku bemapyce ot 31.12.2009 N 671
"O6 o6bsBiaenun 2010 roma I'omom kavectBa" B PecnmyOnuke benapych
2010 rox ObuT 00BsABIEH [ 0MOM KauecTBa.

KadectBo MokeT oOecreyumBaTbCsl TEXHUYECKMMHU, OPTraHU3alMOH-
HBIMU, SKOHOMUYECKUMU U TTPABOBBIMU CPEIACTBAMMU.

TexHuyeckue cpe/icTBa - COBEPIICHCTBOBAHUE TEXHOJOTUM IPOU3-
BOJICTBA, TEXHUYECKHUI KOHTPOJIb KaueCTBa.

OpranuzaluoHHbIE CPEJCTBA - 00pa3oBaHUE MOJpa3/ieIeHUl CyOb-
€KTOB XO3SMCTBOBAHMS, OTBEYAIOIIMX 32 KA4YECTBO, COOTBETCTBYIOIIMX
OOIIIECTBEHHBIX OPTraHM3allMid M OPTaHOB TOCYAapCTBEHHOTO YITPaBICHUS.
[TocranoBnenuem CoBeta MunuctpoB Pecnybnuku bemapych oT
31.07.2006 N 981 "Bonpocsl ['ocygapCTBEHHOr0 KOMUTETA MO CTaHAAPTH-
3aruu Pecnyonuku benapyce" yrBepxaeHo Ilonoxenne o ['ocynapcrBen-
HOM KOMHTEeTe Mo craHjaptuzanuu Pecnyonuku benapych. ['ocymapct-
BEHHBIN KomuTeT no cra”aaptuzanuu Pecnyonuku benapych (I'occran-
JapT) SIBISIETCS] PECIyOJMKAaHCKUM OPTraHOM T'OCYJIapCTBEHHOIO yIpaBlie-
HUS TI0 TMPOBEJEHUIO €IMHON TOCYyAapCTBEHHON MOJIUTHUKUA B 00JIACTU TEX-
HUYECKOTO0 HOPMHUPOBAHHS, CTaHAAPTU3AINU, O0ECIICUeHUs €UHCTBA W3-
MEpEHUH, OLIEHKU COOTBETCTBHUS, SHEPrOod(PPEKTUBHOCTH, MO OCYIIECTBIIE-
HUIO HAJ30pa B CTPOUTEIILCTBE U KOHTPOJISI COOTBETCTBHS IMPOEKTOB U
CMET HOpMaTHBaM M CTaHJapTaM, a TaK)Ke HaJ30pa 3a pallMOHAIIBHBIM HC-
MOJIb30BAaHUEM TOIUIMBA, AJIEKTPUUECKON W TEIUIOBOW 3Heprun. B ero
CTPYKType MMeroTcsi [lenmapraMeHT KOHTPOJISI U HaA30pa 3a CTPOUTEIbCT-
BOM, JlemapTameHT 1mo sHeprodhPeKTUBHOCTH.

OKOHOMUYECKUE CPEJCTBA - CO3[JaHHE€ IKOHOMHYECKUX YCIOBUU,
CTUMYJIMPYIOIIUX MOBBIIIEHUE KaY€CTBA TPOTYKIUU.

[IpaBoBBIE CpencTBa - 3aKOHOJATENBHOE PETYIMPOBAHHUE KAayeCTBa

MPOAYKIHH.
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I'occranpapt siBnsiercss HanmoHabHBIM OpraHoOM MO aKKpEIUTallUH,
METPOJIOTHHU U OIICHKEe cOOTBEeTCTBUs PecnyOnuku benapyce.

OcHoBHBIMU 3a1a4aMH ['occTanapTa sIBISAIOTCS:

" MpOBEJEHHE EIUHOW TOCYIapCTBEHHOW TOJUTUKU B OO0JaCTH
TEXHUYECKOTO HOPMHPOBAHMUSI, CTAHIAPTU3AINK, OOECTICUCHHS €IUHCTBA
U3MEPEHHM, OIIEHKU COOTBETCTBHUA, (P(HEKTUBHOIO HUCIOJIB30BAHUS TOM-
JIMBHO-PHEPTrE€TUYECKUX PECYPCOB, OCYIIECTBICHHUE PETYJIUPOBAHUSA U
yIpaBJIEHUS B 3TOU cepe;

" ONpEeNEeNICHUE U pealln3alus NIPUOPUTETHBIX HAMPABICHUN pa3BU-
TUSI B PECIyOJIMKE TEXHUYECKOTO HOPMUPOBAHMUS, CTAHapTU3AMU, 00ec-
NeYEHUs1 €AMHCTBA M3MEPEHUM, OIEHKU COOTBETCTBHUSA, MOBBIMICHHS (-
(EeKTUBHOCTH HCIIOIB30BAHMS TOTUIMBHO-IHEPTETUUECKUX PECYPCOB B Ha-
POJHOM XO3SIMCTBE PECIyOJIMKH, OpraHu3alus MPOBEIECHUS] COOTBETCT-
BYIOILIMX HAYYHO-UCCIEA0BATEIIbCKUX U OMBITHO-KOHCTPYKTOPCKHUX padoT;

"  3al[dTa MUHTEPECOB TOCYJapCTBa W MOTPEOUTEIICH, MOBBIIICHHUE
0€30IacHOCTH, Ka4ecTBa, KOHKYPEHTOCIIOCOOHOCTH MPOIYKIIUHU, PAIHO-
HaJIbHOE HCIOJIb30BAHUE TOILUIMBHO-3HEPTETUUYECKUX PECYpPCOB, YCTpaHE-
HUE TEXHUYECKUX 0apbepoB B TOPTOBJI€ HA OCHOBE 3()(PEKTUBHOTO UCIIOb-
30BaHUSl TEXHUYECKOTO HOPMHPOBAHMS, CTaHAAPTU3AIMHU, OOECTICUCHHUS
€IUHCTBA U3MEPEHUM, OLIEHKH COOTBETCTBUSA, HAA30pa B CTPOUTEIILCTBE U
KOHTPOJISI COOTBETCTBHS MPOEKTOB M CMET HOPMATHBaM M CTaHAapTaMm, ro-
CYJIapCTBEHHOT'O0 HaJ30pa 3a COOJI0JIeHHEeM TPeOOBAHUIN TEXHUYECKHUX
PETIaMEHTOB;

* obOecneyeHue 3 (PEeKTUBHOrO PYHKIIMOHUPOBAHUS U PA3BUTHSL:

- CUCTEMBI TEXHUYECKOTO HOPMHUPOBAHUA U CTAHAAPTU3ALMNU, B TOM
4yuciae B MHTEpecax OOOPOHBI CTPaHbI, €€ TAPMOHU3ALMS C MEXKIYHAPOI-
HBIMH CUCTEMAaMHU;

- cucteMbl akkpeauTanuu Pecyonuku benapycs;

- CHUCTeMbI obOecrieyeHusi eiMHCTBAa u3MepeHuid Pecnyonuku bena-
PYyChb;

- HanuoHanbHOM cUCTEeMbl MOJITBEPXKACHUSI COOTBETCTBUSI Pecmy0-
nuku benapyce.

8.2. Ilonsitue u nmpasoBbie (GOPMBbI TEXHUYECKOI0 HOPMHPOBA-
HHMS M CTAHAAPTU3ALUU

OCHOBHBIM HOPMATUBHBIM aKTOM B JaHHOU cdepe sBisercs 3SAKOH

PECITYBJIMKU BEJIAPYCD ot 5 suBaps 2004 1. Ne 262-3 "O TexHnue-
CKOM HOpPMHUpPOBaHUU U cTaHaaptuzauuu’ (c mocia. M3m. u pononx.). Co-
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racHo cT. | HacTosimero 3akoHa, B KOTOPOM CKa3aHO, YTO CTAHAAPTH3A-
M — IESITEIBHOCTD 110 YCTAHOBJIEHUIO TEXHUYECKUX TPEOOBAHUM B LIEIIAX
UX BCEOOIIEro U MHOTOKPATHOIO NMPUMEHEHHS B OTHOUIEHWU MOCTOSIHHO
MTOBTOPSIFOIIMXCS 3a7ay, HAIpPaBJICHHAs Ha JOCTHXKEHHUE ONTUMAJIBHON
CTEIIEHH YMOPSAOYEHHUs B 00JacTH pa3paboTKH, MPOU3BOACTBA, IKCILIya-
Taluu (MCIOJIb30BaHUs), XPAHEHUS, MIEPEBO3KHU, PEAIU3alui U YTHIIN3a-
LU TPOAYKLMH UJI OKA3aHUsl YCIYT.

esbI0 TEXHUYECKOTO HOPMHUPOBAHUS U CTAHIAPTHU3ALNN SBISETCA
oOecrieueHue:

"  3aIUTHl JKW3HH, 3J0POBbs M HACIEICTBEHHOCTH 4YEJIOBEKa,
MMYILECTBA U OXPAHBI OKPYKAKOLICH CPEbI;

"  [IOBBIIIECHHS KOHKYPEHTOCIOCOOHOCTH MPOAYKIUH (YCIyT);

"  TEXHUYECKOM M HMHPOPMAIMOHHOW COBMECTUMOCTH, a TaKkKe
B3alMO3aMEHIEMOCTH ITPOLYKIINY;

"  eIUHCTBA U3MEPECHUN,

®"  HalMOHAJILHOM 0€30I1aCHOCTH,

"  YCTpaHEHHMs TEXHHUYECKUX O0apbepOB B TOPrOBIIE;

"  paUOHAIBHOIO UCIIOIB30BAHUA PECYPCOB.

TexHn4ueckoe HOPMUPOBAHUE U CTAHAAPTU3ALMsI OCHOBBIBAIOTCS Ha
NPUHIMIIAX:

"  00s3aTeNbHOCTH MPUMEHEHUS] TEXHUUYECKUX PETIaMEHTOB;

"  JIOCTYIIHOCTH T€XHMYECKUX PEriIaMEHTOB, TEXHUYECKUX KOJIECK-
COB M IOCYJIapCTBEHHBIX CTAaHIAPTOB, MH(MOpPMALIMU O MOPSIKE UX pa3pa-
OOTKH, YTBEPKJICHUS U OIyOJIMKOBAHUS JIs MOJb30BaTENIeN U UHBIX 3aUH-
TE€PECOBAHHBIX JINLI,

"  [IPUOPUTETHOIO MCIOJIB30BAaHUS MEXKIYHAPOAHBIX U MEKIOCY-
JAPCTBEHHBIX (PETMOHAIBHBIX) CTAaHAAPTOB;

"  HCIOJb30BAHUS COBPEMEHHBIX JOCTMKCHUN HAYKH U TEXHUKU,

=  oOecreyeHHus MpaBa yyacTus IOPUANYECKUX U QU3UUECKUX JIUII,
BKJIFOYasi MHOCTPAHHBIC, U TEXHUYECKUX KOMHUTETOB IO CTAHAAPTU3ALINU B
pa3paboTKe TEXHUYECKUX KOAEKCOB, TOCYJapCTBEHHBIX CTaHIapTOB;

"  100pOBOJIBHOTI'O MPUMEHEHHMS TOCYAAPCTBEHHBIX CTaHJAPTOB.

Oprasnbl, OCylIeCTBJISIIONIAE TOCYAAPCTBEHHOE PeryJIMpOBaHue U
ylpaBjieHHe B 00J1aCTH TEXHHMYECKOI0 HOPMHUPOBAHMS U CTAHIAAPTH-
3aluu

T'ocynapcTBeHHOe peryJiMpoBaHMe W ylpaBJiieHHe B 00J1aCTU TeX-
HAYECKOTO HOPMUPOBAHUSA M CTaHAApTU3aUuM ocyuiectsisercs llpesu-
nentom Pecnyonuku benapych, CoBetom MunuctpoB PecnyOnuku bena-
pych, ['ocynapcTBEeHHBIM KOMUTETOM 10 cTaHAapTu3anuu Pecnyonuku be-
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naapycb, MUHUCTEPCTBOM apXUTEKTYphl U cTpouTesibeTBa PecnyOnuku be-
JapyCh U MHBIMU TOCYIAapCTBEHHBIMH OpraHaMH B COOTBETCTBUU C 3aKO-
HoJaTeNbCcTBOM PecnyOnuku benapyce.

IIpe3unent Pecny0Ouauku benapych OCyIIECTBISET rOCyJapCTBEH-
HOE PETYJIMPOBAHUE M YINPABICHUE B OOJACTH TEXHUYECKOTO HOPMHUPOBa-
HUS U CTaHJapTU3aluu B cooTBeTcTBUU ¢ KoHcTuTynmein Pecnybnuku be-
napych, 3akoHoMm Pecnybnuku benapycs ot 21 ¢eBpana 1995 roma «O
IIpesunenre Pecnyonuku benapycek» (Bemamacui Bspxoynara Casera
Pacnyomniki benapych, 1995 r., Ne 17, c1. 179; Benamacui HarplsiHanpHara
cxony Pacnyomiki benapych, 1997 r., No 24, ct. 463), Hactosium 3ako-
HOM ¥ MHBIMH 3aKOHOJaTeNbHBIMHU akTamMu PecriyOnuku benapyce.

B uckmrounTensHBIX ClydasX MpU BO3HUKHOBEHUU OOCTOSITENBCTB,
NPUBOASAIINX K HEIOCPEACTBEHHON YIpo3€ KU3HU, 3J0POBbIO U HACEICT-
BEHHOCTHU Tpa)kJaH, UMYLIECTBY M OKpyxkarouiei cpene, [Ipesuaent Pec-
nyonuku benapych MOXKET NpUHUMATh PEIEHUE O pa3pabOTKe U BBEICHUU
B JICUCTBHE TEXHUYECKOTO perjaMeHTa B 0COOOM Mopsiike 0e3 yBeaomiie-
HUS O pa3pabOTKe TEXHUYECKOrO PErjaMeHTa U €ro MmyOJIMYHOIo O0CyX-
JEHUS.

CoBetr MunuctpoB Pecniyonuku benapych B 0071aCTH TEXHHYECKO-
0 HOPMUPOBAHUS U CTaHIAPTU3ALINN:

= oOecrnieurBaeT MPOBEACHUE €AMHON rOCYIapPCTBEHHON MOJIMTHKY;

= oOecrnieurBaeT CO3/aHue U (PYHKIHOHUPOBAHUE CUCTEMbl TEXHU-
YeCKOr0 HOPMUPOBAHUS U CTaHAAPTU3ALUU;

"  yTBEpXKAAET MPOrpaMMbl Pa3padOTKU TEXHUUECKUX PErIaMEHTOB
¥ B3aMMOCBSI3aHHBIX C HUMH T'OCYIapPCTBEHHBIX CTAHIAPTOB;

"  YCTaHABJIMBAET MOPSIOK pa3paOdOTKH, YTBEPKAECHUS, rOCYy1apCT-
BEHHOW pErucTpaiuu, IpPOBEPKH, IEPECMOTPa, U3MEHEHHUS, OTMEHBI, TIPH-
MEHEeHHUsI, 0PUIINATEHOTO U3/JaHU TEXHUYECKUX PErIaMeHTOB, B TOM YHC-
JIe TEXHUYECKUX PErIaMEHTOB B OTHOIIEHUH OOOPOHHOM MPOIYKIIMH, yBe-
JOMJICHHS] U OMyOJMKOBaHUSI HHPOPMAIIMU O HUX, €CJIM NHOE HE YCTaHOB-
neno Ilpesuaentom Pecniybnuku benapycs;

" YTBEP)KIACT TEXHUYECKHUE PETIIaMEHTHI;

"  YCTaHABJIMBAET MOPSIOK TOCYyAApCTBEHHOIO HaA30pa 3a COOJIIO-
JIEHUEM TPeOOBaHUN TEXHUYECKHUX PErIaMeHTOB U TPeOOBaHMS, TIPEIbSB-
JsieMble K TOCYAapCTBEHHBIM HHCIEKTOPaM, OCYIIECTBISIONIMM TOCYIap-
CTBEHHBIN HAJ30p 3a COOJIO/ICHUEM TEXHUYECKUX PETJIaMEHTOB;

" JjaeT opuULHAIBHBIE TOJKOBAaHUS MO BOMPOCAM MPUMEHEHHUS TeX-
HUYECKHUX PETJIAMEHTOB;
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= oOecneunBaer co3jaaHue HanmoHaibHOTO (DOHA TEXHUUYECKUX
HOPMATUBHBIX MPABOBBIX AKTOB, YCTAHABJIMBAECT MOPSAIOK BEICHUSA 3TOTO
dboH1a ¥ TpaBuUIIa MOJIL30BAHUS UM;

" OCYHICCTBJISICT HWHBIE MOJTHOMOYHA B OOJIACTH TEXHUYECKOTO
HOPMHPOBAHHS U CTAHAAPTU3ALHUU B COOTBETCTBUU C 3aKOHOAATEIbHBIMU
aktamu Pecnyonuku benapych.

I'ocynapcTBeHHbI KOMHUTET MO cTaHaapTuzaumu PecnyOnmku
benapych B 00J1acTH TEXHUYECKOTO HOPMUPOBAHUS U CTaHAAPTU3AINU:

"  OCYHIECTBJISICT PEAU3aLUI0 €IUHON TOCYJapCTBEHHOMW IOJUTH-
KU;

"  OCYHIECTBIJISIET OOIIYI0 KOOPJIWHAIIUIO Pa3pabOTKUA TEXHUYECKUX
pPErJIaMEHTOB U TOCYIAPCTBEHHBIX CTaHAAPTOB;

"  YCTaHaBJIMBAET MOPSAOK pa3pabOTKH, YTBEPKIEHHUS, TOCYyAapCT-
BEHHOU pErucTpanuu, MPOBEPKH, MTEPECMOTPA, U3MEHEHHUS, OTMEHBI, YBE-
JOMJIEHUST 00 3TOM, MPUMEHEHHUS, OMyOJIMKOBAHUS TEXHUYECKUX KOJICK-
COB, TOCYAapCTBEHHBIX CTAHAAPTOB, TEXHUYECKUX YCIIOBUH, €CIIM UHOE HE
yctanoBiieHo [Ipe3unentom Pecriyonuku benapycs;

"  YTBEP)KIAET, BBOJIUT B JICMCTBUE, OTMECHSET TOCYJIapCTBECHHBIE
CTaHJIAPThl, BHOCUT B HUX U3MEHCHMUS;

®  OCYUIECTBJISIET TOCYJApCTBEHHYK) PETUCTPALAI TEXHUYECKUX
pPErIaMEHTOB, TEXHUYECKUX KOJIEKCOB, TOCYJApPCTBEHHBIX CTaHIAapTOB,
TEXHUYECKUX YCIOBHUH (KpOME TEXHUYECKUX YCIOBUM, KOTOPBIE HE MPOXO-
JISAT TOCYIAPCTBEHHYIO PETUCTPALIHIO);

" ompenesseT BUAbI NPOAYKIHUH (YCIYT), TEXHUYECKUE YCIOBUS Ha
KOTOpBIE HE TPOXOIST TOCYIAPCTBEHHYIO PETUCTPALIHIO;

"  ocylecTBIseT OQUIMATBHOE U3/IaHUE TOCYJApCTBEHHBIX CTaH-
JapTOB;

"  OnmyOJUKOBBIBAET MH(MOPMAIMIO O JEHCTBYIOIMHUX TEXHUYECKUX
periaMeHTax, TEXHUYECKUX KOJEKCaX, TOCYJapCTBEHHBIX CTaHIApTaXx,
TEXHUYECKUX YCIOBUSIX;

"  OpPraHu3yeT U MPOBOJUT CHUCTEMATHUYECKYI0 IPOBEPKY IEUCT-
BYIOIIMX FOCYJIAPCTBEHHBIX CTAHAAPTOB B LIENSAX UX U3MEHEHUS WA OTME-
HBI;

"  OCYHIECTBJISET TOCYIapCTBEHHBIM HAIA30P 3a COONIOACHUEM Tpe-
OOBaHUI TEXHUYECKUX PETIaMEHTOB;

" [PUMEHSET B NPEAEIaX CBOEH KOMIIETEHIMU K FOPUIUYECKHM
JUIAM ¥ MHIUBUYATbHBIM MPEANPUHUMATENSM, HAPYIIUBIIUM TpeOoBa-
HUSI TEXHUYECKHUX PErJIaMEHTOB, MEpPbl BO3JCUCTBUS, MPEIYCMOTPEHHBIE
HACTOSIIIMM 3aKOHOM M MHBIMHM aKTaMH 3aKOHO/IaTEJILCTBA;

88



"  y4acTBYET B pa0dOTe MO MEKIyHAPOIHON U MEKIOCYJapCTBEHHOMN
(pernoHanbHOW) CTaHJAPTU3ALINH;

" 5aeT opUUHAIBHBIE TOJKOBAaHUS MO BOMPOCAM NMPUMEHEHHUS TeX-
HAYECKUX HOPMATHUBHBIX ITPABOBBIX AKTOB, UM YTBEPKICHHBIX;

"  YTBEPXKIAECT IO MPEUIOKEHUAM CYOBEKTOB TEXHUYECKOIO HOP-
MUPOBAHUS U CTaHAAPTU3ALUU COCTAB TEXHUUYECKUX KOMMUTETOB IIO CTaH-
JapTU3aliy, TEPEeUueHb 3aKPEIUIsIeMbIX 32 HUMU OOBEKTOB CTaHAApTHU3a-
L[MH, MOJOKEHUs 00 3TUX TEXHUYECKUX KomuTeTax. [Ipu 3TOM cocTaB Tex-
HUYECKHX KOMHUTETOB IO CTaHJApPTH3alMM B 00JIACTH apXWUTEKTYphI, rpa-
JOCTPOUTENBCTBA M CTPOUTENBCTBA, IEPEUEHb 3aKPEIUIAEMBIX 3a HHUMH
O00BEKTOB CTaHIAPTU3ALMH, MOJOKEHUSI 00 ATUX TEXHUYECKUX KOMHUTETaX
YTBEPKIAEeT COBMECTHO C MUHUCTEPCTBOM apXUTEKTYPBl U CTPOUTEIBCTBA
Pecnybnuku benapyce;

" co3naer u BeAeT HanumoHanbHBIM (OH TEXHUYECKUX HOPMATHUB-
HBIX IPAaBOBBIX AKTOB B MOpsIKE, omnpenensieMoM CoBeroM MUHHCTPOB
Pecnybnuku benapyce;

" OCYLIECTBJISET HHBIE IOJHOMOYHS B OOJIACTH TEXHUYECKOTO
HOPMHUPOBAHMS M CTAHAAPTU3ALMHU B COOTBETCTBHM C 3aKOHOIATEIBCTBOM
Pecnybnuku bemapyce.

8.3. Texnuveckue HOpMaTHBHbIE MPABOBbIe aKThI B c(epe Tex-
HUYECKOT0 HOPMUPOBAHUS U CTAHAAPTU3AIMHU, TPEOOBAHUA K HUM U
UX MPUMeHEeHHe

Buabl TeXHHYECKMX HOPMATHUBHBIX NIPABOBBIX aKTOB. K TexHN4e-
CKAM HOPMATHBHBIM IIPAaBOBBIM aKTaM B OOJACTH TEXHUYECKOIO HOPMHUPO-
BAHUA U CTaHJAPTU3ALUA OTHOCATCS:

"  TEXHUYECKUE PErIaMEHTHI;

"  TEXHUYECKUE KOJEKCHI;

®  CTaHAapThl, B TOM YMCIIE TOCYAAPCTBEHHbBIE CTAHAAPTHI, CTAHAAP-
THl OPraHU3aLIUN;

"  TEXHHUYECKUE YCIOBHUS.

TpeOoBaHus K TeXHMYECKMM perjaMeHTaM. TexHU4YecKue peria-
MEHTHI pa3pabaThIBAlOTCA B LENSAX 3aLUTHI XKU3HU, 30POBbS U HACIIEICT-
BEHHOCTH Y€JIOBEKA, UMYIIECTBA U OXPaHbl OKPYKAIOLIEH CPEIBI, a TAKKE
OpenynpeKIeHUs] NEeHCTBUN, BBOASAIIMX B 3a0IyKIEHHE MOTpeOuTeNnen
IPOAYKIUU U YCIyI OTHOCHUTEIBHO MX Ha3HAUYEHHUs, KayecTBa Wi 0e30-
nacHocTu. Pa3paboTka TEXHMUYECKUX PErJIAMEHTOB B MHBIX LIENSAX HE JI0-
IIyCKACTCH.
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Pa3paboTka TEXHUYECKUX PETIAMEHTOB OCYIIECTBISACTCS PECITyOIu-
KAaHCKUMU OpraHaMu TOCYJIapCTBEHHOIO YINPABJICHUS B Mpe/esiax Mpeaoc-
TaBJICHHBIX UM MOJHOMOYMHU. [IpOEKThl TEXHUYECKUX PETIaMEHTOB, YCTa-
HABJIMBAIOIIUX TPeOOBaHUSA K OE30MAaCHOCTH U OE3BPEIHOCTH MPOIYKIIHH,
paboT U yCIyT nOJis >KU3HU W 3JI0POBBSI HACEJICHMSI, COTJIACOBBIBAIOTCS C
MunucrepcTBoM 3apaBooxpaHenus Pecryonuku benapyck B nopsiake, yc-
TaHOBJIEHHOM 3aKOHOJ1aTenbcTBOM PecniyOnuku benapyce.

TexHUUeCKui periaMeHT JTOJKEH COEepkKaTh 00s3aTeNbHbIE AJI CO-
OJI0JIeHUsI TEXHUYECKHe TpeOOBaHMS, CBSi3aHHBIE C 0€30IMacCHOCTHIO IMPO-
TYKIIMHU, TPOIIECCOB €€ pa3padOTKH, MPOU3BOJICTBA, IKCILTyaTanuu (uc-
MOJIb30BaHUs), XPAHEHHUSI, IEPEBO3KHU, peATU3AUNA U YTUIN3AIUU WU OKa-
3aHUS YCIYT, a TAaK)Ke MCUEPIBIBAIONIUN TIEPEUYeHb O0BEKTOB TEXHUYECKO-
IO HOPMHUPOBAHMSI, B OTHOIIEHUH KOTOPBIX YCTAHABIMBAIOTCS TPeOOBaHUS
TEXHUYECKOTO PerjlaMeHTa.

TpeboBaHusi, coliepKaiydecss B TEXHUYECKUX PErjiaMeHTax, MOTYT
OBITh UBMEHEHBI TOJIBKO MYyTEM BHECEHUS] U3MEHEHUH U (WUJIN) JOTIOJTHEHUN
B COOTBETCTBYIOIINN TEXHUYECKUN PETITAMEHT.

[Topsimok yCTaHOBJIEHUSI U CHSATHUSI OTPAHMYECHUN Ha pacrpocTpaHe-
HUE COJIEpXKAIIUXCA B TEXHHUYECKUX PErIaMEHTAaX CBEJCHUM, OTHECEHHBIX
K FOCYyJapCTBEHHBIM CEKpPETaM, OINPENIENAETCS B COOTBETCTBUH C 3aKOHOM
Pecnybnuku bemapychk ot 29 Hos0ps 1994 roma «O rocynapCTBEHHBIX
cekperax» (Bemamacii Bspxoynara Casera Pacny6miki benapycs, 1995 r.,
Ne 3, ct. 5; HanmonanbHbIM peecTp mpaBoBbIX akToB PecnyOnuku bena-
pychb, 2003 1., Ne 8, 2/921).

IIpuMeHeHNe TeXHHMYECKHMX perjiaMeHToB. TeXHHYecKuil peria-
MEHT MPUMEHSIETCS OJMHAKOBBIM O0pa3oM U B PAaBHOW Mepe HE3aBUCHUMO
OT CTPaHbl U (WJIK) MECTA IPOUCXOKICHHS TPOTYKIUU.

TpeOoBanusi yTBEPKACHHOTO TEXHUYECKOTO PEriaMeHTa SBIISIOTCS
00s3aTENBHBIMU JJIsI COOJIIOICHUSI BCEMU CYOBEKTAMU TEXHUYECKOTO HOP-
MUPOBAHUS U CTaHIAPTU3ALINH.

TpeOoBaHus K TEXHHMYECKHM KOAEKCAM. TE€XHHYECKUE KOJECKCHI
pa3pabaThIBAlOTCS C LEIbI0 peain3alni TpeOOBaHUN TEXHUUYECKUX periia-
MEHTOB, MTOBBIIIEHUS] KAYECTBA MPOIIECCOB pa3padOTKU (MPOECKTUPOBAHUS),
MPOU3BOJICTBA, AKCIUTyaTalluu (MCIOJIb30BaHUS), XPAHECHUS, IEPEBO3KH,
peanu3alyy U YTUJIW3alud MPOIYyKIINU UIN OKa3aHUs YCIYT.

Pa3paboTka u yTBepK/I€HHE TEXHUUYECKUX KOJEKCOB OCYIIECTBIISIOT-
sl pecyOJIMKaHCKUMU OpraHaMH rOCyIapCTBEHHOTO YIPABIICHHUS.
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[IpaBo oduiuanbHOro M3AaHUS TEXHUYECKUX KOJEKCOB MpHUHAIe-
KUT PECIyOIUKAHCKUM OpraHaM TOCYJapCTBEHHOTO YIPaBJICHUS, UX YT-
BEP/IMBIIINM.

Texunueckue TpeOOBaHMS, COAEPKAIIUECS B TEXHUYECKHX KOJEK-
cax, HE JOJKHBI MPOTHUBOPEUYUTh TPEOOBAHUAM TEXHUYECKUX PEriaMeH-
TOB.

TpeboBanus k cranaapram. ['ocynapCTBEHHbIE CTaHIAPTHI pas3pa-
OaThIBAIOTCS, KaK MPaBUJIO, TEXHUYECKUMU KOMUTETaMU MO CTaHJAapTH3a-
[[WU, & IPA UX OTCYTCTBUU — JIFOOBIMU 3aUHTEPECOBAHHBIMHU JIMIIAMHU.

I'ocynapcTBeHHbBIE CTaHAAPTHI OCHOBBIBAIOTCA HA COBPEMEHHBIX JIOC-
TWKECHUSAX HAyKH, TEXHUKH, MEXIYHAPOJIHBIX M MEKIOCYyIapCTBEHHBIX
(pervoHaNbHBIX) CTAHAAPTAX, MpaBUIaX, HOpMax M PEKOMEHAAUUAX IO
CTaHJapTU3al1HU, MPOTPECCUBHBIX CTAaHJIapTax APYTUX IOCYJIapCTB, 3a HC-
KJIFOUEHHEM CIIy4aeB, KOT/la TaKue JOKYMEHTHI MOTYT OBITh HEMPUTOIHBI-
MU WU HEAP(HEKTUBHBIMU ISl 00ECTICUCHHUS

®  HaIMOHAJBbHOM 0E30MMacCHOCTH;

"  3aIIUATHI KU3HU, 3[I0POBbS U HACJIEIACTBEHHOCTH YEJIOBEKA;

" OXpaHbl OKpY)KaloLel Cpeibl, PalUOHAIBLHOTO HCIIOIb30BAHUS
IPUPOJIHBIX PECYPCOB U SHEPTOCOEPEKEHUS;

"  [peaynpekIeHUs] NEUCTBUM, BBOJAIIMX B 3a0IIyKIACHUE TOTpE-
ourtenel NPOAYKIMU U YCIYT OTHOCUTENIBHO UX HA3HAYECHUS, KaueCTBa WU
0€30MacHOCTH.

Ecau npousBoauTens WM MOCTaBUIMK NPOAyKUHMH (YCIIyrH) B A00-
POBOJILHOM TOPSJIKE MPUMEHUIIN FOCYAaApPCTBEHHBIM CTAaHJAPT U 3asIBUIIU O
COOTBETCTBUU €MY CBOEH MpoAyKIHH (yciiyru) (UCIoiab30BaB 00O3HaYe-
HUE€ TOCYJIapCTBEHHOI'O CTaHAApTa B MapKUPOBKE MPOJYKIUU, TPAHCIIOPT-
HOM WJIM OTPEeOUTETHCKOUM Tape, SKCIUTyaTallMOHHON WJIM MHOW JOKYMEH-
TallliM), a TAKXKE €CIIM MPOAYKUHMs (yclyra) MpOU3BOAUTENS WU MOCTaB-
[IMKa CEpTUPUIMPOBAHA HA COOTBETCTBUE TPEOOBAHUAM TOCYAapCTBEHHO-
ro cTaHjaapTa, coOJoieHre TpeOOBaHUN rOCYITAPCTBEHHOIO CTaHAapTa IS
HUX CTAHOBUTCS 00513aTEIHHBIM.

MexiyHapoaHbleE U MEXKIOCYJapCTBEHHbIE (pEruoHaIbHBIE) CTaH-
napTel npuMensitorcsi B Pecnyonuke benapych, ecnu ux TpeboBaHUsA HE
IPOTUBOpEYAT 3aKOHOaTeIhCTBY Pecnyonuku benapychs.

MexiyHapoaHble U MEXKTOCYJapCTBEHHbIE (pPEruOHAIbHBIE) CTaH-
IapThl BBOJASTCS B JEWCTBUE B KAYECTBE T'OCYJAaPCTBEHHBIX CTAaHIAPTOB B
MOPSIAKE, MPEYCMOTPEHHOM JIJIs1 TOCYIAPCTBEHHBIX CTAHIaPTOB.
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8.4. Ceprudmkanus npoaykunu, padboT u ycayr

Ceptudukamuss OpPOAYKIHMH - O3TO  JIEATEIbHOCTh  CHEIHAIBHO
YIOJJHOMOUYEHHBIX FOCYJapCTBEHHBIX OPraHOB U 3aMHTEPECOBAHHBIX CyOBEKTOB
X0351ICTBOBAaHMSI, HAIIpaBJIEHHAsl Ha MOATBEPKICHUE COOTBETCTBUS MPOLYKIHUH,
paboT, ycnyr TpeOOBaHHUSM, YCTAaHOBJIEHHBIM 3aKOHOJATEIbHBIMU aKTaMH M
CTaHJapTaMH B OTHOILIEHUH JAHHOU NPOLYKUUH, padOT, YCIyT.

OCHOBHBIMU LEJISIMU CEPTUDUKALINN SBIISIOTCS:

e o0ecreueHue 0€30MACHOCTH NTPOAYKIMHM MAJSl KU3HU, 3/I0POBbI H
UMYIIIECTBA HACEJIEHHUS, & TAK)KE OXPaHbl OKPY>KAIOIIEH Cpe/ibl;

® IOATBEpPXKICHUE COOTBETCTBUS IOKa3zaresied KadecTBa MpPOIAYKIHUH,
3asBJICHHOM M3TrOTOBUTENIEM WJIM MPOJABIIOM, TPEOOBAHUSIM JECUCTBYIOIIMX 3a-
KOHOJATEJIbHBIX aKTOB U CTAHAAPTOB;

® CO3/IaHME YCJIOBUHM I Yy4acTHsl M3TOTOBUTENIEW M MPOAABLIOB IPO-
OYKIMH B MEXIyHApOJHON TOProBJI€ M IMOBBIIIEHUS KOHKYPEHTOCIIOCOOHOCTH
IPOLYKLNU;

e 3ammuTa phiHKa Pecnybnuku bemapychoT HekauecTBEeHHOW M HeOe30-
IIACHOW MMIIOPTHOM ITPOJYKLMU.

[IpaBoBblE  OCHOBBI  cepTU(HKALMKU  TOBApOB, pPabOT U  yCIOyr
yctaHaBiuBaeT 3akoH PecnyOnuku benapyce ot 5 ssuBaps 2004 r. «O0 oreHke
COOTBETCTBHUSI TPEOOBAHMSM TEXHUYECKMX HOPMATHBHBIX IPABOBHIX aKTOB B
00J1aCTH TEXHUYECKOT0 HOPMUPOBAHMS M CTaHIaPTU3ALIUN.

B cooTBeTcTBUU € yKa3aHHBIM 3aKOHOM, MOATBEPKIECHUE COOTBETCTBUS
HOCHT 00513aTeIbHbIN WK JOOPOBOJIBHBIN XapaKTep

O06s3arenpbHOE MOATBEPKIECHUE COOTBETCTBUS OCYIIECTBIISIETCS B (popMax
00s13aTenbHON cepTu(dUKaUyU U AeKIapUpOBaHus COOTBETCTBUSA. Jl0OpOBOIBHOE
NOJTBEPKICHUE COOTBETCTBUSI OCYILECTBIsIETCS B (opme 100pOBOIBHOM
cepTuduKanuu

[Topsinok ceprudukanuy NpoayKIHUH ONpeesieH B TeXHUUeCKOM KOJEeKCce
ycraHoBuBieica npaktuku TKIT 5.1.02-2012 «HauuonansHast cuctemMa moj-
TBEepkACHUS cooTBeTCTBUA Pecnybnuku benapych. Cepruduxanus npogyKiuu.
OcHoBHbIe nTOJI0KeHUs». JlaTa BBeaeHus 01.06.2012.

TexHUUEeCKHil KOJIEKC YCTaHABIMBAE€T OCHOBHBIE IOJIOKECHMSI, PErJIAMEH-
TUPYIOILUE MPOLEayphl cepTudukanuu npoaykiuu B HanuonanbHOM cucreme
noATBepKAeHus1 cooTBeTcTBHs PecyOnuku benapyck. Ha ocHoBe TexHuuecko-
ro KOJEKCa MPU HEOOXOAMMOCTH pa3pabdaThIBAIOTCS U MIPUMEHSIOTCSI COBMECTHO
C HUM TEXHUYECKHE KOJIEKChHI, YCTAaHABIMBAIOIINE MPOLEIYPHl CEPTHPHUKAIIUU
TPy OJHOPOIHOM MPOIYKIINH, YIUTHIBAIOIIUE OCOOCHHOCTH €€ MPOU3BOJICTBA,
UCIIBITAHUI, MOCTABOK M 3KcIUlyaTauuu. llookeHus: TEXHHYECKOro Kojekca
IPUMEHSIOTCS B Cllydae, €CIM MpOoLeAyphl cepTUdUKAIIMN MPOAYKIUU HE yCTa-
HOBJICHBl B TEXHMYECKOM periiameHTe. TeXHHyeckuil Koaekc obsi3aTeneH Iis
BCEX CYOBEKTOB OLIEHKM COOTBETCTBHS, YYAaCTBYIOLIMX B CEPTU(PUKALMHU MPO-
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JTYKIHH.

TexHUYeCKU KOJEKC YCTAHABIMBAET OCHOBHBIE IOJIOKEHUS, PETJIaMEH-
TUPYIOIIME MPOBEACHHUE JEKIAPUPOBAHUS COOTBETCTBUS MpOAYyKIMU B Harmo-
HAJIBHOM CHCTEME MOATBEPKICHUS COOTBETCTBUS. TeXHHUECKHI KOAEKC 00s13a-
TeJeH JUIsi CyObEKTOB OLEHKH COOTBETCTBUS, YUACTBYIOIIMX B JIEKJIIAPUPOBAHUU
COOTBETCTBUS IPOIYKIIUH.

Hopsimok ceprugukanuM NPOAYKIHUM B 3aBHCHMOCTH OT CXeMBbI
BKJIIOYAET:

1) nmomavyy 3asBKM Ha CEpPTH(PUKANMIO U TPEICTABICHUE TOKYMEHTOB,
IIPUJIaraeMbIX K HEW;

2) NpUHATHE PELICHHUS 110 3asIBKE;

3) ananu3 TUIIA, KOHCTPYKTOPCKON M TEXHOJOTMYECKOW JOKYMEHTAIUU
Ha IPOAYKLHIO;

4) 3akiroueHue JoroBopa Juisi MpoBeaeHus: paboT Mo cepTudUuKanuy;

5) uaeHTUGUKALMIO TPOIYKUUU U OTOOP 00pa3oB NPOLYKIUH;

6) ucnpITaHus1 0OPa3LUOB IPOIYKIUH;

7) aHaIU3 COCTOSIHUS ITPOU3BOJICTBA (TIPU HEOOXOAUMOCTH );

8) aHayIU3 pe3yJabTATOB MCIBITAHUN U COCTOSIHUS MPOU3BOJICTBA, a TAKXKe
NPUHATHE PEIICHUS O BO3MOXXHOCTHU BbIJIauM cepTU(UKaTa COOTBETCTBUS;

9) perucTpanuio U BbIayy cepTU(PUKaTa COOTBETCTBUS, a TAKXKE 3aKIIIO-
YeHHE COIVIALICHUsS MO CepTU(UKALMHU MEXTy OpraHOM IO CEepTHPHUKAIUU U
3as1BUTETIEM;

10) MHCTIEKIIMOHHBIM KOHTPOJIb 332 CEPTH(PHUIMPOBAHHON MPOTyKIUEH (B
COOTBETCTBHH CO CXEMOU cepTHU(PHUKAINN);

11) pa3zpaboTKy 3asBUTEIEM KOPPEKTUPYIOIIKUX MEPONPUATUNA MPU HAPY-
[IEHUH COOTBETCTBUS NPOAYKUMHU U (WJIM) YCIOBUU MPOU3BOACTBA U XPaHECHHUS
YCTaHOBJICHHBIM TPEOOBAHUSAM U HENPABUJIBHOM MIPUMEHEHUU 3HAKA COOTBETCT-
BUSI.

Hortuduxkauus (ot nar. notifico — naenar HM3BECTHBIM, OIOBEIIAID),
oduIManbHOE U3BEIICHHUE, HAMTPaBIsIEMOE OJHUM IOCYJJapCTBOM JPYroMy M Ka-
caroleecss Kakoro-im0o KOHKpETHOro ¢akra, cOObITHS, NEUCTBUS WU JIOKY-
MEHTA.

B namHOM cinydyae HOTH(MKALMS — 3TO PA3PELIUTENBHBIA JIOKYMEHT,
IIPEICTaBIIIEMbIIi TAMOKEHHOMY OpraHy IIpYM BBO3€ OIPENEJIECHHBIX TOBAPOB Ha
TaMOXXEHHYIO TeppuToputo TamoxenHoro corwsa Poccun, benmapycn n Kaszax-
CTaHa, a TAK)Ke IPU BBIBO3€ TOBAPOB C JTAHHOW Teppuropuu. Eciam cTporo cine-
70BaTh OyKBE 3aKOHA, TO HOTH(UKALUs TPeOyeTCs] UCKIIOUUTEIBHO MPH BBO3E
WIM BBIBO3€ IIM(PPOBATBHON TEXHUKH, TO €CTh IMPOAYKIHMH, BBIIOJHSIOIICH
GyHKIMM MHQPPOBaHUS U PEaTU3YIONICH OINpeAeTeHHbIE KPUNTOTpaduiecKue
QJITOPUTMBbI
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8.5. Oco0eHHOCTH TEXHHYECKOr0 HOPMHPOBAHMS M CTAHAAPTH-
3alMM B 00JIacTH o0ecrneyeHUs: CAHUTAPHO-INMUAEMHUOJIOTHYECKOT0
0J1aronoJIy4usi HaceJeHusi

B Pecniy6nmke benapycs npunsr 3akon ot 7 staBapst 2012 r. Ne 340-3
«O CaHUTAPHO-3MHIEMHOJIOTHYECKOM OJIArONOIyYnr HACEIEHUS.

I'ocynapcTBenHoe pEryJIMpOBaHUE B obsactu CaHUTAPHO-
AMUAEMHUOJOTHYECKOro Oaronoiyuusi HaceneHus: ocyuectisercs IIpesnnen-
toM PecniyOnuku benapycs, CoBetom Munuctpos Pecniyonuku benapycs, Mu-
HUCTEPCTBOM 3/ipaBooxpaHeHusi PecnyOnuku benapych, uHbIMU pecityOJiMKaH-
CKMMH OpPraHaMHy rOCyAapCTBEHHOI'O yHpaBi€HUs, MeCTHbIMU CoBeTamu JeIy-
TaTOB, MECTHBIMHM HCIIOJIHUTEJIBHBIMU U PACIOPSAAUTEIbHBIMA OPTaHaMU B IIpe-
Jienax ux MoJHOMOYHA.

[Ipesunent PecnyOnuku benapych ompenensieT €IMHYIO0 TOCYIapCTBEH-
HYIO MOJINTUKY M OCYILIECTBIISIET TOCYIapCTBEHHOE PEryJupoBaHuE B 00JIacTH
CaHUTAPHO-3MUAEMHOJIOTMYECKOr0 0Jaronoayyusi HaceJICHHUs B COOTBETCTBUH C
Koncrutynueit Pecy6nuku benapych, HacTosmmM 3aKOHOM M UHBIMU 3aKOHO-
JATEJIbHBIMU

CoBer MunuctpoB PecnyOnuku benapyce B o0mactu caHUTapHO-
AMUAEMHOJIOTUYECKOT0 01aronoIyuusi HaCeJICHHUS:

" oOecneurBaeT MPOBEACHUE €AMHON rOCYIapCTBEHHOMN MOJIMTHKY;

" o0ecreunBaeT pa3BUTHE MEXKIYHAPOIHOTO COTPYTHUYECTBA;

= obOecrnieynBaeT pa3padOTKy M pean3aIiio rocyI1apCTBEHHOM Mpo-
rpaMMBbl;

"  QCYILECTBJISIET UHBIE MOJIHOMOYMSA B COOTBETCTBUU ¢ KOoHCTHUTY-
et Pecniybnuku benapych, HacTosmuM 3aKOHOM, UHBIMHM 3aKOHAMHU, aK-
tamu [Ipesunenra.

MunucrepcTBO 3ApaBooxpanenus Pecnyonuku benapyck B o0nactu ca-
HUTAPHO-3MUAEMHUOJIOTMYECKOr0 OJaronoxyyusi HaCeJIeHUs:

"  [OPOBOJUT €AUHYIO T'OCYHAapCTBEHHYIO MOJIUTHUKY;

" OpraHu3yeT O00EClEeUEeHHE CaHUTAPHO-IIUIEMHOJIOTHYECKOTO
0JIaronoyuusi HaceJICHUs;

" OCYIIECTBIAECT rOCyapCTBEHHOE CaHUTAPHO-
DIUIEMHUOJIOTNYECKOE HOPMUPOBAHUE,

=  Opra”Hu3yeT MPOBEIAEHUE IOCYIaPCTBEHHOIO0 CAHUTAPHOIO HAA30-
pa;

" OpraHu3yeT NpoBecHUE MPODMIAKTUUESCKUX TPUBUBOK;

"  KOOPAWHUPYET peaTU3alUI0 MEIUKO-CAHUTApPHBIX MEp, Ipeay-
CMOTPEHHBIX MEXAyHApOIHBIMU MEIUKO-CAHUTAPHBIMU ITPABUIIAMU;
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"  COIIACOBBIBACT MPOEKTHI TEXHUYECKHX PETIaMEHTOB, yCTaHaB-
JUBAIOLIUX TPEOOBaHUS K O€30MAaCHOCTH U O0€3BPEIHOCTU MPOAYKIIUH, pa-
OOT W yCIIyT JJIs )KU3HH U 3J0POBbsS HACEIICHNUS,

" OCYIIECTB/ISET WHBIE TIOJITHOMOUYHUS B COOTBETCTBUH C HACTOSIIIHM
3aKOHOM M MHBIMHU aKTaMH 3aKOHOJATEIbCTBA.

Nuple pecryOauKkaHCKHE OpraHbl TOCYIapCTBEHHOTO YIIPABIICHHS peau-
3yI0T rOCyJIapCTBEHHYIO MTOJIATUKY B obnactu CaHUTAPHO-
SMUIACMHUOJIIOTHUYCCKOI'O 6nar0n0nyq1/m HACCJICHUA B Hpenenax CBOCI>'I KOMIICTCH-
onun.

CaHI/ITapHO-BHI/II[eMI/IOJ'IOFH‘-IeCKOG 6nar0nonyq1/1e HACCJICHUA 06€CHCLIH-
BACTCiA HYTGMI

" peanu3alu¥ roCyJapCTBEHHON M PETHOHAIBHBIX MPOTpaMM B 00-
JACTH CAaHUTAPHO-3MUAECMHUOIOTHIECKOTO OJIaronoIy4Yus HaCCICHUS;

" [OPEeAYNPEKJICHUS PACIPOCTPAHEHUS 3a00JICBAaHUM C YYETOM ca-
HUTAPHO-3IHIEMHOJIOTHIECKON 0OCTAHOBKH M MIPOTHO3a €€ N3MEHEHMUS;

" [POBEACHUS TOCYJIapCTBEHHBIMU OpPraHaMH, WHBIMU OpraHu3a-
USAMHA, (QU3NISCKUMH JIUIIAMHA, B TOM YHWCJe WHAWNBUIYATbHBIMHA TIPE-
PUHUMATEISIMHA, CAHUTAPHO-TIPOTUBOATHUIAEMUYECKIX MEPOTIPHATHI;

"  CcOOMIONEHUs TOCYJAapCTBEHHBIMU OpraHaM{, WHBIMH OpraHu3a-
UsAMHA, (QU3NIECKUMH JIUIIAMHA, B TOM YHWCJI€ WHAWUBUIYATbHBIMHA TIPE-
MPUHUMATESIMU, 3aKOHOJATENbCTBA B o01acTu CaHWUTapHO-
AMUIEMHOJIOTHIECKOTO OJIaronoIyunsi HaceIeHHUs;

"  TOCYJApCTBEHHOTO CaHUTAPHO-AIHUIEMHOJIOTHYECKOr0 HOPMHUPO-
BaHMSI,

"  [OATBEPXKACHUS COOTBETCTBUS (PAKTOPOB CpPeabl OOUTAHMS YEIIO-
BeKa TpeOOBaHMSM  3aKOHOJATEJIbCTBA B  OOJACTU  CaHUTAPHO-
AMUAEMHOJIOTHTICCKOT0 0JIaromojyqdusl HaceJIeHUs, B TOM 4Hciie TpeOoBa-
HUSIM O0€30MaCHOCTH M O€3BPEIHOCTH ISl OpraHu3Ma 4YeloBeKa, a TaKxkKe
WCIIOJB30BaHus U (WIK) pa3pabOTKH U YTBEPKACHUS COOTBETCTBYIOIIUX
METOJI0B (METOJIMK) OIPEIeSICHHUs YKa3aHHbBIX (haKTOPOB;

"  TOCYJApPCTBEHHOMN CaHUTAPHO-TUTUEHUUYECKON IKCIIEPTHU3HI;

"  TOCYJapCTBEHHOU PETUCTPALUU;

" COIMATBLHO-TUTHEHHYECKOTO MOHUTOPHHTA;

"  CAaHWTAPHO-IMHUACMHUOIIOTHIECKOTO ay/INTa;

"  [IPOM3BOJCTBEHHOI'O KOHTPOJIS,

"  JCIOJBb30BaHUS JOCTHIKCHHN HAyKU B M3YUCHUU COCTOSHHS 3]10-
POBBSI HACETICHUSI, CPEIbl OOMTAHUS YEIIOBEKA;

"  [IpeaoCTaBJICHUS uHpopMaru 0 CaHUTApPHO-
AMUIEMHOJIOTMYECKON 00CTaHOBKE, COCTOSIHUU Cpebl OOMTAaHUS YEIOBEKa,
IIPOBOIMMBIX CAaHUTAPHO-TTPOTHBOIMHIACMHUICCKAX MEPOTIPUATHSIX;
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" [POBEACHUS MEPONPUATUN IO TUTHEHUUYECKOMY OOYUECHHIO U
BOCIIUTAHUIO HACEJICHMUS;

= (opMupOBaHUS 3J0POBOTO 00pas3a KU3HHU.

Opranusanuu ¥ WHIWBHUAYyaJIbHBIC MPEANPUHUMATEIN B 00JIACTH CaHH-
TAPHO-2IINICMHUOJIOTHICCKOI'O 6nar0n0nqu{ HaCCJICHUA UMCIOT IIPpaBO HaA:

" [OJIy4YeHUE TPU OOpaIllEHUH B TOCYJAPCTBEHHBIC OPTaHbl, UHBIE
rOCY/IapCTBEHHbBIE OPraHU3alNN, K UX JTOJXKHOCTHBIM JIMIIAM TOJHOM, J10C-
TOBEPHOMN 151 CBOEBPEMEHHOU uHbopMaIuu 0 CaHUTApPHO-
AMUAEMHUOJIOTHYECKON 00CTaHOBKE, COCTOSIHUM Cpeibl OOUTaHMS YEJIOBEKa,
KauecTBe, 0€30MacHOCTH U O€3BPEIHOCTH MPOAYKIUHU, MOTCHIHMAIbHOU
OMACHOCTH JIJIsl )KU3HU U 3/I0POBBSI HACEJICHUSI BBINIOJHAEMBIX PabOT U OKa-
3bIBAEMBIX YCIIYT, CAHUTAPHBIX HOpMaXxX U MpaBUjIaX, THTUEHUYECKUX HOP-
MaTHBaX;

" BO3MEUICHUE Bpena, NPUYUHEHHOTO B PE3yJIbTaTe HapyIICHUS
JIPYTUMHU OpraHU3aIUsIMUA U GU3NYECKUMHU JTUIAMU, B TOM YHUCJIE UHIUBU-
TyallbHBIMUA TIPEANPUHUMATENSIMU, 3aKOHOAATENIHCTBA B 00JIACTH CaHUTAp-
HO-3IHJIEMHOJIOTUYECKOr0 OJIaronoiayyrs HaceJleHus;

= oOkaJloBaHME JEUCTBHUM (0€3/1eCTBUS) OPTraHOB U yUpEKACHUMN
(MX HOJKHOCTHBIX JIMII), OCYLIECTBIISIONINX TOCYJApCTBEHHBIN CaHUTap-
HBII HaA30p, B MOPSAKE, ONPEIECIEHHOM aKTaMH 3aKOHOAATEIbCTBA;

"  peaju3alMi0 WHBIX MPaB, HNPEIyCMOTPEHHBIX HACTOSAIIUM 3aKo-
HOM Y MHBIMH aKTaMH 3aKOHOAATEIbCTBA.

8.6. I'ocynapcTBeHHbINI KOHTPOJIb 32 COOJIIOIECHHEM 3aKOHO/a-
TeJbCTBA 0 TEXHUYECKOM HOPMHPOBAHUHU, METPOJIOTHH, cepTUPUKA-
110701

B cootBerctBum co crt. 1 3akona Pecnybnuxku benapych ot
05.09.1995 N 3848-XII "O06 obecrneyeHUn eIMHCTBA U3MepeHuit" (¢ Moc.
W3M. 1 JI0TI0/TH.) eAMHCTBO U3MEPEHMI - COCTOSIHUE U3MEPEHUM, TIPU KO-
TOPOM UX PE3YJIbTaThl BHIPAYXKEHBI B €AUHUIIAX U3MEPEHUH, JOMYIIEHHBIX K
npuMeHeHuto B Pecriyonuke benapych, 1 TOUHOCTh U3MEPEHUI HAXOUTCA
B YCTAHOBJICHHBIX I'PAaHHUIIAX C 3aJaHHON BEPOSTHOCTBIO.

HN3mepenue - COBOKYIMHOCTh OIEPAINi, BBIOJHIEMBIX I ONpEe-
JIEHUsI 3HAYCHUS BEJIMUUHBI.

[ToBepuTtens - puznyeckoe JIUIO, SBISIONIECECS PAOOTHUKOM FOPUIU-
YECKOT0 JIMIAa WIA UHJUBUYATBHOTO PEAIPUHUMATENS JTUOO0 UHIUBUTY-
aJIbHBIM MIPEIPUHUMATEIEM U MOJTBEPAUBIIEE CBOIO MPOHECCUOHATBHYIO
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KOMIIETEHTHOCTh B OCYILECTBJIEHUH MOBEPKU B COOTBETCTBUU C 3aKOHOJA-
TenabcTBOM PecnyOnuku benapyck 00 olleHKe COOTBETCTBUSI.

IloBepka - cocTaBHasg 4acTh METPOJIOTMYECKOTO KOHTPOJIS, BKIIIO-
Yaroias BIMOJHEHUE paboT, B X0JIe KOTOPBIX MOJATBEPKIAAIOTCS METPOJIO-
TMYECKHE XapaKTEPUCTUKU CPEJICTB U3MEPEHUN U OINPEHEISIETCS COOTBET-
CTBUE CPEACTB U3MEPEHHI TpeOOBaHUAM 3aKOHOJATENbCTBAa PecmyOnuku
benapych 00 obecrieueHnn eIMHCTBA U3MEPEHUM.

OCHOBHBIMU TIPUHLIMIIAMU OOECIICUCHUS] €AUHCTBA U3MEPECHUMN SB-
JSFOTCSL:

" [PUOPUTETHOE NPUMEHEHUE EAVHUL] MU3MEpeHuil MexmyHapo-
HOM CHUCTEMBbI €IUHMUII;

" [PUMEHEHHE HAMOHAJIBHBIX ATAJOHOB €IMHHUIL] BETUYUH;

" [POCJIEKUBAEMOCTh PE3YJbTATOB M3MEPECHHUI 10 €AUHUIl U3MeE-
peHnii MexayHapoIHOW CUCTEMBI €IMHMI, BOCIPOU3BOAUMBIX HALHO-
HaJbHBIMU STAJIOHAMM €JIUHUI] BEJIUYUH U (WIM) MEXIYHApOIHBIMU 3Ta-
JIOHAMU €JIUHUI] BEJIUYUH;

"  OTKPBITOCTh U JOCTYHMHOCTh MH(MOpMaIMu B o0jacTtu obecrneye-
HUSl €IMHCTBA U3MEPEHUN, 32 UCKIOYEHNEM MH(POpPMALIMH, OTHECEHHOU B
YCTAaHOBJICHHOM TMOPSAKE K KaTeropuu WH(OpMaluu ¢ OrpaHUYCHHBIM
JOCTYIIOM;

" rapMOHM3allMsl HallMOHAJIBHBIX U MEXIYHApPOJIHBIX TpeOOBaHUM
00 obecrieueHNH eIMHCTBA U3MEPEHUM.

Coser MunuctpoB Pecniyonuku benapyck B obnactu oOecrieueHus
€MHCTBA U3MEPEHUM:

" o0ecneyuBaeT MPOBEAEHUE €AUHON rOCYIApCTBEHHOM MOJIUTHKH;

" [PUHHUMAET PEIIEHUE O JOIYCKE €IUHULl U3MEPEHHUI K IIPUMEHE-
Huto B Pecriybnuke benapych;

" yCTaHaBJIMBAa€T HAWMMEHOBAHUS, OOO3HAYEHHUS, COOTHOIICHUS,
MpaBUJIa HAMKCAHUA W MPUMEHEHUS €OWHUL] U3MEPEHHM, JOMYIIEHHBIX K
npumeHeHuto B PecniyOnuke benapych, a Takke KpaTHBIX U JOJbHBIX 3Ha-
YEeHUH DTUX €IMHUAIL.

['ocynapcTBeHHBII KOMUTET 1O cTaHAaptu3auuu PecnyOnuku bena-
pych B 001aCTH 0OECIIeUeHHS €JUHCTBA U3MEPEHUM:

"  OCYUIECTBJISICT NIPOBEICHUE €IUHON TOCYIAPCTBEHHOM MOJUTHKH;

"  QCYIIECTBJISET KOOPAMHALUIO JEATEIBHOCTH MO 00ECIeueHUIo
eauHCTBa n3MepeHuit B Pecriyonuke benapycs;

" o0ecneyuBaeT CoO3/JaHUEe U (PYHKIMOHUPOBAHUE CHUCTEMBI oOec-
NeYeHus1 equHCTBA u3MepeHuit Pecnyonrku benapycs;
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" o0ecneyuBaeT CO3/JaHUE W (PYHKIMOHUPOBAHUE TOCYIApPCTBEH-
HOM METPOJIOTUYECKOU CITyKOBI;

= npexactasiser B CoBeT MunuctpoB Pecniyonuku benapycsh nipen-
JOXKEHUsl 0 JOIYyCKE €IUHUI] U3MEpPEeHUN K mpuMeHeHuto B PecryOnuke
benapycs;

= ompenesnseT U3 IPUANYECKUX JIUL, NTOJYMHEHHBIX €MY, FOpUIU-
YECKOE JIMIO, BBICTYIIAIOIIEE B KAayeCTBE HAIIMOHAJIBHOIO METPOJIOrHUYe-
CKOT'O UHCTUTYTA;

"  yCTaHaBJIMBAE€T TPEOOBaHUS K HAMOHAIBHBIM 3TaJOHAM €IUMHUI
BEJIMYMH WM 3TaJOHAM E€JIMHHUI] BEJINYWH, MPaBWIA UX pa3pabOTKH, yTBEP-
KJCHUS, XPAHCHUS U IPUMECHEHUS;

"  YTBEPKAACT HAIMOHAJIBHBIC ATAJIOHBI €AUHUI] BEJIUYUH U BBIJIAECT
CBUJIETEIBCTBA 00 WX YTBEPXKACHUU IOPUIAMYECKUM JIUIAM, OCYIIECTB-
JSIOLIAM XPAHEHUE U IPUMEHEHUE ITUX 3TAJIOHOB;

= BeneT ['ocyapCTBEHHBIN PEECTP HALMOHAIBHBIX ATAJOHOB E€IU-
Hull BennuuH Pecnybnuku benapycek u ['ocy1apcTBEHHBINH peecTp Cpe/CTB
u3mepenuit Pecriyonuku benapycs;

" OpraHM3yeT M OCYIIECTBISET T'OCYIAapCTBEHHBIM METPOJIOrHYE-
CKUU HAA30D;

"  OCYILLECTBIISET aKKPEAUTALMIO IOPUINYECKUX JIAL JUI IPOBELE-
HUSI TOCYJAPCTBEHHBIX MCIBITAHUU CPEIACTB U3MEPEHUH, OCYIUECTBICHUS
METPOJIOTHUECKON aTTeCTally CPEJICTB U3MEPEHUM, TTOBEPKH, KATUOPOBKU
B MOPSIIKE, UM YCTAHOBIICHHOM;

" [PUHHUMAET pEUIeHUs 00 YTBEpPXKIECHUU TUIIOB CPEICTB H3MeEpe-
HUH, BBIIAET CEPTHUPUKATHI 00 MX YTBEPKICHUU IOPUIUYECKUM JULAM U
VHINBUTYAJIbHBIM MPEANPUHAMATEIISAM;

" omnpenensieT B chepe 3aKOHOJATEIbHOW METPOJIOTHMH 00JIaCTH, B
KOTOPBIX ITPUMEHEHUE CPEACTB U3MEPEHHUM JIOITYCKAETCA MOCIIE UX MOBEP-
KU IOPUIAYECKUMU JULAMU, BXOJALIUMU B TOCYIAPCTBEHHYIO METPOJIOTH-
YECKYIO CITyKO0y, U YTBEPKIAET UX MEPEUEHb;

* onpezaensier GOpMbl U MOPSIIOK TPUMEHEHUS 3HaKa YTBEPKACHUS
THIIA CPEIACTB M3MEPEHHM, 3HAKA MOBEPKU CPEACTB U3MEPEHUU M 3HAKa
MapKHUPOBKH (paCOBAHHBIX TOBAPOB;

"  [IPUHUMAET MEPbI N0 MPU3HAHUIO HAIIMOHAIBHBIX JTAJOHOB €/IU-
HUIL] BEJINYUH JPYTUMU IOCYJapCTBAMM.

WHbIle TOCY1apCTBEHHBIE OPTraHbl B Npeeiax CBOCU KOMIIETCHIMU B
o0JacTu o0ecreueHns €IMHCTBA U3MEPEHU:

"  Y4YacTBYIOT B IPOBEAEHUN €IHUHOW rOCYyAapCTBEHHOW MOJIUTHKY;
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"  YYacTBYIOT B CO3/IaHUU U (YHKIIMOHUPOBAHUM CUCTEMBI oOecte-
YyeHusl eAMHCTBA u3MepeHuit Pecnyonuku benapycs;

"  CO3JAI0T MPU HEOOXOJMMOCTH METPOJIOTUYECKHUE CIIYXKObl U yT-
BEPKAAIOT MOJIOKEHUS O HUX;

"  00ecneynBaT €AMHCTBO U3MEPEHUN;

"  OpraHu3yioT pa3paboTKy H3TaJIOHOB E€IWHUI] BEJIUYUH, CPEICTB
VU3MEpPEHUN U METOAMK BBITIOJIHEHUS U3MEPEHUM;

"  YCTaHaBIMBAIOT PAIMOHAIBHYIO HOMEHKJIATYPY CPEACTB U3MEpE-
HUW, TPUMEHSAEMBIX OJYUHEHHBIMUA UM IOPUINYECKUMU JTULIAMU;

"  OCYHIECTBJISIFOT MHBIE MOJHOMOYHS B COOTBETCTBUHU C 3aKOHOJA-
TenbcTBOM PecnyOnuku bemapych.

Ha tepputopun PecnyOnuku benapych mpuMEHSIOTCS €IMHUIIBI W3-
Mepennit MexayHapoanou cucteMbl eaunull (CHU) u BHECHCTEMHBIE €u-
HUIIbI U3MEPEHUM, TOMYIIIEHHbIE K TpuMeHeHnto B PeciyOnuke benapyce.

[TocranoBnenuem CoBeta MunuctpoB Pecnybnuku benapycs oT
16.05.2007 N 611 yTtBepkneH TexHudyeckuil periament PecryOnuku be-
napych "EQWHUIBI U3MEPEHUH, JOMYIIEHHbIE K IPUMEHEHHUIO HA TEPPUTO-
puu Pecniyonuku benapycs" (TP 2007/003/BY).

[TocranoBienueM ['ocy1apCTBEHHOTO KOMUTETA 110 CTaHAAPTU3ALUN
Pecny6omuku benapycs ot 13.02.2007 N 6 ytBepxkaeHo [lonoxenue o I'o-
CyJapCTBEHHOM DPEECTPE HALMOHAIBHBIX ATAJIOHOB €IUHULl BeInunH Pec-
nyonuku benapyce.

Ha tepputopuun PecniyOnuku benapych 00s3aTebHbl K TPUMEHEHHUIO
CHEAYIOIINE €TUHUIIBI N3MEPEHUN:

" E¢IUHUUBI BEIWYMH MEXIyHApPOIHOW CHUCTEMBI €IWHUIL], TTPUHS-
Tol ['eHepanbHON KOH(PEpeHIuel Mo MepaM U Becam;

" BHECHUCTEMHBIE €AMHUIBI BEJIMYUH, JIOIYCKAEMbIE K IPUMEHECHUIO
HapaBHe ¢ eauHuniamu CU;

" BHECHUCTEMHbBIE E€IWHULBI BEIIUYMH, BPEMEHHO [OITyCKaeMble K
MIPUMEHEHHUIO.

['ocymapCTBEHHBINM METPOJIOTUYECKMN HAA30p ocyuiecTBiusierca [ o-
CY/IapCTBEHHBIM KOMUTETOM IO cTaHAapTu3anuu PecryOnuku benapyce.

HenocpencrBeHHOE OCYHIECTBICHUE TOCYJapPCTBEHHOTO METPOJIOTH-
YECKOIr0 HaJA30pa BO3JAraercsi Ha YNOJIHOMOYEHHBIX TOJKHOCTHBIX JIHII
['ocyngapcTBeHHOTO KOMUTETaA O cTaHAapTu3anuu Pecryonuku benapych,
SABJISFOLIMXCS TOCYIAPCTBEHHBIMU UHCIIEKTOPAMMU.

IIpencenarens ['oCynapCTBEHHOrO0 KOMMTETa IO CTaHAAPTU3ALUU
Pecnybnuku benapych sBisieTcss o AOKHOCTU | JTaBHBIM TOCYIapCTBEH-
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HbIM MHCIIekTOpoM PecnyOnuku benapychk 1mo rocygapcTBEHHOMY METPO-
JIOTUYECKOMY HAZ30DYy.

TEMA 9. INPABOBOE PETI'YJIMPOBAHHUE
MHBECTUIIMOHHOU AEATEJBHOCTM.

9.1. llousiTHE HHBECTHIIMI M UHBECTHULIMOHHOM JIeATEeJILHOCTH

CnoBo "uHBeCcTMIIMHM" - WHOCTPAHHOTO MPOUCXOXKJEHHS (OT Jar.
investire - ojJeBaTh; HEM. investitionen; aHri. investments, investment), B
IIUPOKOM CMBICJIE TPaKTyeTcsl Kak "BioxkeHuss B Oymaymiee"; "mroObie
UMEIOIIHECS] CPEICTBA, MPU3BAHHBIC CIYKUTh YIOBJIECTBOPEHHUIO OymyIIUX
NOTPeOHOCTEH, JJIsl YeTO OHM OTBJICKAIOTCS OT TEKYIETO UCIOJIb30BAHUS U
BKJIAJIBIBAIOTCSI B OMPEACIICHHOE €10, MMPUHOCSIIEE BhITOay"; "KanuTaib-
Hbl€ BJIOKEHHUA'"; "HOJATOCPOUYHBIE BIOXKEHHUS KalWuTajla B KakKHhe-Tu0o
OPEANPUATUS C LETbI0 MOTYyUYeHUs! NPUObUTH"; "MOJATOCPOYHBIE BIIOKEHUS
YAaCTHOT'O WJIM TOCYJapCTBEHHOTO KamuTaja B pa3iudHbie chepbl IKOHO-
MUKHU KaK Ha HAI[MOHAJIHLHOM, TaK U Ha MEXJYHApOJIHOM YpPOBHE C IEJbIO
noyiydeHusi npuOpuin"; "BIOKEHUE KamuTania B Kakoe-THOO Mej0 MyTeM
npUOOpETEHNs IEHHBIX Oymar WM HEMOCPEICTBEHHO MPEANPHUSATUS C IIe-
JBI0 TIOJIYYEHUS! JOTOJHUTENIbHOW MPHUOBLIM WM OKa3aHWsS BIMSHUS Ha
nena NpeanpusiThs, KOMIIaHUu'.

NmyiiecTBO, MUMEHYEeMO€ UHBECTUITUSIMU:

1) Bcerjaa KoMy-TO OPUHAJICKUT HA BEIIIHOM WJIM MHOM TPaBE;

2) OTBIIEKAETCS OT II€JIEN YJIOBJIETBOPEHUSI TEKYIINX MOTPEOHOCTEN,
KOTOPBIE YJIOBJICTBOPSIIOTCSI 332 CUYET WHBIX CPEJICTB, TAKKE HMEHYEMBIX
UMYILECTBOM;

3) BKJIAJbIBACTCS B ONpE/CNICHHbIE OOBEKTHI, CO3/IaHUE, UCITOIb30Ba-
HUE KOTOPBIX MO3BOJIUT MOJYYUTH NPUOBLIL U (MJIM) TOCTUYh MHON 3HAYU-
MBI 3P (DeKT (pe3yabTar, Kak IpaBuio, B OyayLeM);

4) umeeT 1eJid, KOTOPhIE MOTYT OBITh KakK MPeINpPUHUMATEIbCKUMH,
KOMMEPUYECKUMU (MOJTy4YeHUE MPUOBUIN), TaK U HEKOMMEPYECKUMU (J10C-
THXKEHUE UHOTO 3HAYMMOro pe3yibTaTa (3¢ dekra));

5) CIlyUT B MEPBYIO OUYEPElb YIOBIECTBOPEHHUIO UHTEPECA TOTO JIU-
1a, KOTOPOMY OHO MPHUHAIJIEKUT. ITOT UHTEPEC COOTHOCUTCS C UEIBIO
MOJIyYeHHS] TPUOBUIM W (WJIM) JOCTHXKEHHS WHOTO 3Hauumoro sddekra
(pe3yapTarta) AJis J1lia, BKJIAIbIBAIOIIET0 HHBECTULINH;

6) B IIpoIIecce BIOKEHUS B ONPEACICHHBIE 00BEKTHI YaCTO CBSI3aHO C
PUCKOM €ro yTpaThl WM YTPAThl IPUOBLIH.
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ITo muenuto MepteHca A.B., "uHBecTHULIMM - 3TO OOMEH ONpe/IeIeH-
HOM CETrOJIHAIIHEN CTOMMOCTH Ha, BO3MOXHO, HEOTPEJICTICHHYI0 OyAYyIIYIO
CTOMMOCTB'". IHBECTHIIMY - 3TO UMYIIECTBO, OTBJICUEHHOE OT LIEJIEU yIOB-
JIETBOPEHUS TEKYIIUX MOTPEOHOCTEH, KOTOPBIE YIOBIETBOPSIIOTCS 32 CUET
WHBIX CPEJCTB, TAK)KE MMEHYEMbIX UMYIIECTBOM; WHBECTUILIMU HAMpaBJe-
HBI Ha CO3/]JaHME MAaTepUaIbHBIX WM TyXOBHBIX Ojar, a He Ha TeKyIlee Io-
TpedeHue.

VYkazaHHble MPU3HAKHU SBJISIOTCS OONIUMU JIJISI TIOHSATUSI "MHBECTH-
nuu', TPUMEHUMBIMUA K OTJICJIbHBIM BHUJaM HHBeCTUIMN. WHBecTUIIMU
MPEJCTAIOT B KAYECTBE 0COOOT0 00BEKTA UMYIIIECTBEHHBIX MPAB, IO MOBO-
Iy KOTOPBIX BO3HHKAIOT COOTBETCTBYIOIIME IPABOOTHOUIEHUS, UMEHYE-
MbI€ UHBECTUIIMOHHBIMH, SIBIISIONIUECS B OOJIBINIEH CBOEH Macce, M0 CBOEH
CYTH X031 CTBEHHO-TIPABOBBIMH.

JleranbHO€ omnpeeIeHUE MOHATHS "MHBECTUIIMU" 3aKPEIJICHO B CT. |
WK, B COOTBETCTBUU C KOTOPOU 1MOJ MHBECTULIMSIMU MOHUMAIOTCS JIFOOOE
UMYIIECTBO, BKJIFOYAsl JICHEKHBIE CpPEJICTBA, IIEHHbIE Oymaru, ooopyaoBa-
HUE U pe3yJIbTaThl MHTEIJICKTYaJIbHON JEATEIbHOCTH, MPUHAIJICKAIINE
WHBECTOPY Ha MpaBe COOCTBEHHOCTH WJIM MHOM BEIIHOM IpaBe, U UMYIIIe-
CTBEHHBIE TIpaBa, BKJIAJbIBAEMbleé WHBECTOPOM B OOBEKTHl WHBECTHIIMOH-
HOM JESTEIbHOCTH B LENSAX MOJyYEHHUs MPpUObUIM (10X01a) U (MJIH) JOC-
TUXKEHHUS UHOTO 3HAYMMOT0 pe3yJibTara.

NuBecTunmonHas nedarenbHocTh B Pecniybnuke benapyce ocyiiecTs-
JsieTCsl B CAeAyomux hopMax:

"  CO3JJaHUE€ HPUIUYECKOTO JIUIIA;

" [OpuoOpeTeHUEe UMYIIECTBA WJIM UMYIIECTBEHHBIX IpPaB, a UMEH-
HO:

" JIOJIM B yCTaBHOM (OHJE IOPUIMYECKOTO JIHUIA, BKIIOYAsS CIIydau
yBEJIUYEHUS yCTaBHOTO (hOH/IA IOPUIUIECKOTO JIUIIA;

"  HEIBW)XHMOCTH,

" [ICHHBIX OyMmar;

" [paB Ha OOBEKTHI MHTEJIEKTYaJIbHOW COOCTBEHHOCTH;

"  KOHIIECCHH;

= 0o0oOpyaoBaHus;

" JIpyrUX OCHOBHBIX CPEJICTB.

Bce nHBecTHIIMU MOJPa3AESItOT HA JIBE OCHOBHBIE T'PYIIIBI: MPOU3-
BOJCTBEHHbIE (peaybHbie) U (UHAHCOBBIE (MOPTQEIbHBIE) MHBECTUIIMH.
PeanbHble MHBECTHUIIMHU - TO JIOJITOCPOUYHBIE BIIOXKEHUSI CPEACTB (KamuTa-
J1a) HETOCPEJICTBEHHO B CPEJICTBA MTPOU3BOJICTBA B pAMKaX JIOJITOCPOYHOTO
MIPOEKTA, BEAYIIHUE K MPUOOPETEHUIO PealbHbIX aKTUBOB. PeasnbHble MHBE-
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CTULIMU MHOTJA HA3bIBAIOT MPSAMBIMHU, TaK KaK OHU HEMOCPEJICTBEHHO y4a-
CTBYIOT B IIPOM3BOACTBEHHOM IIpolecce (HarpuMep, CTPOUTENbCTBO 3/a-
HUs, npuodpeTeHue obopyaoBanusi). [lopTdenbHble WHBECTUIIMU - 3TO
BJIO’KEHUS JICHEXKHBIX CPEACTB Ha (POHIOBOM pPHIHKE B LIEHHbIE Oymaru c
1esbio GOPMUPOBAHUS ONTUMAJIBLHOTO MHBECTUIIMOHHOTO OPTQes.

Pa3znnuatoT Takke KpaTKOCPOYHBIE (3TO BIIOKEHHUS B (PMHAHCOBBIE
UHCTPYMEHTBI CO CPOKOM MEHEE OJHOIO T0Jia) U JOJTOCPOYHbIE (3TO BIIO-
KEHUS B IPOEKTHI CO CPOKOM O0Jjiee OAHOr0 rojia Uin 0ecCpovHbIe) UHBE-
CTULIMHU, BBICOKOPUCKOBAHHBIE (CIIEKYJISITUBHBIE BJIOKEHHUS, HE TapaHTH-
pyroLme Moiay4YeHue ONPENeIeHHOr0 J0X04a) U MAJIOPUCKOBAHHbIE (CUU-
TalOTCsA 0€30MaCHBIMU C TOYKH 3PEHUS MOJYYEHHs] ONPEJEICHHOIO J10XO-
J1a) UHBECTHUIINH.

HcTouHMKaMy MHBECTULIMH, €CIM MHOE HE MPELYyCMOTPEHO 3aKOHO-
naTelbHbIMU akTamMu PecniyOnuku benapych, MOTyT SIBIATBCS:

" COOCTBEHHBIE CpEJICTBA WHBECTOPOB, BKJIIOYAs aMOPTU3AIMOH-
Hble (POHBI, MPUOBLIb, OCTABILASICS MOCJE YIJIAThl HAJOTOB U JIPYTUX 00s-
3aTeNIbHBIX IUIATEKEW, B TOM YHCIIE CPEACTBA, MOJYyUYECHHBIE OT MPOAAXKH
JI0JIeW B YCTaBHOM (DOHJIE€ FOPUINYECKOTO JINLIA;

" 3aeMHbIC U MPUBJICUEHHbIE CPEJCTBA, BKIIIOUAs KPEeIUThl OAaHKOB
U HEOAHKOBCKUX KPEIUTHO-(PUHAHCOBBIX OpraHU3aluii, 3aiiMbl yupeauTe-
neil (YJaCTHUKOB) U JPYTHX FOPUINYECKUX U (PU3UUECKUX JIULI, 0OJIUraIu-
OHHBIE 3alMBl.

9.2. IIpaBoBO€ peryJUpOBaHUEe HHBECTUIIMOHHOM eSITEJIbHOCTH

['ocynapcTBEHHOE pEryampoOBAHUE WHBECTULHMOHHOM ACATEIBHOCTH
peayCMaTpPUBAET:

" [psMOE€ y4acTHE€ rOCYJapCTBa B MHBECTUIMOHHOMW JEATEIIbHOCTH
nyTeMm:

" [PUHATHS TOCYJAAPCTBEHHBIX WHBECTHIIMOHHBIX MPOTPaMM U (H-
HAHCHUPOBAHUS UX 32 CUET CPEJICTB PECIyOIMKAHCKOr0 OI0KETa;

" [PEJOCTABJICHUS I[IEHTPAJIU30BAHHBIX HMHBECTUIIMOHHBIX peCyp-
COB U3 CPEJCTB PECIYyOIMKAHCKOTO OrKeTa /i1 (PMHAHCUPOBAHUSI MHBE-
CTUIMOHHBIX ITPOEKTOB HA OCHOBE IJIATHOCTH, CPOYHOCTH U BO3BPATHOCTH;

* mpenoctaBieHus rapantuii IlpaButennctBa PecnyOnuku bena-
pych TO KpeauTaM, MPUBIEKAEMBbIM JId pealu3allid WHBECTUIIMOHHBIX
IIPOEKTOB;

" [POBEACHUS T'OCYJIapCTBEHHON KOMILJIEKCHOM JKCIIEpTU3bI WHBE-
CTUIIMOHHBIX MTPOEKTOB;
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" [IPEIOCTABJICHUS KOHIIECCHMM HAUMOHAIbHBIM W HHOCTPAHHBIM
WHBECTOPAM;

" - co3JlaHK€ OJIarONpUSITHBIX YCIOBUM JJIsi pa3BUTUSI UHBECTUIIU-
OHHOU JIESITETbHOCTH ITyTEM:

"  OKa3aHUs UHBECTOPAM rOCyJapCTBEHHOU NMOAAECPKKHU;

"  3AIIUTHl UHTEPECOB UHBECTOPOB;

= co3maHus Ha Tepputopun PecnyOnuku bemapych CBOOOIHBIX
PKOHOMHUYECKHX 30H;

"  ONpEeaeNICHUs] YCIOBUW BIIAJCHUS, MMOJIb30BAHUS U PACTIOPSKEHUS
3eMJIel, HeIpaMHu, BOJAMU U JIECAMU;

" [PUHATHS aHTUMOHOIIOJBHBIX MEP W MpPECceueHUs] HeT0OpocoBe-
CTHOU KOHKYPEHLINH;

" ONpenesICHHs YCIOBUM MPUBATU3AIMN O0BEKTOB, HAXO/ISAIINXCS B
roCyJIapCTBEHHON COOCTBEHHOCTH;

"  COJICMCTBUSI pa3BUTHIO PhIHKA IIEHHBIX OyMar;

* mnpoBeneHusa 3PGEKTUBHON Or0IKETHO-(DMHAHCOBOM, HAJOTOBOM,
JICHEKHO-KPEAUTHOM 1 BAJTFOTHOM ITOJIUTUKH.

l'ocynapcTBO rapaHTHpPYET 3alUTy WHBECTULHM B COOTBETCTBUU C
3aKoHOMaTeNbHbIMU akTamu PecnyOnuku bemapycs. MuBecTunmm He mo-
ryT ObITh 0€3BO3ME3THO HAIMOHAIM3WPOBAHBI, PEKBU3UPOBAHBI, K HUM
TaKXe HE MOTYT OBITh MPUMEHEHBI MEPhI, paBHbIC YKa3aHHBIM IO MOCTE/I-
cTBUsAM. Hanmonanu3zanust Wi peKBU3ULMSA BO3MOXKHBI JIUIIL CO CBOEBPE-
MEHHOW Y MOJIHOM KOMIICHCAIlM€ CTOMMOCTH HAIMOHAJIMU3UPOBAHHOIO
WU PEKBU3UPOBAHHOTO MHBECTUIIMOHHOI'O HUMYIIECTBA U APYTUX YOBIT-
KOB, IPUYHAHSIEMbIX HATMOHAIN3AIUEN U PEKBU3ULIUEH.

Kommniencanusi cTouMOCTH HAMOHAIM3UPOBAHHOTO WM PEKBU3UPO-
BAaHHOT'O MHBECTUIIMOHHOTO MMYIIECTBA JOJKHA OBITh PABHON PHIHOYHOM
CTOMMOCTH 3TOT0 MMYIIECTBA; KPOME TOr0, KOMIIEHCALUS JOJDKHA BKIIIO-
4aTh MPOIIEHT, UCUYUCIEHHBIH COrjacHO Oo(UIMaILHOMY Kypcy Oenopyc-
CKOr0o pyOJisl 0 OTHOIICHUIO K COOTBETCTBYIOIIEH MHOCTPAHHOUW BaIOTE
3a Mepuoa C AaThl (PaKTUYECKOW HAIMOHAJIM3AIUUA WIM PEKBU3UIIUU JTUOO
UX MyOJIUYHOTO OOBSABICHUSA A0 AaThl (PAKTUUYECKOU BBIILIATHI KOMIICHCA-
MU. YKa3aHHBIA NPOLIEHT HE JIOJKEH OBITh HIXKE, YEM COOTBETCTBYIOIIMI
MPOIICHT, YCTaHOBJEHHBIM Ha JIOHJOHCKOM MEXOAaHKOBCKOM pBIHKE
(LIBOR).

KoMnieHcanuss cTOMMOCTH HAIMOHAJIIM3UPOBAHHOTO WJIA PEKBU3UPO-
BAHHOT'O MHBECTUIIMOHHOTO MMYIIECTBA HAIIMOHAILHOMY HWHBECTOPY BBI-
JIayuBaeTcsl B opulranbHol aeHexHou eaunuiie Pecriyonuku benapych,
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WHOCTPAHHOMY WHBECTOPY - B BaJIIOTE, B KOTOPOU MEpBOHAYAIBHO ObLIU
OCYIIIECTBJIECHBI MHBECTHUIIUH.

Pa3zmep koMmneHcanu CTOMMOCTH HAllMOHAJIM3UPOBAHHOTO WJIM PEK-
BU3UPOBAHHOTO MHBECTUIIMOHHOTO HMMYIIIECTBA MOXET OBITh 00KaJIOBaH
UHBECTOPOM B CY/I.

HeiictBus (0e3aeiicTBrE) rOCYJapCTBEHHBIX OPraHOB WM UX JOJIK-
HOCTHBIX JIMII, OPTaHOB aMUHUCTPATUBHO-TEPPUTOPUATBHBIX €IUHUIL] WU
WX JIOJKHOCTHBIX JIMI[ M aKThl TOCYJAapCTBEHHBIX OpraHoB PecmyOnauku
benapycb wuinM OpraHoB aJMUHUCTPATUBHO-TEPPUTOPHUAIBHBIX €IUHUIL
PecnyOnuku bemapych, Hapymaromne mpaBa WHBeCTOpa W (Wiiu) mpUYH-
HSIOIINE €My YOBITKH U UHOU BpeJl, MOTYT ObITh 00Ka0OBaHbI MHBECTOPOM
B Cy/.

Bpen, B Tom yucie yObITKH, IPUUUHEHHBIE B PE3YJIbTaTe YKa3aHHBIX
B 4. 1 cr. 13 UK petictBuii (0e31eHCTBUS) TOCYAapCTBEHHBIX OPTaHOB WU
UX JOJDKHOCTHBIX JIMI[, OPTraHOB aJIMHHUCTPATUBHO-TEPPUTOPHUATIBLHBIX
€IUHUIl UKW WX JOJDKHOCTHBIX JIMI] JIMOO B PE3yJIbTaTe MPUHSATUS aKTOB
rocy/1apcTBeHHbIMU opraHamu Pecnyonuku benapych wim opranamu aj-
MUHHUCTPATUBHO-TEPPUTOPUAIBHBIX eauHull Pecriyonuku benapyce, mnoj-
JIEKUT BO3MEUIEHUIO U3 CPEJICTB COOTBETCTBYIOIIEH Ka3HBI MO PELICHHUIO

cyna.
9.3. Cy0beKTbI M 00beKThl HHBECTUIIHOHHOM AeATeJIbHOCTH

ITon cyObekTaMu MHBECTUIIMOHHOM AEATENHHOCTH MOHUMAIOTCS aK-
TUBHO JCHCTBYIOIIUE JIWIA, a MOJI O0BEKTaMU - TO, Ha YTO HalpaBjieHA
NEeATeNIbHOCTh CyOBbeKTOB. CyOBheKThl MHBECTUIIMOHHOMN ESTEILHOCTA MO-
T'YT BBICTYNATh B Ka4e€CTBE MHBECTOPOB, CYOMHBECTOPOB JTMOO YYACTHHUKOB
VHBECTULIMOHHON JEATEIbHOCTU. MHBECTOPHI NMPUHUMAKOT PELICHUS I10
WHBECTUPOBAHHIO CPEJICTB M OCYILECTBIISIIOT 3TH IEUCTBHUS.

ITon vHBECTOPOM TOHUMAETCS JUIO (IOpUIUYECKUE U (PU3HMYECKUE
JIMIIA, UHOCTPAHHBIE OpPTraHU3alliM, HE SIBJISIIOIIMECS FOPUANYECCKUMU JIH-
[aMH, TOCYJApPCTBO B JIMIE YIIOJHOMOYEHHBIX OPraHOB U €r0 aAMUHUCTPA-
TUBHO-TEPPUTOPUAITIbHBIC €IUHUIIBI B JIMIE YMOJHOMOYEHHBIX OPraHOB),
OCYIIECTBIISIOIIEE NHBECTULIHOHHYIO JIESITEIIbHOCTD.

WNuBecTop nuMeeT mpaBa, HeCET 00S3aHHOCTH M PUCKH, CBSI3aHHBIE C
BJIOKEHWEM MHBECTULUN.

WMHBecTophI B LIENSAX ONpeneNeHus 0COOEHHOCTEN peryIupoBaHus UX
JEATEeIIbHOCTH PacCMaTPUBAIOTCS KaK HAIlMOHAJIbHBIE JIMOO MHOCTpPAHHBIE
WHBECTOPHI.
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NHocTpanusiMu nHBecTOpamu B PecriyOnrike benapych npusHatoTcs:

" HMHOCTpPaHHbIE  TOCyJapcTBa W HUX  AJMUHHUCTPATHUBHO-
TEPPUTOPHUAIBHBIE €IMHUILIBI B JTULE YIIOJHOMOUYEHHBIX OPraHOB;

"  MEXJIyHapOJHbIE OpraHU3aIlNH;

" HHOCTpPaHHbIE IOPUINYECKUE JIHIIA;

" MHOCTpPAHHBIE OpPraHM3allMy, HE SBIAIONIMECS IOPUINYECKUMU
JUIAMU, CO3JaHHBIE B COOTBETCTBUH C 3aKOHOAATEIILCTBOM MHOCTPAHHBIX
roCyJapcCTB;

" HMHOCTpPAHHBIE TPAXKIAHE;

* ¢usuyeckue auna (rpaxaane Pecniyonuku benapyce u nauna 6e3
rpaXkIaHCTBa), IOCTOSTHHO MPOKMBaoIue 3a npenenamu Pecryonuku be-
1apych.

Pa3nuyaroT 4aCcTHBIX M MHCTUTYLHMOHAIBHBIX MHBECTOPOB. YacTHbIE
MHBECTOPBI CAMOCTOSATENBHO OCYIIECTBISIOT Pa30BbIe KAMMUTAIOBIOKEHUS
(3aKa3uuKH, BKIAMYUKN). MIHCTUTYIIMOHAIbHBIE UHBECTOPHI UMEIOT B Ka-
YeCTBE OCHOBHOM LIEM CBOEH JEATEIbHOCTH YIPABICHUE TPUBICUEHHBIMU
WHBECTUIIMOHHBIMU pecypcaMu (OaHKH, MHBECTUIIMOHHBIE U TIEHCUOHHBIC
(doHAbl, cTpaxoBble opranuzannn). OCylecTBICHUE AEATEIbHOCTH NHCTH-
TYLIMOHAJIBHOTO WHBECTOpa 0O€3 MOJYyYEHHUs CHEHHATIbHOTO pa3perieHUs
(JIMLIEH3UM) 3aMpeniaeTcs.

CyOunBecTopaMu SBJISIOTCS OpUAMYECKHE U (U3UYECKUE JIHIIA,
OCYUIECTBIISAIONINE OPraHu3allMi0 U yIpaBICHUE HHBECTULIMOHHOMN es-
TEJIBbHOCTBIO HAa BCEX €€ 3Talax Mo JOrOBOPY C MHBECTOPOM M JIEUCTBYIO-
mue ot ero nMeHu. CyOMHBECTOpPBI B Mpelesiax MpPelOCTaBICHHBIX UM
paB 3aKI0YAI0T OJHOCTOPOHHUE U MHOTOCTOPOHHHE JOTOBOPHI C y4acT-
HUKAMU HWHBECTUI[MOHHOTO TIPOEKTa, KOHTPOJUPYIOT HUX HCIOJIHECHHUE,
MPUHUMAIOT BBIMIOJHEHHbIE PAOOTHI M OKa3aHHbBIEC YCIYTH, TPOU3BOAAT UX
OIJIaTy, B3bICKUBAIOT CAHKIIMU U HECYT OTBETCTBEHHOCTb IO CBOUM 00513a-
TEJIbCTBAM B OTHOLIEHWH MHBECTOPOB U JIPYTHX YYACTHUKOB MHBECTHUIIH-
OHHOU JeSITEIIbHOCTH.

VYYacTHUKY MHBECTULIMOHHOM JEATEIBbHOCTH - 3TO CYOBEKTHI, MOJIY-
YUBIIWE [IPABO HA y4acTHE B 3TOH JEATEIbHOCTH B KAU€CTBE HCIIOJIHUTE-
JeH 3aKa30B WU OPYUYEHUN HHBECTOPA.

['ocynapcTBO rapaHTUPYET HHBECTOPY:

" [IpaBO COOCTBEHHOCTH M MHBIE BEIHbIE MpPaBa, a TAKKe UMYIIIe-
CTBEHHBIE TIpaBa, MPUOOPETEHHBIE 3aKOHHBIM CIIOCOOOM, U 3alIUIIAET 3TU
npaBa;

" PpaBEHCTBO MpaB, NMPEJOCTABISEMbIX HHBECTOPAM HE3aBUCHUMO OT
ux (QOopMbl COOCTBEHHOCTH MPU OCYIIECTBICHUM HHBECTULIMOHHOMN es-
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TEJILHOCTH, a TAK)XK€ PaBHYIO, 0€3 BCAKON JTUCKPUMUHAIIUY, 3AIUTY TIPaB U
3aKOHHBIX UHTEPECOB UHBECTOPOB;

" CTAOWJIBHOCTH IPaB MHBECTOpPA MO OCYIIECTBICHUIO WHBECTUIIU-
OHHOM JESATETbHOCTH U €€ MPEKPAILCHHIO.

NuBecTop BIpaBe CaMOCTOATENIBHO OMNPENENATh U OCYIIECTBISATH B
COOTBETCTBUHU C 3aKOHOJATeNbHbIMU akTaMu PecnyOnuku benapych Bce
NEWCTBUSA, BBITEKAIOUIME W3 BIIAJICHUS, IOJb30BAHUS W PACIOPSKEHHS
O0OBEKTaMH U PE3yJbTaTaMU UHBECTUIIMOHHOMN JEATEIIbHOCTH; CaMOCTOSI-
TEJIbHO PacropsiKaThCsl MPUOBLIBIO (I0X0/I0M), TTOTYUYEHHON B pe3yJibTaTe
OCYILIECTBJIECHUS UHBECTUIIMOHHOM JESITEILHOCTH, B TOM YKCJIE OCYIIECTB-
JSITh PEMHBECTUPOBaHUE Ha Tepputopun Pecryonuku benapycs.

[Ton peuHBEeCTHpOBAaHMEM NOHUMAETCSl BJIOKEHUE HMHBECTOPOM B
OOBEKThl WHBECTUIIMOHHOW JIESATEIBHOCTH Ha TeppuTopuu PecmyOnuku
benapycs npuObuin (10X074a), yKe MOJyYeHHOM UM B pe3yJibTaTe TaKou
NEATEeIIbHOCTH.

NHocTpaHHOMY MHBECTOpPY TapaHTUPYETCs MOCIE YIUIaThl UM HaJo-
TOB U JAPYTUX 00s3aTENbHBIX IUIATEXKEW, YCTAHOBJICHHBIX 3aKOHOAATEIb-
HbIMU akTaMu PecnyOnuku benapych, OeCHpensiTCTBEHHBIN NEPEBOJ 3a
npeaensl Pecniybnuku benapych npu0Obiin (10x0/1a), TOTyYeHHOW Ha TEp-
putopun PecnyOnuku benapyck B pe3yibTaTe OCYIECTBICHHUS WHBECTH-
LHAOHHOW JEATEIbHOCTH, a TAKXKE BBIPYYKH OT IOJHOM WM YACTUYHOMN
peanu3alud MHBECTUIMOHHOIO MMYIIECTBA MPU MPEKPAIICHUN WHBECTHU-
[MUOHHOU NeITEeIHLHOCTH.

OObeKkTaMu UHBECTUITMOHHOMN JESATEIbHOCTH SIBJISTFOTCS

"  HEJABWXKXHMOE MMYIIECTBO, B TOM YHCIJIE MPEANPUITUE KAK UMY-
IIECTBEHHBIN KOMILICKC;

" [ICHHBIC Oymaru;

"  MHTEJJIEKTyajbHast COOCTBEHHOCTb.

3akoHomaTeNbHbIMUA akTaMu Pecniyonuku benapych omnpenensitorcs
O0OBEKTHI, HAXOJISIIUECS TOJIBLKO B cOOCTBeHHOCTH Pecnybnuku benapych,
YTO HE HUCKJIFOYAET WHBECTUIIMOHHOWU JEATEIbHOCTH B OTHOIIEHHUHU ATUX
OOBEKTOB.

3akoHoJaTenbHbIMU akTamMu PecnyOnnku benapych ycTaHaBiuBaeT-
Csl IepeyYeHb OOBEKTOB, B OTHOIICHUH KOTOPHIX 3aMpEIIeHO OCYIIEeCTBIIE-
HU€ UHBECTUIMOHHOMN JIEATEIIbHOCTH BCEM HMHBECTOPaM, 3a UCKIIOUYEHHUEM
Pecnybnuku bemapyce.

3anpeliaercs UHBECTUPOBAHKUE B OOBEKTHI, CO3/JaHNE U UCIOIb30Ba-
HUE KOTOPBIX HE OTBEUAIOT TPEOOBAHUSIM DKOJOTUUYECKUX, CAHUTAPHO-
TUTUEHUYECKUX HOPM, YCTAaHOBJIEHHBIX 3aKOHOJATEIBLCTBOM, WJIM HAHOCST
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yiiepd oxpaHsieMbIM 3aKOHOM IpaBaM W MHTEpecaMm Trpa)kJaH, OpraHu3a-
AWM WU TOCYAapCTBA.

9.4. Ycj10BHS OCYyLIECTBJICHUS HHBECTUIIMOHHOM 1eSITeJIbHOCTH

NuaBecTop MOXKET OCYHIECTBIATh KAMUTAIOBIOKEHUSI CaMOCTOS-
TEJIbHO, OJIHAKO B aOCOJIIOTHOM OOJIBIIMHCTBE CIIy4aeB B pa3padbOTKe U
peanu3aluyi KOHKPETHOTO HWHBECTHUIIMOHHOTO TMPOEKTa 3aJeUCTBYIOTCS
MHOTOYHCJICHHBIE CYOBEKThI: KOHCYJIbTAHTHI M0 WHBECTUILIUSM, CyOWHBE-
CTOpBI, TOJPATUUKHU, TPOPECCHOHANIbPHBIE YYACTHUKHU PhIHKA IIEHHBIX OY-
Mar (Opokephl, TUIEPhbl, KOHCYJIbTAHTHI, HHBECTHUIITMOHHBIE (POHIBI) U T.1.
B cBsI3u ¢ 3TUM rocyaapCTBEHHOE PETyJIMPOBAHUE MHBECTUIMOHHOMW Ji€s-
TEJLHOCTH B 3HAUYUTEJILHON Mepe MOCBSIIEHO BOMpocaM oOecriedeHus pa-
UOHAJILHOI'O B3aMMOJICMCTBUS €€ YYACTHUKOB M 3aIlIMTHI MPaB UHBECTO-
poB. OCHOBHBIM TMPABOBBIM JOKYMEHTOM, PErYyJIUPYIONIUM OTHOIICHUS
MEXy CyObEKTaMU WHBECTUIIMOHHOM AEATENBHOCTH, Hapsgy C HOpMma-
TUBHBIMM aKTaMHU SIBJISICTCS JOTOBOP WJIM KOHTPAKT, 3aKJIIOYaeMbId Ha
MpUHIKNAX T00POBOJILHOCTH U PABHOIPABUSI CTOPOH.

3akiIroueHre COTJallieHus, BBIOOp MapTHEPOB, OIMpeAesieHHe 00s13a-
TEJIbCTB M MHBIX YCIIOBUH JIOrOBOpa SIBJSETCS MCKIIIOUUTEIBHON Mpepora-
TUBOW CyOBEKTOB MHBECTHUIIMOHHOW JIESITEILHOCTH, JEUCTBYIOIIUX B pPaM-
KaxX 3aKOHOJATeNnbCTBa. [Ipu 3TOM HempaBOMEpHOE BMEIIATEIbCTBO TOCY-
JAPCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIMI] B OCYIIECTBICHUE WHBECTH-
IIMOHHBIX JOTOBOPHBIX OTHOIIIEHHUI HE JOMYyCKaeTCsl.

B oOmielt cucteMe oOmmerpakaaHCKUX U XO35WCTBEHHBIX JOTOBOPOB
WHBECTUIIMOHHBIE JIOTOBOPBI 000COOJIAIOTCS HAa OCHOBE UX IIEJIEBOr0 Ha-
3HaYeHus. OHU OMOCPEAYIOT KOMMEpPUYECKHME OTHOLIECHHUS, HOCSIIWE JIv-
TEJIbHBIN XapaKTep M MPenoJiararoine JOCTUXKEHNUE TTOJI0KUTEIBHOTO pe-
3ynapTata B OyaymnieM. MIHBECTHIIMOHHBIE JTOTOBOPHI MOAPA3ICISAIOTCS Ha
nse rpynnsl. [lepBas rpynmna g0roBOpoB omnocpeayet noprdenbHble UHBE-
CTUIIUM, B paMKaX KOTOPBIX MHBECTOPHI ME€PEIal0T CBOM CPEJCTBA BO BJia-
JIEHUE, TMOJb30BAHUE U PACHOpPsIKEHHE WHBIM JiniaM. COOTBETCTBYIOIIMI
JIOTOBOP MOYKHO OMPEACNIUTh KaK COTJIAIICHUE, IO KOTOPOMY OJHAa CTOPO-
Ha (MHBECTOpP) 00s3yeTcs Iepenarh, a Apyras CTOpoHa (PEIUIUeHT) 00s-
3yeTcsl IPUHATH JJIsI UCIIOIB30BaHUS B COOCTBEHHOM XO3SMCTBEHHOM JIes-
TEJIbHOCTA WHBECTUIIMOHHOE HMYILIECTBO C BBIIIATOM WHBECTOPY YacTH
MPUOBLIH, TTOJTy4aeMOM OT UCTOJIb30BaHUS 3TOr0 UMYIIECTBA, JIUOO ¢ Tpe-
JIOCTABJICHUEM HHBIX BBITOJ (HampuMep, NpHOOpETEeHUE LIEHHBIX OyMmax,
nepejaya WHBECTUIIMOHHOTO HMYIIECTBA B JIOBEPUTEILHOE YIIPaBIICHHE
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WHCTUTYIIUOHAILHOMY HWHBECTOPY WJIM WHBECTUIIMOHHOMY MOCPEIHHKY).
Bropyto rpymity coCTaBiIsOT JOrOBOPHI, OMOCPEAYIOIMINE TPOU3BOACTBEH-
Hble (peajbHbIE€) UHBECTUIIMU. DTO JOTOBOPHI MOJAPS/IA, B KOTOPHIX WHBE-
CTOp MpPEACTAaCT B KAa4ECTBE 3aKAa34YMKa, a4 BTOPAs CTOPOHA IO JIOTOBOPY
(mompsaAunK) 00s3yeTCsl B YCTAHOBJIEHHBIE CPOKH BBITIOTHUTH IS 3aKa3-
YUKa ONpEJEICHHYIO0 B JOroBope padoTy, MpUMEHssS] COOCTBEHHBIE MaTe-
pHUaibl MIIM MaTepHUalibl 3aKa34nKa, a 3aKa3ulK 00s3yeTcs co31aTh MOAPS/I-
YUKY HaJJIeXkKal[ue yCIOBUS JUIsl BBIIIOJHEHUS pabOT, MPUHSTh UX PE3YJib-
TaT U YIJIATUTh COTJIACOBAHHYIO 1IEHY (Hampumep, NOoAPsI Ha KaluTalbHOE
CTPOUTENHCTBO; HA MPOU3BOACTBO MPOEKTHBIX U U3BICKATEIBCKUX pabdoT;
Ha BBHITIOJIHEHUE HAYYHBIX, ONTBITHO-KOHCTPYKTOPCKUX padoOT).

B wuHBecTHMIIMOHHON NpakTHKE 0CcO00€ 3HAYCHHE HWMEET CTaOWIIb-
HOCTb Y BBIBEPEHHOCTh YCIOBUN COTPYIHUYECTBA, IOITOMY 3/IECH LIETECO-
00pa3Ho 3aKII0YEHNE MTPEABAPUTENBHBIX JOTOBOPOB.

B 3aBuCcHMOCTH OT CyOBEKTHOTO COCTaBa pa3jinyaroTCsi UHBECTUIIU-
OHHBIE JOTOBOPHI C ydyacTueM PecryOonuku benapych, aiMUHUCTPATUBHO-
TEPPUTOPUAIBHBIX €UHUL, PE3UIACHTOB U HEPE3UICHTOB.

[Ton mHBECTUIIMOHHBIM J1I0TOBOpOM ¢ Pecniyonukoi benapych noHu-
MAETCA JOTOBOP, 3AKJIKOYAEMbId C MHBECTOPOM HAa OCHOBAHWUU PELICHUS
pecIyOIMKaHCKOTO OpraHa TOCYyJIapCTBEHHOTO YIIpaBIEHUs, WHOW TOCY-
JApCTBEHHOM opraHuzanuu, nogunHeHHou IIpaBurtenscTBy PecmyOnuku
benapycsh, o6iaactHoro (MUHCKOTO TOpPOJICKOT0) UCHIOJHUTENBHOIO KOMHU-
tera, CoBera MunuctpoB PecniyOnuku benapych, B TOM 4HCie TIO COTJIa-
coanuto ¢ [Ipesunenrom Pecnyonrku benapycs. [JoroBopsl ¢ Pecry6mnu-
KO benmapych 3aKkiarodaroTcsi B LENSX OKa3aHHWS TOCYNApCTBEHHOW IMOI-
JNEPKKU TPH OCYIIECTBICHUA WHBECTUIMOHHBIX IPOEKTOB, HMEIOIINX
BAKHOE 3HAYEHHE i1 SKOHOMHUKHM CTpaHbl (MO CO3JAaHUIO M PA3BUTHUIO
ITPOU3BOJICTB, OCHOBAHHBIX Ha HOBBIX M BBICOKMX TE€XHOJIOTHAX, MOBBIIIEC-
HUI0O KOHKYPEHTOCIIOCOOHOCTH OTEUECTBEHHOW NPOAYyKIMH M OOBEMOB
JKCHOpTa W T.M.). Takue TOroBOphl B KaueCcTBE OOSA3aTENbHBIX YCIOBUIA
JIOJDKHBI BKJIFOYATh B €01 yKa3aHUs Ha: CPOK JEUCTBUS JOTOBOPA; OOBEKT
1 00bE€M MHBECTUIIMOHHOW JIESITENIHbHOCTH; IIpaBa U 00A3aHHOCTH WHBECTO-
pa, B TOM YHCJIE MO COOJIIOJIEHUIO 3aKOHOJATENhCTBA B 00JIACTU OXpPaHbI
OKPYXarLIEeW Cpelbl U PAlMOHAIBHOTO HMCIIOJIB30BAHUS NPUPOIHBIX pe-
CYpCOB, a Tak)Ke TPYJIOBOT'O 3aKOHOJATENIbCTBA M TEXHUKU OE30MACHOCTH;
JOIIOJIHUTENIbHBIE MPABOBBIE TAPAHTUM TOCYIAPCTBA MO JAHHOMY IPOEKTY
Ha IIEpUOJI AECUCTBUS TOTOBOPA, KACAIOLINUECS HAJIOIOBOIO U TAMOKEHHOI'O
peXKnMa, SKOJIOTMYECKUX HOPM M WHBIX YCIIOBHUH, SBJISIOIIAXCS CYLIECT-
BEHHBIMU JIJI1 UHBECTOPA, a TaKXKe 00s3aTeNIbCTBA MO BbIJaUe UHBECTOPY
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pa3pelnTeNbHbIX TOKYMEHTOB, HEOOXOAUMBIX NJIsi pealu3allid UHBECTH-
LUOHHOTO MPOEKTA; OTBETCTBEHHOCTh CTOPOH 3a HECOOJIIOJACHUE YCIIOBHIA
WHBECTULIMOHHOTO JOT0BOpA; MOPANOK M OPraH pPAacCMOTPEHHUS CIOPOB,
BBITEKAIOIUX W3 WHBECTULMOHHOIO JoroBopa. [lomumo Ha3BaHHBIX 00s-
3aTEJIBHBIX YCIOBUW JAHHBIM IOTOBOP MOXKET BKJIIOYATh TAKXKE: B3aHMHBIE
00s3aTeNbCTBA CTOPOH IO PAa3BUTHUIO MPOU3BOJICTBEHHOM M COLMAIIBHOU
UHOPACTPYKTYpbl PETUOHA; MOPSIAOK U3MEHEHHS JOroBOpa; MpPaBO HMHBE-
cTopa Ha BbIBO3 U3 PecnyOnuku benapych nmpou3BeeHHOW B pe3yJibTare
BBITIOJIHEHHSI TOTOBOPa MPUHAUIEKANIEH €My IPOAYKLUMUA U IMOJTyYEHHON
npuObLIH; 00s13aTeNIbCTBA MHOCTPAHHOTO MHBECTOpa MO HaMy U oOyde-
HUIO pa0OTHUKOB U3 YKcia OENOPYCCKUX Tpak[aH, YCIOBUS MO MCIOIb30-
BAHUIO TEXHOJIOTUH U T.NI. B MHBECTUIIMOHHOM J10rOBOPE C MHOCTPAHHBIMHU
MHBECTOPAMU MOXET OBITh IPEAYCMOTPEH OTKA3 TOCYAapCTBa OT Cy1e0HO-
ro UMMYHHUTETa, IMMYHHUTETa B OTHOILIEHUU MPEIBAPUTEIHLHOTO obecrte-
YEHUS UCKa U UCTIOJIHEHUS CYJIe0HOT0 (apOUTPAKHOI0) PEIICHUS.

[TocranoBnenuem CoBeta MunuctpoB Pecnybnmuku benapycs oT
06.11.2009 N 1449 "O mepax no peanuzamnuu Jekpera [Ipesuaenrta Pec-
nyonuku benapycs ot 6 aBrycra 2009 r. N 10" yrBepxkaens! [lonoxenue o
NOPSAZIKE 3aKJIIOYEHUS (MPEKpallleHMs])) HWHBECTULHUOHHBIX JOTOBOPOB C
Pecnyomukoit benapycs, [lonoxkenue o mopsizke BeaeHus 1'ocymnapcTBeH-
HOTO pPeecTpa MHBECTUIIMOHHBIX JOr0BOpoB ¢ PecniyOnukoii benapyce.

B cootBercTBuM ¢ Jlekperom Ilpesuaenta Pecnybnuku benapyce ot
06.08.2009 N 10 "O co3paHuu NOMOJHUTEIBHBIX YCIOBUM 711 UHBECTH-
IIMOHHOM NesaTenbHOoCTH B PecniyOonuke benapycs" (manee - Jlexkper N 10)
JUISl 3aKJIFOYEHNST MHBECTULIMOHHBIX TOTOBOPOB B CIIy4ae pEAIM3alNU WH-
BECTULIMOHHOI'O ITPOEKTA B PaMKaxX COOTBETCTBYIOIIEH OTPACIIH WU AIMU-
HUCTPATUBHO-TEPPUTOPUAIIBHON E€IWHUIBI U B IMpeaeinax KOMIIETCHIIUU
rOCyJapCTBEHHOI'0 OpraHa WJIA UCIOJHUTEIBHOTO KOMUTETA, KOT1a UHBE-
CTULHOHHBIM JIOTOBOPOM HE NPEAYCMATPUBAETCS MPEIOCTABICHUE HHBE-
CTOpY JIBIOT U NpedepeHinii, KpoMe YCTaHOBIEHHBIX 3aKOHOJATEIbHBIMU
aktamu, Jlekperom N 10 u unbimMu pemenusimu Ilpesunenta Pecryonuku
bemapych, B TOM 4ucie 1o BOIIpocaM IIPUBATU3ALMM, HA AAaTy €ro NOAIH-
caHusl He TpeOyroTCsl OM3HEC-TJIaH MHBECTULIMOHHOIO MPOEKTa, peain3ye-
MOTO B paMKax WMHBECTULMOHHOIO JOrOBOpA (l1ajee - WHBECTULMOHHBIN
IIPOEKT), U TOCYAAPCTBEHHAs KOMIUIEKCHAS SKCIEPTU3a NHBECTUIIMOHHOIO
IIPOEKTA.

B cinywasx mpenocTtaBieHUss MHBECTOPY JIBIOT U HpedepeHInii, He
YCTaHOBJICHHBIX 3aKOHOJATENbHbIMU akTamH, Jlekperom N 10 m uHBIMU
pemenusimu Ilpesuaenta Pecnyonuku benapych, B TOM 4dmciie Mo BOIpoO-
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CcaM IIpuBaTHU3allHNH, Tpe6YIOTC$I OM3HEeC-TIIaH HHBCCTUIIMOHHOT'O IIPOCKTA U
TroCyaapCTBCHHAA KOMIIICKCHAS 3KCIICPTH3d MHBCCTUIIMOHHOI'O IIPOCKTA.

9.5. IIpaBoBbIC OCHOBbI HHOCTPAHHBIX HHBECTHLIUI

NHocTpaHHbIE MHBECTULIMM OKA3bIBAIOT JIBOMCTBEHHOE BO3JICMCTBHE
Ha COLMAJIbHO-3KOHOMHUYECKOE Pa3BUTHE CTpaHbl-penunueHta. C ogHou
CTOPOHBI, OHU CTUMYJIUPYIOT Pa3BUTHE OTHAEJIBHBIX OTPACi€d U IMPOU3-
BOJICTB, IIPUBHOCS] HOBBIE TEXHOJIOTUH, YIIPABIEHYECKUN U OPTaHU3A[UOH-
HBI OIIBIT, C JIPYIrOM - YacTO IOPOXKIAIOT OCTPbIE XO35MCTBEHHBIE HC-
MPOTIOPIIUH, COLUATIbHBIE KOH(MIUKTHI, MPEMATCTBYSI PA3BUTHIO MECTHOTO
pEeANPUHUMATENHCTBA, CO3/IaBasi MPEAMOCHUIKY JIJIsi COXPAHEHHS U YIIIyO-
JeHus: B OyIylieM MHOCTPAaHHOTO MHBECTUPOBAHUS U /I MOSIBICHUS CO-
IAATBHO-3KOHOMUYECKOW OTCTAJIOCTH M 3aBUCUMOCTH. B CBsSI3M € 3THM
IIEpPBOOUYEPENHON 3a7ayell I'OCYJAapCTBEHHBIX OPraHOB SBIISIETCS COBEp-
[IEHCTBOBAHWE MHBECTULMOHHON MOJUTUKU. OHA JOJKHA OBITH HANpaB-
JIEHA HA IIPUBJICUYCHHE NHOCTPAHHBIX MHBECTULIMM B DKOHOMUKY benapycu
U IIpeyCMaTpyuBaTh OJHOBPEMEHHO MEPHI MO NPENOTBPAILICHUIO UX HETa-
TUBHOTO BIIMSIHUSL.

HaunGonee xapaktepasiMu popMamMu HeJOOPOCOBECTHOCTH 3apyOex-
HbIX MHBECTOPOB B CTpaHax C MNEPEXOJHOW 3KOHOMHUKOU, B YACTHOCTU B
benapycu, MoryT ObITh 0003Ha4Y€HBI CIAEAYIOIIME: Pa3MEIleHUe Ha TeppH-
Topun benapycu SKOJOTMYECKH OMACHBIX IMTPOU3BOJCTB U CKIIAIUPOBAHUE
3/1eCh OIMACHBIX OTXOJOB; CBEPTHIBAHME MECTHOTO MPOM3BOJICTBA, UYTOOBI
0o0ecreynTh TOMUHUPOBAHWE HA COOTBETCTBYIOIIEM PBIHKE 3apyOeHBIX
NPEeANpPUATHI; NpeBpalleHne OeIOpYyCCKUX MNPEAUpUSTANR B 3aBHCHMbIC
TEXHOJOTHYECKUE MPUAATKH 3apyOeKHbIX KOMIaHUM, HE CIIOCOOHBIE K ca-
MOCTOSITEJIBHOMY PAa3BUTHUIO; U3BJICYCHUE NHOCTPAHHBIM MHBECTOPOM MAaK-
CUMAaJIbHOW TIPUOBUIM C MPEANPUATHS JTFOOOH 1IEHOM B KpaTdyalInil CpoK
32 CUET NpeAeNIbHOM JKCIUTyaTallud OOOpYAOBaHUS M MHTEHCU(DUKAIUU
TPYJla, YBOJbHEHHS] YaCTU HA€MHBIX PAOOTHUKOB U T.N. 3a4acTyl0 UHBE-
CTOp NOKYITAET MPEANPUATHE C LEIBIO TaJbHEUIIEN CIEKYIATUBHOMN Mepe-
npojaxu. Bee 310 TpedyeT oCyliecTBICHUs] KOMIIETEHTHOIO KOHTPOJIS 32
NEATEIIBHOCTBIO MHOCTPAHHBIX WHBECTOPOB.

HNHocTpanHble MHBECTOPHI BIIPABE CO34aBaTh IOPUAUYECKUE JIMLA C
T100BIM 00bEMOM WMHOCTPAHHBIX MHBECTUIIMUA M B JIFOOBIX OpPraHU3alllOH-
HO-TIPABOBBIX (pOpMax, a TakKKe OTKPHIBaTh MX (hUIMAIbl U MPEJICTABU-
TenabcTBa. OTHAKO CTATYyC KOMMEPYECKMX OpPraHU3alHil ¢ MHOCTPAHHBIMU
MHBECTUILIMSIMU MPUOOPETAIOT TOJIBKO T€ U3 HUX, B YCTAaBHOM (POHJIE KOTO-
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pPBIX MHOCTpPAHHbIE WHBECTHUIIMU COCTAaBISIOT O00BEM, SKBUBAJICHTHBIM HE
menee yem 20000 nosutapos CIIA.

B nensix ompezaeneHus 0COOEHHOCTEM PETHCTPallUd BCE KOMMeEpYe-
CKHE OPraHU3allMy C WHOCTPAHHBIMH WHBECTULHSIMU MOAPA3IAEISAIOTCS HA
KOMMEpPUECKHE COBMECTHBIE (FOPUINYECKOE JHII0, YCTaBHbIM (HOHA KOTO-
POTO COCTOUT M3 JOJW MHOCTPAHHOTO MHBECTOpPA M JOJU pe3uaeHTa Pec-
nyonuku benapych) u komMMmepueckue MHOCTpaHHbIE OopraHu3anuu (B yc-
TaBHOM (DOHJI€ KOTOPBIX MHOCTPAaHHbIE MHBECTULIMK cocTaBisitoT 100 mpo-
IIEHTOB).

VYka3zaHHbIE KOMMEPYECKHUE OpraHU3aliy BIPaBE UMETh JOUYEPHUE U
3aBUCHMBIE OOINECTBA, JOYEPHUE YHUTAPHbBIC MPEANPUATHS, a TAKXKE CO3-
naBaTh (PUIMANIBI M TPEJICTaBUTENBCTBA HA TeppUTOpuHu benapycu u 3a ee
npeaenaMu. CaMOCTOSITENBHBIE IOPUANYECKHUE JIUIA, CO3IaHHBIE KOMMEP-
YECKMMU HHOCTPAHHBIMU OPTaHU3AlUsMHU, MTOJIB3YIOTCS TEMU K€ MPaBaMH,
4YTO U UX YUPEIUTEIH, €CIIM pa3Mep BKJIAJIOB TaKUX OPraHU3allMil B yCTaB-
HBbIX (POHJIaX BHOBb CO3JaHHBIX IOPHUIUYECKHUX JIUIl COCTABIIAET CYMMY HE
MeHee 20000 nommapoB CIIIA B sKkBUBaJIEHTE.

Tpy/ioBbie OTHOIIEHUS B KOMMEPYECKUX OPraHU3AIUSAX C UHOCTPAH-
HBIMU MHBECTULUSAMU PETYJIUPYIOTCS KOJUIEKTUBHBIM JIOTOBOPOM U TPYJO-
BBIMU KOHTPAKTaMH, KOTOPhIE HE MOTYT YXYAIIAaTh MOJIOKEHUE PaOOTHH-
KOB B CPAaBHEHHUH C YCIIOBHSIMH, MPEAYCMOTPEHHBIMU 3aKOHOAATEIBCTBOM
Pecnyonuku benapychk. ConpanbHOe CTpaxoBaHHWE PaOOTHHUKOB KOMMEp-
YECKUX OpraHMu3allfii ¢ MHOCTPAHHBIMU WHBECTHUIIUSIMU U UX COLIMAIBHOE
oOecreueHue (3a UCKIIOYEHNEM IEHCUOHHOTO 00eCTIeYeHUs] MHOCTPaHHBIX
pabOTHUKOB) TaKXKE PETYIUPYIOTCS 3aKOHOAATEIbHBIMU akTamMu Pecmy0-
nuku benapyce.

NHocTpanHble MHBECTOPBI MOTYT BKJIA/IBIBATh CPEJICTBA B KPEAUTHO-
(¢brHaHCOBBIE yUpEXKICHUS, UMEIOT MPaBO MPUOOpETaTh IIEHHbIE OyMaru u
y4acTBOBATh B JIESITEIILHOCTU OUPIK, OHU SABJISIIOTCSA CyObEeKTaMU MpUBATH-
3aruu. Opra"HuzaiusiM ¢ MHOCTPAaHHBIMUA WHBECTHUIIUSIMU MOTYT Tepeja-
BaTbCsl B COOCTBEHHOCTh 3€MEJIbHBIEC YUAaCTKU KaK IPU MPUBATU3AUU 00b-
€KTOB TOCYAapCTBEHHON COOCTBEHHOCTH, TAK M MpPHU OCYIIECTBICHUU HH-
BECTUI[MOHHBIX MPOeKTOB mo penieHuto lIpesunenrta Pecnyonuku bena-
pyCbh.

OOmienpu3HaHHBIMU 3JIEMEHTaMU OJIArONPUATHOTO TPABOBOTO pe-
KMMa SIBIISIIOTCSI TapaHTUU OT MPHUHYAHWTENBHBIX OTUYXICHHM, NEPEBOIA
JIOXOJIOB M CPEACTB IMPU MPEKPANIEHUH WHBECTULMOHHOW IESITENBHOCTH,
KOMIIEHCAIINI TPU HAIIMOHAJIU3AIUY U PEKBU3UIIMU U T.II.
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Cornacao cr. 11 UK kanuramoBnoxeHus Ha Teppuropun benapycu
HE MOTYT OBITh 0E€3BO3ME3/IHO HAIMOHAIM3WPOBAHBI, PEKBU3UPOBAHBI,
U3BATHI, 3aXBAYCHbI, IPUHYIAUTEIILHO KYIUIEHBI, B3SThl WUJIW IMOJABEPTHYTHI
JIPYTUM 3KBUBAJIEHTHBIM I10 MOCIEACTBUAM JCUCTBUAM, BEAYILIUM K JIMILIC-
HUIO UHOCTPAaHHOTO MHBECTOPA €ro MpaBa COOCTBEHHOCTH JTMOO KOHTPOJIA
WJIM CYLIECTBEHHOTO MPEUMYLIECTBA €r0 UHBECTULIMN, KPOME KAK I10 IIPH-
TOBOPY WJIM PEIICHUIO CY/Ia, a TAKXKE [0 MOTUBAM OOIeCTBEHHOM HE00X0-
JTAMOCTH HAa OCHOBAaHWM 3aKOHA, CO CBOCBPEMEHHBIM U IIOJHBIM KOMIICH-
CUPOBAaHUEM CTOMMOCTH TMPUHYIUTEIBHO OTUYYKIACHHOTO HMYIIECTBA.
JlaHHO€ MOJI0KEHHUE COOTBETCTBYET XapTHUU SKOHOMHUYECKHUX MpPaB U 00s-
3aHHOCTEN rocynapcTB, npuHsaToi ['enepanbHoit Accambieeit OOH B nexaOpe
1974 r. n npusHatoniel NpaBo Ka)xJa0l CTpaHbl HA HAIMOHAIN3ALUI0 COOCTBEH-
HOCTH, UMYIIIECTBA WHOCTPAHHBIX JIUI] KaK 3JIEMEHT TOCYAapCTBEHHOTO CyBepe-
HUTETA.

9.6. Oco0eHHOCTH OCYIIECTBJICHUS XO3AMCTBEHHON AesAITeJILHOCTH HA
TEPPUTOPUM CBOOOJHBIX IKOHOMUYEOCKNX 30H

3akon Pecnybnuku bemapych ot 7 mekabpst 1998 roma «O cBoOOIHBIX
HSKOHOMHMYECKUX 30HAX» OIPEACNACT Npagosvie U Op2aHUu3ayuUoOHHble OCHOBbI
CO30aHUsl, 0esAmeNbHOCMU U JTUKBUOAYUU CBO0OO0OHLIX IKOHOMUYECKUX 30H Ha
meppumopuu Pecnyonuxu benapyco.

[TonoxxeHne MHOCTPAHHBIX MHBECTOPOB Ha Tepputopun CI3 perynupyer-
Csl TaKXKe:

I. HMHBecTHLIMOHHBIM KoAeKkcoM Pecriybnuku benapyce;
2. KOHKpEeTHbIMU yka3amu [Ipesunenta PecyOnuku benapycs;
3. nocra”oByieHussMu Coeta MunuctpoB Pecniyonuku benapycs, ka-

CAlOLMMMUCS CO3JaHUs U PETYJIUPOBAHUS OTHOLICHUMN JJIA Ka)X10M KOHKPETHOU
CO3.

[Tox cBOOOHONM 3KOHOMHYECKOU 30HOM MOHUMAETCS YaACHb MepPUmopuu
Pecnybnuxu benapycy ¢ mouno onpedeneHubiMu 2panuyamu U CneyuanrbHulM
NPAgoGLIM PEdHCUMOM, YCMAHABIUSAoWUM bonee Onazonpuimuvle, 4em o0blu-
Hble, YCI08US OCYWeCmBIeHUs NPeONPUHUMAMENbCKOU U UHOU XO3AUCMBEHHOU
0essmenbHOCU.

B C33 moryT pa3zBuBathbcs:

1. IIPOU3BOJICTBEHHBIE;

2. Hay4YHO-TE€XHOJOIMYECKUE;

3. DKCIOPTHBIE;

4. TOPIOBBIE;

5. TYPUCTUYECKO-PEKPEALIUOHHBIE;
6. CTpPaxoBbIE;
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7. OaHKOBCKHE;

8. WHBIE BUJIBI JEATEeNbHOCTU (cmamvs | 3axona Pecnybnuxu bena-
pyco « O c80600HBIX IKOHOMUYECKUX 30HAXN).

Pesunent C33 — zapecucmpuposannoe aomunucmpayuei C33 opuouue-
cKoe IuYyo unu guzuyeckoe Iuyo 8 Kavecmee npeonpuHumamers 6es obpazoea-
HUs I0pUOUYECKO20 IUYd, Ha KOMOopoe pacnpoCmpaHsemcs npagosou pedicum,
oeticmsyrowuii 6 CI3.

B C33 ycranaBnuBaeTcst IbrOTHBIN MOPSI0K Hamoroobmoxenus. s pe-
3uaeHToB CO3 yCcTaHABIMBAETCA MEHbIIEE KOJUYECTBO HAJIIOIOB, 4 TAK)KE CHU-
KAIOTCA UX CTaBKH. Tak, Hampumep, NpuObUIb, MOTyueHHas pesunentamu CO3
«I"omenb-Paton» 3a cueT peanu3anuu NpoayKIuu (padoT, yCiayr) COOCTBEHHOTO
IPOU3BOJICTBA, OCBOOOXKIAETCS OT OOJOKECHUSI HAJIOTOM CPOKOM Ha TISITh JIET C
MOMEHTA €€ O0BSIBICHUS, BKIIOYAsl IEPBBIA MTPUOBLIHHBINA TO/I.

[Ipu BBO3€ WHOCTPAaHHBIX W OTCUYCCTBCHHBIX TOBAPOB HA TEPPUTOPHIO
CBOOOJIHOI TAMO>KEHHOM 30HBI:

1. He 83UMAIOMCHL.

o HAaJOIW;

o TaMOXXCHHBIC IUIATCXKU, 3a HMCKIIOYEHHEM COOPOB 3a TaMOXKEHHOE
odbopmiieHUE;

Ha unoctpanubix naBectopoB B CO3 pacnpocTpaHsieTcs cucrema rocy-
JAPCTBEHHBIX FAPAaHTUN OXPaHbl MHBECTULIUM, KOTOpas MPELyCMOTPEHA 3aKOHO-
natenbcTBoM PecniyOnuku bemapych 00 MHOCTpaHHBIX MHBECTUIIMAX. [ ocynap-
CTBO eapaHmupyem unocmpauusvim uneecmopam CI3 npaso na 6o38pam ceoell
001U 6 umywecmee Npeonpusmus N0 OCMAmMoOYHOU CIMOUMOCMU, a TaKXe Iepe-
BOJI MPUUUTAIONIUXCS UM CYMM JI0XOJIOB, B TOM YHKCJI€ U B UHOCTPAHHOU BaJltO-
T€, MOJYUYECHHBIX OT BJIOKEHHBIX B 30HY MHBECTULIUM, 3a npenensl CI3 u Pec-
nyosnku bemnapyce.

B nactosimiee BpeMsi Ha Tepputopuu PecnyOnuku benapych co3maHbl U
paboTaroT cieayrore cBoOOOIHbIE IKOHOMUYECKUE 30HBI:

1. «bpecT» — coznana Yka3zoMm IIpesunenra Pecnyonuku bemapyce ot
20 mapta 1996 r. Ne 114;

2. «Butedck» — co3nana Ykazom IIpesunenra Pecnybnuku benapych
oT 4 aBrycrta 1999 r. No 458;

3. «I'ponHonnBecT» — co3mana Ykazom [Ipesunenta Pecyommku be-
napych ot 16 anpesst 2002 r. Ne 208;

4. «I'omenn-PaTon» — co3nana Ykasom IIpesunenta Pecyonuku be-
napycsb ot 2 mapra 1998 r. Ne 93;

o8 «MuHck» — co3gana YkazoMm [lpesunenra Pecnyonmku bemapych
ot 2 mapta 1998 r. Ne 93;

6. «Morunae» — coznana Ykazom lIpesunenra Pecriyonuku benapych

ot 31 siBaps 2002 r. Ne 66.
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Oco0eHHOCTH HATOr000.10:KeHHsSI PE3UTEHTOB CBOOOIHBLIX IKOHOMH-
yecKkuX 30H. Pesnnenter CO3 yrnauynBaroT CIEAYIONINE HATIOTH:

e HaJOr Ha IpHUOBUIL IO CTaBKe, yMeHbIIeHHOU Ha 50% OT cTaBKH, ycTa-
HOBJICHHOW 3aKOHOJIaTE€JILCTBOM C YUYE€TOM BHUJIA JAEATEIHHOCTH, HO HE O0Jiee ueM
no ctaBke 12%

o HJIC no ctaBkaM, yCTaHOBJIEHHBIM HAJIOTOBBIM 3aKOHOIaTE€ICTBOM

o HJIC no craBke 10% B ciayudae peanuzauuu Ha Teppuropuu Pb ToBapos
coOCTBEHHOTO TIPOM3BOJICTBA, MPOU3BEACHHBIX B CO3 U SBISIONIUXCSI UMITOPTO-
3aMelalllUMI TOBapaMu

o AKIMU3BI

e HAJIOr HAa HEJABUKUMOCTb, €CJIM MHOE HE YCTAHOBJIEHO HAJIOIOBBIM 3a-
KOHOJIaTEJICTBOM

e JKOJOTMYECKUH HAJIOT

¢ HaJIOT 32 100bIYY (M3BATHE) TPUPOIHBIX PECYPCOB

e 3EMEJIbHBIA HAJIOT

e TOCYAApPCTBEHHYIO MOILINHY

o MATEHTHBIE MOLLINHbI

o o(dmopnsIii cOOp

e TepOOBBI COOP

o TAMO>KEHHBIE MOILJIUHbI

e TaMOXEHHBIE COOPBI

e MECTHBIC HAJIOTH U COOPHI

Pesunentsr CO33 0¢BO0OXKAEHBI OT YIIJIATHl HEKOTOPHIX HAJIOTOB:

e HaJiOra Ha ONpUOBLIL OT peain3alluh TOBApOB (padoT, yciayr) coOcCT-
BEHHOTO ITPOU3BOICTBA B TEUCHHUE ITSITH JIET C AaThl OOBSBICHUS] UMH PUOBLTN

e HaJOra Ha HEABWKUMOCTh Ha HEABMKUMOE HMMYIIECTBO, PaCIOO-
JKeHHOe Ha Tepputopun CI3

JIbrotsl 1O HaAJNOr0OOJIOKEHUIO, MPENOCTaBlIeHHbIe pesuneHTam CO3 He
MPUMEHSIIOTCS JIJISL:

e  OOIIECTBEHHOI'O MUTAHUS

e UTOpPHOTrO OM3HEca

e JIEATEJIBHOCTH IO OpraHM3aluy U MPOBEACHUIO DJIEKTPOHHBIX WHTE-
PaKTUBHBIX UTP

e TOPrOBOW M TOPrOBO-3aKYIIOYHOU AEATEILHOCTH

e  OIEpalnii C IEHHBIMU OyMaramMu

e peanu3anuu TOBapoB (paboT, ycayr), MPOU3BOACTBA (BBIMNOJHEHHUE,
OKa3aHHe) KOTOPBIX OCYILECTBIISIETCS MOJTHOCTHIO UM YaCTUYHO C MCIOJIb30Ba-
HUEM OCHOBHBIX cpelcTB pesunenta CI3, u (uiaum) Tpyaa pabOTHUKOB PE3UICH-
ta CO3 BHE €€ TeppUTOPUHN

o 0aHKOB M CTPaxXOBBIX OpPraHU3aALUM

Ha Tepputopun C33 co3gaercs cBoOOaHas TaMOKeHHas 30HA. ToBaphl,
MOMEIIEHHBIE MOJT TAMOKEHHBIN PEXXUM CBOOOIHON TaMO>KEHHOM 30HBI, U TOBa-
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pbl, 00pa30BaBIIMECs MPU COBEPILICHUM OINEpaluil nepepadboTKu TOBApOB, IO-
MEIIEHHBIX IM0J] TAMOKEHHBIM PEXUM CBOOOJHOM TaMOKEHHOU 30HBI, JJIsi BBI-
BO3a C TEPPUTOPUHU CBOOOJHOM TaMOKeHHOM 30HBI B Poccuiickyro denepaiiuio
MOJICKAT MIOMEIIICHUIO 110]] TAMOXXEHHBIN PEKUM CBOOOHOTO OOpaIlleHHUS.

TEMA 10. ITPABOBOE PEI'YJIUPOBAHUE
OPUHAHCHUPOBAHUA U KPEIUTOBAHUSA

10.1. ITonsiTe 0AHKOBCKOr0 NMpaBa. baHkoBCKoOe 3aKOHOAATEIb-
c¢TB0. baHkoBcKas cucrema

CornacHo c1. 128 'K ogauM 13 00BEKTOB IPaXKIaHCKUX MPaB SBIIS-
I0TCS ZIeHbIU. JIeHbru Kak 0OBbEeKT 0053aTEILCTBEHHOTO MPaBa OTUYKIA0T,
nojiyyasi B C4ET BCTPEUHOIr'O YJAOBJIETBOPEHUS APYrUe Belld, pabOThI, ycC-
ayTu. JleHpru nepenaroT B COOCTBEHHOCTh APYTUM JIMIAM C 00s3aTEIbCT-
BOM HX BO3Bpara 3a 1iaty. [loiyuyeHue JieHer - OCHOBHAs 1eb Mpeapu-
HUMAaTEJILCTBA.

B X0351CTBEHHOU AEATEILHOCTH OCYIIECTBICHUE MHOTHX OIEpaIlAi
C JICHbraMHM BO3MOJKHO JIMIIb C YYaCTHEM CIEIMAJIbHBIX OpTraHU3alUM -
0ankoB. Bo MHOTHX oroBopax 0aHkH - o0s3aTenbHas cropoHa. CoriiacHoO
'K oxHOM U3 CTOPOH psijia TOTOBOPOB MOTYT OBITH TOJILKO OaHKU U HEOaH-
KOBCKHE KpeJUTHO-(DMHAHCOBBIE OpraHU3aIUU.

XO03MCTBEHHAS JEATEIbHOCTh OAHKOB M HEOAHKOBCKHUX KPEIUTHO-
(hMHAHCOBBIX OpTraHU3aAlMil COCTOUT U3 OAHKOBCKHUX OIlepalluii U Ha3bIBa-
ercs 0ankoBckoi. Cormacuo cr. 12 BK 0aHkoBckas neaTrenbHOCTh - COBO-
KYITHOCTh OCYIIECTBIISIEMBIX OaHKaMM M HEOAHKOBCKUMH KPEIUTHO-
(UHAHCOBBIMU OPTaHM3AIMSIMUA OAHKOBCKHUX OIepallvii, HalpaBJIECHHBIX HA
U3BJICYEHUE MPUOBLIH.

OCHOBHBIMU MIPUHIIUIIAMUA OAHKOBCKOM JEATEIHOCTH SIBIISTFOTCS:

"  0053aTeIbHOCTh MOJIy4eHUs OaHKaMU M HEOAHKOBCKUMH KpPEIUT-
HO-(ODMHAHCOBBIMHM OpPTaHU3AIMIMU CHEIHUATBHOTO pa3peiieHus (JIUICH-
3UHM) Ha OCYIIECTBIICHUE OAHKOBCKOM JESATEILHOCTHU (Jayiee - JIUIEH3US Ha
OCYIIIECTBJICHNE 0AHKOBCKOM JEATEILHOCTH);

" HE3aBUCHUMOCTh 0AaHKOB M HEOAHKOBCKUX KPEIUTHO-(UHAHCOBBIX
OpraHM3alliii B CBOEH JCATETLHOCTH, HEBMEIIATEIbCTBO CO CTOPOHBI TO-
Cy/IapCTBEHHBIX OPTraHOB B UX PadOTy, 3a MCKIIOUCHHEM CJIydaeB, Mpey-
CMOTPEHHBIX 3aKOHOAATEIbHBIMU akTaMu PecriyOnuku benapyce;

"  pa3rpaHUYEHUE OTBETCTBEHHOCTH MEXJy OaHKaMu, HEOaHKOB-
CKMMU KPEIUTHO-(PUHAHCOBBIMU OPTaHU3AIUSIMUA U TOCYAapCTBOM;
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=  00s3aTeIbHOCTh COOJIO/ICHUSI YCTAHOBJICHHBIX HalnoHaIbHBIM
0ankoMm PecnyOnuku benapych HOpMaTHBOB 0e30MacHOTO (hyHKIIMOHUPO-
BaHUS JUIsl TOAJEpPKAHUS CTAOWJIIBHOCTM M YCTOMYMBOCTH OaHKOBCKOM
cucteMbl Pecriyonuku benapych;

» oOecrnieueHue GU3MYECKUM U IOPUIAYECKUM JIMIIAM TIpaBa BbIOO-
pa 6aHKa, HeOAHKOBCKOM KpeaUTHO-(PUHAHCOBOM OpraHu3allny;

» o0ecrnieyeHrue 0AHKOBCKOM TaiHBI MO OMepalusiM, CYeTaM U BKJIa-
JaM (Jerno3uTam) KJIMEHTOB,;

= oOecrne4yeHue BO3BpaTa JICHE)KHBIX CPEJICTB BKIIAIUUKAM OaHKOB.

Kak pa3HOBUIHOCTD XO3SIHCTBEHHOM JI€ATETHOCTH OaHKOBCKAs Jes-
TEIBHOCTh TOJJICKHUT TOCYJAPCTBEHHO-IPABOBOMY PETYJIHMPOBAHUIO U
KOHTPOJIIO.

K akTaM 6aHKOBCKOTO 3aKOHO/IATE€NbCTBA OTHOCSTCA:

" 3akoHoAaTeNbHbIe aKkThl PecnyOnuku benapych (Hanmpumep, Yka3
[Ipesuaenta Pecniyonuku bemapyck ot 02.05.1996 N 157 "O mepax no
yHOPAI0YEHUIO0 0AHKOBCKON M MHOW (pUHAHCOBOM AesTENbHOCTH");

= pacnopspkenus [Ipesunenta Pecnybnnku benapych, KoTopbie HO-
CSIT HOPMATUBHBIN XapakTep;

» mnocranoBnenus [IpaButenscTBa Pecniyonnku benapycs;

" HOpPMaTHBHBIC MpaBOBbIE akThl HammonampHOoro 6anka PecmyO-
nuku benapyces (HanmmonansHOTO OaHKa);

" HOpPMAaTUBHBIE IPABOBBIE aKThl, MPUHUMaeMble HannoHaIbHBIM
O0ankoM coBMecTHO ¢ IIpaButenscTtBoM PecnyOnuku benapych wim pec-
MyOJIMKAaHCKUMU OpraHaMH rocyJAapCTBEHHOTO YIPABJICHUS Ha OCHOBAHUU
u Bo ucnosiHeHue bK u uHbIX 3aKoHOaTENbHBIX akTOB PecmyOnuku bena-
pYyCbh.

Peciy6nuka benapych mnpu3HaeT MNPUOPUTET OOMICTPU3HAHHBIX
MPUHITUIIOB MEXIYHAPOIAHOTO TMpaBa U 00ECTEUYUBAET COOTBETCTBHE UM
OAHKOBCKOT'0O 3aKOHOJIaTEIhCTBA.

10.2. IIpaBoBoe nosoxkenune HanuonanbHoro 6anka Pecny0aukn
beaapycsh

HanmonaneHbiii 6aHK CO3/1aH B COOTBETCTBHHM C MOCTAHOBJICHUEM
Bepxosuoro Coseta Pecriyonuku benapyces ot 21.12.1990 N 475-XII "O
HammonansHom Oanke benopycckoit CCP u 6ankax Ha TEPPUTOPUU PEC-
nyonuku" Ha 06aze bemopycckoro pecnyOnukaHckoro Oanka ['ocOanka
CCCP u pecny0IuKaHCKUX CIEIIMATN3UPOBaHHBIX OaHKOB JKuicoroaHnka
CCCP, Arponpombanka CCCP, IIpomcrpoitbanka CCCP.
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[IpaBoBoe monoxenue HammonaneHoro Oanka ompenensierca BK u
yYCTaBOM.

HannoHanbeHbIi OaHK perynvpyeT KpeAUTHbIE OTHOLICHHS U JICHEX-
HOE oOpalieHue, ompeaeiseT MOpsAoK pacueToB. HammoHanmbHbIN OaHK
o0JafaeT UCKIIOYUTENHHBIM MTPABOM dMHUCCUHU JICHET W BBIMOIHSIET WHBIC
bynkuun, npeaycMorpeHHbie BK M MHBIMU 3aKOHOJIATETBHBIMU aKTaMU
Pecnybnuku bemapyce.

HanmonanbsHbIl 0aHK - HEHTPAIbHBIN OaHK U rOCYAapCTBEHHBIN Op-
rad PeciyOnuku benapych - neiicTByeT UCKIIFOUUTENBHO B MHTEpecax Pec-
nyonuku benapyce.

HanmonanbHbIil 6aHK OCYIIECTBIISIET CBOIO JEATENBHOCTh B COOTBET-
ctBuu ¢ Koncrurynueit Pecnyonuku benapycs, BK, 3akonamu Pecmy6mu-
ku benapych, HopMaTuBHBIMU NpaBoBbIMU akTaMu [Ipesupenta Pecry6-
nvKu benapych 1 HE3aBUCUM B CBOEH AEATEIBHOCTH.

Hammonaneueiit 0ank mojpotyereH lIpesunenty PecnyOnuku bena-
pPYCb.

OCHOBHBIMU LIENSIMU JIeITeNIbHOCTH HannoHanesHOTO OaHKa SBISIOT-
CsI:

" 3ammTa U o0ecreyeHue YCTOMYMBOCTH OEIOpPyCCKOro pyosisi, B
TOM YHCJI€ €r0 MOKYINaTeIbHOW CIHOCOOHOCTH M Kypca IO OTHOILIEHHUIO K
VHOCTPAHHBIM BaJIIOTaM;

" pa3BUTHE U yKperuieHue O0aHKOBCKOM cuctembl PecryOnuku be-
J1apycCh;

» obOecnieueHue >PGHEKTUBHOIO, HAASKHOTO U 0€30MaCHOTO (yHK-
LIIOHUPOBAHMS IIJIATE)KHOU CUCTEMBI.

[TonyueHne npuObUIM HE SBISETCA OCHOBHOM LEIBIO AESATEIBHOCTH
HarmmonansaOro 0anka.

HannonaneHbIii 0aHK BOpaBe NMPUHUMATH (M3/1aBaTh) HOPMATHBHBIC
paBoBbIE akThl COBMeCTHO ¢ [IpaBurensctBom Pecniybnuku benapych mwiu
pecnyOJIMKaHCKUMH OpraHaMu TOCyJapCTBEHHOTO YIIPABJICHHUS.

NmymectBo HammonanbHOoro 0aHka HaxXoJIUTCA B COOCTBEHHOCTH
PecnyOnuku benapych M 3akpemyieHO 3a HUM Ha IpaBe ONEPATUBHOIO
yIIPaBIICHHUS.

Pasmep ycraBHoro ¢onma HanmonaiabHOTO OaHKa - JBECTHU MSTHIEC-
CAT MIJLIMAPI0B OeopycCKux pyOmei.

HamnnonaneHbIit 6aHK COCTOMT M3 LIEHTPAJIBLHOTO alapara u CTPYyK-
TYpHBIX MOJpa3/ieJIeHui, Haxoasamuxcsi Ha Tepputopun PecnyOnuku be-
JapycCh U 3a €€ IpeaeaaMu.
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Briciium opranom ymnpasienust HarmmonanbHoro 6anka PecnyOnuku
benapyco siBnsiercst [IpaBnenue HanpronanbHOTO OaHKa - KOJUIETHAIbHBIN
OpraH, OIPEACNSIONIMKA OCHOBHBIE HAIpaBi€HHsS AesTelbHOCTH Hanumo-
HaJbHOTO Oanka Pecrybnuku benapych u oCyIiecTBISIIOITNN PYKOBOICTBO
Y YIIPABJICHUE UM.

KomuuectBennniii cocra IlpaBnenuss HanuonanbHoro 6anka Pec-
nyosnku benapyce onpenensercs [Ipesunentom Pecniyonuku benapycs.

Komnerennust [lpaBnenuss HarmmonansHoro Oanka Pecny6sinku be-
JApyCh U MOPSAIOK CO3bIBA €0 3aCENAHUN ONMPEACISAIOTCS yUpEeAUTEIbHbBI-
MU gokyMeHTamu HanuonaneHoro 0anka Pecniyonuku benapycs. IIpasie-
Hue HanuonanpHOTO GaHKa OpraHu3yeT CBOIO padOTy B COOTBETCTBHH C
PErJIaMEHTOM.

[Ipencenarens u wiensl [IpaBnenus HammonansHoro 6anka Pecry6-
muku benapychk HazHauarotcs [Ipesuaentom PecnyOnuku bemapych ¢ co-
rnacusi CoBera PecnyOnuku HanmonanbHoro codpanust PecnyOnuku be-
JapyCh CPOKOM Ha IAATH JIET, €CJIM MHOE HE TpeaycMoTpeHo [Ipe3naenTom
PecnyOnuku benapyce.

IIpencenarens IlpaBnennss HanumonanbHOro O0aHka pyKOBOJMT Jiesi-
TeIbHOCThI0O HamumoHansHOTO 0OaHKa, a Takxke mpeacTaBiseT Harmonamb-
HBIM OaHK Kak rOCyIapCTBEHHBIN OpPTaH U IEHTpaIbHbIN O0aHK PecmyOnuku
benapycs.

Ycrap HanmonanpHoro Oanka PecnyOmumku benapych yTBepkieH
VYkazowm IIpesunenra Peciy6nuku benapyce ot 13.06.2001 N 320.

10.3. ITlpaBoBoeE M0JI0KEHHE KOMMEPYECKUX 0AaHKOB

baHk - ropuanyueckoe JuIo, UMEIOIIEe UCKIIYUTEIBHOE MPaBo OCy-
IIECTBIIATh B COBOKYITHOCTH CJEAYIONTHE OAHKOBCKHE OTIEPaIliH:

"  [PUBJICYEHUE JCHEKHBIX CPEACTB (PU3MUECKUX U (WIIH) HOPHUIU-
YECKHUX JIUI] BO BKJIAbI (JICTIO3HUTHI);

"  pa3MeIleHue MPUBJICYEHHBIX JIEHEKHBIX CPEJICTB OT CBOETO MMe-
HU 1 32 CBOM CUET HA YCJIOBUSIX BO3BPATHOCTH, INIATHOCTH U CPOUHOCTH;

"  OTKPBITHE W BEJCHHE OAHKOBCKUX CUETOB (PU3UYECKUX U (HIIM)
IOPUANYECKUX JIUII.

banku He BIIpaBe OCYIIECTBIATH:

"  [IPOU3BOJICTBEHHYIO U (WJIM) TOPTOBYIO JIESITEIHHOCTD, 32 UCKIIIO-
YEeHUEM CJIy4YaeB, KOTJia Takasi JeATeIbHOCTh OCYIIIECTBIISCTCS JJIs1 UX COO-
CTBEHHBIX HYXJ, a TaKXK€ CJIydaeB, MPEIyCMOTPEHHBIX 3aKOHOATEIIbHBI-
Mu aktamu Pecriyonuku benapych;
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"  CTpPaxoBYIO ACATENbHOCTh B KAYECTBE CTPAXOBIIHMKOB.

baHK sBIISIETCS KOMMEPUYECKOW OpraHU3aIUen, 3apEerucTPUPOBAHHOM
B MOpsiJiKe, ycTaHoBIeHHOM BK, U nmeroiieil Ha OCHOBaHUM JIMIICH3UM Ha
OCyIIECTBIIEHHE OaHKOBCKOW NESITENIbHOCTU HCKIIOUYUTEIBLHOE MPaBO OCY-
IIECTBJISATh B COBOKYMHOCTH OAaHKOBCKHE OTEpPAIMH, MPEIyCMOTPEHHBIC
4yacThlo nepBou ctatbu 8 BK.

baHk BmpaBe OCYIIECTBISATh WHbIE OAHKOBCKHE OIEpaluu, yKas3aH-
HbI€ B JINIIEH3WU HA OCYILIECTBIEHHE OAHKOBCKOMN JEATEIbHOCTH.

bank moxer co3gaBaTbes B (OpMe aKIMOHEPHOI'O OOIIECTBA WIIH
YHUTAPHOTO MPEPUSATHA.

bank 11 OCyIIECTBICHHS €r0 YCTABHBIX IIEJIEH MO COTJIACOBAHUIO C
HanponansHbIM OaHKOM BIpaBe BHICTYNaTh ydpeauTesnem (Yy4aCTHUKOM)
KOMMEPYECKUX OpraHu3alluu.

baHk nMeeT ycTaB, yTBEpKIAEMbIil B MOPSJIKE, YCTAHOBICHHOM 3a-
KOHOAaTeNbcTBOM PecnyOnuku benapych A IOPUAMYECKOTO JIUIA COOT-
BETCTBYIOIIEH OpraHN3allMOHHO-TIPABOBOMN (POPMBI.

ITocranoBnenunem N 127 ycTaHOBIEH MUHUMAIBHBIM pa3Mep yCTaB-
Horo (hoHJa OaHka B OEIOPYCCKUX PyONIsIX B CyMMeE, SKBUBAJIEHTHOH 5,0
MUJIJTMOHA EBPO.

[Ipu cozmanun GaHKa MUHUMAJBHBIN pa3Mep ero yctaBHoro ¢oHaa
JOJIKEH OBITh CPOPMHUPOBAH U3 ICHEKHBIX CPEJICTB.

Jlns popmupoBanus yctaBHOTO (hoHa OaHKa MOTYT OBITh MCIIOJIB30-
BaHbI TOJBKO COOCTBEHHBIE CPEACTBA yupenurenei 0aHka, a s yBeaude-
HUs ycTaBHOro (hoHJa OaHKa - COOCTBEHHBIE CPEICTBA YYACTHUKOB (COO-
CTBEHHUKA UMYIIECTBA) OaHKa, MHBIX JIUI] U (W1K) OaHKa.

JleHexxHble BKJIQJIbl B YCTaBHBIN (DOH]T OaHKa BHOCATCS Kak B Oelo-
PYCCKUX PYOJIsiX, TaK M1 B UHOCTPAHHOM BAIIOTE, 32 MCKIIOYCHUEM CITyda-
€B, MPEIYyCMOTPEHHBIX 3aKoHonaTensrcTBOM Pecmybnuku bemapyce. [lpu
ATOM BECh YCTaBHBIN (POHI JOJKEH OBITh OOBSIBIEH B OEIOPYCCKUX PYyO-
nsix. [lepecyeT MHOCTPaHHOM BAIIOTHI B ODUITMATIbHYIO JICHEXKHYIO €IMHU-
ny PecnyOnuku benapyce ocyuiectBisiercsa mo opuiraibHOMY Kypcy, yc-
TaHOBJICHHOMY HaimoHanbHbIM OaHKOM Ha JIaTy BHECEHUS JIEHEXKHOTO
BKJIaJia B YCTaBHBIN (OHJ (1aTy MOCTYIUIEHUS JEHEXKHBIX CPEICTB JJIs 3a-
YUCJICHUS] HA BPEMEHHBIN CYET).

brompkeTHbIe CpeicTBa U CPEACTBA TOCY/IAPCTBEHHBIX BHEOIOKET-
HBIX (POH/OB, a TaKKe OOBEKThI TOCYAAPCTBEHHON COOCTBEHHOCTH MOTYT
OBITH MCIIOJIL30BaHbI 11 (POPMUPOBAHUS yCTaBHOTO (hoHIa OaHKa TOJIBKO
B CiIy4yasiX U MOpSJIKE, ONpEJEICHHbIX 3aKOHOJATEIbHBIMU akTamu Pec-
nyosnvku benapyche.
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YcraBubiit hoH OaHKa TOKEH ObITH CPOpMHUPOBAH B TTOJTHOM O0B-
eMe J0 FOCYJapCTBEHHOM perucTpaunu OaHka.

[ToctanoBnenueM IlpaBnenns HauuonanpHOro Oanka PecnyOnuku
bemapyce ot 28.06.2001 N 175 yrBepxknena MHCTpykuus o rocyaapcr-
BEHHOU perucTparnui 0aHKOB U HEOAHKOBCKUX KPEAUTHO-(PUHAHCOBBIX Op-
raHU3alui U JTUIEH3UPOBAHUN OAHKOBCKOU JIEATEbHOCTH.

JlommyckaeTcsi TocyJapCTBEHHAsi perucTpaiusi 0aHka, B YCTaBHOM
(dboHAEe KOTOPOro YaCTUYHO WJIA MOJHOCTBIO UCTIOJIB3YIOTCS MHOCTPAHHBIE
WHBECTHUIIUH.

10.4. IlonsiTHe ¥ BUAbI 0AHKOBCKHUX ONepanui

K 0aHKOBCKHMM orepanusiMm OTHOCSATCS:

" [IpUBJIEYEHHUE JCHEKHBIX CPEACTB (PU3NUECKUX U (WIH) IOpUIHU-
YECKHUX JIUI] BO BKJIAIbI (JICTIO3UTHI);

"  pa3MelleHue MPUBJICYEHHBIX JIEHEKHBIX CPEJICTB OT CBOETO MMe-
HU U 32 CBOM CUET HA YCJIOBUSIX BO3BPATHOCTH, INIATHOCTH U CPOUYHOCTH;

"  OTKpBITHE W BEJEeHHE OAHKOBCKUX CUETOB (PU3UUYECKUX U (HIIM)
IOPUIUIECKUX JIHII;

" OTKpPBITHE U BEJICHUE CYETOB B JIPAroll€HHBIX METaslIax;

"  OCYUIECTBJICHUE PACUETHOrO U (MJIM) KacCOBOTO OOCITY>KHMBAHUS
buznyeckux W (WIM) HOPUIAYECKUX JIUIl, B TOM 4YHC]Ie OaHKOB-
KOPPECIIOH/ICHTOB;

"  BAJIIOTHO-OOMEHHBIE ONEpalNH;

" KYIUIS-TIpOJAaXka APArol€HHBIX METAJUIOB W (MJIM) JIPAroll€HHBIX
KaMHEH;

" [PUBIICYEHUE W PA3MEIECHUE IPArOlEHHBIX METALIOB U (WJIN)
JIparolieHHbIX KAMHEN BO BKJIAbI (JIETIO3UTHI);

" BbIJlaya OAHKOBCKUX rapaHTHU;

" JIOBEPUTEIILHOE yNpPaBJIEHUE JICHE)KHBIMU CPEICTBAMHU IO JOTO-
BOPY JIOBEPUTEIHHOTO YIIPABIICHUS JEHEKHBIMU CPEJICTBAMU;

" YHKaccalldsl HAJIUYHBIX JIEHEKHBIX CPEJACTB, IJIATEHKHBIX HHCT-
PYKIIMH, IparoleHHbIX METAJUIOB U JIPAroll€HHBIX KAMHEN M MHBIX IIEHHO-
CTEH;

" BBIMYCK B oOparieHue 0aHKOBCKUX IIACTUKOBBIX KApTOYEK;

" BhIJlaya LEHHBIX OyMar, MOATBEPXKAAIOIIMX TPUBIICUCHUE [I€-
HEXHBIX CPEACTB BO BKJIAJIbI (JIETIO3UTHI) U pa3MElIEHUE UX Ha CUETa;

" (QuHaHCHMpOBaHUE MOJ YCTYIKY JEHEKHOro TpeOoBaHus ((pakTo-
PHHT);
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" q[peaocTaBieHUE (U3NUECKUM W (WIM) IOPUANYECKUM JIUIIaM
CHEIUAIBHBIX TTOMEIIEHUN WM HaXOSAIINXCS B HUX CEU(OB i OaHKOB-
CKOTO XpaHEHHUs JOKYMEHTOB W IIEHHOCTEW (JIEHEKHBIX CPENICTB, IIEHHBIX
OyMmar, AparoreHHbIX METAJIJIOB M IPArolleHHBIX KaMHEH U 1Ip.);

" [epeBO3Ka HAJTUYHBIX JACHEKHBIX CPEICTB, IJIATEKHBIX WHCTPYK-
UM, IParolleHHbIX METAJUIOB M JIParolieHHbIX KaMHEW U MHBIX [IEHHOCTEU
MeXIy OaHKaMM U HEOAHKOBCKMMH KpPEIUTHO-(GHUHAHCOBBIMU OpraHU3a-
ITUSIMHA, X 000COOJIEHHBIMU M CTPYKTYPHBIMU TOJIpa3IeJICHUSIMH, a TAaKKe
JI0OCTaBKa TaKUX IIEHHOCTEW KIMEHTaM OaHKOB M HEOAHKOBCKUX KPEIUTHO-
(UHAHCOBBIX OpraHU3aIIH.

banku u HeOaHKOBCKHE KpeAUTHO-(PUHAHCOBBIE OpraHU3AIMK BIIpa-
B€ OCYIIIECTBJISITH B COOTBETCTBUU C 3aKOHOJaTeIbCcTBOM PecmyOnuku be-
Japych:

" [OPYYUTENHCTBO 3a TPETHUX JIUII, MPEAYCMATPUBAIOLIEE HCIIOJI-
HEHUEe 00513aTeNLCTB B ICHE)KHOU (hopMme;

" JIOBEPUTEIBHOE yIpPaBJICHUE JIPArOIIEHHBIMU METa/IaMu U (UJIH)
JParoIeHHbBIMU KaMHSIMU;

= omnepaiuu (CAEJKU) C AparolieHHbBIMU MeTajlaMu U (W) Aparo-
[IEHHBIMU KaMHSIMU;

"  JIM3UHTOBYIO JESITEIBHOCTD;

" KOHCYJbTallUOHHBIE U UH(POPMAIMOHHBIE YCITYTH;

" BBIMYCK (AMHUCCHUIO), TIPOJIAXKYy, MOKYIKY IIEHHBIX OyMar ¥ HUHbIE
OTIepaIliH C IICHHBIMA OyMaramu;

" HHYI JESITCIbHOCTh, MPETyCMOTPEHHYIO 3aKOHOAATEIHCTBOM
PecnyOnuku benapyce.

banku n HEOaHKOBCKHE KPEeIUTHO-(OUHAHCOBBIC OPTaHU3AIMH MOTYT
OCYIIECTBIISATH OT/ACNIbHBIC BUJIBI I€SITEIILHOCTU, TIEPEUCHb KOTOPBIX OMpe-
JIEJSIeTCSl 3aKOHOJIaTebHBIMU akTaMu PecnyOnuku benmapych, TOJNbKO Ha
OCHOBAaHMH CHEIUATBHOTO pa3pelieHus (JINLEH3UN).

bankoBckue ornepanyu MOTYT OBITh aKTUBHBIMH, ITACCUBHBIMH U TI0-
CpEeTHUYECKUMHU.

[Tog axkTHUBHBIMM OAHKOBCKMMHU OIEpaIMsSIMH TIOHUMAIOTCS Olepa-
IIMY, HAIIpaBJICHHBIC HA TMPEIOCTABJICHUE JICHEKHBIX CPEJCTB OaHKAMH H
HEOAHKOBCKMMHU KPEIUTHO-(UHAHCOBBIMUA OPTaHU3AIASIMH.

[Tog maccuBHBIMU OAHKOBCKUMH OIEpalldsIMH MOHUMAIOTCS Olepa-
1[MY, HalpaBJCHHBbIC HA MPUBJICUYCHUE JCHEXKHBIX CPENICTB, AParoleHHbIX
METaJIJIOB M (WJIM) APArolleHHBIX KaMHel OaHKaMu M HEOAHKOBCKUMH Kpe-
TUTHO-(UHAHCOBBIMHU OpTaHU3AIUSIMH.
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ITon nocpenHuYecKUMU OaHKOBCKMMM OIEpalUsiMA TTOHUMAKOTCS
omnepaluu, COJCUCTBYIOIIUE OCYIIECTBICHUIO OAHKOBCKOW JESATENbHOCTH
OaHKaMu U HEOAHKOBCKUMHU KPEIUTHO-(DMHAHCOBBIMU OpPraHU3aIUsIMHU.

Hapsiny ¢ 'K u BK nopsiok ocyiiecTBieHruss 0aHKOBCKUX OTIEPALIHid
pEerIaMEeHTHPYETCS] UHBIMU aKTaMH 3aKOHOJIaTEJIbCTBA, & UMEHHO:

* HHcTpyKkuued o mopsake MpeAocTaBieHus (pa3MelleHus) OaH-
KaMH JICHEKHBIX CPEACTB B (JOpME KpeAuTa U UX BO3BpaATa, YTBEPKIACHHOM
noctaHoBienueMm IlpaBnenus HanmonansHoro 6anka PecnyOmuku bena-
pych ot 30.12.2003 N 226;

* pucbMoM HanuonaneHoro Oanka PecnyOnuku benapycs oT
09.07.2004 N 04-23/509 "O mnpenocTaBieHWU KPEIUTOB B MHOCTPAHHOU
BaIIOTE";

* HHcTpyKuMed O MOpSAKE AOBEPUTEIBLHOIO YHPABJIEHUS JICHEXK-
HBIMHU CpeJicTBaMU OaHKaMU M HEOAHKOBCKMMHU KpPeIUTHO-(QHUHAHCOBBIMU
OpraHu3alMsIMH, YTBEPKICHHOUW ToctaHoBieHueM IIpasinenus Hauwmo-
HajbHOTrO O0anka Pecriyonuku benapycs ot 28.12.2006 N 227;

=  Vkazom [Ipesuaenta Pecnybonuku benapyck ot 22.02.2000 N 82
"O HEKOTOpBIX Mepax MO yHopsiIoueHHI0 pacyeToB B PecnyOnuke bena-
pycs';

= VkaszoMm N 359;

* pocTtaHoBJeHHEM N 66.

10.5. [IIpaBoBoe moOJIO)KeHHMe HEOAHKOBCKMX  KpeIMTHO-
(puHAHCOBBIX OpraHu3auumn

HebankoBckast kpeIUTHO-(DUMHAHCOBAsI OpraHu3aIys - IOPUINIECKOE
JIUI0, UMEIOIIEee MPABO OCYIIECTBISATh OTACIbHbIE OAHKOBCKHE OMEpPaINU
U BUIBI AEATEIBHOCTH, IpeaycMoTpeHHbie cT. 14 BK, 3a uckinroueHnem
OCYUIECTBIIEHUS B COBOKYITHOCTHU CIAEAYIOMINX OAHKOBCKUX OTEPALIMA:

" [pPUBJIEYEHUE JCHEKHBIX CPEACTB (PU3NUECKUX U (WIH) IOpUIU-
YECKHUX JIUI] BO BKJIAIbI (JICTIO3HUTHI);

"  pa3MeIleHUEe MPUBJICYEHHBIX JIEHEKHBIX CPEJICTB OT CBOETO MMe-
HU Y 32 CBOM CUET HA YCJIOBUSIX BO3BPATHOCTH, INIATHOCTH U CPOUHOCTH;

"  OTKpBITHE U BeJeHHE OAHKOBCKUX CYETOB (DM3MYECKUX M (HIIN)
IOPUJIMYECKUX JIULI.

Jlomyctumble codeTaHusi OAHKOBCKHX ONEpaluii, KOTOpPbIE MOTYT
OCYUIECTBIISATh HEOAHKOBCKHE KPEAUTHO-PUHAHCOBBIE OpPraHU3alliU, YCTa-
HaBJMBalOTCsl HarmoHaabHbIM OaHKOM.
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I[Ipu co3manuu, peopraHu3alv  HEOAHKOBCKOM  KPEIUTHO-
(GUHAHCOBOM OpraHu3aly, OCYIIECTBICHUU U NPEKPAIICHUH €€ JICATEIIb-
HOCTH TPUMEHSIIOTCS MOJIOKEHUSI, MPETyCMOTPEHHbIE ISl OaHKOB, €CIU
MHOE HE YCTAaHOBJICHO 3aKOHOJATEeIhCTBOM. HeOaHKOBCKas KpeauTHO-
¢dbrHaHCOBast OpraHu3aius co3aaeTcs B hopMe X03sIMCTBEHHOTO O0IIIECTRA.

HanmenoBanue HeOAHKOBCKOM KpeIUTHO-(GUHAHCOBOM OpraHU3aINU
TOJDKHO COJIEPkATh YKa3aHUE HA XapaKTep JEATEIIbHOCTH 3TOM OpraHHu3a-
IIMA TIOCPEACTBOM HCIIOJB30BAaHUSI CJIOB "HEOAHKOBCKAs KPEIUTHO-
(¢buHaHCOBas OpraHu3aiusa’, a Takke Ha €€ OpraHu3alMOHHO-IPABOBYIO
bopmy.

FOpunnyeckue nuia, 3aperucTpUpoOBaHHbIC HAa Tepputopuu Pecry6-
nvuku benapych B yCTaHOBJIEHHOM NOPSIAKE, HE MOTYT HCIIOJIb30BaTh B
CBOEM HaMMEHOBAaHMUHM CJIOBa "HEOAHKOBCKas KpeIUTHO-(HUHAHCOBAsI Opra-
Hu3anus" 1100 UHBIM 00pa30M yKa3blBaTh Ha TO, YTO OHU UMEIOT MPABO HA
OCYIIIECTBJIIEHNE OAaHKOBCKOM JEATENbHOCTH, 32 UCKIIOUCHUEM JIUII, TTOTY-
yuBIIUX OT HanroHanbHOro 0aHka JMIIEH3UI0 Ha OCYIIECTBICHHE OaHKOB-
CKOU IEeSATEIIbHOCTH.

HebOankoBckue kpeauTHO-(GUHAHCOBBIE OpraHU3alMu MOJIEKAT TIo-
CymapcTBeHHOU peructpannu B HammonansHoM Oanke Pecnybnmuku bena-
pych. HebankoBckasi KpeaAuTHO-(PUHAHCOBAs OpraHU3aIus HA OCHOBAHUU
JUIEH3UH, BbIJaHHON HarmoHalbHBIM OaHKOM, BIIpaBe OCYILECTBIATH OT-
JebHbIe 0AHKOBCKHE ONepalvy (JUIMHTOBBIE ONepallui, yIpaBJIeHHUE Je-
HEKHBIMH CPEJICTBAMU 10 JOTOBOPY C COOCTBEHHUKOM WJIM PACHOPSIUTE-
JIEM ATHX CPENCTB, BbIJIaua 3a TPETHbUX JIWI] TAPAHTUN U MOPYUYUTEIbCTB,
bophelTUHT, TU3UHT, UHBECTUIIMOHHOE MOCPEIHUYECTBO, AESITEIHLHOCTD
nerno3utapusi). Jlomyctumbie codeTaHusi OAHKOBCKUX OIepaliuii, KOTOpbIe
MOT'YT OCYILECTBIIATh JIaHHBIE OpraHU3alliH, yCTaHaBiluBaroTcsa Hanumo-
HaJbHBIM OAHKOM.

[lepedyeHb TOKYMEHTOB, MPEACTABIISIEMBIX JUJISI TOCYIapCTBEHHOM pe-
TUCTpallU HEOAHKOBCKOW KpeIUTHO-(PUHAHCOBOW OpraHu3alu U MOJIy-
YEHUS JIMIIEH3UU Ha OCYIIECTBICHUE OAaHKOBCKOM JIEATEIHLHOCTH, OIpee-
nsiercst HarmoHanbHbIM OaHKOM B 3aBUCHUMOCTH OT OpraHU3allMOHHO-
paBoOBOM (popMbI HEOAHKOBCKOW KPEAUTHO-(GUHAHCOBOM OpraHu3alvii U
NEeATEeTLHOCTH, KOTOPYIO OHA OYJIET OCYIIECTBIISATS.

Perrenust o rocyapcTBEHHON perucTpaliu HeOAaHKOBCKOW KpEeIauT-
HO-(PMHAHCOBOM OpraHu3aluu Wik 00 0TKa3e B €€ roCyJapCTBEHHON peru-
CTpalny npuHUMaroTcs HanuoHanbHbIM OaHKOM B CpPOK, HE MPEBBINIAIO-
UK ABYX MECSIEB CO JHS MPEACTaBICHUS] HEOOXOAUMBIX JJIsl TOCYIapCT-
BEHHOU PETUCTpALlUU JOKYMEHTOB. B rocy1apcTBEHHON perucrTpanuy He-
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O0aHKOBCKOW KpeAUTHO-(GUHAHCOBON OpraHU3aIlMiu MOXET ObITh OTKAa3aHO B
cJlyyae HENpe/ICTaBICHUsSI HEOOXOAUMBIX JIJIsl TOCYJIJapCTBEHHON perucTpa-
MU JIOKYMEHTOB, YCTAaHOBJICHHBIX HarimoHanpHbIM OaHKOM.

OIHOBPEMEHHO C MPHUHSATHUEM PELICHUS O TOCYJapCTBEHHOM PErucT-
panyu HEeOAaHKOBCKOM KpeauTHO-(OMHAHCOBOW opranm3aiuu Harmmonams-
HBIM OaHK NMPUHUMAET PEIlICHHUE O MepeyHe O0AaHKOBCKUX OMepaluii, KOTo-
PBIE MOKET OCYLIECTBIIATh 3Ta OPraHU3alys, U O Bblaue €i JIMIEH3UU Ha
OCYIIIECTBJIEHUE OAHKOBCKOM JEATEIbHOCTH.

HanmonanbHbili 0aHK HA OCHOBAHUU PENIEHUSI O FOCYAapCTBEHHOU
perucrpanny HeOAaHKOBCKOW KpeIUTHO-(PUHAHCOBOUM OpraHu3aluu B JecCs-
TUJHEBHBIA CPOK TPEACTaBIsieT B MUHUCTEPCTBO IOoCTULIMM PecmyOmuku
benapycs HEoOXoauMbIe CBEICHUsI 00 3TOW OpraHuU3aIvy sl BKIIOUCHUS
ux B EnuHBINA TOCYJapCTBEHHBIN PETUCTP IOPUANYECKUX JUIl U UHAUBUY-
aNbHBIX MPEANPUHUMATEIEH.

3aperucTpupoBaHHOM HEOAHKOBCKOW KpeAUTHO-(pHMHAHCOBOM opra-
HU3AIUU BBIJAIOTCS CBUJETEIBLCTBO O €€ TOCYAapCTBEHHOM perucTpanuu u
JUIIEH3US Ha OCYIIECTBICHUE OAHKOBCKOM JI€SITEIbHOCTH.

JIOKyMEHTBHI, MPEJICTABIISIEMBIE HEO0AHKOBCKOM KpPEJIUTHO-
¢brHaHCOBOW OpraHu3alMeil Jisi BHECEHUS M3MEHEHUN U (WJIM) IOTOJIHE-
HUW B MepeueHb OAHKOBCKUX OMEpaliii, yKa3aHHbI B BBIJAHHOW €U JIH-
LIEH3UHM Ha OCYIIECTBIIEHHE OaHKOBCKOW JIEATENIbHOCTH, a TaKXKe MOPAIOK
WX TPEICTABICHUS M PACCMOTPEHHs] YCTAaHABIMBAIOTCA HalMOHAIbHBIM
OaHKOM.

Ha ocHoBaHum peiieHusi 0 BHECEHUH U3MEHEHHU U (MJIu) JOTOJIHE-
HUW B MEpeuyeHb OAHKOBCKUX ONEpalliii, YKa3aHHBIA B JUIEH3UU Ha OCY-
HIeCTBIICHUE OAHKOBCKOM jesitesnbHOoCTH, HanmonanbHblii 0aHk PecryOmnu-
ku bemapych BbijaeT HEOAHKOBCKOW KpeAUTHO-(DMHAHCOBOW OpraHU3aluu
JUIEH3UI0 HA HOBOM OJIaHKE C yKa3aHUWEM B HEW M3MEHEHHOTO TEpeyHs
OAHKOBCKHUX OIepaluii, KOTOpbIE 3Ta OpraHu3alys BIIpaBe OCYIIECTBIISTh.

Peopranuzanusi u  JUKBUAAIMS ~ HEOAHKOBCKMX  KPEIUTHO-
(UHAHCOBBIX OPTraHU3AIMN OCYIIECTBIISIIOTCS B MOPSIKE, YCTAHOBIEHHOM
3aKOHOJaTeNbCTBOM PecnyOnnku benapych i 10pUIAYECKUX JIUI[ COOT-
BETCTBYIOIIECH OpPraHU3AIMOHHO-TIPABOBOM (DOPMBI, C y4ETOM OCOOEHHO-
CTeH, MPelyCMOTPEHHBIX JJI1 OAHKOB.

B ciyuae peopranuzaiuu He0aHKOBCKON KpeIUTHO-(OUHAHCOBOU Op-
raHu3aliy MyTeM MpeoOpa3oBaHus €€ B MHYI0O KOMMEpPUYECKYI0 OpraHu3a-
I[MI0 9Ta KOMMepUecKasi opraHu3alus HE MOXKET ObITh MpeoOpa3oBaHa B
HE0AHKOBCKYIO0 KpPEIUTHO-(DMHAHCOBYIO OpraHU3allMI0 paHee TPeX JIET CO
JTHSI OT3bIBA JIMIIEH3UU Ha OCYIIECTBIICHUE OAHKOBCKOMU JIEITEIIHLHOCTH.
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[IpeoOpa3zoBanue HEOAHKOBCKON KpeIUTHO-(PMHAHCOBOM OpraHu3a-
MA B OaHK (BHECEHHE COOTBETCTBYIOIIMX U3MEHEHHUI B yCTaB HEOAHKOB-
CKOW KpEIUTHO-(PMHAHCOBOW OpraHU3alMu) JIOMYyCKAeTCA MpU COOJr0jIe-
HUU TpeOOBaHWM, YCTAaHOBJEHHBIX JJISI TOCYAApPCTBEHHOW pETrHCTpPAIU
OaHKOB.

10.6. Llennbie Oymaru u ux Kiaaccupuranus

Ilennas Oymara — sBisietcss oOobekToM rpaxkmanckux npaB ('K PB),
IPEICTaBIIAECT COOOM JOKYMEHT, KOTOPBIA OTPa)KaeT CBA3aHHbIE C HUM HUMYIIe-
CTBEHHBIE ITpaBa, MOXKET CAMOCTOSATEIBLHO O00paIarbCcsi Ha PhIHKE U OBITh 00B-
€KTOM KYIUIA-TIPOJIaXKU U UHBIX CAEJIOK, CIIYKUT UCTOYHUKOM IOTYUYEHUS Pery-
JSIPHOTO WJIM Pa30BOT0 J0XO0JA, BHICTYIIAET PA3HOBUAHOCTBIO JEHEKHOIO Kalu-
Tana.

B rpaxnmanckoMm kojekce IieHHasi Oymara ompenensieTcsi Kak JOKYMEHT,
YAOCTOBEPSIONMIUNA C COOJIIOJICHHEM YCTaHOBJICHHON (OpMBI M 00s3aTeIbHBIX
PEKBU3UTOB HMMYLIECTBEHHBIE MpPaBa, OCYIIECTBICHHE WM Iepeaadya KOTOPBIX
BO3MOYHBI TOJIBKO IIPH €TI0 NMPEAbSIBICHUU.

[Ipexxne Bcero mobas 1eHHass Oymara JOJDKHA COCTaBIISITBCS B CTPOTO
oTpeIeICHHOM 3aKOHOM ()OpME U UMETh BCE HEOOXOIUMbIE PEKBU3UTHI ( 4. 1 CT.
144 ). Ilo obmemy npaBuily, IIEHHBIE OyMaru MpeAcTaBiIAOT co00il cocTaBeH-
HbI€ Ha CIIELUAJbHBIX OJIaHKaX MUCbMEHHBIE TOKYMEHThI, UMEIOIIHE TOCTaTOY-
HO BBICOKYIO CTENEHb 3aIUThI OT MOAJENKU. B ciydae ecnu neHHoil Oymaru He
CyllecTByeT B (PM3HUECKHU OcA3aeMoil popMe min ux OyMaxkHble OJaHKU MOMe-
HIAIOTCS B CIIELUANIbHBIE XpPAaHWINIIA, BIAJENbIly LIECHHOW OyMaru BbIIAeTCs J10-
KYMEHT, yJOCTOBEPSIOLUIUN MPaBO COOCTBEHHOCTH Ha Ty WIM MHYIO (DOHIOBYIO
HEHHOCTh. DTOT JOKYMEHT Ha3bIBAETCS CePTU(HUKATOM LIEHHON OyMaru.

Baxneiiieli 0COOEHHOCTBIO IIEHHBIX OyMmar SIBJIsIETCS BO3MOXXHOCTb MX
nepenady Ipyrum junaM. B 3aBucuMocTH OT BUJa EHHOW Oymaru crocoObl UX
nepesayd MOTyT ObITh Pa3IUYHBIMU OT CaMOT0 MPOCTOro /10 HauboJiee yCIoXK-
HeHHoro. C nepefayeil eHHOM Oymaru Kk HOBOMy 00Ja/1aTeNto NePEeXoIsiT B CO-
BOKYITHOCTH BCE€ yJIOCTOBEpPSIEMBIE €10 IIpaBa. B ciyyasx npeaycMOTpeHHBIX 3a-
KOHOM WJIH YCTAHOBJIEHHOM UM MOPSIZIKE, 1JIs1 OCYIIECTBIEHUE U NIEpelauu Ipas,
YAOCTOBEPEHHOM IIEHHOW OyMaroii, J0CTaTOYHO JOKA3aTEIbCTB UX 3aKPEIICHUS
B CIIELMAJILHOM peecTpe (0OBIYHOM WIIM KOMIIbIOTEPU30BAHHOM ).

IlennbiM Oymaram CBOMCTBEH NMpPHU3HAK MyOJMYHOM AgocToBepHOCTH. Ero
CYTh 3aKJIFOYAETCSI B TOM, YTO 3aKOHOM IPEJEIbHO OIPAHUYEH KPYI T€X OCHO-
BaHUI, ONMUPASACh HA KOTOPbIE JOJDKHUK BIPABE OTKA3aThCS OT UCHOJIHEHHUS Jie-
xKamier Ha HeM o0s3aHHOCTHU. B wacTHOCTH, OopMIiIeHHas 10 BCEM MpaBuiIam
HeHHasi Oymara He MOXET ObITh OCIOpPEHa JTOJKHUKOM CO CChUIKOW Ha OTCYTCT-
BHE OCHOBAaHHS BO3HUKHOBEHHUSI 0053aTeNbCTBA JIMOO HA €r0 HEACHCTBUTENb-
HOCTb .
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Kuaaccupukanusi neHHbIX Oymar,

Ilennbie Oymaru moapas3AesigioTCs Ha OTAENbHBbIE BHUBI MO Pa3IU4YHbIM
KJ1accu(UKAMOHHBIM OCHOBaHUSAM. U 3Ty Kiaccudukanus MOXHO MOCTPOUTH
0 CJIEAYIOIIUM OCHOBAHHUSIM: — SMHUTEHTAM;

B o0uiem BHie MOXHO BBIIETUTH TPU OCHOBHBIX I'PYIIIBI SMUTEHTOB : T'O-
CyZIapCTBO, YACTHBIM CEKTOpP, MHOCTPAHHBIE CYOHEKTHI.

[To crocoOy BBHITUIATHI TOXOAOB PA3IMYAIOTCS IIEHHBIE OyMaru ¢ (pUKCH-
POBAHHBIM JI0XOJOM M LIEHHBIE OyMaru ¢ U3MEHSoIUMCS (IJIaBaloLIIM) J0XO0-
JIOM.

C ydetoMm TeppuTOopuii, Ha KOTOPBIX 00paIaTcs [eHHbIe OyMaru, Bbljie-
JISIOT: PErHOHANIbHbIE (MECTHBIC), HAIIMOHAIBHBIE W MUPOBBIE (MEXKIYHApPOI-
HBIC) PHIHKY IICHHBIX OyMar.

HmenHo# 11eHHOM Oymaroil mpu3HAeTCsl JOKYMEHT, BBIMMCAHHBIN Ha UM
KOHKPETHOTO JIMIA , KOTOPBIM TOJBKO M MOXKET OCYILIECTBUTH BBIPAXKEHHOE B
HeM MnpaBo. Takue LeHHble Oymaru OObBIYHO MOTYT MEPEXOAUTh K APYrUM JIu-
1[aM, HO 3TO CBSI3aHO C BBIMOJHEHUEM II€JIOr0 psiia GOPMaTbHOCTEN U CHELU-
aJIbHO YCJIOKHEHHBIX MPOLEAYp, YTO JENaeT 3TOT BUJ IIEHHBIX Oymar ma-
J10000POTOCIIOCOOHBIM.

Ecnu xe mpaBa, y1ocToBepeHHbIE HMEHHOM IICHHOM OyMmaroii, Bce ke Ie-
penaroTcs ApyruM JIMIAM, 3TO IPOUCXOIUT B MOPSAKE, YCTAHOBICHHOM JUIS YC-
TyNKU TpeOoBaHMi (11ecCun).

ITo conepkanuio MpaB BOIUIOMICHHBIX B IIEHHBIX OyMarax OHHU MOJpasjie-
JISIFOTCS Ha JICHE)KHBIE, TOBapHBIE U LIEHHbIE OyMaru, Jaroliue MpaBo Ha y4acTue
B YIPABJICHUH aKIIMOHEPHBIM OOILECTBOM.

Buabl neHHbIxX Oymar

Oo0auranus. BaxxapiM 00b€KTOM TOPTOBIHM HA (DOHIOBBIX PHIHKaX MHUpa
ABIAIOTCS oOnurauud. OHU BBICTYNAIOT BaXXHEHWIIUM HHCTPYMEHTOM, C IOMO-
IIbI0 KOTOPOr0 KOPIOPALMKU O0OBIMHO MOOUIU3UPYIOT OCHOBHYIO YacTh (pUHAH-
COBBIX PECYpPCOB Ha (DOHJOBBIX PHIHKAX WM IJIaBHBIM MHCTPYMEHTOM MOOWIIM3a-
IIMU CPEJCTB MpaBuTelbcTBaMu. O0nuranueil mpuHaercs 1eHHas Oymara, yno-
CTOBEpSIIOIIAs MPABO €€ AeprKaTess Ha MOJyYeHHE OT JIHIlA, BHITYCTUBIIET0 00-
JIUTalyio, B MPEIyCMOTPEHHBIN €10 CPOK €€ HOMUHAJIBHOW CTOMMOCTHU WJIM UHO-
IO IMYUIECTBEHHOI'O SKBUBAJICHTA.

AKnusi. AKIIMM CTald OYEHb MOMYJISIPHBI B HAllEd CTpaHEe C MOMEHTa
Havasia npuBatu3anui. OHU CBUIETEIBCTBYIOT O TOM, YTO UX 00JagaTelNb sBs-
eTCsl COBJIaIaTeNbIIeM O0IECTBA, OCHOBAHHOTO HA aKIUsX.

Pasmep ero mas ompenenseTrcss KOJIMYECTBOM IIPUHAJIEKANUX €My aK-
nui. AKIUU 00BIYHO HE XPaHATCS HAa pyKax y BiajelblieB. BMecTo HUX akuuo-
HEPHI MOTYYaIOT HA PYKU OJMH WJIM HECKOJbKO CePTHU(PHUKATOB aKIUH. AKIHEH
IpU3HAETCA LIeHHas Oymara, yJ0oCTOBEpsIolas MpaBo ee Jepkareis (aKuuoHe-
pa) Ha MOJYyYEeHUE YacTH MPUOBLUIA AKIIMOHEPHOT'O OOIIECTBA B BUJIC TUBUICH/IA,
Ha y4acTue B yIPABICHUH JIe]aMi aKIIHOHEPHOTO O0IIEeCTBa.
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Bekcesb. Bekcenb siBiisieTcs yI0OHBIM CPEACTBOM ILIaTEXa U KPEAUTO-
BaHus. Bekcenb - neHHas Oymara, yJIoOCTOBEpsItoIasi HU4eM He 00yCIIOBIEHHOE
0053aTeNbCTBO BEKCeIeaaTeNsl JIM00 MHOTO YKa3aHHOT'O B BEKCENE MlaTelbIuKa
BBIIJIATUTh [0 HACTYIUICHUIO MPEIyCMOTPEHHOIO BEKCEJIIEM CpOKa OIpe-
JIEJICHHYI0 CyMMY BIaJiesiblly Bekcens. Mim ke Bekcellb - 3TO IieHHas Oymara
COCTaBJICHHAs] B CTPOTO OMNPEICICHHOW (QopMe, yAOCTOBEpSIONasl IEHEKHOE
JOJITOBOE  00s13aTENILCTBO  BEKcenenaTenst (MOJDKHUKA), YIUIATUTh 10 Ha-
CTYIUIEHHIO CpPOKa YKa3aHHOI'O BEKCEJIEM OIIPEJEIICHHYI0 CYMMY BEKcele-
JieprKaTento (BIaJelbIly BEKCesl, KpeIuTopy). Bekcenb MOKeT ObITh IPOCTHIM U
NIEPEBOIHBIM.

Yek. Yekom mnpusHaeTcs IieHHas Oymara, cojeprkaiias HU4eM He 00y-
CJIOBJICHHOE MHCbMEHHOE PACHOpSHKEHHE YeKoJaTeNss OaHKy yIIaTUTh JAepiKa-
TEJI0 YEKa YKA3aHHYIO B HEM CYMMY.

UYek siBasieTcs cyryoo Cpo4YHOU IIeHHOM Oymaroi, Tak Kak CpOK €ro Jeu-
CTBUA ONpENIeNIEH 3aKOHOJATENbCTBOM M cocTaBisieT 10 AHeil ¢ MOMEHTa BbI-
MUCKHU.

Jdeno3uTHbIid U cOeperarejbHbId cepTUPUKATBHI. YKa3aHHBIC IICHHBIC
OyMaru mpeJiCTaBIAIOT cO00il MUCbMEHHOE CBUIECTEILCTBO OaHKa O BKIIAJE Je-
HEXHBIX CPEJICTB, YIOCTOBEPSIOLIEE MMPAaBO BKJIAIYMKA HA MOJYYEHHE MO UCTE-
YEHUU YCTAHOBJIEHHOTO CPOKa CyMMbI BKJIaJa M MPOIIEHTOB IO HEW B JIHOOOM
YUpEeXKIACHUH TaHHOTO OaHKa.

TEMA 11. IIPABOBOE PEI'YJIMPOBAHHUE HTII H
NMHHOBAIMUMOHHOMU JEATEJIBHOCTH

11.1. HayyHo-TexHu4eckasi uHGopMalus U ee MPaBOBOe pery-
JIUPOBAaHUE

3axkod PECITYBJIMKHN BEJIAPYCbH ot 5 mas 1999 r. Ne 250-3 (¢
noci. Jlon. I u3M.) ycTaHaBiauBaeT IMPaBOBBIE OCHOBBI PETryJIMPOBAHUS
MIPABOOTHOIIIEHUH, CBA3aHHBIX C CO3JaHUEM, HAKOIUICHUEM, IIOUCKOM, IO-
Jy4deHUuEeM, XpaHeHueM, oO0paOOTKOM, paclpOCTpaHEHUEM M HCIIOJb30Ba-
HUEM Hay4YHO-TeXHUYeckou nHpopmanuu B Pecniybnuke benapyce.

B nmanHOM 3akOHE 3aKpEIieHO, YTO HAYYHO-TeXHHu4YecKass uHgop-
Malus - 3TO CBEJCHUA O JOKYMEHTaX M (paKkTax, MoJy4aeMbIX B XOJi€ Ha-
YYHOU, HAYYHO-TEXHUYECKON, NHHOBAIIMOHHOW U OOIIECTBEHHOMN JEsTEIb-
HOCTH.

Cy0beKkTamMM TPaBOOTHOIICHWH B OO0JACTH HAyYHO-TEXHHYECKOU
uH(popMaIuyu MOryT OBITh TOCYJAapCTBO B JIMIIE TOCYJApPCTBEHHBIX Opra-
HOB, IOpPUINYECKUE U (U3UIECKUE JIUIIA.
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CyOBbeKThl MPaBOOTHOIICHUN B OOJACTU HAyYHO-TEXHUYECKOW HH-
dbopmMaluy MOTYT BBICTYIIATh B KAUECTBE:

e aBTOpa (COABTOPOB) HAYYHO-TEXHUYECKOW HHPOpPMAIINH;

e TpaBoOOJIaAATENS;

e 10Jb30BaTENed (MOTpeduTeNei) HayYHO-TEXHUYECKO nHpopMa-
LIUH;

® pa3pabOTYMKOB HAyYHO-TEXHUUECKON MHPOpMAIUK;

® TIOCPETHUKOB B 00JIACTH HAYYHO-TEXHUYECKON HH(MOpMAIIUH.

O0bekTaMM HAy4YHO-TEXHUYECKON MH(GOPMAIUU SBIISIOTCS:

® JJOKYMEHTUPOBaHHAasl HAyYHO-TeXHUUYECKass HH(OpMaIIHS;

® pecypchl HAYYHO-TEXHUUYECKON nH(popMaIuu;

® CHCTEMBI HAyYHO-TEXHHUYECKON MHPOpMAIUH.

I'paxxnanam Pecnyonuku benapych B cooTBeTcTBUU ¢ KoHCTUTYIIHEH
PecnyOnuku benapych M MHBIMU 3aKOHOJIATEILHBIMU akTamMu PecryOiauku
benapyce rapantupyercs mpaBo Ha MOJIYYEHUE, XPAHEHHE U PACIPOCTpa-
HECHUE MTOJHOM, JOCTOBEPHOU U CBOCBPEMEHHON HAYyYHO-TEXHUYECKON WH-
dbopmanuu, 3a UCKIIOUEHUEM CIIy4aeB, IIPEAYCMOTPEHHBIX 3aKOHOIATEIIb-
ctBoM PecriyOnmku benapycs.

B nensx npoBeieHUs roCy1apCTBEHHOW HAYYHO-TEXHUYECKOM MOJIH-
TUKHU B 00JIaCTH HAy4YHO-TEXHUYECKON MHpOopMaIuu u GopMUpoBaHUs Ha-
MOHAIBHBIX PECYPCOB HAYYHO-TEXHUYECKOW WH(OOpMAIMU TOCYyAapCTBO
00€eCIeUnBaeT:

e TpaBO (PUINUECKUX U IOPUIANYECKUX JIUI[ HE3aBUCHUMO OT (GopM
COOCTBEHHOCTH Ha MOJIyYeHHUE, XpaHeHue, 00paboTKy, pacpoCTpaHEHUE U
UCIOJIb30BAaHUE HAYYHO-TEXHUYECKOU MH(POPMAIINH, a TAK)KE 3allUTYy MpaB
U MHTEPECOB aBTOpa (COABTOPOB), MpaBooOIagaTeIe U MPUHUMAET MEPHI
I10 3alIUTE OT HECAHKIIMOHUPOBAHHOTO JI0CTYMAa K HEW;

e co3JaHue UHPPACTPYKTYpbl HAYUYHO-UHGOPMAITMOHHOU JesITENb-
HOCTH, peciyOJIMKAHCKUX, OTPACIEBBIX, PETUOHAIIBHBIX OPraHOB IO cOOpY
u 00paboOTKe BCEX BUJOB HAYUYHO-TEXHUUYECKUX JaHHBIX; BHEAPEHHUE HO-
BbIX MH(OPMAIMOHHBIX TEXHOJIOTUA U TEXHUYECKUX CPEJCTB; Pa3BUTHE
aHAJTUTUYECKON MH(popMaIu, MpeHA3HAYECHHOM SISl TPUHATHS PEIICHUN;

® TMOJJIEP/KKY MPOIIECCOB CO3JaHUs, PACHPOCTPAHECHUS U OpPraHu-
3allUU WCTOJIb30BAaHUS HayYHO-TEXHUYECKOU MH(popManu B chepax Hay-
KU, TEXHUKH, TEXHOJIOTHH, 00pa30BaHUsl, MPOU3BOJICTBA U YIIPABJICHUS,

® VYCIOBUS I PAaCUIMPEHUS KOHTAKTOB MEXIY YYEHBIMU M CIIE-
[UAJIUCTaMU MIyTEM UX y4acTus B KOH(GEpPEHIUSIX, CUMIIO3UyMaX, CEMHUHa-
pax, BBICTABKax Ha PECIyOJIMKAHCKOM U MEXIYHAPOIHOM YPOBHSX;
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e (GopMHUPOBAHHUE PECYPCOB HAYUHO-TEXHHUUECKON HHGOPMAITUY;

® CO3JaHWE PETHUCTPAIMOHHO-YYETHOTO MEXaHW3Ma, OOecTedn-
Barolero coop, 00pabOTKy U pacHpOCTPAaHEHUE CBEJICHUN O BBITTOJTHEHHBIX
UCCJIEIOBaHUAX, pa3pabOTKax, TUCCEPTAIUAX, NCTIOHUPOBAHHBIX PYKOIH-
CSIX, HOBBIX W BBICOKMX TEXHOJOTWAX, Oa3ax W OaHKax Hay4YHO-
TEXHUUYECKHUX JAHHBIX U JPYTHX BUJAX HAYYHO-TEXHUUYECKUX padoT;

® TIOJFOTOBKY M TMEPENOATOTOBKY KaJIpoB B cdepe Hay4dHO-
UH(OPMAIMOHHON IEATEIbHOCTH Yepe3 CUCTEMY BBICIIMX U CPEIHUX CIie-
IMAJIbHBIX YYEOHBIX 3aBeJIeHUM, oOydeHUe TMoJib30BaTeNeil (moTpeduTe-
Jeil) HayYHO-TeXHUYECKOW WH(OPMAIIMH MTOCPEICTBOM CIICIUATBLHOU Kyp-
COBOM IOATOTOBKU;

® Ppa3BUTHE MEXKIYHAPOTHOTO COTPYJHMYECTBA U MEKIOCYIdapCT-
BEHHOTO OOMEHa HayYHO-TeXHUYECKOW nH(pOpMaIe;

e (MHAHCOBYIO MOJJIEPKKY CO3JaHUS U PA3BUTHUS OPTaHOB HAYYHO-
TEXHUYECKON MHGOPMAIUHU, TOCYIapCTBEHHBIX U HETOCYAapCTBEHHBIX WH-
dbopMaIMOHHBIX IIEHTPOB.

11.2. IIpaBoBoe o0ecneyeHe HHHOBALIMOHHOM NeSITeJIbHOCTH

IIpaBoBOi pe:XUM HAYYHO-TEXHUYECKOH MHpopManMu peryaupy-
ercs ['paxxanckum kojaexkcoMm PecnyOinku benapych U MHBIMU 3aKOHOAA-
TeJIbHBIMU akTamu PecniyOnuku benapyce.

HayuHo-Ttexnuueckast undopmarius, co3gaHHasi B pe3yiabTaTe UHTE-
JEKTyalbHOW JE€ATENbHOCTH, SIBJISIETCS WHTEUIEKTYyaJbHOW COOCTBEHHO-
CTBIO.

ABTOpY (COaBTOpaMm) Hay4YyHO-TEXHUYECKOW WH(OpManuu mpuHaI-
JIeXKaT JIMYHbIE HEMMYIIIECTBEHHBIE U UMYIIIECTBEHHBIC TIPaBa Ha Pe3yiIbTa-
ThI UX JICSITEILHOCTH.

l'ocynapctBo sBisieTcsl MpaBooOIaaTeIeM B OTHOIIEHWU HAay4YHO-
TEXHUYECKONH HHGOpPMAIMK, CO3JaHHOW WM TPUOOPETEHHOW 3a CYET
OIOJIPKETHBIX CPECTB.

[IpaBooOsiagaTeseM B OTHOIIEHUM HAy4YHO-TEXHUYECKON uH(OpMa-
I[MW, CO3JIaHHOW WJIM TPUOOPETEHHOM 3a CYET HEerocyJapCTBEHHBIX
CPEJCTB, SIBISETCS IOPUIUYECKOE WM (PU3UYECKOE JIUI0, KOTOPOMY 3TH
npaBa Mepeianbl Mo JOrOBOpPY.

[IpaBooOsagaTent0 NPUHAMIEKUT MPABO HCIOJIB30BAHUS OOBEKTOB
HAyYHO-TEXHUYECKOW HMH(POPMALMM MO CBOEMY YCMOTPEHHUIO B JIHOOOM
dbopme U JTH00BIM CIOCOOOM, €CITK 3TO HE MPOTUBOPEUYUT 3aKOHOAATENIHCT-
By Pecnybnuku benapych.
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[lopsimok moJydeHHs ToJib30BaTeleM (IOTpeOuTerneM) Hay4dHO-
TEXHUYECKON MH(pOPMAILIMU OIpeIe/ISIETCS aBTOPOM (COaBTOpaMHM), IPaBoO-
o0nagaTeneM B COOTBETCTBUHU C 3aKOHOJATenbcTBOM PecryOnuku bena-
pPYChb.

[Tonp3oBarens (moTpeOuTens) OOBEKTOB HAYYHO-TEXHHUYECKON WH-
dbopmaliuu B COOTBETCTBUU C 3aKOHOHaTeNnbcTBOM PecnyOnuku benapych
HECET OTBETCTBEHHOCTH 3a HapYILIEHHWE IIPpaB aBTopa (COAaBTOPOB) WM Ipa-
BooOnanarens. [lonb3oBarens (MoTpeOUTENb) UMEET MPABO MEpeaadu Io-
JY4YeHHON HAy4YHO-TE€XHHUYECKOM MH(OpMAIMU TPEThEMY JIUIlY, €CJIU UHOE
HE YCTaHOBJICHO 3aKoHoAaTeslbcTBOM PecnyOnuku bemapycws nmnbo goro-
BOPOM TIOJIb30BaTeNsl (MOTpeOUTENs) ¢ €€ aBTOpOM (COaBTOpamu), IpaBo-
oOJIaiaTeseM.

[TocpenHuK MOXKET C pa3pelieHusi aBTopa (COaBTOPOB), IMpaBooOIa-
JaTens MpuoopeTaTh MpaBo Ha MPEAOCTABICHUE HayYHO-TEXHUYECKOW MH-
dbopmanum ee moJib30BaTelio (IOTPEOUTENIO).

OTHoOmIEHUsT MEXIy aBTOPOM (COaBTOpaMH), MpaBooOagaTeNeM,
pa3pabOTUYNKOM, TOCPEAHUKOM PETYIUPYIOTCS JOTOBOPOM MEXKYy HUMH B
COOTBETCTBHUU C 3aKOHOJaTeIbCTBOM PecnyOnuku bemapyce.

IOpunnyeckre u Quznueckue Juia, TOMyCTUBIINE HAPYIICHUE 3a-
KoHoAaTenbcTBa PecnyOnuku bemapych B 00macTu HaydYHO-TEXHHUECKOM
nH(dOpMaIMU, HECYT OTBETCTBEHHOCTh B COOTBETCTBHUH C 3aKOHOAATENIbCT-
BoM PecrniyOnnku benapycs.

Ot 10 urons 2012 1. 3a No 425-3 mpunsat 3akoH Pb «O rocymapcr-
BCHHO!l MHHOBALMOHHON MOJMTHKE U UHHOBALIMOHHON eATeJIbHOCTH
B PecnyOsimke Benapycek)» HampaBiieH Ha ONpEAEICHUE MPaBOBBIX U Op-
TaHWU3AIMOHHBIX OCHOB TOCYJaPCTBEHHON WHHOBAIIMOHHOW MOJMTUKH U
WHHOBAITMOHHOM JieaTeIbHOCTH B Pecniybnnke benapych.

B HacTosimieM 3akoHe UCTIONIB3YIOTCS CIEAYIOIIME OCHOBHBIE TEPMHU-
HBI U UX OTIPEICIICHNUS:

e aBTOp (COaBTOPHI) MHHOBAIUYU — (pr3MUecKoe JUIo (JIUia), TBOP-
YECKUM TPYJOM KOTOPOTo (KOTOPHIX) HA OCHOBE HOBIIECTBA MOJIYyYE€HA UH-
HOBAIIUS;

® BBEJICHUE B I'PAXKJIAHCKUI O0OPOT MPOJYKIIUU, TEXHOJIOTHH, YC-
JyTH, OPTraHU3alMOHHO-TEXHUYECKOTO PEIICHUS — COBEPIICHUE IIOOBIX
CHEJIOK, MPEIMETOM KOTOPBIX SIBISIETCS MEPEXO K IPYroMy JUIy UMYIIIe-
CTBEHHBIX TIpaB Ha MPOAYKIHMIO, TEXHOJOTHUIO, OpPraHU3alMOHHO-
TEXHUYECKOE PEIlICHHE, B TOM YHUCJIE UMYIIECTBEHHBIX MPaB Ha pe3yJsbTa-
Thl UHTEJUIEKTYaJIbHOU JIeSITEIbHOCTH, UCIIOIb3YEeMbIE MPU CO3JTaHUU ATUX
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IPOJIYKIIMHM, TEXHOJOTUHU, OPraHMW3alMOHHO-TEXHUYECKOrO pEeIIEHUsd, a
TaK)K€ OKa3aHUE YCIyT;

e BEHUYpHAas OpraHU3alus — KOMMepUecKas OpraHu3alus, SIBIISHO-
masics cyObeKTOM MHHOBALIMOHHOW MH(MPACTPYKTYPHI, MPEAMET AESITENb-
HOCTH KOTOpPOH COCTOUT B (PMUHAHCHPOBAHWU MHHOBALIMOHHOM JESATEIBHO-
CTH;

® BEHUYpPHBIH MPOEKT — MHHOBALMOHHBIN MPOEKT, (PMHAHCUPOBA-
HUE KOTOPOIr'0 OCYIIECTBIISIET BEHUYpPHAs OpraHU3allus;

® TOCyJapCTBEHHasi MHHOBAallMOHHAsS IMOJUTHKA — COCTABHAsI YacTh
rOCy/IapCTBEHHON COLMAaIbHO-I)KOHOMHUYECKON MOJIUTUKH, IPEACTABIIAIO-
masi co0ol KOMIUIEKC OCYIIECTBIISIEMBIX TOCYJAapCTBOM OpraHU3aI[MOH-
HBIX, SJKOHOMHUYECKUX U MPABOBBIX MEp, HAIIPABJIEHHBIX HA PETYJIUPOBAHUE
WHHOBAllMOHHOM JESTEIbHOCTH;

e MHHOBALIMOHHAS JIEATEIBbHOCTb — IEATEIBHOCTD 110 Mpeo0pa3oBa-
HUIO HOBILIECTBA B MHHOBALIUIO;

® HHHOBAlIMOHHAs WHQPACTPYKTypa — COBOKYIIHOCTb CYOBEKTOB
UHHOBAIIMOHHON HMH(PACTPYKTYPhl, OCYLIECTBIISIFOIIMX MaTEPHUAIBHO-
TEXHUYeCKoe, (PMHAHCOBOE, OpPraHU3allMOHHO-METoAnYecKoe, HHpopma-
MOHHOE, KOHCYJIbTAIIMOHHOE U MHOE O0eclieyeHne MHHOBAIMOHHOW Nesl-
TEJIbHOCTH;

® MHHOBAIIMOHHO-TEXHOJOTUYECKUH MOHUTOPUHT — KOMILIEKCHAS
OLICHKA YPOBHS TEXHOJIOTMYECKOTO PA3BUTHs OPTaHU3ALNUU U €€ MOTEHIIH-
aJIbHBIX BO3MOYKHOCTEMN OCYIIECTBIECHNS NHHOBAIIMOHHOW JI€ATEIbHOCTH;

® VHHOBALIMOHHBIM NMPOEKT — KOMIUIEKC pabOT, HANpaBICHHBIX Ha
npeoOpa3oBaHKe HOBLIECTBA B MHHOBALIMIO;

® HHHOBAlLlUS — BBEJCHHbIE B IPakKIaHCKUM OOOPOT MM HCHOJb-
3yeMble Ui COOCTBEHHBIX HYXKJ HOBas WJIM YCOBEPILIEHCTBOBAaHHAs IMPO-
IOYKIUsl, HOBAasl WM YCOBEPILIEHCTBOBAHHAs TEXHOJIOTHUsS, HOBas yCiyra,
HOBOE€ OPraHU3allMOHHO-TEXHUYECKOE PELICHUE MPOU3BOJCTBEHHOIO, a-
MUHHCTPATUBHOI'0, KOMMEPUYECKOT0 WJIM MHOTO XapaKTepa;

® HAyYHO-TEXHOJOTMYECKHUI MapK (lajgee — TEXHOMAapK) — CyObeKT
MHHOBAIIMOHHON WH(PaCTPyKTypbl, UMEIOUINI CPEeIHECIUCOUYHYI YHC-
JEHHOCTh paboTHUKOB A0 100 4denmoBek, 1ENbl0 AEATEIbHOCTH KOTOPOTO
ABIISIIOTCS COACMCTBUE PA3BUTHUIO MPEANPUHUMATENHCTBA B HAy4YHOMW, Ha-
YYHO-TEXHUYECKOW, MHHOBAIIMOHHOW cepax M co3aaHuEe YCIOBUM ISt
OCYLIECTBJICHUS IOPUANYECKUMHU JINIIAMU U WHJWBUAYaJbHBIMU MPEIIPU-
HUMATEJISIMH, SIBIIIFOLIIUMUCS PE3UICHTaMH TE€XHONapKa, MHHOBALMOHHOM
NEATEIbHOCTH;
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® HaIMOHAJIbHAS MHHOBAIIMOHHAS CHUCTEMa — COBOKYIHOCTH TOCY-
JAPCTBEHHBIX OPraHOB, WMHBIX TOCYJApCTBEHHBIX OpPraHU3allui, perysu-
pYIOLIUX B Mpejenax CBOe KOMIIETEHIIMM OTHOIIEHUS B cpepe MHHOBAIU-
OHHOMU JCATEIHHOCTH, IOPUINICCKUX U (PU3UICCKUX JIUII, B TOM YHCIIE WH-
JUBUIyalbHBIX MpEANpUHUMATENEH, OCYIIECTBIAIONMX U (W) oOece-
YUBAIOIINX WHHOBAIIMOHHYIO JIEATEIHHOCTD;

® HOBIIECTBO — PE3yJbTAaT MHTEIIEKTYaJbHON IeATEeTbHOCTH (HO-
BOE 3HaHWE, TEXHUYECKOE WM WHOE PEIICHHE, YKCIICPUMEHTAIBHBIA WIIH
OTBITHBIN 00pa3el 1 Jp.), 00Jaaaroui MpU3HaKaMyd HOBU3HBI IO CpaBHE-
HUIO C CYIIECTBYIOIUMH aHAJIOTaMH TSI OTIPEICIICHHOTO CETMEHTA PhIHKA,
MPAKTUYECKOW MPUMEHUMOCTH, CIOCOOHBIA MPUHECTH TMOJIOKUTEIHHBIN
YKOHOMUYECKUM WJIM WHOM MOJIE3HbIN 3P dEKT Mpu CO3IaHUK HA €T0 OCHO-
BE€ HOBOM WJIM YCOBEPIICHCTBOBAHHOW MNPOJIYKIIMH, HOBOM WM YCOBEp-
[ICHCTBOBAHHOW TEXHOJIOTMH, HOBOM YCIyTrd, HOBOTO OPraHU3alMOHHO-
TEXHUYECKOTO PEIICHMS;

e mopTdenb BEHUYPHBIX MPOEKTOB — COBOKYMHOCTh BEHUYPHBIX
IPOEKTOB, OTJIWYAIOIIMUXCS MO CTENEHU HOBHU3HBI UCIOJIb3yeMOil MH(pOP-
Mali, 00beMy KOMIUIeKca paboT W (uHaHCUpOBaHUS, (PopMHupyemas B
IEJIAX CHIDKCHUS PHCKAa MHHOBAIIMOHHOM JESTEIbHOCTH;

® TIPOTHO3MPOBAHWE TEXHOJOTHUYECKOTO DPA3BUTHS — MPEIBUJICHUE
TEHJEHIUNA pa3BUTUA U OyIyIIEr0 COCTOSHHS TEXHUKU M TEXHOJOTHUU B
OTpe/Ie]ICHHON 00J1acTH, BBIMOJTHEHHOE HAYyYHO 0OOCHOBAaHHBIMH METOMA-
MU Ha OCHOBE aHaJIM3a M OIEHKH MPEIbIIYIINX dTANOB Pa3BUTHS TEXHUKH
Y TEXHOJIOTHIA U UX COBPEMEHHOTO COCTOSIHUS;

® PE3UJEHT TEXHOMNAapKa — IOPUINYECKOE JINIO WM UHIUBUTYaNb-
HBIM TMpeaNpUHUMATENb, OCYIISCTBISIONINE WHHOBAIMOHHYIO JICSITENb-
HOCTh C HUCIIOJIL30BAHUEM TIPEIOCTABICHHOTO TEXHOMAPKOM JIBFIKHMOTO H
HEJBKMMOTO WMYIIECTBA, B TOM YHCJIE MMOMENIEHUN Pa3Tu9IHOr0 (DyHK-
IIMOHATHHOTO HAa3HAYCHUS, U OKA3bIBAEMBIX TEXHOMAPKOM YCIYT (BBIIOJ-
HSIEMBIX paboT), MOJIB3YIONIMECS CTaTyCOM PE3UJACHTa Ha OCHOBAaHUU pe-
IIICHUSI OPTaHOB YIIPABJICHUS TEXHOIAPKA;

® PHCK MHHOBAIMOHHOM NESITEIIbHOCTUA — BEPOATHOCTH HEJOCTHKE-
HUS 1T WHHOBAIIMOHHOW NESITEIPHOCTH, B TOM YHCJIC I WHHOBAIIH-
OHHOTO MPOEKTA;

® CyOBEKT MHHOBAIIMOHHOMN JEATEIBHOCTH — (DU3UYECKOE JIMI0, B
TOM YHCJIe WHANBUYTHHBIA TPEAPUHAMATEIb, UIH IOPUIAIECKOE JTUIIO,
OCYIIECTBIISIONINE UHHOBAITMOHHYIO JCSTEIHHOCTD;

e CyOBEeKT WHHOBAIIMOHHONW HHQPPACTPYKTYPHI — HOPUANIECKOE JTH-
110, MPEIMETOM JAESITEIHPHOCTH KOTOPOTO SIBISIETCS COACHCTBHE OCYIIECTB-
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JICHUI0O MHHOBAI[MOHHOW JIEATEIbHOCTH M KOTOPOE 3aperuCTPUPOBAHO B
KauecTBe CyObeKTa MHHOBALMOHHOW MH(PACTPYKTYphl B MOPSAKE, ycTa-
HOBJIEHHOM 3aKOHOJATEIbCTBOM;

e TpaHchep TEXHOJOTHM — KOMIUIEKC MEpPOIpPHUATUN, HaIpaBJICH-
HbIX Ha Mepelrayy HOBIIECTB W3 cdepbl MX MOJTydeHus (pa3paboTKu) B
cepy NPaKTUIECKOTO UCIIOIb30BaHHUS;

® IICHTp TpaHc]epa TEXHOJOTUM — CyObEKT WHHOBAIIMOHHOW HH-
(bpacTpyKTypbl, UMEIOIIHUA CPETHECTUCOUYHYIO YHUCIEHHOCTh PaOOTHUKOB
n0 100 4denoBek, UEIbI0 ACSITEILHOCTA KOTOPOTO SBJISIETCS OOECIeueHue
TpaHc(epa TEXHOJOIUH, NI UMEILIMNA 000CO0IEHHOE MOAPa3IeIICHUE C
YHUCIIEHHOCThIO pa0OTHUKOB HE MEHEE CEMHU UEJIOBEK, LIEbI0 JESITENbHO-
CTH KOTOPOTO SBJISIETCS o0ecreueHne Tpancdepa TeXHOIOTHIA.

JIelicTBUE HACTOAILIETO 3aKOHA PaclpOCTPAHSETCS HAa OTHOLIEHUS,
CBSI3aHHBIE C OCYIIECTBICHUEM MHHOBAIIMOHHOM JIESITENBHOCTH, 33 UCKITIO-
YEeHUEM OTHOIIEHUH B 00JIaCTU OLICHKHM COOTBETCTBUSI TPEOOBAHUSAM TEX-
HUYECKUX HOPMATUBHBIX MPABOBBIX aKTOB B 00JIACTH TEXHUYECKOTO HOP-
MUPOBAHUS U CTaHJAPTU3ALINH.

K oTHOmEeHusAM, CBS3aHHBIM C MPOBEACHUEM HAay4YHBIX HCCIIEIOBa-
HUH, pa3paboOTOK B paMKax OCYIIECTBICHHS WHHOBAIMOHHOW NIE€ATEIbHO-
CTH, B 4aCTH, HE YPEryJUPOBAaHHON HACTOSIIMM 3aKOHOM, MPHUMEHSETCS
3aKOHOAATEIBCTBO O HAYYHON U HAYYHO-TEXHUYECKOU JIEATEIBHOCTH.

OTHOLIEHHUS], CBSI3aHHBIE C OCYIIECTBICHUEM WHHOBAIMOHHOM JEs-
TEJIBHOCTH B cepax 0O0OpOHBI, 0OECHeUeHHs] HAIMOHAIBHOW Oe30IacHo-
CTH, OXpaHbl OOIIIECTBEHHOTO MOPSKAa, OOPbOBI C MPECTYNMHOCTHIO, BOCH-
HO-TEXHUYECKOTO0 COTPYAHUYECTBA U IKCIOPTHOTO KOHTPOJIS, PEryJIUpy-
IOTCSl HACTOAIIMM 3aKOHOM B TOW 4YacTH, B KOTOPOUW €ro MOJOXEHUS HE
IPOTUBOpPEYAT 3aKOHOIATEIbHBIM aKTaM, PETYIHPYIOLUIUM JIaHHbIE CPepBbI.

3aKOHOJATENBCTBO O TOCYJAPCTBEHHON MHHOBALIMOHHOW MOJIUTHKE U
MHHOBALIMOHHOM JIeSTeNIbHOCTU OCHOBBIBaeTcs Ha Kouctutynuu Pecry6-
nuku benapych M COCTOUT M3 HACTOSIIEr0 3aKOHA M MHBIX aKTOB 3aKOHO-
JaTEIbCTBA.

Ecnu mexaynapoansim poroBopom Pecriyonuku benapych ycTaHoB-
JIEHBI MHBIE MPAaBUJIA, YEM T€, KOTOPBIE COAEPKATCS B HACTOSLIEM 3aKOHE,
TO MPUMEHSIOTCS IPAaBUIIA MEKTYHAPOIHOIO JOTOBOPA.

11.3. I'ocynrapcTBeHHAasi FHHOBALIMOHHAS MOJUTHKA

[{enbro rocy1apcTBEHHON MHHOBAITMOHHON MOJIMTUKH B PecryOmnuke
benapycp ABJIAETCS cO3/1aHue 0JIaroNpHUATHBIX COLIMAJIbHO-
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YKOHOMHUYECKHX, OPTAaHU3AIMOHHBIX U TIPABOBBIX YCIOBUM ISl HNHHOBAIIH-
OHHOTO Pa3BUTHS W TOBBIMICHHUS KOHKYPEHTOCTIOCOOHOCTH HAITMOHAIBHOU
YKOHOMUKH.

OCHOBHBIMH 331a4aMHU TOCYJAPCTBEHHOW HMHHOBAIMOHHOW IIOJIH-
TUKH SIBJISIIOTCSI:

e o0ecreueHne 3KOHOMHYECKOTO W COIHAIbHOTO pa3BuTHs Pec-
nyonuku benmapych 3a cdyeT 3(p(EeKTUBHOTO HUCTOIB30BAHUS WHTEIUICKTY-
aIbHBIX PECYPCOB 00IIIECTBA;

e o0ecreueHne MpaBOBOTO PETYJIUPOBAHUS, CTUMYIUPYIOMIETO WH-
HOBAIMOHHOE Pa3BUTHE HAIIMOHAILHON YKOHOMUKH;

e (GopMHUPOBaHNE W KOMIUICKCHOE pa3BUTHE HAIMOHAIBHOW WHHO-
BaIlMOHHOW CHCTEMBI, O0eCIieueHne €€ MHTETpalliid B MUPOBYIO WHHOBA-
ITMOHHYIO CUCTEMY C YU4E€TOM HAIMOHATBHBIX HHTEPECOB;

® Co3JaHue OJAronmpHUsITHBIX YCJIOBUM ISl OCYILECTBIICHUS MHHO-
BaIlMOHHON JCATEIHLHOCTH, B TOM YHCJE JJIS BJIOKEHUS WHBECTUIIUN B
JTaHHy1o cdepy;

® CTUMYJHMPOBAHHE aBTOPOB (COABTOPOB) MHHOBAIINH;

® CTUMYJHMPOBAHHUE CO3/IaHUSI U PA3BUTHUS IOPUIUUYECKUX JIHII, OCY-
HIECTBJISIONINX WHHOBAIIMOHHYIO ACSATEIBHOCTD, @ TAK)KE CTUMYJIUPOBAHUE
NEeATEIbHOCTH WHANBUIYAIbHBIX MpPEANpPUHUMATENIEH B MHHOBAIMOHHOM
cdepe;

® COJICHCTBHUE CO3JAHUIO U PA3BUTHUIO PIHKA WHHOBAIIHIA;

e co3JaHue OJIArONMPHATHBIX YCIOBHH IS OCTyNa CyOBEKTOB HMH-
HOBAIMOHHOM JIEATETHOCTH K MaTepUaIbHbIM, (PMHAHCOBBIM U MHTEIUICK-
TyaJIbHBIM pecypcam, HEOOXOIUMBIM JIJIsl OCYIIIECTBICHUS] HHHOBAITMOHHOM
NEeSATEeTLHOCTH;

® COJICHCTBHE CO3/IaHWIO W Pa3BUTHI0O WHHOBAIIMOHHOW WH(ppa-
CTPYKTYPHI,

® Ppa3BHUTHE TOCYJAapCTBEHHO-YACTHOTO MapTHEPCTBa B cepe WH-
HOBAITMOHHOM JESITCIIBHOCTH;

® [IPOrHO3MPOBAHUE TEXHOJOTHUECKOTO Pa3BUTHS;

e OpraHu3amus MOJATOTOBKH, MEPETOATOTOBKH U TMOBBIIICHUS KBa-
muduKaIuy KajapoB B chepe MHHOBAIIMOHHOMN JESTEIbHOCTH;

® Ppa3BHUTHE MEKIyHApPOTHOTO COTPYJAHHYECTBA B cdepe MHHOBA-
IIMOHHOM JIeITEIbHOCTH,

e o0ecreueHne rocyJapCTBEHHBIX MHTEPECOB (OOOPOHBI U HAIMO-
HaJbHOU 0€30MacHOCTH) B chepe MHHOBAITMOHHOM JIE€ATEIbHOCTH.
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OcCHOBHBIC NPUHUMIBI TOCYIAPCTBEHHOM HHHOBALIMOHHOWN I10-
JINTHKH

l'ocynapcTBeHHas ”HHOBAIIMOHHAS MOJIUTHKA (POPMUPYETCS U OCY-
LIECTBIISCTCS UCXO U3 CIEAYIOIINUX OCHOBHBIX ITPUHIIUIIOB:

e CBOOOJIbI HAYYHOTO U TEXHUYECKOTO TBOPYECTBA;

® 3aIUTHI HHTEJUIEKTYaJIbHON COOCTBEHHOCTH;

® HAIPaBJICHHOCTH MHHOBAIMOHHOW JEATEIBHOCTH HA JOCTUKEHUE
IPUOPUTETOB COIMATBHO-IKOHOMHUYECKOTo pa3Butus PecnyOnuku bena-
PYyCh,

e oOecneueHust 3PGHEeKTUBHOrO B3aUMOACHCTBUSI KOMIIOHEHTOB Ha-
LIMOHAJIbHOM MHHOBAIIMOHHOW CHUCTEMBI;

® ONTUMAJIIBHOTO CcOYeTaHus (POPM M METOJI0OB TOCYJApPCTBEHHOTO
PETYIUPOBAHUA C UCMOJIb30BAHUEM PHIHOYHBIX MEXAHW3MOB Pa3BUTHS HH-
HOBAIlMOHHOM JEATEIBHOCTH;

® CTUMYJIMPOBAHUS MHHOBAIIMOHHOM JEATEILHOCTH;

® JKOHOMHUYECKON 3(P(HEKTUBHOCTU M PE3YyJIbTATUBHOCTU TOCyIap-
CTBEHHOM MOJAEPKKU CYObEKTOB MHHOBAIIMOHHOU AESTEIHHOCTH, CyOBhEK-
TOB UHHOBAIIMOHHOU UH(PACTPYKTYPHI;

® BbIJICNICHUS] OIO/HKETHBIX CPEACTB Ha KOHKYPCHOM OCHOBE Jisi
peanu3alnid MHHOBAIMOHHBIX ITPOEKTOB.

dopmMupoOBaHHE TOCYAAPCTBEHHON MHHOBALIMOHHOM MOJIUTUKH

I'ocynapcTBeHHas MHHOBAIMOHHAs nojiuTthka dopmupyetrcs [lpesu-
nentom PecnyOnuku benapycws ¢ yuyactuem Coeta MunuctpoB Pecry0-
nuku benapych, pecnyOJMMKaHCKUX OPraHOB T'OCYJIapCTBEHHOIO yIIpaBlie-
HUSI, UHBIX TOCYJIapCTBEHHBIX OpraHu3anuii, noguuHeHHbix CoBery Mu-
HuctpoB PecniyOonuku benapycs, HanmonansHoil akanemun Hayk bemapy-
CH, OPTaHOB MECTHOI'O YIIPaBJICHUS M CaMOYIpaBleHUsS 00JIACTHOTO Tep-
PUTOPUATIBHOTO YPOBHS B MpPEAENaX UX KOMIETEHIIMH B COOTBETCTBUU C
HACTOAIINM 3aKOHOM M MHBIMHU aKTaMH 3aKOHOJATEIbCTBA, a TAKXKE C yya-
CTHUEM MPEJACTaBUTENICEN CyObEKTOB MHHOBAIIMOHHOMN JEATEIIBHOCTH, CyOh-
€KTOB MHHOBAIIMOHHOW UH(PACTPYKTYpPHI, OOIIECTBEHHBIX OOBEIUHEHUN U
WHBIX OpTraHU3AIUN.

HanuonajnbHasi MHHOBALMOHHAs cucreMa. KommoHeHTamMHu Ha-
IUOHAIBHONM NHHOBAIIMOHHOW CUCTEMBI SIBJISIFOTCS

® pecryOJIMKaHCKHUE OpTraHbl TOCYAapCTBEHHOTO YIIPABICHUSI, UHBIE
rOCyJapCTBEHHbIC OpraHu3anuu, nogunHeHHblie CoBety Munuctpon Pec-
nyonukn benapycs, HanumonansHas akagemus Hayk bemapycu, opraHsl
MECTHOTO YIIPaBJIEHUSA U CAMOYTPABJICHUS 00JIACTHOTO TEPPUTOPUATIHLHOTO
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YPOBHS, PETYJHPYIONIE B Tpeeiax CBOSH KOMIIETCHIIMM OTHOIIEHUS B
chepe MHHOBALIMOHHOM JESITEIbHOCTH;

e CyOBEKThl MHHOBAIIMOHHOW JIE€ATEILHOCTH;

e CyOBEKTHl MHHOBAIIMOHHON HH(PPACTPYKTYPHI;

® VyUpEeXJICHUS 00pa3oBaHUs, 00ECIEUMBAIOIIME IMOJTOTOBKY, II€-
PEMOATOTOBKY U TOBBINIEHNE KBaTU(HUKAIIMNA KaJApoB B chepe MHHOBAIH-
OHHOM JESATCIbHOCTH;

® WHBIC IOpUANYCCKHAC W QU3UYECKUE JUIA, B TOM YHCJIe WHIWBH-
TyanbHbIE TPEANPUHUMATENH, OCYIECTBIsAOMME U (Min) odecrieunBaro-
II1e THHOBAITMOHHYIO JACSATEIHHOCTD.

OYHKIIMOHUPOBAHUE U B3aUMOJICHCTBHME KOMIIOHEHTOB HAI[MOHAIIb-
HOM MHHOBAIITMOHHOW CHUCTEMBI ONPEIEISIOTCS HOPMATUBHBIMU TIPABOBBI-
MU aKTaMH.

dopMupoBaHrE U KOMIUIEKCHOE pa3BUTHE HAIIMOHAILHOM HMHHOBA-
IIMOHHOW CHCTEMBI OCYIIECTBISIIOTCS HAa OCHOBAaHWM TOCYJAapCTBEHHOM
IporpaMMbl HHHOBAITMOHHOTO pa3BUTHs Pecnybnuku benapyce.

I'ocynnapcTBeHHO-4aCTHOE MAPTHEPCTBO B cdepe HHHOBAIIMOHHOM
JEATETLHOCTH OCYIIIECTBIISCTCS Ha OCHOBE:

® PpaBHOMPABHOTO B3aWMOJICHCTBHS TOCYJapCTBa U CyOBEKTOB XO-
3sIUCTBOBAHUSI HETOCYJAAPCTBEHHOM (POpMBI COOCTBEHHOCTH, OCHOBAHHOTO
Ha y4YEeTe UHTEPECOB 00EUX CTOPOH;

e CBOOOJHOTO W OTKPBITOTO JOCTYIa CYOBEKTOB XO3SMCTBOBAHUS
BCceX (POpM COOCTBEHHOCTH K pean3alud MEPONPUATUIA TOCYAapCTBEHHOM
WHHOBAIIMOHHOM TTOJINTUKW;

® yyacTus CyObEKTOB XO3SIMICTBOBAHMSI HETOCYJAapCTBEHHOU (Hop-
MBI COOCTBEHHOCTH B IIPOBEJICHUH COBMECTHBIX HAYYHBIX UCCIICIOBAHUN U
pa3paboTOK TMPHU OCYIIECTBICHUN WHHOBAIMOHHOW JEATEIHLHOCTH C TOCY-
JTApPCTBEHHBIMU HAYYHBIMH OPTAHU3AMMUSIMHU U TOCYAapPCTBEHHBIMHU yUPEXK-
JTEHUSIMU 00pa30BaHUs;

® y4YacThUs CyOBEKTOB XO3SMCTBOBAHMsI HETOCYIApCTBEHHOU (Hop-
MBI COOCTBEHHOCTH B (OPMHUPOBAHMH M pean3allid WHHOBAIIMOHHBIX
IIPOEKTOB, MPOrPaMM HHHOBAITMOHHOTO Pa3BUTHSI;

® pa3jCiCHHS PUCKOB MHHOBAIIMOHHOM NEATEIHHOCTH, JOXOJOB U
OTBETCTBEHHOCTH MEXIYy TOCYJapCTBOM U CYOBEKTaMH XO3SHCTBOBAHUS
HEroCyJapCTBEHHON (POPMBI COOCTBEHHOCTH MPU COBMECTHOM peaTn3aiiu
WHHOBAIMOHHBIX MPOEKTOB, MTPOTPaMM WHHOBAIIMOHHOTO Pa3BUTHS;

® BO3MOXXHOCTH Iepeayl CyObeKTaM XO3SIMCTBOBAHUS HETOCyaap-
CTBEHHOH (POPMBI COOCTBEHHOCTH MMYIIIECTBEHHBIX TIpaB B MOPSJIKE, yCTa-
HOBJICHHOM 3aKOHOJATEIIbHBIMA aKTaMH, Ha PE3ybTaThl WHTEIUICKTYaTh-
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HOUW JIeSITEIHLHOCTH, TOJIYYEHHBIE 32 CYET CPEJICTB PeCHyOJUKAHCKOTO U
(WJIM) MECTHBIX OIOJIKETOB M HEOOXOJUMBIE JIJIsi OCYIIECTBIICHHUSI NHHOBA-
[MAOHHOM IEATEITLHOCTH.

11.4. IIpaBoBoe peryjmpoBanue nHpopMaTHU3aLun

B nacrosiiee Bpemst B PecriyOonuke benapych aeiicTByeT psiji HOpMaTHUB-
HBIX MPaBOBBIX AKTOB, HAIECJICHHBIX Ha 3(P(EKTUBHOE HMCMOJIb30BaHUE UHPOP-
MAIMOHHBIX TEXHOJIOTHI. TIPU 3TOM MPOOJIKAETCS paboTa MO COBEPIIECHCTBO-
BaHUIO MPABOBOM 0a3bl, peryJupyromieil oTHOIIeHHs B chepe HHPOpMATU3AIUH.

OO01IecTBO Ha COBPEMEHHOM JTale Pa3BUTHUS XaAPAKTEPU3YETCS KaK WH-
dbopMaIMOHHOE. CTPATErHYEeCKOM IENbI0 CTAaHOBIEHUSI MH(MOPMAITMOHHOTO 00-
IIeCTBa B pecnyOinke Oenapych sIBIsSETCS 00ecreueHne YCTOMIMBOTO COIMAITh-
HO-3KOHOMHUYECKOTO0, MOJIUTUYECKOTO U KYJIbTYPHOTO Pa3BUTHUS CTPaHbI, yiIyd-
[ICHUE KA4yeCTBA JKM3HU TPa)xJaH, CO3/IaHHE IIUPOKUX BO3MOKHOCTEH Jid
YAOBJIETBOPEHUS MOTPEOHOCTEN U CBOOOIHOTO PA3BUTHS JIMYHOCTH.

Kypc Pecniy6nuku benapych Ha noctpoeHrne HHPOPMALMOHHOTO 00I1IecT-
Ba HaIlel OTPaXKEHUE B KOHIICIIMU TOCYJapCTBEHHON MOJUTUKU B 00J1aCTH UH-
dbopmaTuzanuu (najnee — KOHIEMIMs), 0OJ00OPEHHON YKa30M Mpe3ujeHTa pec-
nyosmku 6emapyck ot 6 anpens 1999 r. No 195 «o HEKOTOpPBIX BOMpOCax HH-
dbopmaruzanuu B Pecniyonuke benapychby.

[lenpr0 KOHIIEMIIMKU SIBISJIOCH OOECreYeHue mepexofa K HOBOMY JTally
Pa3BUTHS CTPaHbl — NOCTPOCHUIO MH(POPMAIIMOHHOTO O0IIeCTBa. OCHOBOM Mepe-
X0Jla CTall0 CO3/laHWe €IMHOTO WH(GOPMAIIMOHHO-TEICKOMMYHHUKAIIMOHHOTO
MIPOCTPAHCTBA PECIyOIUKH Oenapych Kak 0a3bl IS PEIICHUS 3a7a4 COIUaIbHO-
YKOHOMHYECKOTO, TTOJUTUYECKOTO U KYJIbTYPHOTO Pa3BUTHUSL CTpaHBI U oOecre-
YeHUs ee 0€30MaCHOCTH.

B mpaBoBoM perynmpoBaHMEM OTHONICHHH B chepe MHPOpMATH3AIUN B
PecniyOnuke benapych BblaenseTcs Cieayroniee.

[Ipunsatue 3akona Pecnyomuku benapych ot 6 centsiops 1995 r. «O06
nH(popMaTU3aLUI 3aJI0KUII0 TTPABOBYIO OCHOBY JJISI Pa3BUTHS HALIMOHAJILHOTO
3aKoHOAaTeNbCcTBA B chepe mHbopmatuzanuu. B pasButue 3akona «OO0 uH-
dbopmaTuzanum» MOCTAHOBIEHUEM COBETa MUHUCTPOB pecnyOauku O6enapych ot
29 mas 2001 1. Ne 784 yTBepkJeH mepedueHb WH(DOPMAIIMOHHBIX PECYpPCOB,
UMEIOIIMX rocyaapcTBeHHoe 3HaueHue. Kpome toro, Ykazom [Ipesunenra Pec-
nyoimku benapycek ot 7 nexabps 1998 r. Ne 591 co3mana mMeXBeIOMCTBEHHAS
KOMHCCHUS 110 BonpocaM nHpopmaTuzanuu B Pb.

VYkazom IIpesunenta Pb ot 6 ampens 1999 r. Ne 195 «O HekoTopsIxX BO-
npocax uH(GOPMATH3ALUU B PECITyOJIMKE OEIapyChy YTBEPKACHO MOJIOKEHUE 00
HTON KOMHUCCUU. HA KOMUCCHIO BO3JIOKE€HA (DYHKIMS MO MOATOTOBKE MPEII0xKe-
HUW 10 OCHOBHBIM HAIPaBJICHUSIM TOCYJAapCTBEHHOW MOJUTUKUA B cdepe HH-
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dopmaruzanuu U (HOPMUPOBAHUIO PbIHKA MH(POPMALMOHHBIX YCIYT B CTpaHe,
CO3JJaHUI0 HOPMATHUBHO-IIPABOBOM 0a3bl B chepe HHPOopMaTU3aIUU U JIP.

[Tpunstue 3akona Pb ot 10 auBapst 2000 r. «O0 371€KTPOHHOM JOKYMEH-
T€» KaKk OCHOBHOT'O HOPMAaTHUBHOTO MpaBoBoro akra Pb, HenocpeacTBeHHo pery-
JIMPYIOIIET0 OTHOIIEHUS! B cepe oOpalieHus: dJeKTPOHHBIX TOKYMEHTOB. 3a-
KOH «OO0 3JIeKTPOHHOM JOKYMEHTE)» COJICPKHUT MPABOBbIE OCHOBBI HUCIOJIb30Ba-
HUS DJIEKTPOHHBIX JOKYMEHTOB, 3aBEPEHHBIX 3JIEKTPOHHOU MOAIMUCHIO, ONpe/e-
JsieT TpeOOBaHMsI, KOTOPHIM OHHM JOJDKHBI OTBEYaTh, YCTAHABIMBAET IpaBa U
00513aHHOCTH YYaCTHHUKOB 3JIEKTPOHHOTO JOKYMEHTOOOOpOTa, a TaKXKe HUX OT-
BETCTBEHHOCTb.

27 nexabps 2002 . B 1ensaX JaTbHEHIIET0 pa3BUTHS TIPOIIECCOB UHMOP-
MaTH3aI[UH COBET MUHUCTPOB pecnyOnuKu Oenapych YTBEpAHI roCyJapCTBEH-
Hy10 nporpammy uHpopmatuzanuu Pb na 2003-2005 rr. 1 Ha IEPCTIEKTHUBY 110
2010 r. «DnektponHas benapych», co31aHHYO B LEsAX (POPMUPOBAHUS U AAJTb-
HEHIIEro COBEPILIEHCTBOBAHUS €IMHOTO HWH(OPMAIMOHHO-IIPAaBOBOTO IMpO-
CTPAaHCTBA, 'OCY/IapPCTBEHHON CUCTEMBI NMPAaBOBOM MH(MOpMaTU3aUuu pecinyOsu-
K1 Oenapych Kak OJHOIO M3 HANpaBJICHUN Pa3BUTHUSL TOCYJIAPCTBEHHON IMpaBo-
BOM CUCTEMBI B YCIOBHUSIX POpMUPOBaHUS HH(OPMAIITMOHHOTO 00IIEeCTBa.

10 Hos16ps 2008 . mpunsaT 3akodH Pb «O06 nHdopmanuu, nHbhopmaTusa-
[IMU U 3aIUuTe HPopManum» (anee — 3aKoH peciyOauku 6enapych), BCTYHB-
il B cuiry 27 mas 2009 r. [Tonoxenust 3akona Pb HanpaBieHbl Ha peryiupo-
BaHUE OOIIECTBEHHBIX OTHOIICHUH B chepe nHpopmaimu, nHpopmMaTu3auu u
3amuThl THOPMAIIHH.

B peanuzanuio nosmoxenui 3akoHa Pb npuHAT psx HOpMaTUBHBIX IIPaBO-
BBIX aKTOB. Bo-mepBbIX, MOCTAaHOBIEHUE COBETa MUHUCTPOB pecryonuku Oerna-
pych ot 26 mMas 2009 1. Ne 675 «0 HEKOTOPBIX BOMPOCAX 3ALIUTH HHPOPMAITI.
[TocTaHOBJIEHHEM YTBEPKAECHBI MOJIOKEHUE O MOPSAJKE 3alUThl HHOPMALIU B
rocyJapCTBEHHbIX HMH(MOPMALMOHHBIX CHCTEMAaX, a TaKXe WH(OPMAIMOHHBIX
cUCTeMax, CoAepKalux HH(OpMaIHio, pacIpoCTpaHeHUE U (WJIK) MPEeaoCTaB-
JIEHUE KOTOPOM OrpaHUY€HO, MOJ0KEHUE O MOPSAAKE aTTeCTallMi CUCTEM 3allu-
ThI, MOJOKEHUE O TIOPSIKE MPOBEACHUS TOCYJAPCTBEHHONW SKCIEPTHU3bI CPEICTB
3amuThl nHopMaluu. Bo-BTOPHIX, TOCTAHOBIIEHHE COBETA MUHUCTPOB PECITyO-
muku 6enapych oT 26 mast 2009 r. No 673 «0 HEKOTOPBIX Mepax Mo pean3aluu
3aKOHa pecnyOonuku Oenapych «00 wHpopManuu, HHGOPMATH3AIMN U 3aIUTE
uHbOpMalMK» U MPU3HAHUHM YTPATUBILIMMU CHIIy HEKOTOPBIX MOCTAaHOBJIEHUM
coBeTa MUHUCTPOB PecnyOnuku benapycoy.

[TocranoBiiennem Ne 673 yperyJnpoBaHbl BOIPOCHI I'OCYIAapCTBEHHOU
perucTpanuu HHHOPMALMOHHBIX PECYPCOB M CUCTEM, a TAK)KE MOPSIIOK BEICHUS
rOCyapCTBEHHOTO PETUCTPa HMHPOPMAIIMOHHBIX PECYpCOB U TOCYIaPCTBEHHOTO
peructpa nHGOPMAMOHHBIX CUCTEM.

Bo ucnonnenune nocranosieHus Ne 673 NpUHIATO MOCTAHOBIEHUE MHHU-
crepcTBa cBsa3u u uHpopmatuzauuu Pb ot 5 aBrycra 2009 r. Ne 32 «O HekoTo-
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PBIX BOMpOCaxX roCyAapCTBEHHOW perucTpanuud WHQOPMALMOHHBIX PECYPCOB U
MH()OPMAIIMOHHBIX CUCTEM M O MPU3HAHUM YTPATUBIIUM CUIIY MOCTAHOBJICHUS
MUHHCTEPCTBA CBSI3M M MH(OpMaTU3allUU peciyOauku Oenapych OT 28 HOsSIOps
2007 1. Ne 51».

28 nexabps 2009 r. IIpesunent Pecnyonuku benapych noanucan 3akoH
Pecniy6nuku benapych «OO0 37€KTPOHHOM JOKYMEHTE U JIEKTPOHHON HuUdpo-
BOM moamucw» (fanee — 3aKOH «00 AJIEKTPOHHOM JOKYMEHTE M 3III»), BCTY-
MAIONUK B CUJTy Yepe3 ToJl Tocie OUITUATIBLHOTO OIMyOJIMKOBAHUS.

B cootBerctBum ¢ yrBepxkaeHHbIM 20 ¢eBpans 2010 r. Ne 37/216-38
IJJAHOM MEp MO BBHIMOJIHEHUIO MOPYUYEHUM, U3NI0KEHHBIX B CcT. 32 3akoHa Pec-
nyOonuku benapyce ot 28 nmexabpst 2009 1. «00 3IEKTPOHHOM OKyMEHTE U
AIIEKTPOHHOM U(PPOBON MOAIUCHY, TPUHSTHL:

COBETOM MHHHCTPOB PECIyOJIMKH Oelapych W HAIlMOHAIBLHBIM OaHKOM
pecnyOnuku 6enapych nocraHoByieHue «O0 yTBEPKIACHUU MOJIOKEHUS O TOPSI-
K€ (YHKIIMOHUPOBAHUSI T'OCYJIapPCTBEHHON CHUCTEMbl YIPAaBICHUSI OTKPBHITHIMU
KJIFOYaMHU MPOBEPKHU AIEKTPOHHON IU(POBOM MOAIUCU PECITyONINKN Oenapychy
oT 19 uronsa 2010 r. Ne 1077/8;

COBETOM MHUHHUCTPOB MocTaHOBiIeHHE «O0 yTBEPKJIEHUU MOJOXKEHUS O
MOPSAJIKE yIOCTOBEPEHUSI (DOPMBI BHEIIHETO MPEACTABICHUS 3JIEKTPOHHOIO JI0-
KyMeHTa Ha OymaxkHoM Hocutene» oT 20 uronsg 2010 r. Ne 1086.

Bo ucnonHenue miaHa mMep no peanuzanuu ykasa npesuaeHTta Pb or 1
despans 2010 1. Ne 60 «O mepax Mo COBEPIICHCTBOBAHUIO MCIIOJIb30BaHUS Ha-
[IMOHAIIBHOTO CETMEHTa CETH HMHTEPHET» MHUHCBS3M pa3paOOTaHbl U COBETOM
MUHHUCTPOB PECITyOJIMKHN OeNapyCh MPUHSATHI CIICTYIONTNE TTOCTAHOBICHUS:

ot 29 anpens 2010 r. Ne 644 «O HEKOTOpPBIX BOIIPOCAX COBEPUIEHCTBOBA-
HUS MCTIOJIb30BAHMS HAIMOHATIBLHOTO CErMEHTa TI00aTbHON KOMIBIOTEPHO ce-
T UHTEPHETY;

ot 29 anpensa 2010 1. Ne 645 «O HEKOTOPBIX BONPOCAX UHTEPHET-CAUTOB
rOCYJIapCTBEHHBIX OPTraHOB M OPTraHU3allMil U MPU3HAHUU YTPATUBIIUM CUITY
MOCTAaHOBJICHUsI coBeTa MUHUCTPOB Pecnyonuku benapyce ot 11 deBpans 2006
r. No 192.

MunuctepcTBO CBsi3U U MHGOPMATH3ALMKA COBMECTHO C HAIlMOHAIBHOU
akajgemMueld Hayk bemapycu mo mopydeHHIO TJIaBbl TOCyIapcTBa pa3paboTanu
CTPATETUIO Pa3BUTH MHPOPMAIIMOHHOTO OOIIECTBA B pecnybOinke Oenapych Ha
nepuot 10 2015 1. — KOHIENTYyaJbHBIM TOKYMEHT, ONPEACIISIONMNN e, 3a1a-
YU U NPUOPUTETHBIC HANpaBJICHUS pa3BUTUS MH(OpPMATHU3ALMU B pecityOuKe
Oenapych Ha OMIDKANIIYIO IEPCIIEKTHUBY.

B ocHOBY pa3paboTKu CTpaTeruu MNoJI0KEHbI PYKOBOSIINE TPUHIUIIBI U
METO/I0JIOTMYECKHUE OCHOBBI MOCTPOCHMSI HH(POPMALMOHHOr0 00I1IeCTBa, TPUHS-
Thi€ B JIOKYMEHTaX BCEMUPHBIX BCTPEY Ha BHICIIEM ypPOBHE IO BOIPOCAM HH-
dbopmanmonHoro obmiectsa (xkenena, 2003 r.; Tynuc, 2005 1.).
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9 aBrycra 2010 r. mpaBUTEIbCTBO peclyOIuKH OelapyCh MPHUHSIIO TO-
cranoBienre Ne 1174 «O crpareruu pa3BuTus MHOOPMAMOHHOTO O0IIECTBA B
pecnyonuke 6enapych Ha epuoa 1o 2015 r.

OCHOBHBIM TIOKa3aTElEM YCIEIIHOM peaau3aluu CTPaTEeruu JTOJHKHO
CTaTh cyliecTBeHHoe noBbieHue k 2015 r. mo3unuii Pecriyonuku benapych B
PEUTHHIE€ €BPONENCKUX TOCYAapCTB IO CHCTEMAM OLICHOK MEXIYHapOAHOTO
COI032a BJIEKTPOCBSA3U U OOH Y€pe3 BXOXKJIECHUE B TPUALATKY BEAYIIUX CTPAH MU-

pa.

TEMA 12. INPABOBOE OBECIHEYEHHUE BUPXKEBOM
JAEATEJIBHOCTH

12.1. TlonusiTHe OMp:kM KaK Cy0ObeKTa XO03HCTBOBaHUA. Buabl
Oupxk ¥ UX PyHKIUMN

bupka - ¢popma opraHM30BaHHOTO OMTOBOTO PHIHKA 3aMEHUMBIX TO-
BapoOB, MPOJIAaBAEMBIX IO CTaHAapTaMm, o0pasliaM, a TaKXKe PbIHKA IEHHBIX
Oymar (akiui, obsMramuil) 1 HHOCTpaHHOUM BamtoThl. Ha Oupxke oduim-
aJIbHO YCTaHABIIMBAIOTCS KYPChl U KOTUPOBKH.

bupxxu MoryT OBITh YHHMBEPCAJIbHBIMU U CHEIUATU3UPOBAHHBIMU,
MEXIyHApOJAHBIMU M HAIIMOHAJIBHBIMHU, PEATIbHOTO TOBapa, (bIOYEPCHBI-
MU, ONIIMOHHBIMHM M cMelaHHbIMH. B Pecnybnuke benmapycek B 3aBHCHUMO-
CTH OT TIpeAMETa TOPrOB Pa3IMYalOT TOBAPHYIO U BaIOTHO-(POHIIOBYIO
OUPIKH.

Cornacho ct. 1 3akona Pecniyonuku benapycs ot 05.01.2009 N 10-3
"O ToBapHbIX Oupkax" ToBapHas OMpKa - OPUAUIECKOE JIUI0, OCYIIECTB-
JISIOIIEE OpraHU3alvi0 U PEeryJIupoBaHUe OUPIKEBON TOPTOBJIU MOCPECT-
BOM IIPOBEJICHUS B 3apaHee OMPEICIICHHOE BPEMS TJIACHBIX MYOJUYHBIX
TOPTOB MO YCTAHOBJIEHHBIM IpaBwiaM. bupskeBas TOProBisl - JESTEIb-
HOCTh TOBApHOUM OUPKU U YYaCTHUKOB OMPIKEBOW TOPTOBIIM, B PE3yJIbTATE
KOTOPOM 3aKITI0YAIOTCSI OUPKEBBIE CHCIKH.

ToBapHas OMprka OCYIIECTBIISIET CBOIO ACSATEIHLHOCTh HA OCHOBE XO-
3SIUCTBEHHOM CaMOCTOSATENBHOCTH B COOTBETCTBHM C 3aKOHOAATEIBLCTBOM U
ycTaBoM Oupku. ToBapHas Oupika BOpaBe OCYIIECTBIISITH TOJBKO JIesi-
TEJIbHOCTh, CBSI3aHHYIO C OpraHu3aledl W peryJupoBaHUEM OHUPKEBOM
TOPTOBIJIM, €CJIM HHOE HE TPEAYCMOTPEHO 3aKOHOIATEIIbHBIMU aKTaMHU.

bup>xa He nMeeT npaBa Ha JIESITEIBLHOCTh, HEMTOCPEJACTBEHHO HE CBS-
3aHHYIO C OpTaHHU3allei ¥ MPOBEACHUEM OUPIKEBOI TOPTOBIIH, a TAK)KE HE
UMEEeT TpaBa BKJIAJbIBATh CBOM KamuTal B HEOMP>KEBbIE KOMMEPUYECKHE
CTPYKTYphl. ToBapHasi OMpka HE MOXKET SIBISATHCA YYACTHUKOM OHPKEBOU

140



TOPTOBJIU U KJIMEHTOM OMpKeBOTro Opokepa. YupeaurtensMm (y4yacTHUKaM)
TOBAapHOU OMPKH, KOTOPHIE B CHIIy IPE00JIaIal0IIero y4acTisl B €€ yCTaB-
HOM (poHJIE, TMO0 B COOTBETCTBUHU C 3aKJIFOYEHHBIM MEXI1Yy HUMU JOTOBO-
poM, MO0 MHBIM 00pa3oM HMEIOT BO3MOXKHOCTH OIpPEAENSATh pEeLIeHMUs,
IpUHUMaeMble TOBApHOUN OMprKeil, 3ampeniaeTcss y4acTBOBAaTh B OUPKEBBIX
c/IeJIKaxX Ha 3TOM TOBAapHOU OMpIKe, UCII0JIb30BaTh B COOCTBEHHBIX MHTEPE-
cax, a TaK)Ke pasriamniaTh He SABJISIIOLUIMECcs OOIIeI0CTYTHBIMU CBEICHUS 00
YYaCTHUKAX OUP>KEBOM TOPrOBIIM, O KIMEHTaX OMPIKEBBIX OPOKEPOB M UX
NEeSATETBbHOCTH.

Cornacho ct. 12.14 KoAll yuactue ciyxaiiero OUp>ku B OUp>KEBBIX
caenkax JuOO CO3/aHre UM COOCTBEHHBIX OpPOKEpCKUX (PUpPM BIEKYT Ha-
JoxkeHue mrpada B pasMepe OT IBAALATH 10 MATHUIECATH 0a30BBIX BEJU-
YUH.

B coorBerctBuun co cr. 24 3akona Pecnybmuku benapych ot
12.03.1992 N 1512-X1II "O uennsix Oymarax u poHA0BBIX Oupkax" (nanee
- 3akoH "O ueHHbIx Oymarax u (oHAOBBIX Oupxkax'") poHmoBas Oupxa -
3TO OpraHM3alys C MPaBOM IOPUINYECKOrO JIMIA, CO3/IaHHAas 1Jis obecte-
yeHusi MpodecCUOHAIbHBIM YYaCTHUKAM PBhIHKA IEHHBIX OyMar Heo0Xo-
JTUMBIX YCIIOBUW /Jii TOPTOBJIM IIEHHBIMH Oymaramu, ONpeneNieHUs X
Kypca (pbIHOYHOM IIEHBI) U €r0 MyOJUKAIUU Il 03HAKOMJICHHS BCEX 3a-
WHTEPECOBAHHBIX JIUII, PETYJIUPOBAHUS ACATEILHOCTH YYaCTHUKOB pPhIHKA
IIEHHBIX OyMar.

®donpoBass Oupka CaMOCTOSITEIbHO BbIpA0AThIBAET U yTBEPKIAET
NOPSIIOK COBEPIIEHHUS CIIEJIOK B TOPrOBOM 3ajie, PacyeToB U ydeTa IO
CeJIKaM, pa3ju4Hble MpPaBWIA U JAPYTHE JOKYMEHTBHI, CBSI3aHHbBIE C JIEd-
TEJIbHOCTBIO OMpKU. LIeHTpalIbHBIN OpraH, OCYIIECTBISIIOIMNA KOHTPOJIb U
HAJ30p 32 PHIHKOM IEHHBIX Oymar (JlemapraMeHT Mo IeHHBIM Oymaram
MunucrtepctBa ¢unancoB PecnyOnuku benapych), BipaBe OTMEHHUTH WM
PEKOMEHI0BaTh W3MEHUTH JIIOObIE BHYTPEHHUE JOKYMEHTBI OUPKU, €CIH
OHM TPOTHBOPEYAT 3aKOHOAATENBbCTBY, HAPYIIAIOT MPUHIMUII PABEHCTBA
YYaCTHUKOB PHIHKA LIEHHBIX OyMar WK CO3/1al0T YTpo3y UHBECTOPY.

®oH10Bas OUpxKa MOXKET OCYHIECTBIATh AEATEIbHOCTh, CBA3aHHYIO C
00€eCIeUYeHUEM JIOMOJIHUTENIbHBIX YCIyTI YYaCTHUKAaM pbIHKa IIEHHBIX Oy-
Mar, TaKMX Kak XpaHEeHHE, YUET U PacueThl MO [IEHHBIM OyMaram, Co3/IaHue
UH(OPMAIIMOHHBIX CITYXKO, ceTel, u3aHui u Ipyrux. [lesrensHoCcTh QoH-
JIOBOM OUPkKU HE TIpECcieTyeT 1eJIel MOTydeHUs MPUOBLIH.
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12.2. OcobenHocTu co3ganusi oupxk. Opranbl ynpasjeHusi Oup-
KU M CYObeKTbI, IeliCTBYIOIIME HA OUPIKe

ToBapnas 6upska coznaercsa B popMe aKIIMOHEPHOTO OOIIECTRA.

donmoBasg Oupka AOMKHA OBITH 00pa3oBaHa B (pOpME OTKPBITOTO
aKIIMOHEPHOTO 00IIIeCTBA.

YcraB v npaBmiia OUpXKU MpeAyCMaTpUBAIOT, YTO YJIEHCTBO B HEW
JOCTYIHO IS JIF0OOTr0 MPOQECCUOHATIBHOTO yYacTHUKA PhIHKA IIEHHBIX
Oymar.

Unenamu (hoHIOBOM OMPKU MOTYT OBITh €€ aKIIMOHEPHI, SBISIOIINE-
cst Ipo(pecCHOHAIbHBIMUA YYaCTHUKAMH PHIHKA IIEHHBIX OyMar.

Omneparnuu Ha (POHIOBOM OMpPIKE MOTYT OCYIIECTBIATHCS TOJBKO €€
YJICHAMH.

Usnensl (hOHIO0BOM OUPkKU UMEIOT paBHbBIE MIPaBa.

Unenamu (HOHAOBOM OMPKU HE UMEIOT MpaBa ObITH OPTaHbl rOCyIap-
CTBEHHOM BJIACTH W yHPABJICHUS, TPOKYPATyphl U Cyaa, UX JOJKHOCTHBIC
JUIla U CIHEHHUAIUCThl, a TAaKXKE€ OpraHbl OOIIECTBEHHBIX OOBEIWHEHUH,
MIPECIICIYIONMNE TOTUTHICCKUE 1IeTH, ¥ UX MITATHBIC TOJDKHOCTHEIE JIHIIA.

bankoBckue yudpexaeHuss He MOTYT COBEpIIaTh CIACIKHA Ha OUpiKe,
UCIIOJIb3YS CPEICTBA BKIJIATIMKOB.

JlesTeIbHOCTh OMPIKU MTPEKPALIAETCS, ECIH:

a) oOuriee coOpaHre MPUHUMAET PEUICHUE O MPEKpaIICHUH JCsTeNb-
HOCTH OHMpxU 0€3 MPaBONPEEMHUKA;

0) LEeHTpaJbHBI OpraH, OCYIIECTBIISIOMINI KOHTPOJIb U HAA30pP 3a
PBIHKOM IIEHHBIX OyMar, OT3bIBAaeT BBIJIAHHYIO JINIICH3UIO Ha ACATEIHHOCTD
OUPIKH.

Opranamu ymnpaieHus benopycckoit BamtoTHO-GOHAOBONW OUpPXKH
SIBJISTFOTCSL:

a) oO11iee coOpaHue aKIIMOHEPOB;

0) HAOII01aTEIBLHBIN COBET;

B) IIpaBJICHUE.

Briciim opranom ymnpaBieHUs] OUpKHU sBISIETCS oOlee coOpaHue
aKIIMOHEPOB, KOTOPOE PEIIaeT BOMPOCH! ACATEILHOCTH OMPIKUA B COOTBET-
CTBUU C YCTaBOM.

OO011ee pyKOBOJCTBO JEATEIHPHOCTHIO OUP)KU B MEPHOJ MEXKIY 00-
MM cOOpaHuEeM aKIIMOHEPOB OCYILIECTBISECTCS HaOII0JaTEIbHBIM COBE-
TOM.
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UiieHamMu HaOJIOIATEIBHOTO COBETA MOTYT OBITh TOJIBKO (PU3NYECKUE
nuna. YneHn HaOm0AaTeNbHOTO COBETA MOXKET HE OBITh aKIMOHEPOM Oup-
KU.

[TonHOMOUMSA useHa (4IeHOB) HaOIIOAATEIbHOTO COBETa MOTYT ObITh
IPEKpPALLEHbI JOCPOUYHO MO PEIICHUIO 00IIEro cCOOpaHus aKIIHOHEPOB.

HaOlntonaTenbHbll COBET MOJOTYETEH B CBOEH JAESITENBHOCTH OOIIIe-
My COOpaHUIO aKIMOHEPOB.

[IpaBneHue sBASETCA KOJUJIETHAIbHBIM HCIOJHUTEIbHBIM OPraHOM
OUPKK, KOTOPBIM MOAOTUETEH HAOJIOIATEILHOMY COBETY M 00IleMy COO-
PaHUIO AKIIMOHEPOB.

bupikeBble KOMUTETHI SIBISIOTCS KOHCYJBTaTUBHBIMH OpPraHaMH TO-
BapHOW OUpKH U JEHUCTBYIOT B COOTBETCTBUHU C TOJIOKEHUSAMH O OUpxKe-
BbIX KOMUTETaX, MPUHUMAEMBIMHU B TIOPSIIKE, IPETYCMOTPEHHOM YCTaBOM
TOBApHOU OUPKHU.

bupikeBble KOMUTETHI MOTYT CO3/1aBaThCsl TOBApPHOW OUpXkKeEH MO Cek-
UM JJIsI aHaju3a U 0000IIeHHs Pe3yIbTaTOB OUPIKEBOM TOPrOBIH, MO-
TOTOBKM MPEJIOKEHUI 10 COBEPIIEHCTBOBAHUIO METOJI0B U (hopM Oupixe-
BOM Toprosiu. Kak nmpaBuiio, cO31at0TC KOMUTET MO MIPUEMY HOBBIX UJle-
HOB, KOMHTET IO JEJIOBOW 3THKE, KOMUTET IO HOBBIM TOBapaM (JIMCTUHIO-
Bas KOMHUCCHS), KOTHPOBaJIbHAsi KOMHUCCHSI, pacueTHas IajaTa, apOuTpaxk-
Hasi KOMHCCHSI.

UiieHaMH TOBapHOU OUPIKU SIBISIOTCS YUaCTHUKU OMPIKEBOM TOProB-
JIY, IPUHSATHIE B YJIEHBI TOBAPHOU OUPKU B MOPSAKE, YCTAHOBIEHHOM IIpa-
BUJIAaMU OUPKEBOM TOProBiM TOBapHOW Oupku. OHU MMEIOT MPaBO BXO-
JUTh B COCTaB OMPIKEBBIX KOMUTETOB, CO3aBAEMbIX TOBAPHOU OMpKEM, B
COOTBETCTBUU C IMOJOKEHUSIMU O OHMPKEBBIX KOMHTETAX; MOTYT UMETh
UHBIE NIpaBa B COOTBETCTBUM C 3aKOHOJIATEIHCTBOM U MpaBUIaMHU OUpxKe-
BOM TOPTOBJIM TOBAPHOM OMPKU.

UsieHbl TOBApHOU OUP KU UCIIONHSIIOT 00513aHHOCTH B COOTBETCTBUH C
3aKOHOJIaTE€ILCTBOM U MpaBUIIaMU OMP>KEBOM TOPrOBIIM TOBAPHOI OUPKU.

[Topsimok TpekpalieHus WICHCTBA YCTAHABIMBAETCA IpPaBHIIAMU
OUPKEBOM TOPTrOBIIA TOBAPHOU OUPIKHU.

12.3. IlpaBuna OupskeBoii Toprosiau. Ilopsimoxk pa3pemieHus
OMp:KeBBIX CIIOPOB

BI/Ip)Ka CaMOCTOATCIIBHO BBIpaGaTBIBaCT N YTBCPIKAACT IMOPAIOK CO-

BCpHICHUS CACIOK B TOProBOM 3aJIi€, paCuc€TOB W y4YCTa 110 CACIIKaM, pas-
JIMYHBIC IIpaBWJIa W JAPYIru€ AJOKYMCHTLI, CBA3aHHBIC C IACATCIIBHOCTLIO
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oupxu. Ilocranorienuem CoBera MunuctpoB PecnyOnuku benapyck oT
06.08.2009 N 1039 "O HekoTOphIX Mepax Mo peanusanuu 3akoHa Pecny0-
auku benapycek "O ToBapHbix Oupkax" (¢ mocia. M3m. u gom., naiee - mo-
cranoBieHue N 1039) yrBepxkaensl TunoBsie mpaBuiia OUpKEBOH TOPTOB-
JI Ha TOBapHBIX Oupxkax (manee - TUMIOBBIE MpaBuiia OUP>KEBON TOPTOBIH
Ha TOBapHBIX OWpkax). BUpku B COOTBETCTBUU C aKTaMU 3aKOHOATENIbCT-
Ba B MOPSAKE, ONPEACIICHHOM YCTaBOM, YTBEPKIAIOT IpaBuia OUPKEBOM
TOPTOBJIH.

B mpaBuiiax OupxkeBOil TOProBIM TOBAPHOW OUPKU JIOTKHBI OBITH
OIIPEICIICHBI:

" MOPSIOK aKKpenuTanuu ropuanydeckux jui PecmyOnuku bena-
PYCh, HHOCTPAHHBIX U MEKIYHAPOIHBIX IOPUIMUECKUX JIUIL (OpraHu3aluid,
HE SIBJIAIONINXCS IOPUANYECKUMU JUIAMU) U (U3UUYECKUX JIUI] B Ka4eCTBE
MOCETUTENEH OUPKEBBIX TOPrOB MM OUPKEBBIX OPOKEPOB, B TOM YHCIIE
NOPSIIOK 3aKJIFOUEHHUSI IOTOBOPOB HA OMPIKEBOE 0OCITYKUBAHMUE;

" MOPSAJOK PErHCTPALUU KIMEHTOB OUPKEBBIX OPOKEPOB;

"  [OpSIOK NPUHSATUS YYACTHUKOB OUPIKEBOW TOPTOBIM B UJIEHBI
TOBapHON OMPKH, IPEKpaIEHNUs YJICHCTBA, a TaKXKe MpaBa U 00SI3aHHOCTU
YICHOB TOBAPHOUN OUPKU;

" BUJBI OMPIKEBBIX CHIEIIOK;

" HAaMMEHOBAHUS CEKIUH;

" [OPSIOK MPOBEACHUS OMPKEBBIX TOPTOB;

"  [OpSIOK MHPOPMHUPOBAHUSI YYACTHUKOB OUPIKEBOW TOPIOBIU O
MPEACTOSIIUX OUPIKEBBIX TOPrax;

" [OpSIOK Y4YacTHsi B OMPKEBBIX TOPrax YYaCTHUKOB OHMPKEBOM
TOPTOBIIH;

"  MOPSIOK 3aKIIOUYEHUS, PErUCTpalvu, OoPOopMIIECHUS U ydeTa Oup-
KEBBIX CJIETIOK;

" Mepbl, IPUHUMAEMbIE TOBAPHON OMpXKEH B LIENIAX HEIOMYyIICHUS
PE3KOr0 MOBBIIICHUSI WX TTOHWKEHUS! YPOBHEN 1IEH B TEYEHHUE TOPTOBOTO
JTHSI, UICKYCCTBEHHOT'O 3aBBIIICHUSI WM 3aHWKECHUS 1IeH (MaHUITYJIUpOBa-
HUS [ICHAMH);

" Mephbl, HAIIpaBJIECHHbIC HA 00eceYeHue COOIMI0/ICHUS] yYacTHUKA-
MU OMpP)KEBOM TOPTOBIM W KIMEHTAMH OUPKEBBIX OPOKEPOB 3aKOHOMA-
TEJIhCTBA O TOBAPHBIX OWpKaxX, MpaBUI OUPKEBOW TOPTOBIM TOBAPHOMU
OUMp KW, BBITIOJIHEHUS] PELICHUN OpPraHOB YMPABICHHUS TOBApHOW OUPKH,
PUHUMAEMBIX B IEJISIX PETYIUPOBAHUS OUPIKEBOI TOPTrOBIU B COOTBETCT-
BUH C 3aKOHO/IATEILCTBOM,;
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" MOPSAJOK OCYIIECTBJICHUSI TOBAPHON OMpPIKEel KOHTPOJISI 32 UCIIOJI-
HEHUEM OMPIKEBBIX CJIEIIOK;

" [epedYeHb MEp, IPUMEHSIEMbIX TOBAPHON OUpKEW 3a HapyIlIECHHE
paBujI OMP>KEBOM TOPTOBIM TOBAPHON OMPKH, MEpeueHb HAPYIICHUH, 3a
KOTOPBIE OHU IPUMEHSIOTCS, a TAKXKE MOPSAIOK MPUMEHEHHS TAKUX MED;

"  MHbIE MOJIOKEHUSI, PETJIAMEHTUPYIOIINE OUPIKEBYIO TOPTOBIIIO.

ToBapbl, B OTHOIIEHUH KOTOPHIX 3aKOHOAATEIILCTBOM yCTaHOBJICHBI
(¢ukcupoBaHHble 1eHbI (Tapudbl), a TaK)Ke HWMYUIECTBCHHbIE IpaBa Ha
OOBEKThl MHTEIJIEKTYyaJIbHON COOCTBEHHOCTH K OHUPIKEBOW TOPIroOBJE HE
nonyckatorcs. [lepedeHb TOBapoB, CIIETKU C KOTOPBIMU IOPUIUYECKUE JTU-
112 1 MHAUBUIYAJIbHBIC MPEPUHUMATETN 0053aHbI 3aKJII0YaTh HA OupiKe-
BBIX TOpPrax OTKPBITOTO aKIMOHEpHOro obmectBa "bemopycckas yHHUBEp-
cajibHasi ToBapHas Oupyka", yTBepKJaeH noctaHoBieHuemM CoBera Munu-
ctpoB Pecniyonuku bemapych ot 16.06.2004 N 714 "O mepax mo pa3BUTHIO
OMprKEBOW TOPrOBJIM HA TOBApHBIX OMpxKax'.

[lepeuenn OUPIKEBBIX TOBAPOB, JIOMYCKAEMbIX K OUP>KEBOM TOPIoOBIIE
Ha TOBApHOM OWpiKe, ompesesseTcs TOBApHOW OMpIKel B COOTBETCTBUU C
3aKOHO/IaTEJIbCTBOM.

[Ipotokosmom OTKpBITOro akiMOHEpHOTO oOmiecTBa "benopycckas
BamoTHO-(oH0Bass Oupka" or 05.03.2009 N 7 yrBepxaensl [IpaBuiia
nuctuHra neHHbix oymar B OAO "benopycckasi BamtoTHO-GOHI0Bas OUp-
xa" (manee - [IpaBuna nucTuHra).

[IpaBuna nuCTHUHra OMPEACNSIOT MPOIEAYPHl AOMyCKa K pa3Melie-
HUIO U OOpallleHuI0 Ha OupKe, a TakKe IpEeKpalleHUst oOpalleHus Ha
OupKe CIeIYIONUX IIEHHBIX OyMar:

" akuuil U obnuranui opugudeckux yui Pecnyonuku benapych
(32 MCKJIIOYEHHWEM TOCYAapCTBEHHBIX SMHCCHOHHBIX IIEHHBIX OyMmar u
KpaTKOCpOUHbIX oOnurannii HanmonansHoro Oanka Pecmy6nuku bena-
pycs);

®  OoOJuranuii MECTHBIX HCHOJHUTEIBHBIX W PaCHoOpPSIUTEIbHBIX
opranoB Pecniyonuku benapychs;

®  OUPXKEBBIX OOJUTAIUH.

KpomMme Toro, B COOTBETCTBUU € 3aKOHOAATENLCTBOM Pecrybnuku be-
Japych JOMYCKAOTCSA K OOpaIieHHI0 M Pa3MEIICHUI0 Ha Oup)Ke IIEHHBIC
Oymaru HepesuieHToB PecrmyOauku bemapyces.

K oOpatiennto Ha OUpKe TOMYCKAIOTCs TOJIBKO LIEHHbIE OyMaru:

" [pONIEAININE JIUCTUHT, TO €CTh BKIIIOYEHHBIE B KOTHUPOBAJIbHbBIC
JIUCTHI U COOTBETCTBYIOIIUE YCIOBUSIM U TpeOOBaHUSAM 3aKOHOJIATEIbCTRA.
Brinenstorest cienyroniye BUibl KOTUPOBAIbHBIX JTUCTOB:
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"  KOTHPOBAJbHBIN JIUCT "A" TIEpBOro ypoBHS;

"  KOTUPOBAJIBHBIN JUCT "A" BTOPOrO ypOBHS;

"  KOTUPOBAJBHBIN JUCT "bB";

" BKJIIOYCHHBIE B MTepEYCHb BHECTIMCOYHBIX IIEHHBIX OyMar.

bupykeBbie Opokepbl 00s3aHBI BECTH YYET 3aKII0YaeMbIX UMH OUp-
KEBBIX CIEJIOK MO KaXKIOMY KIMEHTY OUpkKEBOro Opokepa U XpaHUTh CBe-
JeHUs 00 ATUX clesiKax (B TOM YKCIIe OPUTHHAIIBI JOTOBOPOB C KIMEHTAMHU
OupKeBOro Opokepa, JOKYMEHTHI, Kacalolluecs 3aKJIIOUEHUsI U UCITOJIHE-
HUS OUPKEBBIX CHEJIOK, MOPYUYEHUsI KIIMEHTOB OMPKEBOTO OpOKepa, a Tak-
K€ JIOKYMEHTBI, TOATBEPKAAIOIINE UX BHIITOJTHEHNUE WJIM HEBBIITOJIHEHHE) B
TEUYEHUE TISATHU JIET CO JTHS 3aKII0UCHUS OUPKEBOM CHCIIKH.

bupykeBbie Opokepsl 00s13aHBI TIPEACTABIISTH CBEEHUS O 3aKITIOYCH-
HBIX UMM OMpXKEBBIX CHENIKax Mo TpeboBaHUI0O MHHHCTEpCTBA TOPTOBIH
PecnyOonuku benapych, a B yCTaHOBJIEHHBIX 3aKOHOAATEIbHBIMU aKTaMU
CJIy4asiX - UHBIX TOCYJIapCTBEHHBIX OPTaHOB, a TAK)Ke TOBAPHOU OUpKe, Ha
KOTOPOM 3aKIIOUEHbl TaKue OUPKEBBIC CIIEIKH, B MOPSIKE, YCTAHOBJICH-
HOM 3TOM TOBApHOU OUpPKEN.

CeneHusi, COCTABISIONIME KOMMEPUECKYIO TailHYy TOBapHOU OUpKU,
MOTYT TEpelaBaThCs TPETHUM JIUIAM TOJIBKO B CIIy4asX, IPEAyCMOTpPEH-
HBIX 3aKOHO/IATEIbHBIMU aKTaMHU.

ToBapnas Oupxa Mo TpeOOBAHUIO yYaCTHUKA OUPKEBOM TOPTOBIIM B
clly4asix, MpeAyCMOTPEHHBIX MpaBujiaMu OUPKEBOW TOPTOBIM TOBapHOU
Oup>Ku, 00s13aHa OPraHU30BaTh AKCIEPTU3Y KAayeCTBa PEaJbHOTO TOBapa,
BBICTABJISIEMOT0 Ha OMPXKEBbIE TOPTU U (WJIM) pealn30BAHHOTO Ha OupKe-
BBIX TOprax.

ToBapHasi Oupxka BIIpaBe NMPUHUMATh YYacTHE B MPHUEMKE peain3o-
BAaHHOT'O Ha OWPIKEBBIX TOPrax peaJibHOrO0 TOBapa MO KOJIMYECTBY U Kade-
CTBY.

Ha toBapHo#l Oupke MOTYT 3aKJII04aThCsl OUPIKEBBIE CAEIKHU C Tpe-
JIOCTaBJI€HUEM OOECIEUEHUsI MCIOJHEHUS O0053aTeNbCTB MO OUPKEBBIM
c/ieJikaM U 0e3 IPe0CTaBICHHs TAKOTO 00€CTIeUeHHUS.

CnocoObl 0OecrieueHus UCHOJHEHUSI 00s3aTENbCTB IO OUPKEBBIM
CIeJIKaM OIPEJICNISIIOTCS TOBapHON OMpIKEeM B COOTBETCTBHU C 3aKOHOJA-
TEIbCTBOM.

Peanuzarust ToBapa Ha TOBapHOUW OMprKe MPOU3BOAUTCS MO IIEHAM,
yCTaHABIMBAEMbIM [0 COIMJIAIICHUIO MEXAY YYaCTHUKAMU OUpPKEBOU
CHEJIKH, €CIIA MHOE HE MPEAYCMOTPEHO 3aKOHOJATEIbHBIMU aKTAMMU.
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12.4. IlousiTue, BUJAbI, 0COOEHHOCTH 3aKJIIOYEHHUS M MCIOJTHEHHUSs
OMpKeBBIX CAEJIOK

[ToctanoBienuem N 1039 ytBepkneHbl TumnoBsie mpaBmiia Oupxe-
BOM TOProBJIM Ha TOBapHBIX Oupxkax, [lonoxxenue o nmopsake hopmMupoBa-
HUS TapaHTHUMHOrO (QoOHAA TOBApHOM OWUPXKU M HCHOJIb30BAHUS €ro
cpencts, [lonoxkeHne 0 KOOPAUHALIMOHHOM COBETE MO0 OMPKEBOM TOPTOB-
Je.

bupkeBas cnenka - JOroBOp KyIUIA-IIPOAAXKH, 3aKIOYECHHBIA y4acT-
HUKaMU OWPXKEBOW TOPTOBJIM B OTHOIICHUU OHUPKEBOTO TOBapa B XOJE
OUpIKEBBIX TOPTOB. bupskeBbie TOPTH - MpOoleaypa 3aKIIOUCHUST OUPIKEBBIX
CHENOK. bup:KeBble CHENKM 3aKIOYarOTCS B TOPTOBOM CECCHUM - MEPUOL
TOProBoro JiHs. TOPTroBBIM J€Hb - JIEHb, B KOTOPHIA Ha TOBapHOU Oupxke
POBOJIATCS OUPKEBBIE TOPTH.

Ilo cBoeil mpaBoBOW NHpHUpoAe OUPKEBBIE CIETKH HMMEIOT OOIIUe
CBOMCTBA, @ UMECHHO:

" HE MOTYT ObITh OJJHOCTOPOHHUMU;

"  CTOpPOHBI OUPKEBBIX CAECIOK UMEIOT OCOOBIN CTATYC;

"  UMeEEeTCs pa3pbIB MEXK1Y 3aKIIOUEHUEM U UCIIOJIHEHUEM,;

"  COBEpIIAIOTCS TOJIBKO HA OUpPKE B TEUCHUE TOPTOBON CECCUU Ue-
pe3 OUpIKEBBIX MOCPEAHUKOB;

"  HOCAT 00€3JTMYCHHBIN XapakTep;

" [peaAMET CIENKU - 3aKJIIoYeHue JoroBopa (mpuoOpeTeHue KOH-
TpakTa) Ha MOCTAaBKy OMP>KEBOT0 TOBapa, a TaKKe MpHUOOpEeTEeHUE MpaBa Ha
€ro KyIUIIO WJIU NPOJAXKY;

" CJIIeJIKA BCTYIMAET B CHIIY ITOCJIE PETUCTPALIMN OUpIKEN;

" CpPOKHM, MECTO U CIOCOO HCIOJHEHMS CHCNIKH SIBISAIOTCS CTaH-
NApTHBIMU, TaK KaK KMCIOJHEHUE MPOHUCXOJUT 4Yepe3 YIMOJIHOMOYEHHBIE
OUpIKel CTPYKTYPHI.

bupskeBas cienka npeacTaBisieT co00il COBEPIICHHYIO YYaCTHUKAMHU
TOPrOB B XOJI€ OMPIKEBOM CECCUU U 3aPETUCTPUPOBAHHYIO OUPIKEN CHEINKY,
IpPEeIMETOM KOTOpPOM SABIISIETCS JOMYILIEHHBIM K OOpalieHUuI0 Ha Oupke
OOBEKT U UCTIOJIHEHUE KOTOPOU rapaHTUPYETCss OMpPKEN B COOTBETCTBUHU C
paBUJIAMU TOPTOBIIH.

Ha toBapHO# Oup)ke MOTYT 3aKII0UYaThCs CHCNKH, SBIISIONIUECS OC-
HOBAaHHUEM:

" BO3HUMKHOBEHUS MPaB U O0S3aHHOCTEW B OTHOIIEHUHU PEaTHLHOTO
TOBApA;
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" BO3HMKHOBEHHUS MpaB U 00S3aHHOCTEW B OTHOILICHUU PEaIbHOTO
TOBapa C OTCPOUYEHHBIM CPOKOM €ro OCTaBKU ((hopBap/IHBIE CIETKH);

" BO3HUKHOBEHUS MPaB U 00S3aHHOCTEU, CBSI3aHHBIX C 3aKIIOUCHU-
€M CTaHAApTHHIX KOHTPAKTOB ((hbIOUYEPCHBIE CACIKH);

" YCTYyNKM MpaB Ha OyIyIiyro mepenady mpaB M OOsS3aHHOCTEH B
OTHOULIEHUU OUPKEBOTrO TOBAapa, B TOM YHUCIE MO CTaHJIAPTHBIM KOHTpaK-
TaM (OMIIMOHHBIE CIEIKH).

[Ipu 3TOM cTaHAapTHBIE KOHTPAKTHI, 3aKJIFOYaeMble Ha TOBApHOU
OUpiKe U coJiepKalllue yCIOBUST (PbIOYEPCHBIX WU OMIIMOHHBIX CCJIOK, HE
SIBJISIFOTCSI LICHHBIMU OyMaramu.

Ha ToBapHoOil Oupke B COOTBETCTBHHU C 3aKOHOAATEIHCTBOM MOTYT
3aKJTI0YAThCA TAK)Ke MHBIC CACIKW B OTHOIIEHUM OMPIKEBOTO TOBapa, Ipe-
JyCMOTPEHHBIE TTpaBUIaMu OUPKEBOM TOPTOBIIM TOBAPHOU OUPXKHU.

bupikeBas caenka cuMTaeTcs 3aKIOYEHHOW C MOMEHTA €€ PETHCTpa-
I TOBAPHOM OMpkKel, eclih MHOE HE TPEAYCMOTPEHO ITpaBUiiaMHu OupKe-
BOM TOPrOBJIM TOBAPHON OUPIKU.

Cnenku, 3aKJIIOYEHHbIC HA TOBAPHOU OMpIKE, HO HE COOTBETCTBYIO-
e TpeOOBAHUSIM 3aKOHOAATEILCTBA, HE SIBJISIIOTCS. OMPKEBHIMU.

bupskeBbie TOPrU MPOBOASITCS TOBAPHON OUPIKEN C UCMOIH30BAHUEM
UH()OPMAIMOHHON TOPrOBOM CHUCTEMBI TOBApHOW OHPIKH, KOTOpas Mpei-
CTaBJIsIET CO0OM COBOKYIMHOCTh 0a3 JaHHBIX, TEXHUUECKUX, TPOrPAMMHBIX,
TEJIEKOMMYHHUKAIIMOHHBIX U JPYTUX CPEACTB, 00ECIEUUBAIOIINX BO3MOXK-
HOCTb BBOJIa, XpaHEHUSI U 00paOOTKK UH(POPMAIIUU, HEOOXOIUMOU ISl 3a-
KJIFOUEHUSI OUPKEBBIX CACJIOK M KOHTPOJIS MCIOJHEHUS! 00s3aTeNIbCTB 110
OMPIKEBBIM CJIETIKaM.

bupsxeBbie TOpru MOryT MpOBOAUTHCS B (OpPME TOJOCOBBIX, SJICK-
TPOHHBIX HJIM 3JEKTPOHHO-TOJIOCOBBIX (CMelIaHHbIX) ToproB. OcoOeHHO-
CTH OpTaHU3aIMy U TIPOBEACHUS OUPIKEBBIX TOPTOB OMPEACIISIOTCS MPaABH-
JaMu TOBapHOU OUPKH.

TEMA 13. IPABOBOE PEI'YJIUPOBAHUE OTHOILIEHUI
B COEPE PEKJIAMBI

13.1. 3akoHOAATEJBCTBO B c(hepe peKJIamMbl
3akon Pecnybmuku bemapych ot 10 mas 2007 r. Ne 225-3 «O
pekiname» ( ¢ mocia. M3M u jom.) pacmpocTpaHsieTcss Ha OTHOIICHMS,

BO3HHKAIOIIUC MCIKIY rocyaapCTB€HHbBIMHA OpraHamMu, NHBIMH
OopraHu3alusiMM, I'paXKJaHaMK PGCHY6J'II/IKI/I Benapycr,, HNHOCTPAHHbIMH

148



rpaxkjaHaMu, JullaMu 0€3 TpakJaHCTBa (najee, €ciu UWHOE He
MPEeyCMOTPEHO HACTOSIIIUM 3aKOHOM, — OpTraHU3alvui U (WJIH) TpakaaHe)
B IpollecCE€ MPOU3BOACTBA W (WJM) pa3MelIeHUsl (PacnpOCTpPaHEHHS)
pekiaMbl Ha Tepputopuu Pecriyonuku benapych.

Hacrosimuit  3akoH He pacnpocTpaHsieTcsi Ha OTHOILIEHMS,
BO3HUKAIOIIME B TMpollecCe TMPOU3BOACTBA U (WJU) pa3MElIeHUs
(pacmipocTpaHeHus):

*  upHpOpMAINH, pa3MenaeMoi (paciupocTpaHsieMoi) B X0A€ Tpe-
BBIOOpPHOM aruTaiuu, aruTanuu mno pedepenaymy (HapoJHOMY TOJIOCOBaA-
HUI0), OT3bIBY AenyTarta [lanatel npencraBureneit HanmonansHoro cobpa-
Hus PecnyOnuku benapych minu mectHoro Coseta aenyTaTtoB, uieHa Co-
Beta PecnyOnmuku HarnumonansHoro coopanusi PecniyOnuku bemapych, a
TaKke MHOU uHpOpMaINK, pa3MeniaeMon (pacrnpocTpaHsIeMoi) B MOJIUTH-
YECKUX IeJIsIX;

* uHdopManu, 00SI3aHHOCTh IO MPOU3BOJICTBY U (WUJIK) pa3Melle-
HUIO (pacrmpoCTpPaHEHUIO) KOTOPOU BO3J10KEHA Ha OpPTraHU3alNK WU TPax-
JaH 3aKOHOJATEIbCTBOM, €CIIM MHOE HE MPEAYyCMOTPEHO HACTOSIUM 3a-
KOHOM.

CornacHo CT. 2. IpUBOASTCS OCHOBHBIE TEPMUHBI, IPUMEHSIEMBIE B
HACTOSAIEM 3aKOHE, U UX OMPEICIICHUS:

KOHTpPpeKJamMa — wuHbopMalMsi O HEHAJIeKallel  pekiame,
pasMeraemMas (pacopocTtpansiemast) peKIaMoJIaTeleM,
PEKJIaMOITPOU3BOIUTEIIEM W PEKIIAMOPACTIPOCTPAHUTENEM,

JOMYCTUBIIMMHU HapyUIEHUE 3aKOHOJATEIhCTBA O pekiame (Janee —
HapyIIUTENh), HA OCHOBAHUM PEIIICHUS TOCYIapCTBEHHOI'O OpraHa;

MYJIbTUMeEIUHHAS pekJiama (KOHTppeKJIaMa) —  pekjama
(KoHTppekama), pa3meniaemas (pacmpocTpaHseMas) ¢  MHOMOIIBIO
IPOTrPaMMHO-TEXHUUECKUX CPENICTB, peaTu3yloIuX HWHPOpMalHUiO B
3BYKOBOM M (WJIN) 3pUTEIBHOM BHJIE (TEKCT, rpaduka, hororpadus, BUICO,
MyJIbTUIUIMKALMA  (aHUMauus), 3BYKOBble d(ddextsl u  1ap.), 3a
UCKJTFOUYEHUEM pPEKJIaMBI (KOHTppEKIIaMBbl), pa3MenaemMoi
(pacopocTpaHsieMOi) Ha TEIEBUACHUU U PAUO;

Hapy KHasl peKjiaMa — peKjama, pasMeniaemas (pacupocTpaHsemast)
C HMCIOJIb30BAaHHWEM CPEJCTB HAPY>KHOM peKJIaMbl Ha BHEIIHMX CTOPOHAX
3MaHui  (COOpY)XEHUM), BHE 3JaHUN (COOPYKEHUH) M B IOJ3EMHBIX
MEIEeX0HBIX Mepexoaax;

HEHA/JIe:KaIasi peKJjaMa — HeJ0O0pOCOBECTHAs, HEJOCTOBEpHAs,
HEITUYHAs, CKpbITasgs W HWHAs peKiiaMa, NpU TPOU3BOACTBE H (WIJIM)
pa3MelneHn  (pacrpoCTpaHEHHH) KOTOPOM JOMYILIEHbl HapyUICHUs
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3aKOHOJATEIbCTBA;

COLMAJIbHAS PeKJaMa — peKjlaMa NpaB, OXPAHAEMBIX 3aKOHOM
WHTEPECOB WIM OO0S3aHHOCTEM OpTraHM3alliii WU TPaXKIaH, 370pPOBOTO
oOpa3za KHU3HHM, MEp IO OXpaHe 3J0pPOBbs, OE30MaCHOCTH HaCEIEHUs,
COLIMAIIBHOW  3amuTe, NPOPMIAKTUKE  MPABOHAPYIICHHUM,  OXpaHe
OKpYXawlel Cpeapl, pPalduOHAIBHOMY HCIIOJIb30BAHUIO MPUPOIHBIX
pecypcoB,  pa3BUTUIO  O€JIOPYCCKOM  KYyJbTYpbl W  HUCKYCCTBa,
MEXIYHAPOJAHOTO KYJIbTYPHOTO COTPYAHUYECTBA, IIPOrpPaMM IO BOIPOCcaM
pa3BuTus  OoOpa3oBaHMs, TOCYJIAapCTBEHHBIX TMporpaMMm B cdepax
3[paBOOXPAHEHHUsI, KYyJbTYphl W cHopra JuOO HWHBIX  SIBJICHUU
(MeponpusATHIA) COIMATILHOTO XapaKTepa, KOTopasi HalpaBJjeHa Ha 3alluTy
WU yJAOBJIETBOPEHUE OOIIECTBEHHBIX WJIM TOCYJAapCTBEHHBIX HMHTEPECOB,
HE HOCUT KOMMEPUYECKOTO XapakTepa M PEKIAMOJATEIISIMA KOTOPOH
ABJISIFOTCS TOCYIAPCTBEHHBIE OPTaHbI.

Pexnama MOXKET MOJHOCTBIO WJIM YacCTUYHO SBISATHCS OOBEKTOM
aBTOPCKOTO MpaBa M CMEXHBIX MpaB. B 3TOM ciaydyae aBTOpCKOE MpaBoO U
CMEXHBIE TIpaBa MOJJICKAT 3aIUTE B COOTBETCTBUU C 3aKOHOIATEIILCTBOM
00 aBTOPCKOM IpaBe U CMEKHBIX MpaBax.

['ocynapcTBeHHOE ~ peryjaupoBaHHME B O0JACTH  PEKJIaMBI
ocymiectBisierca IIpesunentom Pecnyonuku benapych, HanmonanbHbiM
cobpannem Pecnyonmuku benapych, CoBetom MunuctpoB PecryOnuku
benapycb, MunuctepctBoMm Toproeiu Pecnybnuku benapych, MeCTHBIMU
VCTIOJIHUTEIIBHBIMA W PACHOPAJUTEIbHBIMU OpraHaMd W WHBIMU
rOCyJapCTBEHHBIMU OPTaHAMHU B MPEEIIaX UX KOMIIETCHIIUN.

13.2. TpeOoBaHus, NpeabsBsieMble K PeKJIaMe

Oo0mue TpeOOBaHUS K pekaame. Pa3smemaemas
(pactipocTpansiemasi) Ha TeppuTopun Pecnyonuku benapyce pexiama
TOBapoOB, NMPOU3BOJAUMBIX HA 3TOM TEPPUTOPHUH, NOJDKHA M3TOTABIMBATHCS
TOJIbKO C TpuBIeYeHueM opranuzauuii Pecnyonuku benapycs u (uim)
rpaxaadn  PecnyOnuku  bemapych, eciam  MHOE HE  YCTAHOBJIEHO
3aKOHO/IATEIbHBIMU aKTAMH.

Pexnama Ha Ttepputopun PecnyOonuku benapych pasmeniaercs
(pacmipocTpansieTcsi) Ha OemopycckoM M (UiK) pycCKOM si3bikax. J[anHOE
IIOJIOKEHWE  HE  PACIPOCTPAHSACTCA HA  pEKIaMy, pa3sMeIaeMyro
(pacmpocTpaHseMyt0) Ha paauo, TeIEBUACHUH, B I€YaTHBIX U3JaHUSIX U Ha
MH(POPMAITMOHHBIX pecypcax HaIMOHAIBHOTO CErMEHTa TJ100aIbHOMN
KOMIbIOTEpHOU cetn MHTepHeT (nanee — ceTb HTEpHET), pa3Meniaronmx
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(pacupocTpaHsIomux) HHPOPMAIMIO HUCKIIOYUTEIBHO HAa HHOCTPAHHBIX
SI3bIKaX, peKJiaMy TOBAapHBIX 3HAKOB M (WJIM) 3HAKOB OOCTY>KMBaHWS, a
TaK)Ke Ha peKJiaMy, COJEPKAIly0 OOLIEPUHATHIE NHOCTPAHHBIE TEPMUHBI
U 0003HaYEHUs, BOIIEAIINE B MPUMEHEHUE B OPUTMHAIBLHOM HAMCAHUU U
(i) HE uMerIMe 0003HAUCHHS Ha OeTOpYyCCKOM U (WUJIM) PYCCKOM
SI3bIKaX, BBITOJTHEHHBIC HA WHOCTPAHHOM S3bIKE HAaMMEHOBAHHUS TOBApPOB,
TBOPYECKHWE TICEBJOHWMBI, OpPWUTHHAIBHBIE HAa3BaHUS  TBOPUYECKUX
KOJUICKTUBOB,  IIPOM3BEACHUN, JOMEHHBIE HMMEHa CaWTOB  JHO0O
npuriameHus Ha paboTy wuiauM ydeOy JWIl, CBOOOJHO BIIAJCIOIINX
WHOCTPAHHBIMHU SI3bIKAMH.

B pexname gomyckaercsi UCIOJIb30BaHUE Hapsy C OEJIOPYCCKUM H
(W) PYCCKUM  SI3BIKAMH ~ WHOCTPAHHOTO  SI3bIKA TPH  YCIIOBUU
UJIEHTUYHOCTH IO COJICP’KAHUIO0 U TEXHUYECKOMY O(OPMIICHHUIO TEKCTa HA
WHOCTPAHHOM SI3bIKE TEKCTY Ha OEJI0PYCCKOM U (WJIM) PYCCKOM SI3bIKAX.

Ha pexnamy cpeAacTB HHAMBUAyalu3aluud ToBapa ((UPMEHHBIX
HAaUMEHOBAaHWI, TOBApHBIX 3HAKOB W  3HAKOB  OOCITY>KMBaHUSI,
reorpauyeckux yKa3zaHWI) paclpOCTPaHSIOTCA BCE OTPAHUYCHUS U
3alpeThl, YCTAHOBJICHHBIE 3aKOHOJATEIBHBIMA aKTaMH B OTHOIICHUU
peksiaMbl 3TOro ToBapa. JlaHHoe TpeOoBaHME HE pacHpOCTpaHsSeTCs Ha
peKJlaMy CpeJCTBa WHAMBUIyaIM3allMd TOBapa, €CIM OHO HMCIOJIb3yeTCs
Takke s OOO3HAUYEeHMs] WHOTO TOBapa, HE OrPaHUYECHHOTO U HE
3aMpeIIeHHOT0 K PEeKJIaMUPOBAHUIO, OPraHU3allUM WU TpaXIaHWHA U B
peKiiaMe COJEPKUTCA YKa3aHUE Ha TakKoW TOBap, OpPraHU3aAlUI0 WU
rpaxaanuna. [Ipy 3ToM maHHOE yKa3aHUE BBIOIHAETCS HIPUPTOM, pasmep
KOTOPOTO HE JOJKEH OBITh MEHEee pa3mepa ImpudTa, UCTIOIb3yeMOTro IS
HaAlMCaHUsI CPEJICTBA HMHAMBUAyald3alldd ToOBapa, M B peEKiIaMe Ha
TEJIEBUACHUM W MYJbTUMEIUNHOW pEKIIaMe [OJDKHO Pa3MEIaThCs
(pacOpoCTpaHsIThCA) Ha MPOTSHKEHWH BCETO BPEMEHHM pEKIaMbl, a B
peKiiamMe Ha pajiuo — O3BYYUBATHCH.

Pexnama, conmepxamias wuHOpManuMi O peanu3aliu  TOBapa,
CBsA3aHHAsl C OCYILECTBJICHUEM pEKJIaMoJaTesIeM MpeapUHUMATEIbCKON
NEeATEeIbHOCTH, JOJDKHA COJEpKaTh HAaMMEHOBAHUE PEKIaMOJaTens, €ro
YYETHBI HOMEp IUIaTeNbIINKA, a €CJIM pPeKJIaMoJaTesieM SBISEeTCS
rpakJIaHUH, OCYIIIECTBIIS IO I NEATEeIbHOCTh B KauecTBe
WHIUBUIYAIbHOTO TpEANPUHUMATENS, — Takke ero QamMuiuioo Hu
uHULKMaIel. B ciaydae, eciiu pexiamoaarenieM SIBISIOTCS HHOCTPAHHOE HIIH
MEXIYHAPOIHOE IOPUIUYECKOE JIMIO (OpraHu3alus, He SBIISIOMAsACS
IOPUJIMYECKUM JIMIIOM), HWHOCTPAHHBIM TpPaXIaHUH JUOO0 Juio 0e3
rpaXXJAaHCTBA, MPU OTCYTCTBUU y HUX YUYETHOrO HOMEpaA IUIaTelbIIUMKa B
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peKjiaMe BMECTO TaKOro HOMEpa YKa3bIBAa€TCS Ha3BaHUE CTpPaHbl W
HACEJIEHHOTO IIyHKTa, HAa TEPPUTOPHUH KOTOPBIX HMMEETCA MECTO
HAXO0XICHUSI WK MOCTOSIHHOTO MPOKUBAHUS pekiiaMmozartens. TpeOboBaHus
HACTOSIIIETO IYHKTa HE PACHPOCTPAHAIOTCS Ha peKiIamy, pPa3MellaeMyro
(pacpocTpaHseMyl0) Ha TEIEBUACHUU M PAIUO0, CPEJICTBE HAPYKHOU
pEKJIaMbl, TPAHCHOPTHOM CPEJCTBE, MOCPEACTBOM COTOBOM MOABUKHOM
JJIEKTPOCBSA3M ONEPATOPaMU JJIEKTPOCBA3HM, a TaKXkKe Ha pekiIamy,
pa3MemaemMyr (pacrnpocTpansemMyro) B ceTu MHTepHET M colepikKallyro
CCBUIKY Ha CalT, Ha KOTOPOM pa3MEIIeHbl YKa3aHHbIE B HACTOSIIEM
IIYHKTE CBEJICHHUSL.

Pexiama, coxpepxkamias HHQOPMALMIO O IOPUIUYECKOM JIULE
Pecnyonuku benapych, nomyckaercs TOJABKO MpPU HAJIMYUHA Y 3TOTO
IOPUANYECKOrO JIMIA CBUJIETENBCTBA O €r0 TOCYNapCTBEHHON pErUCTpalin
WM ycraBa  (y4peOuTEeNbHOTO  JOroBopa— Il  KOMMEPUYECKOU
OpraHu3aluM, ACHUCTBYIOIIEH TOJIBKO HAa OCHOBAaHWUU YYPEIUTEIBHOIO
JOTOBOpa) CO  INTAMIIOM, CBHJETEJIbCTBYIOIIMM O  MPOBEICHHUU
rOCyJapCTBEHHOU PETUCTPALIVH.

Pexiama, copepxkamas wuHQOpManuio 00 HHOCTPAaHHOM — HIIU
MEXIYHAPOJHOM IOPUINYECKOM JIMIE (OpraHu3aluM, HE SIBISIOLICHCS
IOPUAMYECKUM JIMLIOM), JIOIYCKAeTCsl TOJBKO IPU HAIMYUU Y ITOrO
IOPUAMYECKOr0o JIMIA (OpraHu3aluu) JOKYMEHTA, MOATBEPHKAAIOIIETO €ro
(ee) peructpamuio (Jeraju3oBaHHAs BBINKCKA U3 TOPTOBOTO PETHCTPA
CTpPaHbl €r0 YUYPEXKJIEHHUs WM HMHOE 5SKBHBAJICHTHOE JOKA3aTeIbCTBO
IOPUINYECKOTO craTyca  OpraHh3alud B COOTBETCTBUU  C
3aKOHOJIaTEJILCTBOM CTPAHBI €€ YUPEIKICHNUS).

Pexiama, copepxaiiast ”HGOPMALIMIO O TPakJaHUHE, JEATENbHOCTh
KOTOpOro TpedyeT TIoCyJapCTBEHHOW pETUCTPAlMM €ro B KadecTBE
VHUBUTyaJIbHOTO IpeANpUHUMATEIIS B COOTBETCTBUU C
3aKOHOJIATENIbCTBOM, JIONIYCKAaeTCs TOJBKO TMPU HAIWYUU Y ITOrO
ITPOKJAHWHA  CBHUJETEIbCTBA O  TOCYAApPCTBEHHOM  PErMCTpPaLMH
WHJMBHIyaJIbHOTO MPEIITPUHUMATEIIS.

Pexnama, copepkamas MHQOpMAnuio0 O BUAE JCATEIBHOCTH
OpraHu3allMy WU TpaXJaHWHa, MOJJIeKAUIEM JIMLIEH3UPOBAHUIO,
JOMYCKAeTCs TOJBKO MPU HAIMYMM y O3TOM OpraHu3alMu WU 3TOTO
IPAKJIaHWHA COOTBETCTBYIOLIETO CHEIUAIBHOIO pa3pelICHHs (JULEH3UN)
(1ayee — IMIIEH3MS) Ha OCYLIECTBICHUE JAHHOTO BUIA JEATEIbHOCTH.

[IpenynpenurenbHble HAAMUCU U MHAs 00s13aTENbHAS K Pa3MELIEHUIO
B pekiiame uH(pOpMalus J0KHBI ObITh BBIOJIHEHBI YETKUMU OyKBaMU U
LBETOM, KOHTPACTHUPYIOIIUM C IBETOBBIM ()OHOM IUIOIIAJH PEKIAMBI, Ha
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KOTOpOH pa3zmMeriaercst tHpopmariusi.

VYKkazaHHblE B pEKJIaM€ CHOCKH, YTOUYHSIOIIHWE COJEPKAIIYyIOCsS B
pekiame nHpopMaiu, HoMepa TelePoHOB, TOMEHHOE UM caiiTa, HOMEP
W J1aTa BBIIYCKAa [I€YAaTHOTO CpEJACTBAa MAaccoBOM  HMH(pOpMAIINH,
coziepxkaniero nHpopmaiuoo 00 00bEKTe PEKIaMUPOBAHUS, BBITIOJIHSIIOTCS
YeTKUMH OYKBaMH U MIPUPTOM, pa3Mep KOTOPOTO HE JTOJKEH OBbITh MEHEe
MOJIOBUHBI HAmOOJIBIIETO pa3Mepa MpUdTa, UCIOIB3YEMOTO B PEKIIaMe.
Takass wHbOpMaIus B pekiIamMe Ha TEIEBUJICHUM W MYJIbTHUMEIUITHON
peKiamMe JI0JKHA 3aHMMaTh HE MEHEE MATHU CEKYyHI, MPH JIUTEIbHOCTH
YKa3aHHOW  peKjaMbl  MEHee  MSITM  CEeKyHJ —  pa3Melarbes
(pacnpoCTpaHsIThCA) Ha NPOTSHKEHWHM BCETO BPEMEHHM pEeKIaMbl, a B
peKyiamMe Ha pajuo — O3BYYUBATHCH.

Pexiiama He 10/15KHA:

" [OOLIPATh, MPOINATaHAUPOBATH KYJIbT HACWINS U YKECTOKOCTH
WM TOOYKJIaTh K HACWIMIO, KE€CTOKOCTH, ONMACHBIM JIEUCTBUSIM, CIIOCO0-
HBIM HAaHECTH BpPEJl 3I0POBBIO TPAXK/IaH, UMYIIECTBY rOCYy1apCTBA, OPraHU-
3aIUi WK TpaxjaH Ju0O0 yrpoKaroluM WX O€30MacHOCTH, U WHBIM JIeH-
CTBUSIM, HApyIIAIOIIUM 3aKOHOAATENBCTBO;

" coJepKaTh OOEIIaHWEe WM rapaHTuio Oyaymiel 3Pp¢GheKTUBHOCTH
(1I0XOHOCTH) PEKJIAMUPYEMOr0 BHUAA JeATENbHOCTH. Mcmonb3oBaHue B
pekimame cBefeHU 00 A(PGEeKTUBHOCTH (JIOXOAHOCTH) PEKIAMHPYEMOTO
BHJIA ICSATEIbHOCTH 32 MPEAIIECTBYIOMINI MTEPUO JOYyCKAETCS MMPU HAIU-
YUM y peKIaMoJiaTeNsl JaHHBIX CTATUCTUYECKON OTUYETHOCTH WM OyXrai-
TEepCKOro OajaHca, JOCTOBEPHOCTh KOTOPHIX MOATBEPKIICHA ayJIUTOPCKOM
opraHu3zanueit (ayITMTOpoOM — MHIUBUAYAJIbHBIM MPEANPUHUMATEIIEM);

" cojJlepKaTh yKa3aHHWE Ha JieueOHble CBOMCTBA OOBEKTA PEKIIAMU-
pOBaHMS, 3a MCKIIOUYCHUEM PEKJIaMbl JIEKAPCTBEHHBIX CPEJCTB, METOJOB
OKa3aHUs MEIUIIMHCKOW MOMOIIU, padoT U (WJIM) YCIyr, COCTaBISIONIUX
MEJIULIMHCKYIO JE€ATEIIbHOCTh, W3AECINI MEIUIIMHCKOTO HAa3HAYEHHS U Me-
JTAITTHCKON TEXHUKH.

B pexnamMe He JomyckaeTcsi HCIOJIb30BaHUE:

* ¢ammwinii, COOCTBEHHBIX UMEH U OTUECTB (J1ajiee — UMsl), TICEBIO-
HUMOB, 00pa30B WJIM BhICKa3bIBaHUU rpaxkaaH Pecnybnuku benapycs 6e3
WX COTJIACHSI WM COTJIacus MX 3aKOHHBIX MPEACTABUTENICH, €CIIU MHOE HE
peayCMOTPEHO HacTosmuM 3akoHoMm win [Ipesuaentom Pecnyonuku be-
Japych;

" 00pa30B WU BBICKA3bIBAHUN MEIUIIMHCKUX WK (apMaleBTHue-
CKUX pPAOOTHUKOB, HEKOMMEPUECKUX OpraHu3alii, OCYIIECTBISIONINX
JeSTeIbHOCTh B cepe 3paBOOXPAHEHMsS, 3a HUCKIIOYEHUEM TaKOro Hc-
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MIOJIb30BaHUS B COLIMANIBHOM pEKJIaMe, PEKJIaMe MEIULIMHCKONW JIEATENbHO-
CTH pEKJIaMoJaTelsl, a TAK)XKE B peKJIaMe, OTPEOUTENIMUA KOTOPOM SIBIISI-
I0TCSI UCKIIFOUUTENIBHO MEAMIMHCKHE WM (DapMalleBTUUECKHE paOOTHUKH
U KOTOpasi pa3Meniaercs (pacupoCcTpaHsIeTcs) B MECTaxX MPOBEICHUS MEIU-
IIUHCKUX WU (apMaleBTUUECKUX BBICTABOK, CEMUHAPOB, KOHPEPEHITNHN U
UHBIX MOAOOHBIX MEPONPUITHI OO B CHEIMATU3UPOBAHHBIX MEYATHBIX
U3JIaHUSIX, PACCUMTAHHBIX HAa MEIULMUHCKUX WIH (papMalieBTUYECKUX pa-
OOTHHKOB;

" HAMMEHOBAHUW OpraHU3allUi, TOBAPHBIX 3HAKOB U (WJIM) 3HAKOB
oOciyKuBaHUsA, AMOJEM U WHOW CHUMBOJIMKU, M300paKEHUSI UMYIIECTBA
OpraHHU3alMil WY TPAXKJaH JUIAMH, HE UMEIOIIMMH [paBa Ha TaKOe HC-
IIOJIb30BAHUE;

" HHOU MH(pOPMAIUHU, KOTOPYIO B COOTBETCTBUM C 3aKOHAMM, aKTa-
mu Ilpesunenta Pecnyonuku bemapych nnu nerictByromumu s Pecry6-
nuku bemapych MeXIyHapOJAHBIMU JOTOBOPAMH HE JIOIYCKA€TCsl UCIIOJIb-
30BaTh B PEKJIAME.

He nomyckaercs pexiiama:

" TOBApOB, 3aAIPEIICHHBIX K MPOU3BOJACTBY U (MJIM) pealnu3alud B
COOTBETCTBUM C 3aKOHOJATEIILCTBOM, WJIU JIESITEIbHOCTH, OCYLIECTBICHUE
KOTOPOM 3aMpelieHo 3aKOHOIaTeIbCTBOM;

" TOBapOB, MOJIEKAUIUX 005A3aTEIHLHOMY MOATBEPXKICHHUIO COOT-
BeTcTBUS B Pecnyonnke benapych, HO HE UMEIOIIUX TOKYMEHTa 00 OIICHKE
COOTBETCTBUSI TPEOOBAHUSIM TEXHUYECKUX HOPMATUBHBIX MPABOBLIX AKTOB
B 00JIaCTH TEXHUYECKOI'O HOPMUPOBAHUS U CTaHAAPTH3ALUY;

" HApPKOTUYECKUX CPEJCTB, NMCUXOTPOMHBIX BEIIECTB, UX MPEKYp-
COpOB B LIEJISIX HE3AKOHHOI'O MX MCIOJIb30BaHUs, AHAJIOTOB HAPKOTUYECKUX
CPEIICTB, IICUXOTPOIHBIX BEHIECTB, MH(POpPMaIHsI O KOTOPBIX pa3MeIllleHa Ha
odpunrarbHOM caiite MuHHCTEpCTBa BHYTpeHHUX nen Pecry6nuku bena-
pych B ceTu IHTEpHET;

" cnpoca u (WIn) IpeasIoKEHUN OpraHoB U (WJIM) TKaHEH YeoBeKa;

" nopHOrpaUuecKux MaTepuajoB, MEYaTHBIX HU3JaHUN, H300pa-
YKEHUI WM UHBIX MPEIMETOB MOPHOTpaPUUIECKOro XapaKTepa;

" HamnpapJCHHAas HA BOBJICUCHUE MOTCHUHUAIBHBIX KEPTB B TOPTOB-
JII0 JIIOJIBMU, MPEIOCTABICHUE CEKCYAIbHBIX YCIYT O]l BUJIOM 3aKOHHOMN
JeSITeIbHOCTH, AHTUOOILIECTBEHHOE IOBEJICHUE;

"  [OPSIMO WJIM KOCBEHHO PACKPBIBAIOLIAA CBEIAEHUSI, COCTABISIOIINE
rocyaapcrBeHHble cekpeThl Peciyonuku benapyce;

" 3aMEHUTEJNEH TPYJHOr0 MOJOKa (AETCKUX MOJOYHBIX CMEceil) B
CpelcTBaX MaccoBOW HMH(OpMaIMM, 3a UCKIIOUYEHHEM pa3MmenieHus (pac-
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MPOCTPAHEHUsI) TaKOW peKjiaMbl B CHEIUATM3UPOBAHHBIX MMEUATHBIX U37a-
HUSX, PACCYUTAHHBIX HA MEJUIMHCKUX WU (hapMalleBTUUECKUX PaOOTHH-
KOB;

* pabot, yciayr (IesTeabHOCTH) TUITHOTHU3EPOB, KCTPACEHCOB, Ta-
JTAJI0K, CIIUPUTOB, aCTPOJIOTOB, KOJAYHOB, POPUIIATENICH, HHBIX JIUII, 00h-
SBIISIIOIIUX €0 MM CUUTAIOLIMXCS CIIOCOOHBIMHU MpPEACKa3bIBaTh COOBI-
THsI, BO3JAEHUCTBOBATh Ha JIFOAEH, TYXOBHBIA MHpP, UMYIIECTBO, OKPYKAKO-
HIYI0 Cpeay IMyTeM HCIOJIb30BAHUS CBEPXBECTECTBEHHBIX CIIOCOOHOCTEM
WJIM CUJI, @ TAK)KE YCIYT IO OOYUYEHHIO YKA3aHHOU JIE€ATEIbHOCTH;

"  YCIYT CEeKCYaJbHOT'O XapakTepa, B TOM YHCIIE MO/ BUJIOM IICUXO-
JIOTUYECKOW TOMOIIM, OOIICHUS, pellaKcalliu, Maccaxa, MPUsITHOTO Bpe-
MSIITPENPOBOKICHUS, THOM 3aKOHHOM JEATEIbHOCTH;

" JIeSTEIBbHOCTHU JHL, HE 3aPETUCTPUPOBAHHBIX B KAYECTBE FOPUIU-
YEeCKUX JIMI[ WU UHAMBUIYaIbHBIX NpeanpuHumareneii Pecmy6nuku be-
JapyCh, MO MPHUBJICUCHUIO JICHEKHBIX CPEACTB, JIEKTPOHHBIX JICHET U WUHO-
ro UMYIIECTBA TPaXJaH IO/ BHITLJIATY J0XO0/a.

B nomemieHusx, B KOTOPBIX pacHoOJIararOTCAd TOCYJapCTBEHHBIC
OpraHbl, 3a HCKJIIOUYEHHEM OPraHOB BHENIHUX CHOIIeHUN PecnyOnnku
benapych, He Aomyckaercsl pa3MelieHue (paclpoCTPaHEHHE) PEKIaMBbl, 3a
UCKJIIFOYEHHEM COLMAJIbHOW pEKJIaMbl, pPEKJIaMbl T'OCYJAPCTBEHHBIX
OpraHM3aliii W pekjambl, pa3MeriaeMon (pacrnpocTpaHsIeMol) B TaKUX
MOMEIIECHUSIX TIOCPEICTBOM TEJIEBUACHUS, PAIUO0 WIM TIEYaTHBIX U3IaHUM.

Pazmemienne  (pacmpocTpaHeHuE) — PEKJIaMHBIX  MaTepHaliOB,
BBE3CHHBIX Ha TeppuTopuio Pecnybnmuku bemapycs ¢ HapyiieHuem
TaMOXEHHOTO 3aKOHOJATENIbCTBA, B TOM uHciie 0€3 yIUIaThl TaMOXXEHHBIX
IJIATEXKEN, HE JTIOITYCKAETCA.

13.3. OTBeTCTBEHHOCTH 32 HapylIeHHE 3aKOHOAATEJIbCTBA O
PEeKJIAMHOM AeATEJIbHOCTH

BriHecenne  mpeamucaHusi 00  YCTpaHEHWU  BBISIBJIEHHOTO
HapYLICHUS 3aKOHOAATENIbCTBA O PEKIaMe

1.B ciuyuae pa3MenieHusi (pacupoCTpaHEHUsI) HEHaJJIexKaen
pexsiambl MunucrepctBo Toprosiun Pecnyonuku benapych uiam mMecTHbBIN
WCTIOJIHUTEIBHBIA W PACHOPSAUTEIbHBIA OpraH BIOPaBE BBIHECTHU
MpEANCaHUE 00 YCTpaHECHUHU BBISIBIIEHHOTO HAPYIIEHUS
3aKOHOJIATEILCTBA O PEKIIAME.

2. Opranu3anusi Wik TPAXKIAHUH, KOTOPHIM BBIHECEHO MPEANIMCAHUE
00 yCTpaHEHHMH BBISIBICHHOTO HapYIICHUS 3aKOHOAATEIhCTBA O PEKIIaMe,
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00s13aHBI B TEUCHUE TPEX pabOUUX JHEH CO JHS €ro MOJTy4YeHHs] yCTPAHUTh
BBISIBJICHHOE HapyIlleHUe, €ClIi 0oJiee UTUTENbHBIN CPOK HE MPEAYCMOTPEH
B IIPENMCAHUN.

B orcyTcTBHEe HapymIUTENs WM IPU HEBBITIOJTHEHUH UM yKa3aHHOTO
B TpeanucaHud o0  YCTpaHEHWW  BBISABIEHHOTO  HapYyIICHHUSA
3aKOHOJATENbCTBA 0 pekiIame TpeOoBaHuUs pasMernieHue
(pacmpocTpaHeHHEe) HEHaJJIeXkKaIlle peKJaMbl MPEKPAIIACTCs MECTHBIM
UCIIOJIHUTENBHBIM U PACHOPSAIUTENbHBIM OpPraHOM, KOTOPBI BIIpaBe
BO3MECTUThH NOHECEHHBIE PACXO/IbI 3a CUET HAPYLIUTEIS.

3. Ilpeanucanue 00 yCTpaHEHHWH BBIIBJICHHOTO  HapyIICHUS
3aKOHOJATENbCTBA O peKJIaMe MOXKET Ccojep)KaTh TpeOOBaHUE O
pa3MeleHuu (pacpoCTPaHEHUH ) KOHTPPEKIIAMBI.

KonTppeknama pa3meraercs (pacpoCTpaHseTcsl) HapyIIUTeIeM 3a
CBOM CYET B CpPOK, YCTAaHOBJICHHBI B NpEANUCAaHUU OO0 YCTpaHEHUU
BBISIBJICHHOTO HApYIICHUs 3aKOHOJATENbCTBA O peKiIaMe, TeM IKe
CrIocoooM, C MCTIOJIb30BaHUEM TEX xKe XapaKTePUCTUK
IPOJOIKUTEIILHOCTH, MECTa U TIOPSKA pa3MenieHus (pacrpoCTpaHeHHs),
YTO ¥ HEHaJuIeXamlas pekjgamMa, W JIOJDKHA COJAepXaTh  CIOBO
«KOHTPpPEKJIaMa», KOTOPOE JOJKHO 3aHUMATh HE MEHee JIeCATU MTPOLIEHTOB
IUIOIa M KOHTppekiambl. CJIOBO «KOHTppeKiIaMa» B KOHTppeKJIaMe Ha
TEJIEBUJICHUN U MYJbTUMEAMMHON KOHTpPpEKJIaMe JOJDKHO pPa3MelaThCs
(pactipoCTpaHsThCS) HA MPOTSHKEHUU BCETO BPEMEHU KOHTPPEKJIambl, a B
KOHTppEKJIaMe Ha pauo — 03ByUYHUBATHCS.

Cpok [UIsi OCYLIECTBJICHHMS] KOHTPpPEKJIaMbl YCTAHABIIMBAETCA C
Y4E€TOM TEXHMUYECKONW BO3MOXKHOCTH €€ IPOU3BOJICTBA M Pa3MEIICHUS
(pacpocTpaHeHHs), B TOM YUCIIE C YYETOM MEPUOJTUIHOCTH BBIXOA B CBET
(3¢up) cpeacTBa MaccoBOM MHPOpPMAITUH.

CopepxaHue KOHTPPEKIAMBI COTJIACOBBIBACTCS ¢ MHMHHCTEPCTBOM
ToproBiu PecnyOnuku benapych WM MECTHBIM HCIOJHUTEIBHBIM H
pacnopsaUTENIbHBIM OpPraHOM, BBIHECIIUM MpEANHCAHHE O Pa3MEIICHUU
(pacpocTpaHeHUN) KOHTPPEKIaMBbl.

4. Tlpennucanust MunucrepctBa Toprosinu Pecnyonuku benapycek 00
YCTPAaHEHUHU BBISABICHHOTO HapYIIEHUS 3aKOHOJATENhCTBA O PEKIaMe
ABIIAIOTCS  00si3aTeNbHBIMU JJII  BCEX OpraHu3aluMid W TpakIaH.
[Ipennucanus MECTHBIX UCHOJHUTENbHBIX U PACHOPSAIUTEIBHBIX OPraHOB
00 yCTpaHEHUHU BBISIBIEHHOTO HapYLIEHHs 3aKOHOAATEIhCTBA O pEKJIaMe
SBIISIIOTCSL 00sI3aTeNIbHBIMU /71l OpTraHU3alfil U Ipa)<J1aH, pa3MearoInx
(pacnpoCTpaHsIOMMX) HEHAMJIeKALIYyl0 peKilaMy Ha  TEeppUTOpUU
COOTBETCTBYIOIINX aJMUHUCTPATUBHO-TEPPUTOPHAIBHBIX €TUHUII.
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5. Opranuzanusi Wik TpakJIaHUH, KOTOPHIM BBIHECEHO MPEINUCaHUE
00 yCTpaHEHHMH BBISIBICHHOTO HApYIICHUS 3aKOHOAATEIhCTBA O PEKIIaMe,
BIIpaBe O0XajoBaTh MpPEANUCAHWE B CyI B TOPSJAKE, yCTAaHOBJICHHOM
3aKOHOJIaTE€ILCTBOM.

3a HapylleHHE 3aKOHOJATEIhCTBA O peKJIaMe OpraHu3aluud Hu
rpaxkaaHe HECYT OTBETCTBEHHOCTb, IPEyCMOTPEHHYIO
3aKOHOJIaTEIbHBIMU aKTaMHU.

Jluta, mpaBa W UWHTEPECHl KOTOPBIX HAPYIIEHbI B PE3YJbTATE
MPOU3BOJICTBA U (MJIM) pa3MelleHHs (paclpOoCTpaHEHHMs) HEHaJIexKallel
peKJlaMbl, BIIpaB€ B YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM TIOPSJIKE
oOpaTUThCsi B CyJ C MCKaMH, B TOM YHUCJI€ C MUCKaMH O MaTepuaibHOM
BO3MEILIEHUH MOPaJIbHOTO BpEa.

TEMA 14. ITPABOBOE PET'YJIUPOBAHUE
BHEIIIHEDKOHOMMWYECKOM AEATEJBHOCTHU

14.1. IlousiTHEe BHEINIHEIKOHOMHUYECKON JeATEJIHLHOCTH U MCTOY-
HUKH ee MPABOBOI0 pPeryjaupoBaHUus

B cuny pasauyHBIX NPUPOIHBIX, TeorpauuecKux, MCTOPUUYECKUX,
COITMAJILHBIX M HMHBIX (PAKTOPOB, a TaKXKE Pa3IMYHOTO YPOBHS HAy4HO-
TEXHUYECKOTO U KYJIbTYPHOI'O Pa3BUTHS KaxJas CTpaHa MMEET OIpesie-
JIEHHYIO CHeUMaIu3alydilo B MUPOBOM SKOHOMHUKE. Takas cnenuann3anus
BMECTE CO CTPEMJICHHEM BEAYIIMX TrOCYJIapCTB K OTKPBHITHUIO HAIIMOHAJIb-
HBIX SKOHOMUYECKHX CHUCTEM MPUBOAUT K Bce OoJiee yriayOmstomeics uH-
TEPHALIMOHAIM3ALMN XO3SWCTBEHHBIX CBS3€U. benapych He SBISETCS HUC-
KJIFOYEHUEM B 3TOM TIPOILIECCE.

C npunsituem 3akoHa Pecniyonuku benapycs ot 25.10.1990 N 354-
XII "O6 ocHOBax BHEIIHEAKOHOMUYECKOH AesTenbHOCTH PecryOnuku be-
Japych” OBLIO IMOJ0XKEHO HAYalO CTAaHOBJIICHUIO HAITMOHAIHLHOI'O 3aKOHO-
JaTeIbCTBA O BHEITHEAKOHOMHYECKOU JesTelbHOCTH. B cdepy meicTBus
yKa3aHHOTO 3aKOHAa BXOJWJIM BCE BUJIbI BHEITHEAKOHOMUYECKOU JEsATEIb-
HOCTH, BKJIIOYasi BHEIIHIOIO TOPrOBJII, HJKOHOMUYECKOE, Hay4YHO-
TEXHUYECKOE M KYJBTYPHOE COTPYJIHMYECTBO. J[ercTBHE pacrnpoCTpaHs-
JIOCh Ha CHENHANIN3AIMI0 U KOOIMEPAIUIo B 00JaCTH MPOU3BOJCTBA, HAYKHU
U TEXHUKH, CTPOUTEIHLCTBO M PEKOHCTPYKITHIO OOBEKTOB, OCYIIIECTBIICHUE
TPAHCIIOPTHBIX, PKCIEIUTOPCKUX, CTPAXOBBIX OMNEpalMii, pacueTHBIE, Kpe-
JTUTHBIC U Jpyrue OAaHKOBCKHUE OIEpalvy, TypPU3M U UHYIO JIeSITEIbHOCTD B
o0JlacTh MEXIyHAapOJHOTO OOMEHa ToBapaMmu, yCIyraMu U pe3yJsibTaTaMu
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TBOPYECKOW JeATeIbHOCTH. BriociaeCcTBUM ObUIM MPUHSTHI aKThl 3aKOHO-
JaTeNbCTBA, 00ECTICUMBAIONIEE PETYJIMPOBAHUE OCHOBHBIX BUJIOB BHEIIHE-
SKOHOMHYECKOM JIEATEIIbHOCTH.

CornacHo 3akoHy "O rocyqapCTBEHHOM PETYyJIMPOBAHUN BHEIIHE-
TOPTrOBOM JESATEIbHOCTH" BHEUIHETOPIOBasl JIESITENbHOCTD - JEATEIbHOCTh
M0 OCYILIECTBJICHUIO BHEITHEH TOPTrOBIM TOBapamu, U (WJIU) yCIyraMu,
(1) oOBEKTaMU MHTEIJIEKTYaJIbHON COOCTBEHHOCTU. BHEIIHSSI TOPTOBIs
TOBapaMH BKJIFOYAET UMIIOPT U (WJIM) SKCIOPT TOBAPOB; BHEIIHSISI TOPTOB-
JIS1 yCIIYyTraMU - OKa3aHUE YCIIYT, OCYIIECTBISIEMOE CITIOCO0aMHU, MPETyCMOT-
peHHbIMUA 3akOHOM "O TrOoCyJapCTBEHHOM PETYJHPOBAHUM BHEIIHETOPIO-
BOHU JeATEILHOCTH .

[IpaBoM Ha OCYIIIECTBICHHE BHEIIHETOPTOBOW JEATEILHOCTH OO0Ja-
JAI0T BCE PE3UACHTH W Hepe3uAeHThl PecnyOnmuku bemapych, a Takxke
Pecny6nuka benapych, ee aAIMUHUCTPATUBHO-TEPPUTOPUATIBHBIC €IMHUIIBI
B TOPSIZIKE U Ha YCJIOBHUAX, YCTAHOBJIEHHBIX 3aKOHOJATENbCTBOM Pecry0-
Tuku benapych, MEXIyHapOIHBIM U HHOCTPAHHBIM MPABOM.

14.2. @opMbI TOCYAAPCTBEHHOI0 PEryJiMpPpOBAHHUS BHEIIHEIKO-
HOMHUYECKOH JesATeJIbHOCTH

Hcxons u3 onpeneneHus BHEIMITHEIKOHOMUYECKOU JEATEIILHOCTU €€
rOCYyJapCTBEHHOE PEryJIMPOBAHUE OCYIIECTBISETCS KAK PEryJIMPOBAHUE
BHEIIIHETOPTrOBOM  JIESITEIbHOCTH, HWHBECTULMOHHOW JIEATEIBHOCTH U
BHEIIHEW TPyAOBOM Murpauuu. I10CKOIBKY BOINPOCHI UHBECTUILIMI OTHO-
CATCA K OTACIBHOM TEME, a BHEIIHAS TPYIOBAasi MUTpalUs HAXOIUTCS BHE
IIPEAEIOB MPEANPUHUMATEIBCKON AEATEIBHOCTH, TO MBI pacCMaTPUBAEM
rOCyIapCTBEHHOE PErYJIMPOBAHUE BHEIITHETOPTOBOU IEATEIBHOCTH.

B cootBerctBum ¢ 3akoHoM "O rocyaapCTBEHHOM PETyJIUPOBAHHUU
BHEIIIHETOPrOBOM  JIEATENBHOCTU'  TOCYJApCTBEHHOE  PETYJIHUPOBAHUE
BHEILIHETOPTOBOM JIESITEIbHOCTH OCYILECTBIIETCS B LIENIAX OOECIeUeHUs
HallMOHAJIbHOUM Oe3onacHoctu PecnyOnuku benapych, B TOM 4uciie B 9KO-
HOMHUYECKOHM cepe, CTUMYIUPOBAHUS Pa3BUTHS HAIMOHAJIBHON 3KOHOMH-
KM, oOecrieueHus OJIaronpUsTHBIX YCIOBUHM [JIsi BHEIIHETOPIOBOW Jes-
TEJILHOCTH.

['ocymapcTBeHHOE PETYJIMPOBAHUE BHEIIHETOPIOBOM ACATEIBHOCTH
OCYILECTBIISICTCS ITOCPEICTBOM:

"  TaMO>KEHHO-TapU(pHOTO PETYyIUPOBAHUS;

" HeTapu(HOro peryInupoBaHHUS;
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"  3aIpPEeTOB U OTPAHWYEHUN BHEUIHEW TOPIOBIIM YCIyramMu U 00b-
€KTaMH MHTEJJIEKTYaJIbHON COOCTBEHHOCTH;

" Mep DKOHOMMYECKOrO0 M aJIMUHUCTPATUBHOTO XapakTepa, COAeH-
CTBYIOIIIMX PAa3BUTHUIO BHEITHETOPTOBOU ESATEIBHOCTH.

I'ocymapcTBEHHOE PETYJIMPOBAHUE BHEIIHETOPIOBOM ACATEIBHOCTH
ocymiectBisierca IIpesunentom Pecny6nuku benapych, HanponanbsHbiM
cobpannem Pecnyonuku benapycs, [lpaButensctBom PecmyOnuku bena-
PYCh WU WHBIMH YMNOJHOMOYEHHBIMU TOCYJAapCTBEHHBIMU OpraHamu Pec-
nyonuku benapyce.

OCHOBHBIM METOJOM PETYJIMPOBAHUS BHEIIHEN TOPrOBIM TOBAapPaMHU,
IPUMEHSEMbIM B IIEJISIX 3alllUThl BHYTpEHHEro phiHKa Pecnybnuku bena-
PYCh, SIBISIETCS TAMOXEHHO-Tapu(PHOE peryanpoBaHue.

Mepsl HeTapu(HOTO PEeryIupoBaHUs BHEIIHEH TOPTOBIM TOBapaMmu
ycranaBnuBatotcs [Ipesunentom PecyOnuku benapych mwim mmo ero nopy-
yeHuto I[IpaBurenscTBoM PecniyOnnku benapych myTem BBeIEHUS KOJIUYe-
CTBEHHBIX U (WJIM) UHBIX OTPAaHUYCHUI BHEIIHEH TOPrOBJIM TOBapaMu HC-
XO/isl U3 HHTEPECOB 3KOHOMHUYECKOW NONUTUKU PecnyOnuku benapych
(Mepbl SKOHOMHYECKOW MOJINTUKY) WJIU 110 OCHOBAHUSIM HE3KOHOMHYECKO-
ro Xapakrepa.

KBoTtnpoBaHne kak mepa 3KOHOMHYECKOU ITOJUTHUKUA TPEACTABISAECT
co0O0ll BBEJICHUE KOJIMYECTBEHHBIX U CTOMMOCTHBIX OIpaHMYECHUM BBO3a U
BBIBO3a TOBApOB HA OIPENEIIEHHBIA CPOK MO OTHAEIIBHBIM BUIAaM TOBapOB
uiu crpaHaM. KBOTBHI - 3TO KOJMYECTBEHHBIE OTPAaHUYCHHMS, YCTAaHABIIU-
BAIOIIME MAaKCHUMAaJbHBII OOBEM WM CTOMMOCTH MEPEMENIAEMBIX Yepes
TaMOKEHHYIO I'PAHUILY TOBApOB.

KBOTBI nensTcss Ha ABe Tpynmbl: pacnpenessieMble B aIMHHHUCTpa-
THUBHOM MOPSIAKE U PACIpPEIeIsieMbIe B ayKIIMOHHOM ITOPSIKE.

[IpaBo Ha OCYILIECTBIEHNE BHEMIHEN TOPTOBIIA OTACIbHBIMU BUAAMU
TOBAapPOB MOJKET OTPAHMYMBATBHCS IIYTEM 3aKPEIUIEHUS 34 TOCYIApCTBOM
VCKJIFOYMTEIBHOTO TIPaBa Ha OCYILECTBJIEHUE BHELIHEW TOPrOBIU OTACIIb-
HBIMU BUJAMH TOBApPOB, KOTOPOE PEATU3YETCA YIIOJHOMOYEHHbIMU [Ipe3u-
nentom PecnyOnuku bemapych rocy1apCcTBEHHBIMU OpraHamMu, OpraHH3a-
IUsIMH, TpakianamMu Pecriyonnku benapyce.

IlepeyeHb OTIENBHBIX BUJIOB TOBAPOB, HA OCYILECTBICHNUE BHEIIHEH
TOPTOBJIM KOTOPBIMH IPEIOCTABIIETCA MCKIIOYNATEIBHOE IPAaBO, OIpese-
nsiercs [pesuaentom Pecniyonuku benapycek niu no ero nopydenuto [pa-
ButenbcTBoM PecniyOnuku benapyce.
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BHenHsst Topro.iist OT/ACIbHBIMU BUJAMU TOBAPOB B COOTBETCTBHUU C
3aKOHOJaTeNbCTBOM PecniyOnuku benapych MOXET OCyIIECTBASTHCS TOIb-
KO Ha OCHOBAHUH JINIIEH3UN.

Jlunen3un BbAatoTCa Mo ¢GopMe U B TOPANKE, MPEAYCMOTPEHHBIM
CornaieHveM o MpaBWiax JIMIICH3UPOBAHUS B cepe BHEIIHEW TOPTOBIU
toBapamu ot 09.06.2009, a Taxxe IlonoxeHUsIMH O IPUMEHEHUU OTPaHU-
YeHUM, yTBEepKIAeHHbIMU Pemenuem MexrocynapctBeHHoro Cosera EB-
pasuiickoro s3koHoMu4eckoro coodiectra ot 27.11.2009 N 19 "O enuHOM
HeTapudHOM perynupoBanuu TamoxkeHHoro coro3a Pecnyonuku bena-
pych, Peciyonuku Kazaxcran u Poccuiickoit @enepanuu" (nanee - Pere-
Hue N 19).

TamoxeHHO-Tapu(HOE pPEryJupoBaHUE - METOJ TOCYJapCTBEHHOTO
pPEryJIMPOBaHUsl BHEIIHEN TOPTOBIM TOBAapaMH, OCYIIECTBISEMBIA ITyTEM
YCTAaHOBJICHUS, BBEJCHUS, U3MEHEHHSI W MPEKPAIICHUs IEWCTBUS TaMoO-
YKEHHBIX MOIIUIMH HA TOBAphI, IEPEMENIAEMbIE YEPE3 TAMOKEHHYIO IPaHU-
ny PecnyOnuku benapyce.

3akon Pecny6nuku benapycs ot 03.02.1993 N 2151-XII "O Tamo-
»eHHoM Tapude" onpenensier Tamoxenusii Tapud Pecnyonnku benapych
KaK CBOJI CTAaBOK TaMOXXEHHBIX TMOIUINH (TaMOXXeHHOTo Tapuda), mpume-
HAEMBIX K TOBapaM, MepeMellaeMbIM Ye€pe3 TaMOKXEHHYI TpaHully Pec-
nyonuku benapychk, cucTeMaTU3UPOBAHHBIA B COOTBETCTBUU C ToOBapHOM
HOMEHKJIATypOi BHEUTHEAKOHOMUYECKOU nesTenbHocTh Pecnyonuku be-
Japych, yTBEpKJIeHHOUW nocranoBieHueM Coeta MunuctpoB PecrnyOmnu-
ku benapych ot 25.06.2007 N 829. O6bekTOM 00J10KEHUS TAMOXXEHHBIMHU
MOUJIMHAMU MPU3HAKOTCSA TOBAPHI:

" BBO3UMBIC Ha TAMOXKEHHYIO TeppuToputo Pecriyonuku benapycs;

" BBIBO3UMBIE C TAMOKEHHOU TeppuTopuun Pecyonuku bemapycs.

[Ipu BBO3€ TOBAapOB Ha TaMOXXEHHYIO0 TeppuToputo Pecmy6nuku be-
Japych WIM UX BBIBO3€ C TaMOXeHHOU Tepputopuu PecnyOnuku benapych
HaJoroBasi 0aza ompeaessieTcs: Mo TOBapaM, B OTHOIIEHUU KOTOPHIX yCTa-
HOBJICHBI:

"  AJBAJIOPHBIC CTABKU TAMOMXCHHOM MOILLIAHBI, - KAK TAMOKEHHAS
CTOMMOCTh TOBApOB, MEPEMEIIAEMBIX 4YE€pe3 TaMOKECHHYI rpaHully Pec-
nyonuku benapyce;

* cnenupuyYecKre CTaBKU TaMOXEHHOM MONUIMHBI, - KaK KOJIUYe-
cTBO (00BEM, Macca) TOBapOB M MHBIE MOKa3aTeJM B HATYpaJlbHOM BbIpa-
KEHHH.

CraBKM TaMOXKEHHBIX MOIUIMH SBISIOTCS €IMHBIMU U HE TOJJIekKAT
M3MEHEHUIO B 3aBUCUMOCTH OT (PU3MYECKUX U IOPUIAUYECKUX JIUII, Tepe-
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MEIIAIIUX TOBaphl Yepe3 TaMOXKeHHYI0 rpanuily Pecnyonuku benapych,
BUJIOB CJICJIIOK M APYrux (HakTOpPOB, 32 HCKIIOUEHUEM CIIy4aeB, Mpey-
CMOTPEHHBIX 3aKOHOIaTEILCTBOM.

CraBKM TaMOXXEHHBIX MONUIMH ycTaHaBiuBawoTca Ilpe3usenTom
Pecniyonuku benapych u (Win) 3aKkoHamMu, €CIM MHOE HE YCTaHOBJICHO
[Ipesuaentom Pecnybnuku benapyce.

CraBKM BBO3HBIX TAMOKEHHBIX MOIUIMH Ha TOBAapbl, BBO3UMBIE Ha
TaMOXXE€HHYI0 Tepputoputo Pecnybnuku benapych, ycTaHOBIIEHBI YKa30M
[Ipesuaenta Pecyonuku benapycs ot 31.12.2007 N 699 "OG6 ycraHoBe-
HHUM CTABOK BBO3HBIX TaMOX€HHBIX nonutuH". C 1 suBaps 2010 roga cras-
KH BBO3HBIX TAMOXXE€HHBIX MOIUIMH YCTaHOBJIEHbl EIWHBIM TaMO>XEHHBIM
TapuoM TaMOKEHHOTO COI03a, YTBepKIAeHHBIM Permenuem N 18 Mexro-
cynapctBeHHoro Coetra EBpa3uiickoro SKOHOMHYECKOTO COOOIIECTBA
(ITpunsto B r. Muncke 27.11.2009).

ITocranoBiieHMeM ['0Ccy1apCTBEHHOTO TaMOXXEHHOTo Komurera Pec-
nyonuku benapycs ot 25.07.2008 N 60 yrBepxkaeHa MucTpykuus o mo-
PAIKE U YCIOBUSX 3asBJICHUS TAMOXECHHOM CTOMMOCTH TOBAapa, BBOZUMOIO
Ha TaMmMOXXeHHYI0 Tepputoputo Pecnybnmuku benapycs. Omnpenenenue Ta-
MOXEHHOW CTOMMOCTH TOBapa, BBO3UMOI'O0 HAa TAMOXXEHHYIO TEPPUTOPHUIO
Pecniyonuku benapych, mpou3BOAUTCS MyTeM NPUMEHEHUS CIETYIONTUX
METOJOB:

" [0 LIEHE CAEIKH C BBO3UMBIM TOBAPOM;

" 110 LIEHE CAECIKHU C UICHTUYHBIM TOBAPOM,;

" [0 LIEHE CAEIKH C OJJHOPOJHBIM TOBAPOM;

" Ha OCHOBE BBIUUTAHUSI CTOUMOCTH;

" Ha OCHOBE CII0KEHUS CTOUMOCTH;

"  pE3epBHOIO METOJA.

OCHOBHBIM METOJIOM OIpPEIEIECHUS] TAMOXEHHOW CTOMMOCTH TOBapa
SBJISIETCA METOJI 110 LIEHE CEJIKU C BBOBUMBIM TOBAPOM.

14.3. I'ocynapcTBeHHbI KOHTPOJIb 32 OCYIIeCTBJIEHNEM BHEIIHe-
IKOHOMHUYECKOM IeATeJbHOCTH U BAJIOTHBIX ONlepauuil

OCHOBHBIMU HaIIPaBJICHUSIMH BaJTOTHOIO KOHTPOJIS SIBJSFOTCSL:

" QONpENENICHUE COOTBETCTBUS MPOBOJMMBIX BAJIIOTHBIX OIEpALUI
BAJIFOTHOMY 3aKOHOJATEIbCTBY;

" oOecrieueHue KOHTPOJISA 3a MEPEMELIEHUEM MHOCTPAHHOM Ballo-
Thl U MHBIX BAJIOTHBIX IIEHHOCTEHN 4Yepe3 TaMOKEHHYIO IpaHully Pecry0-
nuku benapyce;
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" [peAOTBpPALICHUE JIETATU3alUN JTOXOA0B, ITOTYUYECHHBIX HE3AKOH-
HBIM ITYTEM;

" [IPOBEPKA MOJHOTHI U JIOCTOBEPHOCTH y4€Ta U OTYETHOCTH I10 Ba-
JIFOTHBIM OIEPALUSM;

" aHaIM3 JaHHBIX y4YeTa, OTUYETHOCTH W MH(POPMAIMHU TIO BaJIOT-
HBIM OIIEPaLUSIM.

Opranamu BaJtOTHOTO KOHTpOJsi B PecniyOnuke benapych gBisitoTcs
CoBer MunuctpoB Pecniyonuku benapych, Haunonansubiil 60ank, Komu-
TET rocyJapcTBEHHOro KoHTpouis Pecriyonuku benapyce (nanee - Komurer
rOCYJIapCTBEHHOT0 KOHTpPOJIsi), ['oCy1apCTBEHHBIM TaMOXEHHBIA KOMUTET
Pecniyonuku benapych (['ocynapcTBEHHBIN TaMOKEHHBIA KOMUTET), €CIIH
nHoe He onpeaencHo [pesunentom Pecnybnuku bemapycek.

Coser Munuctpo PecnyOnuku benapych kak opran BaJlOTHOTO
KOHTPOJIS OMpeeisieT KOMMIETEHIUI0 PeCcHnyOIMKaHCKUX OpPraHoB ToOCy-
JApCTBEHHOTO YIPABJIECHHS U UHBIX FOCYJIAPCTBEHHBIX OPTraHU3alMM, MOI-
ynHeHHBIX [IpaBurenscTBy PecnyOnuku benapych, o0mactabix (MUHCKOTO
TOPOJACKOT0) MCHOJHUTEIBHBIX KOMHUTETOB [0 BOMPOCAM OCYILIECTBIICHHUS
UMH (PYHKIIMI areHTOB BAJIOTHOTO KOHTPOJIS, BBIMOJHSET Apyrue ¢GyHK-
LIAH, TIPETyCMOTPEHHBIE 3aKOHOATEIbCTBOM.

HannonaneHbIit 6aHK Kak OpraH BaJIFOTHOTO KOHTPOJIST OCYIIECTBIIS-
€T BaJIIOTHBIA KOHTPOJb 3a COBEpIICHWEM OaHKaMU U HEOaAHKOBCKUMU
KPEIUTHO-(PUHAHCOBBIMU OpPraHU3alMsIMU BAJTIOTHBIX OMEpAINii, BHIIOJ-
HsET Apyrue (yHKIHUH, IPETyCMOTPEHHbBIE 3aKOHOIaTETbCTBOM.

Komuter rocy1apcTBEHHOr0 KOHTPOJISI KaK OpraH BAJIFOTHOI'O KOH-
TpoJisi GOpPMHUPYET HA OCHOBAHMU MH(POpPMAIUH, [TOTYy4a€MOM OT HUHBIX Op-
raHOB BAJIFOTHOTO KOHTPOJIS, & TAKKE areHTOB BaJIOTHOI'O KOHTPOJIA, 0a3y
JAHHBIX II0 BONPOCAM BAJIOTHOIO KOHTPOJISI, B INPEAEax CBOEH KOMIIe-
TEHIMHA OCYUIECTBIISICT KOHTPOJIb 3@ BBIIIOJIHEHUEM OPraHaMH BaJIOTHOTO
KOHTPOJIL M areHTaMu BAJIOTHOTO KOHTPOJISI CBOMX (DYHKIMH, OCYIIECTB-
JsieT Apyrue GyHKUUU, IPEAYCMOTPEHHBIE 3aKOHOJATEIBCTBOM.

['ocymapCTBEHHBIM TAaMOKEHHBIM KOMHUTET KAaK OpPraH BaJKOTHOIO
KOHTPOJISL OCYHIECTBIIET OPTAHU3ALMIO BAIFOTHOTO KOHTPOJISL 3a IEepeMe-
IICHUEM DPE3UACHTAMH W HEPE3HJICHTAMHU 4YEpe3 TAMOKEHHYIO TPAHUILY
PecnyOnuky bemapych BaIFOTHBIX LIEHHOCTEH, a Takxke Apyrue QyHKIHH,
IIPELYCMOTPEHHBIE 3aKOHOAATEIBLCTBOM.

Koopannanuuio nesTebHOCTA OPraHOB BAJIFOTHOIO KOHTPOJIS, YIIOJ-
HOMOYEHHBIX B COOTBETCTBUM C 3aKOHOJATEIBCTBOM OCYIIECTBIISATH KOH-
TPOJIb BHEIIHETOPTOBBIX OIEpanui, ocymectsisieT Komurer rocynapcr-
BEHHOT'O KOHTPOJIS.
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Opranbl BaJlOTHOTO KOHTPOJSI BIpPaBE€ COBMECTHO OCYIIECTBISThH
KOHTPOJIb 32 IMPOBEJECHUEM BAIOTHBIX ONEpaluil pe3ueHTaMi U HEpe3u-
JIEHTaMH, BAJIOTHBIM KOHTPOJb 32 JEATEIBHOCTHIO KOTOPBIX BXOJUT B
KOMIETEHIINIO 3TUX OPTraHoB.

['ocynapcTBeHHBIM KOHTPOJIb 32 OCYILIECTBICHUEM BHEITHETOPTOBOU
NEATEIIBHOCTH OCYILIECTBISIETCS B COOTBETCTBUU ¢ YKazoM N 178.

[Ipu skcmopte pacyeTbl B OEIOPYCCKUX PYONISIX PE3UICHTOM IO
BHEIIHETOPTOBBIM JOTOBOPAM, 3aKJIIOUEHHBIM MEXAY APYTUM PE3UIACHTOM
U HEPE3UJICHTOM, HE JIOMYCKAlOTCs, €CiM UHOe He ompeaeneHo Haruo-
HaJIbHBIM OaQHKOM.

Pe3nnmentsl 00s13aHbl 00ECTICUNTD 3aBEPIICHUE KaXKI0H BHEITHETOP-
TOBOM OTepalyy B MOJTHOM 00bEME B CIAEAYIOIINE CPOKH:

" [pH 3KCHOpTE - He no3aHee 90 kaleHAapHBIX AHEW C AaThl OT-
Ipy3KU TOBapoB (mepefadyu oxpaHsieMod HHPOpPMAIIMH, UCKIIOUUTEIbHbIX
IpaB Ha pe3yJIbTaThl UHTEUIEKTYaIbHON JEATEeIbHOCTH), BHIMIOJHEHUS pa-
00T, OKa3aHUs yCIIyT;

" [IpU UMIIOPTE - HE no3aHee 60 KaJeHIapHBIX THEW C aThl IIPOBE-
JICHUS TUIaTeXa.

Pe3unenTsl 00s3aHbI B yKa3aHHBIE CPOKU OOECTIEYUTH MPU UMIIOPTE
MOCTYIUIEHHE TOBAapOB Ha TaMOXXEHHYIO Teppurtopuio PecmyOnuku bena-
pyCh.

[To xaxxq0My BHEIIHETOPTOBOMY JIOTOBOPY (@ B ciydae, KOrjaa B CO-
OTBETCTBUU C YCJIOBUSIMU JOTOBOpaA €r0 UCIOJHEHUE OCYIIECTBIISICTCS Ha
OCHOBAaHUM OTJEIHHO MOAMUCAHHBIX MPUIOKEHUH, - 110 KAKIOMY OT/ACI]Ib-
HO TOANUCAHHOMY MPUIIOKEHHUIO K BHEIIHETOPTOBOMY JOTOBOPY), CTOM-
MOCTb TOBapoB (oxpaHsieMoi nHGOpPMAILIUK, UCKIIFOYUTEIBHBIX MTPaB Ha pe-
3yJbTaThl MHTEJUICKTYAIbHON NIEITeIbHOCTH, padoT, YCIYyT) MO KOTOPOMY
coctaBisger 3000 eBpo B AKBHUBAJICHTE M 00JIee, 32 UCKIIOUCHUEM BHEIIIHE-
TOPTOBBIX JOTOBOPOB, MPEAYCMATPUBAKOIINX MPEABAPUTEIBHOE UCIIOIHE-
HUE 00s13aTeJIbCTB HEPE3UICHTOM B IMOJHOM OOBEME, FKCHoOpTep (MMIIOp-
Tep) 00s3aH 10 OTrPY3KH TOBApPOB, MEPENAYN OXpaHsIeMON MH(POpPMALINH,
UCKJIFOYMTEIIbHBIX MPAB HAa PE3YJIbTAThl HHTEIUIEKTYAIbHOU JIEATEIbHOCTH,
BBITIOJTHEHUSI PadOT M OKa3aHUsl YCIYr HEPE3UJEHTY JUOO0 MPOBEICHUS
IIaTeXXei 3aperucTpUpoBaTh CACNKY B OaHKE, 0OCITYKHUBAIOIIIEM CUET JKC-
nopTepa (UMIopTepa).

Perucrtpanusi ciaenku OCyIIeCTBIISIETCS YIIOTHOMOYEHHBIM pabOTHH-
KOM OaHKa, 00CITy>KHMBAIOILIETO CYET KCIopTepa (MMIoprepa), Mo 3asBU-
TEJILHOMY MPUHIUITY B JIEHb MPEACTaBICHUS YKCIOPTEPOM (MMIIOPTEPOM)
(ero ymoJHOMOYEHHBIM MpPEACTaBUTEIEM) JOKYMEHTa (IOKYMEHTOB), IO-
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CPEACTBOM KOTOPOTO 0(OPMIIEHO 3aKJIFOYEHHE BHEITHETOPTOBOr'O JIOIOBO-
pa, Tu0O0 OTNIENBHO MOJMUCAHHOTO MPUJIOKEHUSI K BHEITHETOPTOBOMY JI0-
TOBOPY IyTEM MPOCTABJIEHHUS HA TAKOM JOKYMEHTE (IOKYMEHTaX) OTTHUCKA
mramma 0aHKa ¢ YKa3aHHEeM PEruCTPAIlMOHHOTO0 HOMEpPA CICJKH U 3aBepe-
HUEM €T0 MOAMMUCKHI0 YIIOJTHOMOUYEHHOTO paboTHUKA OaHKa (MIPU AJIEKTPOH-
HOM JIOKYMEHTOOOOPOTE - YKa3aHHE PEruCTPALMOHHOI0 HOMEpa CAEIKHU U
3aBEPEHHE €T0 IEKTPOHHOU U(POBOI MOANKCHIO).

B cooTBeTCTBUU C KaXbIM 3aKIIOUYCHHBIM BHEITHETOPTOBBIM JOTO-
BOPOM PE3UJICHTHI 00513aHbI B YCTAHOBJICHHBIE CPOKHU:

" He no3gHee 7 pabouux JHEH CO JHS 3aYMCICHUS] HAa UX cueTa Je-
HEXHBIX CPEJICTB, MOCTYMHUBIIUX OT KCIOPTa TOBAPOB (OXpaHsSEeMON HH-
dbopmaru, HUCKIIOYUTENBHBIX MpPaB Ha PE3yJbTaThl MHTEIUICKTYaJTbHOU
NESATEILHOCTH), BBHITIOJHEHHBIX padOT, OKa3aHHBIX YCIYT (CO JHS MOIIU-
CaHusl JIOKYMEHTa, B COOTBETCTBHU C KOTOPHIM M3MEHSIOTCS YCIIOBUS 3a-
BEpIIICHUSI BHEITHETOPTOBOM OIlepallin), MPeCTaBUTh 0AHKY JOKYMEHTHI
(cBeneHus1), HEOOXOUMBbIE JIJI OCYIIECTBICHUSI OAHKOM (PYHKIIMI areHTOB
BAJIFOTHOTO KOHTPOJIS;

" 10 KaXJIOM 3KCIMOPTHOM (MMIOPTHOW) OTrpy3Ke (ITOCTAaBKE) TOBa-
pOB, KOrjJa B COOTBETCTBMM C 3aKOHOJATEIBCTBOM WX TaMOXEHHOE
odopMIieHHE HE TIPOU3BOAUTCS, MPEICTABUTH JIJISl PETUCTPAIIMN TaMOXKEeH-
HBIM OpPraHOM CTATHCTHYECKYIO ACKIApaluio WU NEPUOJIUYECKYIO CTaTH-
CTUYECKYIO JEKJIapalyio B MOPSIKE U CIOydasX, ycTaHOBJIEHHBIX CoBeTOM
Munuctpos Pecriyonnku benapychs.

3akon Pecnyonuku benapyces ot 06.01.1998 N 130-3 "OO0 skcnopT-
HOM KOHTpOJe" OnpeesnsieT MopsJoK KOHTPOJs MPU OCYIIECTBICHUH JKC-
nopTa cnenupuIecKux ToBapoB, paboT, yCIyT.

TEMA 15. OTBETCTBEHHOCTHh B XO3SIMCTBEHHBIX
OTHOIIEHUAX

15.1. IlonsiTie U (PYHKUUM XO3SHCTBEHHO-NIPABOBOW OTBETCT-
BECHHOCTH

[To ompenenenuto (ct. 1 I'K) nmpennpuHuMaTensCTBO - mpodeccuo-
HaJbHAs JEATEIBbHOCTh IOPUANYECKUX M (U3UUECKUX JIUIl MOJ] CBOIO OT-
BETCTBEHHOCTh. IOpuandeckas BO3MOKHOCTh OTBEYaTh MO CBOMM 00s3a-
TEJIbCTBAM €CTh MPHU3HAK, MPUCYIIUN BCEM CYOBbEKTaM, OCYIIECTBISIOMINM
XO3SMCTBEHHYIO JIEATEIIbHOCTD.
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B OCHOBHOM CyOBEKTHI XO35MCTBOBAHUS UCIIOJIHSIIOT 0053aTeNIbCTBA
HaJUIeKAIKUM 00pa3oM: B COOTBETCTBHH C JIOTOBOPOM, TPEOOBAHMSIMU 3a-
KOHOJIaTEIbCTBA, OObIYassMHU JIEJIOBOTO 000pOTa, MpaBujaaMHu Ipodeccro-
HAJIBHOM 3THUKH, C YYETOM HMHTEPECOB KOHTpAreHTa, oOIecTBa U rocyaap-
CTBa.

Y4acTHUKHA XO34MCTBEHHBIX OTHOIIEHUN HECYT MPABOBYIO OTBETCT-
BEHHOCTb 3a MpaBOHAPYIIECHUs B cepe X0351iCTBOBAHUS IIyTEM MPUMEHE-
HUS K HAPYIIUTEISAM XO35IMCTBEHHBIX CAaHKIIMN HAa OCHOBAaHUU U B MOPSJIKE,
MPEYCMOTPEHHBIX 3aKOHOM U JOTOBOPOM.

[IpenycMoTpeHHBIE XO35IMCTBEHHBIM 3aKOHOAATEIBCTBOM MOCIE/ICT-
BUSI, HACTyMHaromue g CyObeKTOB MpeaNpUHUMATEIHLCTBA BCIIEICTBUE
HapyIIEHUs UMHU XO35IMCTBEHHO-ITPABOBBIX HOPM U XO3SIICTBEHHBIX JOTO-
BOPOB, UMEHYIOTCSI XO3ICTBEHHO-IIPABOBON OTBETCTBEHHOCTBIO, a4 MEPHI,
IMPUMEHSEMBIE K HApYIIUTENIIO NPH HAJIWYWHA YCIOBUM JTaHHOW OTBETCT-
BEHHOCTH, - XO3SIMCTBEHHO-IIPABOBBIMHU CaHKIUAMHU. CyObeKTaMu XO03siii-
CTBEHHO-TIPABOBOM OTBETCTBEHHOCTU SBJISIIOTCS MPEANPUHUMATENHN U
YIOJTHOMOUYEHHBIE TOCYJaPCTBEHHBIE OPTaHBI.

CaHkiuu - 3T0 Mepbl BO3/ICICTBUS, TPUMEHSIEMbIE K MPaBOHAPYIIIU-
TEJII0 HA OCHOBAaHUH M B MOPSIAKE, MPETYCMOTPEHHBIX 3aKOHOM U JOTOBO-
pPOM, B PE3yJbTaTe KOTOPBIX JJIsI HEFO HACTYIMAIOT HETaTUBHBIE YKOHOMU-
yeckue (YMEHbIIEHHUE MMYIIECTBA) WJIM IMpPaBOBbIe (aHHYJIUPOBAHUE JIH-
LEH3UU, JTUKBUIALINS ) TIOCJIEICTBUS.

CaHk1Msl COCTOUT B JUIIEHUH CYyOBhEKTA, HAPYIIUBIIETO aKT 3aKOHO-
JaTeIbCTBA WK YCIOBUS JIOTOBOpPA, IIpaBa U MHTEPECHI APYTUX CYOBEKTOB,
uMylIecTBa 0€3 Kakoi-11ub0 KOMIIEHCAIIMU U MPUMEHSIETCSI B YCTAHOBJICH-
HOM TMOpPSIJIKE HA OCHOBAaHUU OCY’KJICHUSI MOBEJCHUSI HAPYIIUTENS KaK HE
MPEACTABUBIIETO YPE3BBIYANHBIX OCHOBAHUM, OMPABBIBAOIINX TAKOE IO-
BEJICHHUE.

[IpruMmeHeHrne XO3SIMCTBEHHBIX CAHKIMN JOJDKHO TapaHTUPOBATh 3a-
IIUTY TpaB U 3aKOHHBIX MHTEPECOB TpakJaH, OpraHu3aIuii, Tocy1apcTBa,
B TOM 4HCJI€ 00eCreurBaTh BO3MEIIECHNE YOBITKOB, JIOTOBOPHYIO THCIIUII-
JIMHY ¥ TIPaBOIOPSIIOK.

KaparenbHast GpyHKIIHSI COCTOUT B MPUMEHEHUH ITpadHOU HEYCTOM-
KM, BO B3bICKAHUH HE TOJBKO HEMPABOMEPHO MOJYYEHHOTO 10XOJ1a, HO U
mTpada B pazMepe 3TOro 10X0/1a.

CyOBbeKkT X035UCTBOBAHMS, YbM TIPaBa U UHTEPECHl HAPYIIEHBI, C Iie-
JBI0 HEMOCPEACTBEHHOIO YPETYyJIMPOBAHUS CIOpa C HAPYIIUTEIEM ITUX
IpaB UMEET IMPaBO OOPATUTHCS K HEMY C MUCHbMEHHOW MPETEH3UEH, €Ciu
MHOE HE YCTaHOBJIEHO 3aKOHOM.
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OcHOBaHMEM OTBETCTBEHHOCTH SIBJISICTCS COBEPIICHHE IMPaBOHAPY-
meHust. OOImMUM TIPUHITUIIOM SBJISETCS HACTYIUICHWE OTBETCTBEHHOCTH H
0€3 BUHBI HAPYMIUTENSA. DTO OOYCIOBJICHO CIIOKHOCTHIO XO3SIHCTBEHHBIX
OTHOIIEHUH, BEICOKOM CTENEHBIO PUCKa B IPEANPUHUMATENHCTBE U JP.

EAvHCTBEHHBIM 00CTOATENHCTBOM, OCBOOOKITAIOIIUM OT OTBETCT-
BEHHOCTH, SBJISIETCS HENpeooimMas cuia (He cirydaid), koTopasi 00J1aaeT
CJICAYIOITUMHU MPU3HAKAMH:

" - Ype3BBIYAHHOCTH U HEMPEICKa3yeMOCTh (3TO HE JOXKIb JETOM U

HE MOPO3 3UMOH);

" - HACTymHaeT MOCJIe BOSHUKHOBEHUSI OTHOIICHUI;

" - HEMPEeJOTBPATUMOCTb;

" - BHENIHUHW XapakTep, TO €CTh CYOBEKT B MPUHIIUIE HE CIIOCOOEH

BJIUATH HA AT 0OCTOSITEILCTBA, KOTOPHIC HAXOSATCS BHE €r0 KOHTPOJIS;

" - [IPEMSATCTBYET XO3SIMCTBEHHOM JEATEIBHOCTH.

JIOTIOTHUTETHLHO K OOCTOSTEIHLCTBAM HEMPEOAOIUMON CHIIBI CTOPO-
HBI JJIS UCKJIIOYEHUS OTBETCTBEHHOCTH MOTYT MpPEIyCMaTpUBaTh B JOTO-
Bope (opc-MaKOpHBIE 0OCTOSATENHCTBA (BhICIIAs cuiia). IX HEOOBIYHOCTH
MEHBIIIe, YEM HEMPEOTOTUMON CHUIIBI (HampuMep, MPUHATHE HOPMATUBHOTO
akTa, oOBABJICHHE Tpaypa JUIsl OPraHU3aTOPOB KOHIEpTa). MexkayHapo-
Has TOProBas majiata B KauecTBe (OPC-MaKOPHBIX HA3BIBACT CJIEAYIOIINE
00CTOSTENBCTBA: BOWHA, TEPAKT, MPABOTBOPUYECTBO, HAI[MOHAIU3AIUS, 3a-
0actoBka. [Tocie ux mpekpaiieHus HeoOX0AUMO MTPOJAOIIKUTH UCITOTTHEHNE
00s13aTeNIbCTRA.

[IpenenoM OTBETCTBEHHOCTH SIBJISICTCS BECh 00BbEM HMMYIIECTBA OT-
BeTunka. Ecim mpaBoHapyIIeHNI0 CITOCOOCTBOBAIM HEMIPABOMEPHBIC JICH-
cTBUsl (0€37eMCTBUSI) BTOPOMl CTOPOHBI 00s13aTENIbCTBA, CYJl UMEET MPaBO
YMEHBIIUTh pa3Mep OTBETCTBEHHOCTH WM OCBOOOJUTH OTBETYHMKA OT OT-
BETCTBEHHOCTH.

15.2. Buabl X03s51iiCTBEHHO-NPABOBOH OTBETCTBEHHOCTH (CAHK-
110717))

Mepsl X039MCTBEHHOW OTBETCTBEHHOCTH MOTYT MOAPA3ACHATHCS IO
PA3JIUYHBIM OCHOBAHUSIM.

OTBETCTBEHHOCTD Pa3IMYACTCS MPUMEHHUTEIHFHO K TEM BUJIaM 00s13a-
TEJILCTB, 32 HAPYIIEHHE KOTOPBIX OHa cieayer. Paznmuuaror cienyromme
OCHOBHBI€ BHU/Ibl X035 ICTBEHHO-IIPABOBOM OTBETCTBEHHOCTH: TPaXIaHCKO-
MPaBOBasi OTBETCTBEHHOCTh, aJMHHUCTPATUBHAA OTBETCTBEHHOCTh, YTO-
JIOBHASI OTBETCTBEHHOCTD.
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Cankuuu, npuMeHsIeMbIE CTOPOHAMH 0053aTEIbCTBEHHBIX MPABOOT-
HOIICHUM, MPEAyCMAaTPUBAIOTCS AKTAMHU 3aKOHOJATENIbCTBA WIIM 3aKJIIO-
YEHHBIM MEXKIY CTOPOHAMU JIOTOBOPOM.

CaHKIIUM MOTYT OPUMEHSTHCS YHOJHOMOYEHHBIMU TOCYJAapCTBEH-
HBIMU OpTaHaMu JTU0O CTOPOHOM JOTOBOPA.

CaHKuuM, TPUMEHSEMbIE OT MMEHU TOCYJIapCTBAa €ro OpraHamu,
OMUPAIOTCS TOJIBKO HA aKT 3aKOHOAATEIbCTBA, U MPUMEHEHNUE MEP BO3JCH-
CTBUSI HA CyOBEKTOB XO3SIICTBOBAHUS, HE MPEIYCMOTPEHHBIX aKTOM 3aKO-
HOJIATEJIbCTBA, HE JOMYCKAETCSl.

Oco0eHHOCTh JIOTOBOPHOM OTBETCTBEHHOCTH COCTOUT B BO3MO’KHO-
CTH CTOPOH yCTaHaBJIMBATh B JIOTOBOPE (B COOTBETCTBHM C TPEOOBAHUSIMHU
3aKOHOJIaTeIbCTBA) OCHOBAHMUS OTBETCTBEHHOCTH, €€ (hOopMy U pa3Mep, Io-
3BOJISIFOIIME OTPAHUYUTH pa3Mep JOTOBOPHON OTBETCTBEHHOCTH U IMPEIOC-
TaBJISIFOIIME CTOPOHAM IIUPOKHE BO3ZMOXKHOCTHU MO MOJACIUPOBAHUIO COOT-
HOIIIEHUS pa3Mepa YOBITKOB U HEYCTONKH. Tak, OTBETCTBEHHOCTh CTOPOH -
YYaCTHUKOB MPEANPUHUMATEIBCKOW JESATEIBHOCTA MOXKET BBITJISACTD
CIEAYIOIUM 00pa30oM: KOHTPAreHThl OTBEYAIOT 32 HAPYLICHHE YCIOBUM
JIOrOBOpa MPHU HAJWYWH B UX JCUCTBUSX NMPU3HAKOB BUHBI, IPABOHAPYIIHN-
Tenb (IIPY HAJIMYKMK Y HETO YMBIC/IA Ha HapyIIeHHE 00s3aTeIbCTB) BO3ME-
IaeT MOTEPIEBIICH CTOPOHE MPUYMHEHHBIC YOBITKH B IIOJTHOM OOBEMeE
CBEpX HEYCTOMKH, MPEAYCMOTPEHHOM JTOrOBOPOM; MPOCTast HEOCTOPOXK-
HOCTh IIPaBOHAPYIIUTENSI OOSI3BIBACT €r0 BO3MECTHUTH TOJIBKO pPEabHBIN
yiiepd B 4acTH yTpaThl WU MOBPEXKIACHUS UMYIIECTBA KpeIUTopa U, Ha-
npuMep, KaKyro-TO 4acTh (B MPOIEHTHOM OTHOIIEHUM WU (DUKCHUPOBaH-
HBI pa3Mep MPOLEHTOB) PACXOJOB, KOTOPhIE KPEAUTOP IPOM3BEN WU
JIOJDKEH OyJeT MPOM3BECTU IS BOCCTAHOBJIEHUS CBOUX HAPYIICHHBIX
TIpaB.

[ToaTBEp)€HME OTCYTCTBHUS BUHBI CBOAUTCS K JIOKA3bIBAHUIO TOTO,
YTO HaJJIeXkKalllee UCIOJIHEHHE OKa3ajJoCh HEBO3MOKHBIM BCJIEACTBUE HE-
MPEOJAOJIMMON CHJIBI, UM TOTO, YTO HApyIIEHHUE 00s3aTEIbCTBA MTPOU3OIII-
70 BeaeacTue ciydas. CyneOHas MpakTUKa CBUACTEIBCTBYET O TOM, UYTO
MPpU 3aKIHOYCHUU JIOTOBOPOB CTOPOHBI HEPEAKO PACHIUPSIOT IEPEUYEHb
bopc-Max)OpPHBIX 0OCTOSITENHCTB, OJIHAKO YCIOBUSI JOTOBOpPA O HEMPEO0-
numon cuiie B ['K coBepmieHHO 4e€TKO ONpeAeaeHbl U PACIIUPUTEITLHOMY
TOJIKOBAaHUIO ITIOJIBEPratbCsi HE MOTYT. B noroBope cieayer onpeacisirTh
nepeyeHb 00CTOSTENBCTB, KOTOPhIE Obl CBUJIETEIILCTBOBAIM O CIyYaitHOM
HapyIIeHUU 0053aTEIbLCTB TEM WJIM WHBIM KOHTpareHToM. [Ipu Hammduum
CIIOpa YCTaHOBJIEHHE 3TOTO (paKkTa MOXKET OCBOOOIUTH JOJDKHUKA OT OT-
BETCTBEHHOCTH, TPUMEHEHHE KOTOPOW OCHOBAHO HAa BHUHE.
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OcHOBaHMEM HACTYIUICHUS JOTOBOPHOM OTBETCTBEHHOCTH CIYKHUT
HapyILICHUE JOTOBOPa OJHOM M3 CTOPOH. Takas OTBETCTBEHHOCTh MOKET
YCTaHABJIMBATHCS 3a MMPABOHAPYIIICHHUE, HE 0OECIIEUEHHOE CAaHKIUEN B JeH-
CTBYIOIIEM 3aKOHOJATEJILCTBE, MOKET YBEJIWYHUBATHCS WA YMEHBIIATHCSA
10 COIJIAICHUIO YYaCTHUKOB JOrOBOpa. BHENOrOBOpHAs OTBETCTBEHHOCTD
BO3HUKAET TMPU NMPUUYMHEHUH HUMYIIECTBY MOTEPIICBIIECTO Bpeda, HE CBS-
3aHHOI'O C HEWCIIOJHECHUEM WJIM HEHAJICKAIIMM HMCIOJHEHUEM HapyIu-
TeJIeM 00s3aHHOCTEM, JIekKaIMX HAa HEM B CHIIY JJOTOBOpa C MOTEPIIEBIICH
CTOPOHOU. BHENOrOBOPHYI0 OTBETCTBEHHOCTb TAaK)KE HA3bIBAKOT JEJIMKT-
HOM, CBSA3bIBAas €€ B OCHOBHOM C 00s3aTeJIbCTBAMU M3 MPUYUHEHUS Bpe/a
(TenMMKTaMM), KOTOpPBIE TI0 CYyTH U TMPEJCTaBIISIIOT cO00i (hopMy Tpak/iaH-
CKO-TIPaBOBOM OTBETCTBEHHOCTH. TakuMm 00pa3oM, 3aKOHOAATEIb UCXOJIUT
U3 HEOOXOIMMOCTH CTPOTOTO Pa3IN4Husi OCHOBAaHWU OTBETCTBEHHOCTU U HE
JOMYCKAeT MPEABSIBICHUS K OJHOMY U TOMY K€ OTBETUHKY MO BHIOOPY I10-
TEPIIEBIIIETO Pa3HbIX TPEOOBAHUIA.

15.3. Mepsbl 0OnepaTUBHOTO BO3AEMCTBHUS B XO035IliCTBEHHBIX OT-
HOIIEHUSIX (ONEePATUBHO-X03SIMCTBEHHbIEC CAHKIINN)

X 0341CTBEHHO-TIPABOBbIE CAHKIUU CIIEAYEeT OTJIWYaTh OT APYTUX
CPEICTB IMpaBOBOM 3amuThl. ONEpaTUBHO-XO3SIICTBEHHBIE CAHKIMU IPU-
MEHSIOTCS CTOPOHAMM Ha OCHOBAaHUM JOTOBOpPA WM 3aKOHOJATEIbCTBA C
IEJBIO TPEKpaIIeHUS WM TPEIypeKICHUS HApyIIeHU 00s3aTeNIbCTBA B
OJIHOCTOPOHHEM TMOpsiAKe, 0e3 oOpallleHHsl B CyJ WM TOCYJIapCTBEHHbIN
oprad. 910 ocoObIil BUJ caMo3aliuThl. VX ciemyer npegycMmaTpuBaTh B
JIOTOBOPE, B TOM YHCJIE NapaJIEIbHO C JIPYTMMH MEpaMu OTBETCTBEHHO-
cti. OHM moANeXaT MPUMEHEHHUIO MPOMOPLHUOHAIBHO CTENEHU TSHKECTU
HapyLICHHUS.

Mepsbl onepaTUBHOTO BO3JIEHCTBUS BKIIIOUAIOT IpaBa TpeOOBAaHUS OT
HEUCIIPABHOTO JIOJDKHUKA COBEPIICHUS OMPEICIICHHBIX NeUCTBUN (HAIpH-
Mep, MpaBo TPeOOBATh 3aMEHBI TOBAapa HEHAJIEKAIIET0 KayecTBa, COpas-
MEPHOTO yYMEHBIICHUS MOKYMHOW IEHBI, JOYKOMIUIEKTOBaHHS TOBapa U
T.I.) ¥ TIpaBa COBEPIICHHS] COOCTBEHHBIX JCHCTBUIN, BOSHUKAIOUINE BCIE-
CTBUE HapyUICHUs JOHKHUKOM CBOMX 00SI3aTENIbCTB (HApUMED, MPABO OT-
Ka3aThCsl OT MPHUHATHS TOBapa, MpPaBO OTKA3aThCS OT MCIIOJIHEHUs 00s3a-
TENbCTB B OJHOCTOPOHHEM MOpPSAKE, MPaBO Ha PacTOpKEHHE J0roBOpa,
IIPABO HA yJIep>KaHUE U T.I1.).

Jlomyckaercss OAHOCTOPOHHUI OTKa3 OT BBIIIOJIHEHMSI CBOETO 00s13a-
TEIbCTBA YIIPAaBOMOYEHHOM CTOPOHOM C OCBOOOXKIEHHEM €€ OT OTBETCT-
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BEHHOCTH 3a 3TO - MPU HAPYUICHUU 00s3aTeNIbCTBA APYrOol CTOPOHOM; OT-
Ka3 OT OIUIaThl MO 0053aTeNIbCTBY, KOTOPOE BBINOJHEHO HEHAJUICKAIINM
00pa3oM WJIM JOCPOYHO 0€3 corjacusi KpeauTopa.

3aKkoHOJATENb OMPEACIIHII CUTYalluH, IPYU HAJTUYUU KOTOPBIX HEHC-
NoJIHEHUE JIMOO HEHaJyIeKallee UCIOIHEHHE YCIOBUN J0roBopa HE pac-
CMaTPUBAETCA KaK OCHOBAHME JJI B3bICKAHUSI YOBITKOB WJIHM pa3Mep MOj-
JeXKaluX BO3MEIICHUIO YOBITKOB MOKET OBbITh CYIIECTBEHHO yYMEHBIIIEH.
Tak, 0cBOOOXKAAIOUIUM OT OTBETCTBEHHOCTH CTOPOHY, PABOMEPHO OTCTY-
NUBIIYIO OT YCJIOBHI JOTOBOPA, MOKHO Ha3BaTh UHCTUTYT yAEp:KaHUS (CT.
340 I'K), cylHOCTh KOTOPOTO COCTOUT B IpaBe KPEAUTOpPa, Y KOTOPOro,
HaIlpyUMep, HAXOUTCS TOBAp, MOJICKAIINN NIepeaade JOJKHUKY, B CIIydae
HEUCIIOJHEHUS TOCIEIHUM B CPOK 00SI3aTENIbCTB MO OIUIATE 3TOr0 TOBapa
WM BO3MEUIEHUIO KPEIUTOPY CBA3AHHBIX C HEUCIIOJIHEHUEM 00s3aTENbCT-
Ba yOBITKOB YJEP>KMBATh TOBAp JI0 T€X IMOP, MMOKa COOTBETCTBYIOIIEE 00sI-
3aTeNIbCTBO HE OyAeT ucnoiaHeHo. KpoMe Toro, CTopoHa CIENKN HE MOXKET
HECTU OTBETCTBEHHOCTh, €CJIM OHAa IPHUOCTAHOBMJIA BBINOJHEHHE CBOETO
00sA3aTeNbCTBA JTUOO OTKAa3ajach OT €ro MCIOJHEHUS B CIy4Yae HENpeaoc-
TaBJIEHUsI 00SI3aHHON CTOPOHOW OOYCJIOBIIEHHOTO JOTOBOPOM BCTPEYHOIO
UCIIOJIHEHUSI 00513aTeIbCTB, @ TAKXKE MPU HATUYUH OOCTOSITENLCTB, OYe-
BUJIHO CBUJETENIbCTBYIOLIUX O TOM, YTO TaKO€ MCIIOJIHEHHE He OyneT mpo-
u3BeJIeHO B ycTraHoBieHHBIN cpok (cT. 309 I'K). Kak yka3wsiBaeT 3akoHO -
T€Jb, BCTPEYHBIM NMPU3HAETCS HCIOIHEHUE 00s3aTeNbCTB OJHOM U3 CTO-
POH, KOTOPO€ B COOTBETCTBHM C JOTOBOPOM OOYCIJIOBJIEHO HCHOJHEHUEM
CBOMX 00S53aTelIbCTB JApPYyrond cTtopoHoi. Takue cuTyanuum BCTpedaroTcs,
HaIlpuMmep, TOrnaa, KOraa JOroBOPOM IMPEAYyCMOTPEHO YCJIOBHE O MpelBa-
pUTENBHON oriaTe ToBapa. Eciy nokymnarens AOMyCKaeT HapyIIEHUE 3TO-
ro JOTOBOPHOIO TpeOOBaHUs, TO MPOAABEL] BIIpaBe HE NEperaBaTh TOBAp,
HapyIias B CBOIO ouepe/ib COOCTBEHHBIE 0053aTeabCTBA 10 AoroBopy. Ilpu
ATOM MOKYNaTeIb HE CMOXET MPUBJIEYD MPOJABIAa K OTBETCTBEHHOCTH 3a
NoJ00HOE HapyIIeHHEe OTrOBOPEHHBIX YCIOBUM. YYAaCTHUKHA JOrOBOPA
JOJIKHBI IOTOBOPUTBHCS O TaAKOM MOCIEN0BATEIbHOCTH MCIOIHEHHUS, KOraa
OJIHa CTOPOHA COBEpLIAET ACHCTBUSA TOJBKO IPH YCIOBUU HCIIOTHEHUS
oOsi3arenbeTBa Jipyroit crtoponor. Crates 309 'K perynupyer u nocnen-
CTBUSI HEUCITOJIHEHUS WJIM YaCTHUYHOTO MCIOJHEHHUS, SBIISIOMIETOCS YCIIO-
BHEM HCIIOJIHEHUSI BCTPEUHOT 0 0053aTeNbCTBA.

BceTpeunoe mpenocTaBiieHHE COCTaBIISIET DJIEMEHT JIF0OOTO0 BO3ME3/I-
HOTO JIOTOBOpA, HO HE JII00O0N BO3ME3IHBIN TOTOBOP COJEPKHUT YCIOBUE O
BCTPEYHOM Xapakrepe ucnonHeHnus B cMbicie cr. 309 I'K. Tak, Hanpumep,
MOKYyIaTedb MO YCJIOBHUSIM JIOTOBOpa JOJKEH B TEUEHHE CpPOKa JCHCTBUS
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JIOTOBOpA MOCTaBKU MEPEUUCIISITh B OMIPEACIICHHOE YUCIIO KXKI0ro MecsIa
Ha CYET MPOJABIA-NOCTABIIUKA CYMMY CTOMMOCTH MECSYHOM HOPMBI OT-
TPY3KH ChIPbS, @ TMOCTABIIMK O0sI3aH OTrPY>KAaTh ChHIPbE HE IMO3/IHEE KOH-
KPETHOM KaJICHAAPHOM JaThl KaXJ0ro mecsia (nepuoaa nocraBku). Mexo-
1 u3 cMbicia cT. 309 I'K eciin B 70roBope CTOPOHBI CHEIUAIBHO HE Oro-
BOPST, YTO HCIIOJIHEHUE 00s3aTeNbCTBA MOCTABIIMKOM SIBIISIETCS BCTPEY-
HBIM (T.€. YTO OH MOCTABJISIET CHIPHE TOJIBKO IMOCJE MOJYyYeHHUS ACHET), TO
MOCTABIIMK OyJE€T HECTU OTBETCTBEHHOCTh 3a MPOCPOUKY MOCTABKH, JaXKE
€CJIM MTOKYIaTellb U HE UCITOJTHUI CBOET0 00s3aTEIbCTRA.

3auHTEepecoBaHHAs CTOpPOHA BIIPAaBE OOpaTUTHCS B CyJ C UCKOM 00
OTMEHE JJAHHBIX CAHKIUW 1 BO3MEIIEHUU YOBITKOB.

15.4. IlousiTHe ¥ NPMMEHEHHE UMYLIECTBEHHBIX CAHKUMU (HUMY-
IECTBEHHON OTBETCTBEHHOCTH)

Tak kKak X03sIIICTBEHHOE 3aKOHOJATENBCTBO IJIaBHBIM 00pa3oM pery-
JUPYET WMYIIECTBEHHBIE OTHOIIECHUS, TO M XO35MCTBEHHO-IIPABOBAsl OT-
BETCTBEHHOCTh HMMEET UMYILECTBEHHOE COAEPkKAHUE, a XO3AMCTBEHHO-
IIPABOBBIE CAHKIMM HOCAT HMMYLIECTBEHHBIM XapakTep W BBIIOIHAIOT
(YHKIUIO SKOHOMHYECKOIO BO3JEHCTBUS HAa MPABOHAPYLIUTENS, SBISASACH
OJTHUM M3 METOJIOB 3KOHOMUYECKOTO PETYIMPOBAHUS OOIIECTBEHHBIX OT-
HOILLIEHUH. 3aMETUM, YTO HE BCAKas Mepa MyOJIMYHO-NIPUHYIUTEIBHOTO
BO3JEHUCTBUS MOXKET pacCMaTpUBaThCS KaK Mepa XO35WCTBEHHO-IIPABOBOM
OTBETCTBEHHOCTU. Hampumep, NpUMEHSEMYIO CYIOM MpH MPU3HAHHUH
CHEIKU HEACUCTBUTEIBLHONU PECTUTYLMIO WIM MOHYXICHUE CYIOM CTOpO-
HbI K UCIIOJIHEHUIO 3aKIOYEHHOI0 C KOHTPAreHTOM J0I0BOpa HENb3A IIPU-
3HaTh MEPAMU UMYILECTBEHHOW OTBETCTBEHHOCTH, IIOCKOJILKY OHH HE BIIE-
KyT JJI MPaBOHAPYIIUTENsT KaKuX-TM00 HEeOIaronpUsTHBIX MOCIEICTBUA.
Hanpotus, TpeboBaHne 0 BO3MEUIEHUHN TPUYUHEHHBIX HApYILIEHUEM JOTO-
BOpa YOBITKOB, BJIEKYILIE€ BO3JIO)KEHUE HA MPaBOHAPYILIUTENS JIOIMOJIHU-
TEJIbHBIX PACX0JI0B, O€3yCIOBHO, SBJIAETCS MEPON OTBETCTBEHHOCTH.

NMyniecTBEHHbIE CaHKIMU BBICTYNAKOT B ABYX (popMax: BO3MeLle-
HUE yOBITKOB; B3bICKAHUE HEYCTOUKH.

Bosmenienue yObITKOB SIBISE€TCS OOIIEH U TJIaBHOM QopMoi Tpax-
JaHCKO-TIPABOBOI OTBETCTBEHHOCTH 3a HapylleHue o0s3aTenbeTB. OO0mieit
- IOTOMY YTO HACTYyIIaeT BCEraa, KOrjaa KpeaAuTopy B pe3yJsIbTaTe HEUCIIOII-
HEHUSl WM HEHAJUJIEKAIEro MCIOJHEHUS 0053aTelbCTBA PUYMHEH UMY-
IIECTBEHHBIN YyIIepO U €Clii MHOE HE MPETyCMOTPEHO 3aKOHOM WJIU JOTO-
BOPOM, a [JIABHOM - IOTOMY YTO IIyTEM BO3MEIIECHUS YOBITKOB JJOCTUTa€TCs
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MOJTHOE€ BOCCTAHOBJICHUE UMYIIIECTBEHHOTO MOJI0XKEHUS KPEUTOPa 32 CUET
JOJKHUKA.

CornacHo ct. 14 I'K nuio, npaBo KOTOPOro HAPYIIEHO, MOXKET Tpe-
O0BaTh MOJHOTO BO3MEIICHUSI TPUYMHEHHBIX €My yOBITKOB, €CIIA 3aKOHO-
JNATEeIbCTBOM WJIM COOTBETCTBYIOIIMM 3aKOHOAATEIBCTBY JIOTOBOPOM HE
PELYCMOTPEHO HHOE.

[Toxg yObITKamMM MOHMMAIOTCSI PACXOAbl, KOTOPBIE JIUIIO, YbE IMPaBO
HapyIIeHO, MPOU3BEJIO WU JOJDKHO OYAET MPOU3BECTHU JJIsl BOCCTAHOBIIE-
HUSI HapyUIEHHOIO IpaBa, yTpaTa WIHM MOBPEXKICHUE UMYIIECTBA (peab-
HBIN yiiep0), a TakKe HEMOJYyYEHHBIE JI0XOJIbl, KOTOPBIE ATO JIMIIO MOJY-
YuI0 Obl TIPU OOBIYHBIX YCIOBHUSX TPaXJAaHCKOTO 000pOTa, €ciu Obl ero
mpaBo He ObUIO HapyIIeHO (YIyIleHHAas BBITOA).

JIoMKHUK 00s13aH BO3MECTUTh KPEIUTOPY YOBITKH, MPUUMHEHHBIC
HEUCIIOJTHEHUEM WJIM HEHaJIJIeKAIIUM HCTIOJTHEHUEM 00s13aTeNbCTBA, He3a-
BUCUMO OT TOTO, COAECPXKUT JIU JOTOBOP YyCJIOBHE 00 OTBETCTBEHHOCTH B
dbopme yoriTKOB uin HeT (cT. 364 T'K).

CTOpOHBI MOT'YT OTOBOPUTH B3bICKAHWE YOBITKOB B TBEPJIOW JICHEX-
HOM cymme. B Takom ciydae morepreBIasi CTOpOHA HE JOJDKHA JOKa3bl-
BaTh (paKkTUUECKHil pazMep YOBITKOB. YOBITKH, MPEBBIIIAONINE YCTAHOB-
JIEHHYIO CYMMY, BO3MEIICHUIO HE TOJIEKAT.

Heycrotikoit (mrpadom, neHe) nprusHaeTcsl onpeiesieHHass 3aKOHO-
JATEIBCTBOM WJIM JIOTOBOPOM JIEHEKHAsk CyMMa, KOTOPYIO JIOJDKHHUK 00s-
3aH YIUIATUTh KPEAUTOPY B CiIydyae HEUCIIOJHEHUS WJIM HEHaJJIe)KaIlero
UCIIOJTHEHUST 0053aTeIhCTBAa, B YACTHOCTH B CIIy4ae MPOCPOYKH HCIOJTHE-
Hus. [1lo TpeboBaHuIO 00 yIjlaTe HEYCTOMKHU KPEAUTOP HE 00s13aH JTOKA3bI-
BaTh NPUYMHEHHUE €My YOBITKOB. Kpenutop He BlpaBe TpeOOBaATh YILIATHI
HEYCTOMKH B CIy4asiX, €CIU JOJHDKHUK HE HECET OTBETCTBEHHOCTH 3a HEUC-
MOJTHEHWE WM HeHaUIeKalee ucrmoiaHenne oos3arenserna (cT. 311 I'K).

CornaiieHne 0 HEYCTOMKE JOJKHO ObITh COBEPILEHO B MUCHMEHHOU
dbopme HezaBuCUMO OT (DOPMBI OCHOBHOTO o0s3aTenbeTBa. HecobitoaeHue
NUCbMEHHOW (DOPMBI BIIEUET HEACHCTBUTEIBLHOCTH COTJIAIIEHUS O HEyC-
torike (cT. 312 I'K).

Kpenutop BripaBe TpeOOBaTH yIJIAThl HEYCTOMKHU, OMPEICIICHHON 3a-
KOHOJATEJIbCTBOM, HE3aBHCUMO OT TOTO, IPEIyCMOTPEHA JIn 00SI3aHHOCTD
€€ yIaThl COIJIAIIEHHEM CTOPOH. Pa3Mep 3aKOHHOM HEYCTOMKH MOXKET
ObITh M3MEHEH COIJIAIIEHHEM CTOPOH, €CJIM 3aKOHOJATeNbCTBO 3TOTO HE
zanperaet (cT. 313 T'K).
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Ecnu 3a HeucnonHeHne Wiin HeHaJjiexKallee UCIIOJIHEHUE 00s13aTeNb-
CTBa yCTaHOBJICHA 3a4€THAsl HEYCTOMKa, TO YOBITKA BO3MEIIAIOTCA B YACTH,
HE MMOKPBITOM HEYCTOMKOM.

3aKOHOIATENCTBOM HWJIM JOTOBOPOM MOTYT OBITh MPEAYCMOTPEHBI
Clly4yau, KOrja JOMYyCKaeTCs B3bICKAHWE TOJIBKO HEYCTOWKH, HO HE YOBIT-
KOB (MCKJIFOUHUTENIbHAsI HEYCTOWKA), KOrJja YOBITKM MOTYT OBbITh B3bICKAHBI
B MIOJIHOM CyMMeE CBepX HeycToiku (mrpadHas HEycTolKa), KOrja 1o Bbl-
O0opy KpeauTopa MOTYT ObITh B3bICKaHBI JIMOO HEYCTOMKa, JIMOO YOBITKU
(aibTEpHATHUBHASI HEYCTOMKA).

15.5. llonsitue ¥ MpPUMEHEHUE AAMUHUCTPATHBHON OTBETCTBEH-
HOCTH

3a HapylIEHUE YCTAHOBICHHBIX 3aKOHOJATEIbHBIMU aKTAMH IMTPABHII
OCYILIECTBJICHUS XO3SUCTBEHHOU JESATEILHOCTU K CYOBEKTaM XO3SHUCTBO-
BaHUSI MOTYT ObITb IMPUMEHEHBI YIOJHOMOUYECHHBIMU TOCYAapCTBEHHBIMHU
OpraHaM# aJIMAUHUCTPATHUBHO-XO3SIMCTBEHHBIE CAHKIIMHU, TO €CTh MEPBI Op-
TaHU3AIMOHHO-TIPABOBOTO WJIA UMYIIECTBEHHOTO XapaKTepa, HalpaBJICH-
HBIC HA IPEKPAIICHUE IPABOHAPYIIEHUS U JIMKBUIALUIO €TI0 MOCIEICTBUM.

AJMUHHUCTPATUBHO-XO3UCTBEHHBIE CAHKIIMA MOTYT OBITH yCTaHOB-
JIEHBI WCKJIIOYWTEIBHO aKTOM 3aKOHOJATENbCTBA. OpraHsl BIACTA MOTYT
OPUMEHSATH UX CAMOCTOSITENIHLHO MO0 IMyTeM 0OpallleHus B CY/I.

B cootBerctBum ¢ noan. 2.1 m. 2 Ykaza Ilpesunenta PecnyOnuku
bemapych ot 01.03.2007 N 116 "O HEKOTOpBIX BOIPOCax MPaBOBOTO PETY-
JMPOBAHUA AJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH' IPOTHBONPABHOCTH
JEeSTHUS. U OTBETCTBEHHOCTh FOPUIWYECKHUX JIMI, WHAWBUAYATbHBIX IPEI-
npuHUMAaTeIel U GU3NIECKUX JIUI] OMPEEISIOTCS aKTaMHi 3aKOHOATeNb-
CTBa, ICMCTBOBABLIMMH BO BPEMSI COBEPILICHUS 3TOTO JACIHUS.

CornacHo ct. 4 3akona Pecniyonuku benapycs ot 31.12.2006 N 208-
3 "O BBenenuu B aeiictBue Konekca Pecny6inuku benapych 06 agMuHKUCT-
paTUBHBIX MpaBoHapyueHusx U IIporeccyanbHO-UCIOIHUTEILHOTO KO-
nekca PecnyOnuku benapych 00 ailMUHUCTPATUBHBIX MpaBOHAPYIIECHUAX"
c 1 mapra 2007 r. He nojyIeKaT MPUMEHEHUIO HOPMBbI 00 aIMUHUCTPATUB-
HBIX Y SKOHOMHYECKUX NPABOHAPYIICHUSX, COJAEpPKAIIMECS B 3aKOHAX
Pecnybnmuku ~ bemapycs  (kpome  KoAIl u  IlpomeccyanpHo-
UCIIOJIHUTENIbHOTO KoJiekca PecryOnuku benapych 00 aaMUHUCTpaTUBHBIX
npaBoHapymieHusx (nanee - [IMKoAIl)).

B coorBerctBum co ct. 4.1 KoAll agmMuHHCTpaTuBHAsT OTBETCTBEH-
HOCTBH BBIpa)kaeTcsi B IPUMEHEHUU aIMUHUCTPATUBHOTO B3BICKaHUS K (Pu-
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3UYECKOMY JIMIY, COBEPIIMUBIIEMY aAMUHUCTPATUBHOE MPAaBOHAPYIICHUE,
a TaKXKE K IOPUIAUYECKOMY JIUILY, IPU3HAHHOMY BUHOBHBIM M MOJJICKAIIE-
My aJIMHAHUCTPATUBHOU OTBETCTBEHHOCTH B cOOTBETCTBHM ¢ KOAITI,

JIM1o mMoIeKUT aIMUHACTPATUBHOM OTBETCTBEHHOCTH TOJIBKO 3a T€
aIMUHUCTPATUBHBIE ITPABOHAPYUICHHS, B OTHOIIEHUU KOTOPBIX YCTAHOB-
JIEHA €T0 BUHA.

AJIMUHUCTPATUBHOE B3bICKAHWE, HAJTAracMoe Ha IOPUAUYECKOE JIUIO
U WHIWBUAYAJIbHOTO MPEANPUHUMATENA, HE MMEET LEIbI0 NMPUYMHECHUE
BpeJa UX JIEJIOBOU PEIyTALUH.

Du3nyecKoe JIUIO MOJICKNAT aIMUHUCTPATUBHON OTBETCTBEHHOCTH
KaK WHJWBUYaJIbHBIN MPEANPUHUMATEIb, €CIIA COBEPLUICHHOE AJMUHUCT-
PaTUBHOE MPABOHAPYLICHUE CBSI3aHO C OCYIIECTBISIEMOU UM MHPENITPUHU-
MaTEeJIbCKOU NIEATENIbHOCTHIO M MPSIMO NPeaycMOTpeHo ctatheil Ocoben-
Hol yactu KoAll. B sTom citydae nmpuBlieueHUE UHAUBUAYAIBLHOTO TIPEI-
MPUHUMATENS K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH HMCKIIIOYAET HAJIO-
KEHUE Ha HEro aJMHHUCTPATUBHOTO B3BICKAHUSI, MPEIYCMOTPEHHOTO TOU
ke cratbeit Ocodennoi yactu KoAll niisa ¢puzuyueckoro nuia.

IOpunnueckoe nUIIO MOKET HECTH OTBETCTBEHHOCTH TOJIBKO 3a aj-
MHUHUCTPATUBHBIE MPABOHAPYILICHUS, IIPSAMO MPEAYCMOTPEHHBIE CTAThAMU
Ocob6ennoii yactu KoATl.

3a COBEpIICHUE aAMUHHUCTPATUBHBIX MPABOHAPYIICHUNA TPUMEHSIOT-
Csl CIEQYIOIINE BUAbl AIMUHACTPATUBHBIX B3bICKAHHIA:

1) mpeaynpexaeHue;

2) mrrpad (He CBsA3aH C XO3IMCTBEHHBIMU 00s13aTEJILCTBAMM );

3) ucrpaBuTEIbHBIE PAOOTHI;

4) aAMUHUCTPATUBHBIN apPECT;

5) nuuIeHne CuenruaIbHOrO PaBa;

6) TUIIEHNUE MPaBa 3aHUMATHCSI ONIPEACICHHOMN AEATENbHOCTHIO;

7) KOHbUCKALINS;

8) nenopTaus;

9) B3bICKAHUE CTOMMOCTHU TpeaMeTa aJMUHUCTPATUBHOTO IpPaBOHA-
pyLICHHUS.

B oTHoOlIeHNU IOpUIMYECKUX JUIl MPUMEHSIOTCS mTpad, JTUIICHUE
paBa 3aHUMATHCS OMPENEIECHHON IesATEIbHOCTHIO, KOH(UCKAIUS, B3bI-
CKaHHWE CTOMMOCTH IIPEAMETa aIMUHUCTPATUBHOTO IMPABOHAPYILICHUSI.

Yactamu 1, 2 cr. 12.7 KoAll npexycMmaTpuBaeTcs aAMUHUCTpATUBHAS OT-
BCTCTBCHHOCTL 3a OCYIICCTBJICHHC HpeHHpHHHMaTeHBCKOﬁ ACATCIIBHOCTHU oe3
rocyJapcTBeHHOI perucTpanuu uin 0e3 CrerraaIbHOro pa3peieHus (JIMmeH-
3MH), KOT/Ia TaKoe CIelraIbHOe pa3pelieHne (JIMIEeH3us1) 00s3aTeNbHO, 00 C
HAapymICcHUECM IIPaBHII U YCJIOBI/Iﬁ OCYIICCTBJICHHUA BUAOB JACATCIILHOCTHU, IMPCAY-

173



CMOTPEHHBIX B CHEIHUAJIbHBIX pa3pelieHusIX (JIMIEH3UsIX), U 3a 3aHsITUe 3arpe-
IICHHBIM BUJIOM JIEATEIILHOCTH B BUJIE ITpada ¢ KoHPUCKalen 10xoaa, moJy-
YEHHOT'0O B pE3yJIbTAaTE TAKOU IE€ATEIbHOCTH, COOTBETCTBEHHO.

TEMA 16 . PASPEIIIEHUE XO3SIMCTBEHHBIX CIIOPOB
16.1. ITonsiTue ¥ BUABI X035iICTBEHHBIX CIIOPOB

XO035ICTBEHHBIE CIIOPBI - 3TO PA3HOIVIACUS, BOSHUKAIOLIUE MEXKIY y4acT-
HUKaMU IIPEIIIPUHUMATENIBCKON AEATEIBHOCTH.

[Topsimok paspenieHus: X03sMCTBEHHBIX cropoB B Pecny0Oiinke benapyce
onpenensercs 3akonoM Pecryonuku bemapycs "O xo3zsiiictBeHHOM cyne B Pec-
nyonuke benapycs", Xo3siicTtBeHHbIM IpoueccyainbHbiM Koaexcom PecnyOmnu-
k1 benapych M MHBIMU 3aKOHOJAATeNbHbIMU akTaMu PecnyOnuku benapycs. Cy-
JOIPOU3BOJCTBO B XO3AMCTBEHHBIX cynax peryiupyercs Koncrurynuein Pec-
nyonuku benapych, HacTosiiuMm KoaekcoMm, 3akoHamu Pecniy6nuku benapychs,
nexkperamu U ykazamu Ilpesunenta PecnyOnuku benapych, a Takxke mMexmayHa-
ponnbiMu foroBopamu PecnyOnuku benapych.

Bce cnopbl mHIUBUyalIbHBI, MPEXKIE BCEro, U3-32 KOHKPETHBIX 00CTOS-
TEJBCTB €0 BOBHUKHOBEHHUS U MHAUBUIyaJIbHOCTH CyOBEKTOB CIIOpa.

ITo mpeamery cniopa BBIIEIAIOT OCHOBHBIE U3 HUX.

® CIIOPBI, BBITEKAIOIIME W3 TPAXKIAHCKAX M HMHBIX IPABOOTHOLICHUU
(Kymig-npojaxa, noapsj, nocTaBKa, apeHja u Jap.).

®  XO3sHCTBEHHbIE (IKOHOMUYECKHUE) CIIOPHI, BHITEKAIOUIUE U3 aJMUHU-
CTPATUBHBIX M MHBIX MyOJUYHBIX MPABOOTHOIICHU, CBA3aHHBIX C OCYIIECTBIIE-
HUEM HOPUAMYECKUMHU JMUAMH M HWHIWBUAYAJIBbHBIMH NPEANPUHUMATEISMHU
IIPEANPUHUMATENBCKON U MHOU XO35CTBEHHOM ACATEIIbHOCTU

® CIOpBI O BO3MEIIEHUH YOBITKOB
00 PKOHOMHYECKON HECOCTOSATENbHOCTU (0aHKPOTCTRBE)

00 ucTpeOOBaHUM UMYIIECTBA U3 UYKOT'O HE3aKOHHOTO BJIa/ICHUS
O NPU3HAHUHU CJIEJIOK HEIEVCTBUTEIBHBIMU

00 U3MEHEHUH 1 PaCTOPKEHUHU JOTOBOpa

KOPIIOPaTUBHBIE CIIOPHI

® 0 HapYyUIEHUH MPaB COOCTBEHHWKA WJIM MHOTO 3aKOHHOTO BIIAJIETbIIA,
HE CBSI3aHHBIX C JIMIIIEHUEM BJIAJICHUS

® 0 B3bICKaHUU (OCTIAPUBAHKH) JTOJITOBBIX 00S3aTEIHCTB

B X0351icTBEHHBIN CyJ B LEJNSAX 3al0UMTHl CBOMX HAPYIIEHHBIX WM OCIIa-
PUBAEMBIX IIPaB M 3aKOHHBIX MHTEPECOB B IOPSAKE, YCTAHOBICHHOM HAaCTOS-
mum Kogexcom, BipaBe oOpaniarbCes:

® OpHUINYECKHUE JTULA;

® VHJIUBUAYAJIbHBIEC PEINPUHUMATENH;
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® OpraHu3aluy, He SBJSAIOIIMECS IOPUIUUECKUMU JIULAMU (B TOM YHUCIIE
KOJUIEKTUBBI pa0OTHUKOB), — B CIIy4asiX, PEyCMOTPEHHBIX 3aKOHOIaTEIbHBIMU
aKTamu;

® TIpaXIaHE — B Cly4asx, IPEIyCMOTPEHHBIX 3aKOHOJATEIbHBIMU aK-
TaMH.

IIpaBo Ha oOpanieHuE B XO34MCTBEHHBIN Cy]l B LIEJIAX 3allHUThI FOCYAapCT-
BEHHBIX M OOILECTBEHHBIX MHTEPECOB, & TaKKE€ MHTEPECOB JMI, YKa3aHHBIX B
YaCTU IIEPBOM HACTOAIIEW CTAaTbU, B CIYy4YasX, MPEIyCMOTPEHHBIX 3aKOHOJA-
TEJIBbHBIMHA aKTaMHU, UMEIOT NPOKYpPOP, FOCYIapCTBEHHBIE OPTraHbl, OPraHbl Me-
CTHOT'O YIIPaBJICHUS U CAMOYTIPABJIEHUS, NHbIE OPTaHBbl.

16.2. IloacyaHocTh AeJt

HoacyaHoCTh — OTHOCMMOCTH Ji€JIa MOJIBEAOMCTBEHHOTO XO35CTBEHHO-
My Cyady K BEICHUIO XO3SIMCTBCHHOIO CyJa I[E€pBOM  HMHCTAHIMHU.
XIIK paznuyaer poJoBYy (IIPEAMETHYIO MOACYAHOCTb) U TEPPUTOPUATIBHYIO
IIOACYTHOCTb.
TeppuropuajbHasi HOACYIHOCTh Pa3AeisieTcs Ha:
00111y10;
AIbTEPHATUBHYIO (110 BEIOOPY UCTLA);
JOTOBOPHYIO;
UCKIIFOUUTENBHYIO.
OO61ue npaBusiia NOACYAHOCTH:
® UCK IPEABSABISAECTCS B XO3SMCTBEHHBIN CyJ IO MECTY HAXOXKIAECHUSA WIH
KUTEJIbCTBA OTBETUYUKA;
® ICK K IOPHANYECKOMY JIUILY, BHITEKAIONINA U3 IEATEIHHOCTH €ro 000c00-
JICHHOTO MOpPa3ieJICHHsI MOKET ObITh MPEIBSIBICH MO MECTY HaX0XJIeHUs 000-
cOOJIEHHOT' 0 MOJIpa3IeICHUS;
® BCTPEUYHBIM HMCK HE3aBUCHMO OT €r0 IMOACYIHOCTH NPENBSBISAETCA B CyJ,
paccMaTpUBAKOLIAN ITEPBOHAYAIBHBIN UCK.
Bricimil X035MCTBEHHBIN CyJ] PACCMATPUBAET I10 MEPBOU MHCTAHIIMHU JIEJa:
1)06 ocnapuBanuu HeHopMmaTuBHBIX [1A Ilpesuaenta, Copera PecniyOnuku u
[Tanater IIpencraButeneit Hanmonansnoro Cobpanust Pb, CoBera MunucTpos
PB, POI'Y, koTopble HE COOTBETCTBYIOT 3aKOHY W 3aTparMBarOT IIpaBa U 3aKOH-
HbIE WHTEPECHl 3asBUTENS B cepe MpeanpuHUMATEIHCKON U XO3SIMCTBEHHOM
NEeATEIIbHOCTH;
2)xo3giictBeHHbIe criopsl Mexay Pb u ATE Pb, a rakxe mexny ATE Pb
AJIbTepHATHBHASA MTOJACYJHOCTD:
l)ucku K OTBETUMKAM, HAXOJALIMMCS Ha TEPPUTOPUU pa3HbIX obsacteir Pb
INPEABABISECTCS B XO3AMCTBEHHBIN CyJ II0O MECTY HAXOXKJICHHS WM KUTEIbCTBA
OJIHOTO U3 OTBETYHKOB;
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2)UCK K OTBETUMKY, MECTO HAXOXKJICHHUS KOTOPOT'O0 HE U3BECTHO MOXET OBbITh

NPEABSIBICH B CyJ] IO MECTY HaXOXKACHUS €r0 UMYIIECTBa MO0 MO MOCIeIHEMY
M3BECTHOMY MECTY HaXO0XICHUS;

3)UCK K OTBETYMKY O BO3MEIICHHHM Bpeaa, MPUUYUHEHHOTO HMYIIECTBY
IOPUJIMYECKOTO JIMIA WM WHIWBHAYAJILHOTO MPEANPUHUMATENS] MOXKET OBITh
MPEIBABIIEH 10 MECTY IPUUMHEHUS BPEA;

4)UCK K OTBETUYUKY, KOTOpbIH siBNsieTcs u.il. Pb u HaxoauTes Ha Tepputo-
pYH APYTOTO TOCYyAapCTBA MOXKET OBITh MPEIbSBICH MO0 MECTY KUTEIBCTBA WU
HaxoxJIeHus uctia B Pb mu6o mo mecty HaxoxaeHus umyiectsa B Pb;

5)UCK K OTBETUYMKY, BBITCKAIOIIWA U3 JOTOBOPA, B KOTOPOM yKa3aHO Me-
CTO UCIIOJIHEHUS MOXET OBbITh MPEABSIBICH B CyJ IO MECTY HCIOJHEHHUS JOTO0-
BOpA;

6)BBIOOP MEXIYy HECKOJbKUMHU CYJIaMH, KOTOPBIM MOJCYJHO JEI0 MpHU-
HAJUJIC)KUT UCTILY.

HckarouureabHas OACYIHOCTD:

l)ucku o mpu3HaHUU ITpaBa COOCTBEHHOCTH HA HEJABUKHMMOE MMYIIECTBO
MPEIBABISIOTCA B XO3SMCTBEHHBIN CY/]I 10 MECTY HAXOXKICHUS UMYILIECTBA;

2)UCKA O TMpaBaX HAa MOPCKHE M BO3AYIIHBIC Cy/aa, CyJa BHYTPEHHETO
MJIaBaHUsI TOJAIOTCS B CY/I 110 MECTY UX TOCY/IAPCTBEHHON PEruCTpallii;

3)UCKM K TIEpEeBO3YUKY, BBITEKAIOIIUE W3 JOTOBOPOB IMEPEBO3KU T'PY30B
MIPEIBABIISIIOTCS B CYJI IO MECTY HaXOXKJICHHUS ITEPEBO3YHNKA;

4)3asBieHUE O TMPU3HAHUM JOJDKHHKA OAHKPOTOM IIOJAOTCS B CYJ IO
MECTY HaXOXIACHHUS JOKHUKA.

JloroBopHasi oACY/IHOCTh — OOLIME MpaBuia MOACYIHOCTH U TMOACY/I-
HOCTb 110 BEIOOPY MCTIIA MOXKET OBITh U3MEHEHA 110 COTJIAIIICHUIO CTOPOH.

16.3. IlonsTHe, CoAep:RkaHMeE U NMOPAJOK NPEAbABICHUSA UCKA B X0371H-
CTBECHHBIU Cy/

Hck — crnopHoe mpaBoBoe TpeOOBaHWE OJHOTO JIMIIA K JPYyroMy, BbITe-
Karolee M3 MaTepuaIbHO-TIPAaBOBOI'O OTHOIIEHHWS, OCHOBAHHOE Ha HOpUIUYE-
cKkuX (haKTax W MPEIbSABICHHOEC B XO3SMCTBEHHBIA Cya Uil PAaCCMOTPEHHS B
CTPOTO OIPEICIICHHOM MPOLIECCYyaTbHOM MOPSIAKE.

HNck umeer 2 CTOpPOHBI: MpOlIECCYyalbHO-IIPABOBYIO W MaTepHaJIbHO-
MIPaBOBYIO.

IIpoueccyanbHO-IpaBoBasi CTOPOHA — camMO OOpallleHHe B XO35UCTBEH-
HBII CyJl O PACCMOTPEHUU CIIOpa MO CYIIecTBY. MarepuanbHO-IIpaBoBasi CTOPO-
Ha — CIIOPHOE MaTepHalbHO-MPABOBOE TPEOOBAHUE KCTIA, KOTOPOE YKa3aHO B
HCKOBOM 3asBJICHUH.

JIEMEHTHI UCKa:
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l)npenMeT ncka — MaTepualbHO-MIPABOBOE TPeOOBAHUE, 3aIBICHHOE UCT-
IIOM B XO3SIICTBEHHBIM CY]l K OTBETYMKY OTHOCUTEILHO YCTpaHEHHUS JOMYIICH-
HOT'O OTBETUUKOM HapYIICHUS] CyObEKTUBHOTO MTpaBa UCTIIA;

2)oCHOBaHUE UCKAa — OOCTOSITENILCTBA, YKa3aHHBIE HCTIIOM, C KOTOPBIMHU
CBSA3BIBAIOTCSA MaTepUAIbHO-TIPABOBLIE TPEOOBAHUS:

a) pakTUYECKHEe OCHOBAHUS;

0) MpaBOBbIC OCHOBAHUS,

3)conep:kaHue UCKa — JEUCTBUS CyJld, O COBEPUICHUH KOTOPOrO MPOCUT
UCTEI] IPU 00paIllEeHNH 3a 3aIUTON HAPYIIEHHBIX MPaB.

IIpaBo Ha MCK — BO3MOXXHOCTh Ha MOJIy4eHUE TTPaBOBOM (CyAeOHOM) 3a-
IIUTHI B ONPEJICICHHOM IPOILIECCYyaIbHOM MOPSAKE, B YCTAHOBICHHOM MpoIiec-
CyaJIbHOW UCKOBOH (hopMe B MpUHYAUTENIbHON peanm3arueit (cT.6 XIIK).

B xo03siicTBeHHBIN Cy1 BipaBe 00palaThesi:

1 )ropuaudeckue auua;

2)MHIUBUAYATbHBIC IPEATPUHUMATEIIN;

3)opranuzaiuu, He SBJISIONUECs PUANISCKUMU JIUIAMU;

4)rpakane B ciydasx, IpelyCMOTPEHHBIX 3aKOHOIATEIbCTBOM.

IpeabsiBaenne ucka (I'n.18 XIIK).

HckoBoe 3asBieHue MOJAETCs B MUCbMEHHOW (pOopMe M MOIIUCHIBACTCS
WCTLIOM WJIM €r0 MPE/ICTABUTEIIEM.

B nckoBoM 3asiBieHHN JOJIKHO YKA3bIBATHCS:

1)X03s1iiCTBEHHBI CY]l, B KOTOPBI IOIAE€TCs 3asIBJICHUE

2)®UO, HauMeHOBaHUS JIUI], YYACTBYIOIIUX B JieJie, OAHKOBCKHE PEKBU-
3UTHI, KOHTAKTHBIE TeJIe(DOHBI, STIEKTPOHHBIC aapeca (IPU UX HATUIHH )

3)lieHa ucKa, €ClIM UCK MOJICKUT OLIEHKE (CyMMa BCEX MCKOBBIX TpeOo-
BaHUIN)

4)00CcTOsITENBCTBA, HA KOTOPBIX OCHOBAaHbI UICKOBBIE TPEOOBaHUS

5)noka3aTenbCTBa, MOATBEPKIAIOIINE UCKOBBIE TPEOOBaHMS

6)TpeboBaHMsI UCTIA CO CCHUIKOM Ha aKThl 3aKOHOIATEIHCTBA

7)cBenieHrs 0 COOMIOEHUU 10CYA€0HOT0 MOpsAJIKa YPEeryJIupOBaHUs CIIO-
poB

8)nepedeHb MpuiaraeMbix K MCKOBOMY 3asiBJICHUIO JIOKYMEHTOB

B unckoBoM 3asBIeHUU MPOKYpOpa, TOCYIAPCTBEHHBIX OPTaHOB JIOJKHBI
coJiepKaThCsi 000CHOBAHHUS, B YEM 3aKIIFOYAETCS TOCYIapCTBEHHBIN WM 0OIIe-
CTBEHHBIN MHTEpPEC, Kakoe paBo HapylleHo. K JaHHOMY HCKOBOMY 3asiBJICHUIO
npujiaraeTcsi MUCbMEHHOE 3asBJICHHUE, MOJTBEPKIAIOIIEe HMX COrJlacue Ha
NpeabsBICHUE TAKOTO HCKa.

JIOKyMEHTBI, KOTOPBIEC TOJDKHBI OBITh MPUJIOKEHBI K MCKOBOMY 3asiBIIC-
HUIO:

1 )xBUTaHIMA 00 yIJIaTe€ rOCY1apCTBEHHON MOTUTMHBI

2)I0KYMEHTHI, TOATBEPXKAAIONIUE COOJIOJACHUE JOCYyACOHOr0o MopsaKa
yYperyJaupoBaHus CIIOPOB
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3)o0cToATENBCTBA, HA KOTOPHIX OCHOBAHbI HCKOBBIE TPEOOBaHUS

4)10KyMEHTBbI, TOATBEPKAAIOLIME PETUCTPALIMIO B KAYECTBE OP.JIMLA WU
U.I1., JUIs ”THOCTPAHUEB — JIOKYMEHTHI, MOATBEPKAAIOIINE UX TPABOBOM cTaTyC

5)A0KyMEHTBI, TOATBEPKIAIOLIME TTOJTHOMOYMSI Ha MOAIUCAHUS TOKYMEH-
TOB

K nckoBOMy 3as1BJICHUIO IIPWJIAraeTCs MEPEYEHb OTBETUUKOB U UX PEKBHU-
3UTBHI.

HckoBoe 3asBIIEHHE MOXET COJAEpXk aTh XoAaTaicTBa 00 oOecrmevyeHUH
HCKA.

B sToM xopaTaiicTBe 10KHO OBITH YKa3aHO:

1)obcTosiTenbCcTBa, HA KOTOPBIX OCHOBaHBI TpeOoBaHMsS 00 oOecreueHUH
UCKa

2)Mepsbl oOecreueHusi, 0 MPUMEHEHUU KOTOPOM X04aTalCTBYET JIUIIO

3)1pu UMYILIECTBEHHBIX TPEOOBAHUS U UX pa3Mep

4)npu npocwsbe 00 apecTe uMyIIecTBa — OOBEKT OOECIeYeHHs UCKa C yKa-
3aHMEM MECTa €r0 HaXOXKJICHUS

5)o00cHOBaHKE IPUYMH, BBI3BABIINX HEOOXOAMMOCTh OOECIIEUEHHUS UCKa

Mepsi o o6ecrnieuennto ucka — c¢1.116 XIIK.

CpencrBa:

l)Bo3paxeHue NpoTUB UCKa

2)BCTPEYHBIN UCK

16.4. UcnosiHeHHne Cy1eOHBIX MOCTAHOBJIEHUIT

B Ilocranosnenuun Ilnenyma Briciiero XoszsiictBenHoro Cypaa Pecmy0-
nuku benapyce ot 26.11.2009 yka3spiBaeTcs cieayroliee.

HcnonHuTeNnbHBIM MPOU3BOACTBOM IO  XO3SHUCTBEHHBIM (IKOHOMHYE-
CKHMM) CIIOpaM SIBJISIETCS CTaJusi CyAOINpPOM3BOACTBA B XO3AWCTBEHHOM CY/IE,
IOpeCTaBIsIomas co00i NMPUMEHEHHE XO3SHCTBEHHBIM CYJIOM 10 OCHOBAHHSM
U B MIOPAJIKE, YCTAaHOBJIEHHBIM HacTOsMM KoznekcoMm, Mep, HalpaBiICHHBIX HA
BOCCTAHOBJICHME, B TOM YMHCJIE IPUHYIUTEIBHOE, HAPYIIECHHBIX 3aKOHHBIX
MHTEPECOB CTOPOHBI (CTOPOH) B c(epe XO3AUCTBEHHOM (IKOHOMHUYECKOIN)
NEATEIIBHOCTH.

B nemsix oGecnieueHns mpaBMWIIBHOTO M €IUHOOOPA3HOTO MPUMEHEHUS 3a-
KOHO/IATEJIbCTBA MPU UCIOJHEHHH XO34WCTBEHHBIMU cyaamu PecnyOmuku be-
Japych CyJIeOHBIX MOCTAHOBJIEHUI U aKTOB, UCIIOJIHEHHE KOTOPHIX B COOTBETCT-
BUU C 3aKOHOATEJIbHBIMUA AKTAMU OTHECEHO K KOMIETEHIMHU CyAeOHOr0 UCHOJI-
HUTENS X035MCTBEHHOTO cyna, [nenym Boiciiero Xossiicreennoro Cyna Pec-
nyosmku benapyce, pykoBoncTBysich ctaThsimu 74, 75 Komekca PecmyOiuku
benapych 0 Cy0yCTpOUCTBE U CTaTyCe CYEH,

3agadeil MCHOJHUTEIBHOTO IMPOU3BOJCTBA SBISIETCS CBOEBPEMEHHOE U
IIOJIHOE€ MCIOJHEHHE XO3SICTBEHHBIM CYJOM CyAE€OHOrO IOCTAHOBJICHUS WIIU
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MHOTO aKTa B IIENISAX BOCCTAHOBJICHUS HAPYIICHHBIX TPaB JUIA, 3asSBUBIIETO HA
3TO TpeOOBaHHUE.

OcHoBaHMEM [Tl HCTIOTHEHUS SBJIACTCS MPEIbIBICHUE B XO31CTBEHHBIH
Cyl WCIOJHHUTEIBHOIO JOKYMEHTa JJIsi €ro HCIOJHEHUS B MOpSAKE, yCTa-
HOBJICHHOM HacTosammM Kozgekcom.

X034UCTBEHHBIE CyIbl  00ECIEYMBAIOT  WCIOJHEHUE  CYJEOHBIX IO-
CTaHOBJICHUH, a B Clly4asX, NPEIyCMOTPEHHBIX 3aKOHOIATEIbCTBOM, - aKTOB
MHBIX OPTraHOB U JIOJKHOCTHBIX JIULI. X034UCTBEHHBIE CYy/Abl BOCCTAaHABIIH-
BAlOT CPOKHM JUIsI NPEIBSBICHUS Cy/1eOHOr0 IMpHKa3a K HCIOJIHEHUIO, OCY-
HIECTBISIOT MOBOPOT WCIIOJIHEHUS, pa3peliaroT 3asBICHHUS CTOPOH, B TOM
gyucie 00 M3MEHEHMH Croco0a M MOpsAAKa WCHOJHEHUs, >kaloObl CTOPOH Ha
JeHCTBHS Cy1eOHOTO UCTIOMHUTENS, @ TaKXKE PEHIaloT HMHBIE BOMPOCHI, MPEIy-
cMOTpeHHbIe HacTosmmM KoJexcoM W MHBIMH aKTaMu 3aKoHojaTenbcTBa Mc-
MOJTHUTENbHBIMH JJOKYMEHTaMH, TMOJICKAIIMMH HCIOJHEHUIO CYJAeOHBIMU HC-
MOJTHUTENSIMUA XO3SIICTBEHHBIX CYJOB B TOPSAKE, YCTAHOBICHHOM HACTOSIIUM
Konekcom, siBnsitoTCs:

e cyneOHbIe MPHUKa3bl XO3SHCTBEHHBIX CYJOB, BbIJaBa€Mble Ha OCHOBa-
HUU CyZICOHBIX TIOCTAHOBIICHWN XO3AWCTBEHHBIX CYJOB, pEIICHUN apOUTpaxk-
HBIX (TPETEeNCKUX) CYIOB, B TOM YHCIE MEXIYHApOIHbBIX, PEIICHUH HHOCTPaH-
HBIX CYJIOB, HHOCTPAHHBIX apOUTPAKHBIX PEIICHUN;

® OmpeieTIeHUsl X035 UCTBEHHOI0 Cy/1a O Cy/1Ie0HOM MpUKa3e;

® HCIIOJIHUTENIbHbIE JIOKYMEHThl HHOCTPAHHBIX CYJOB B CiIyyasx,

® IPEyCMOTPEHHBIX MEXKIYHapOIHbIMU JoroBopamu PecnyOnuku bena-
PYCh;

® [IOCTAHOBJICHUS T'OCYJApCTBEHHBIX OPTaHOB M JOJDKHOCTHBIX JIMI] B Yac-
TH UMYILECTBEHHBIX (PUHAHCOBBIX) B3bICKAHUIA;

® UHBIC aKThl, €CIM B CHUJIYy 3aKOHOJATENIbHBbIX AaKTOB OHU SBIISIOTCS
UCIIOJIHUTEIbHBIMU  JIOKYMEHTaMH M TOJJIeKAaT HUCIOJHEHHIO B  TOPSJIKE,
yCTaHOBJICHHOM HacTosiuM Kogekcom.

XO03MCTBEHHBIN CyJl Ha OCHOBAHUM MPUHATOIO UM CYAEOHOrO Mo-
CTaHOBJICHUS IOCJI€ BCTYIUICHHS €r0 B 3aKOHHYIO CHJIy BBIAAET CYJICOHBIN
IpUKa3 B3bICKATENIO0, 3a HCKIOYEHHEM Cllyyas HEMEJJICHHOI'O HCIIOJIHEHUS,
KOTI'Jla CyJeOHbIN MpUKa3 BBIJACTCS HEMEUIEHHO I1OCJIE€ BHIHECEHMSI PEIEHUs, a
TaKXKe CITydaeB, IPeyCMOTPEHHbIX HacTosmuM Konekcom

HOs10pst 2013 1. Ne 530 Obut moanucan Yka3 IIpesunenta Pecy6nuku be-
napych «O HEKOTOPBIX BOMPOCAX COBEPIICHCTBOBAHUS OPTraHHM3AIMH UCTIOIHEHUS Cy-
JIeOHBIX TIOCTAHOBJICHUI Y MHBIX UCTIOHUTENBHBIX IOKYMEHTOBY, B KOTOPOM IIPUCYT-
CTBYET CJIEYIOIIAs TOCTAHOBUTEJIbHAS YaCTb.

l. «Co3pgaTh eauHyI0 CHUCTEMY OPraHOB MPUHYIAUTEIBHOTO HUCIIOJHECHUS
Cy/IeOHBIX MOCTAHOBJICHUI M MHBIX MCIOJIHUTEIBHBIX JIOKYMEHTOB, CHOPMHUPO-
BaHHYIO Ha 0a3¢ COOTBETCTBYIOIIMX CTPYKTYPHBIX MOJIpa3IeieHil IEeHTPaTbHO-
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ro amnmapara MuHucTepcTBa tocTUlUM, Bpiciiero XozsiictBenHoro Cyaa u
[JIABHBIX YIPaBJICHUM FOCTULIUM 00acTHBIX (MHUHCKOTO TOPOJICKOT0) UCIIOIHU-
TEJbHBIX KOMUTETOB, C BKIIFOUEHHUEM B €€ COCTaB CYJIEOHBIX HCIOJHUTENICH 00-
mmx cyaoB U CiyKObl Cy/1eOHBIX UCIIOJIHUTENEH XO35HUCTBEHHBIX CYAO0B, UHBIX
pPabOTHUKOB armapaToB OOIIMX W XO3AWCTBEHHBIX CYAOB - TOCYAapCTBEHHBIX
CIIyallluX ¥ pabOTHUKOB, OCYUIECTBISIOUIMX TEXHUYECKOE OOCITy)KMBaHUE U
00€eCIeYnBAIOIINX JIEATEIBHOCTh M0 MCTOJHEHUIO MCIOJHUTEIBHBIX JOKYMEH-
TOB, paOOTHUKOB TJIABHBIX YIPABJICHHUH FOCTUIMU 00sacTHBIX (MHUHCKOTO TO-
POJICKOTO) UCHOJIHUTEIBHBIX KOMHUTETOB, 00€CIEUMBAIONINX NESITEIBHOCT I10
VCIIOJTHEHUIO UCTTOJTHUTEIbHBIX JIOKYMEHTOBY.

B cucremy opraHoB NpUHYAMTEIBHOTO HCIOJHEHHUSI BXOJMST: TJIABHOE
yIpaBi€HUE NPUHYAUTEIBHOTO MCHOJHEHUS MUHUCTEPCTBA IOCTHUIIMHU, BO3-
[JIABJISIIOIIEE CUCTEMY OPTaHOB MPUHYIUTEIBHOTO UCIOJHEHUS; TEPPUTOPUAITD-
HbIE OpraHbl MPUHYIUTEIBLHOIO HCIOJHEHUS. TeppUTOpUAIbHBIMU OpraHaMH
NPUHYAUTEIHHOTO UCIIOTHEHUS SIBISIOTCS:

- YIpaBJI€HUSI NMPUHYIUTEILHOTO HCTIOJHEHUS TJIABHBIX YIPABJICHUHN OC-
TULMK 001acTHBIX (MHUHCKOTO TOPOJCKOT0) MCIOJIHUTENbHBIX KOMUTETOB ([1a-
Jiee - yIpaBJIeHUs NPUHYIUTEIBHOTO UCTIOTHEHUS);

- pailoHHbIE (MEXpalOHHBIE), TOPOJCKHUE, PAOHHBIE B TOPOJaX OTAEIIbI
NPUHYAUTEIBHOTO HCIOJHEHUS YIPaBJIECHUW MNPUHYIAUTEIBHOTO HCIIOIHEHUS
(manee - oTAEIBI IPUHYAUTEIBHOTO UCIIOTHEHHUS ).

HavanpHUK rIaBHOrO ympaBi€HHUsI MPUHYAUTEIBHOTO HCHOJHEHUS Mu-
HUCTEPCTBA IOCTHUIINH sBIIAEeTCS [JTaBHBIM Cy/1eOHBIM HcTioHUTEIeM PecmyOiu-
ku bemapych, HazHayaeTCcs Ha JODKHOCTh W OCBOOOXKTACTCS OT JOJIKHOCTH
MHUHUCTPOM FOCTULIMH.

PykoBoauTenu ynpaBieHUH HNPUHYIUTEILHOIO HCIOJHEHUS SBISIOTCS
[JIAaBHBIMU CYJI€OHBIMU UCTIOJTHUTEISAMU 110 o0siactsiM (. MUHCKY), Ha3Haya-
IOTCSI Ha JIOJDKHOCTh U OCBOOOMKJIAIOTCA OT JTOJDKHOCTH MUHUCTPOM FOCTUILIUU
M0 COTJIacOBaHUIO C 00JacTHBIMU (MUHCKUM TOPOJCKUM) HCIIOJHUTEIbHBIMU
KOMHTETAMHU.

B Vkaze ompenenena mara 1 oktsops 2014 r. , 10 KOTOpo#l ciemayeT
«pa3paboTaTh NMPOEKTHI 3aKOHOB PecnyOnuku benapych, onpenensiomux mops-
JIOK BEJCHUS MCTIOIHUTEIHHOTO MPOU3BOJICTBA M CTATYC CY/ICOHBIX UCTIOJIHUTE-
Jeil, u obecneunTh NX BHECEHHE B YCTAHOBIIEHHOM rnopsiake B [lanaty mpencra-
Buteneit Harmonanbuoro coopanus PecnyOnuku benapycoy.
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nuu (MpeKpalleHus AesTEIbHOCTH) CyObEKTOB X034iicTBOBaHuUA : Jlekper
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49. O6 ytBepxkaeHnn WHCTPYKIIMKM O MOPSIKE MPEIOCTABICHUS
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51. O HEKOTOpHIX BOIpocax BelAeHHUS EAMHOrO rocyaapcCTBEHHOTO
pEruCTpa IOPUANICCKUX JUIl U MHANBUYUTBHBIX MIPEANPUHIMATENCH: MOo-
crtanoByieHue CoBera MunuctpoB Pecn. benapych ot 17 mapra 2003 1. No
359 (c u3m. u pom. ot 29 cent. 2003 r.; 13 urons 2005 r.; 14 gek. 2005 r.)
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