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npobieM, Takke obecredrnBaeT ACPUBUPYIOIIEE BO3CHCTBUE HA MOJIOJBIX JIFOJCH, HaXOs-
IIMXCSI HA CTaJUM BbIOOpA JKU3HEHHOM CTPATErH.
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KOHCTUTYLUMOHHO-NPABOBOW MEXAHU3M 3ALLUUTbI BPAKA
KAK COKO3A MYXX4YUHbI U XKEHLLWHbI B MPABOBbIX CUCTEMAX
PECNYBJINKU BEJNTAPYCb K POCCUNCKOWU ®EOEPALIUA

J1. H. JlemTIOTOB

Vupeoicoenue oopazosanus «I omenvckuil 20Cy0apcmeenHulil MexHU4ecKutl
yuugepcumem umenu I1. O. Cyxoeoy, Pecnyonuxa benapyco

Paccmompeno 3akono0amenvroe 3aKpenienue noHamus «O6paxy 6 3Ha4eHUU cor3a HCeHUUHbl
U Mysicuunbl 8 npasoswvix cucmemax Pecnyonuku berapycoy u Poccuiickout @edepayuu. [lpusedena xo-
POMKAsL UCHOPUHECKAST PEMPOCHEKMUBA I60I0YUY OPAKA U OYEHKA COBPEMEHHO20 COCMOAHUA KOHCIMU-
MYYUOHHO-NPABOGOU 3AUULYEHHOCIU NOHAMUS «OPAK» KAK OCHO8bl OPAYHO-CEMEUHbIX OMHOUEHUI.

KiroueBnle ciioBa: Opak, coro3, Tpamuiwn, KOHCTUTYITHS, 3aKOHOJATEIHCTBO, CEMEHHOE TTPABO.

CONSTITUTIONAL AND LEGAL MECHANISM FOR THE PROTECTION
OF MARRIAGE AS A UNION OF A MAN AND A WOMAN
IN THE LEGAL SYSTEMS OF THE REPUBLIC OF BELARUS
AND THE RUSSIAN FEDERATION

D. N. Lemtyugov
Sukhoi State Technical University of Gomel, the Republic of Belarus

The article examines the legislative consolidation of the concept of “marriage” in the meaning
of the union of a woman and a man in the legal systems of the Republic of Belarus and the Russian
Federation, provides a short historical retrospective of the evolution of marriage and an assessment of
the current state of constitutional and legal protection of the concept of marriage as the basis of mari-
tal and family relations.

Keywords: marriage, union, traditions, Constitution, legislation, family law.

B Pecny6nuke benapyce 27 deBpanst 2022 r. mpoien peciyoaukaHcKkuii pedepeHaym,
OJIHMM W3 PEIICHU KOTOPOTO CTajio BHeCeHHE B KOHCTUTYLIMIO CTpaHbl TIOJIOKEHUS, 3aKpET-
JSIOUIETO MOHATHE «Opak» B KauecTBE CO03a KEHIIUHBI U MY>X4uHbI [1, ¢. 120]. HemHorum
panee, 4 utons 2020 r., BCTynWIM B CUIIy MOIpPaBKU B JIEHCTBYIOIIEH peaakiuu 4. 1 cr. 72
Koncturynuu Poccuiickoit @eneparuu, koTopasi Oblia IONOMHEHA T. «K. 1», ompeaemnsio-
M OpaK Kak CO03 MY KYUHBI U )KCHIUHBI [2].9TH M3MEHEHUsT ObUIM BBI3BAaHBI HEOOXOJIH-
MOCTBIO 3alIUTUTh Ha KOHCTUTYIIMOHHOM YPOBHE MHCTUTYT CEMbH M CAMO MOHSITHE TPAJAUIIN-
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OHHOro Opaka. B mMupe, B KOTOpOM HOPMOM CTaHOBSITCSI POTUBOECTECTBEHHBIE YEIIOBEKY U
MPUPOJIE B IIEJIOM OJIHOIOJIBIE OpaKd, B KOTOPOM OJTHOTIOJNIbIE Opaku pa3pemraet 0JarocioB-
15Tk cBsleHHuKaM [lana Pumckuii [3], B KOTOPOM MEpUOANYECKH OCYIIECTBIISIIOTCS MOMBIT-
KU 3aKJIIOYUTh Ha 3aKOHHOM OCHOBaHMM OpaK C HEOAYIIEBIEHHBIM CYIIECTBOM MM JIaXke C
HCKYyCCTBEHHBIM HMHTEJUIEKTOM [4], 3amuTa IEeHHOCTEeW TpaJAuIMOHHOTO Opaka CTaHOBUTCS
0COOEHHO aKTyaJIbHOM.

B o6meit ucropun Haponos benapycu u Poccun Opak TpaaMIIMOHHO CUUTAJICS COIO30M
MY>KYHMHBI U )KEHIIMHBL. B paBOBBIX aKTax MPOIJIOro 3TOT (PaKT ABJISIICS OECCIOPHBIM.

B noxpuctnanckuii nepuos B IpeBHEPYCCKOM OOILECTBE CYIIECTBOBAJIM JIBE PA3HOBU/I-
HOCTH Opaka: MOHOTaMHas U MoJIUraMHasi. B oTpbrIBKe 0 HpaBax pa3HbBIX CIABSHCKUX IJIEMEH
neronucey HecTop muiuer, 4ro «paguMHU4d, U BATUYHM, U CEBEPDH... UMAXY XK€ IO JIBE U II0
TPH KEHbI». XPUCTHAHCKAs [IEPKOBb BHECIA B JPEBHEPYCCKOE OOIECTBO CBOM IMPEICTABIIC-
HUs 0 Opake, ceMbe U MX POJIM B U3HU uenoBeka. B «Kopmueit Kuure» nano crnepyromiee
onpenenenue Opaka: «bpak ecTh MyKeBe U KEHE coUeTaHue, CObITHE BO BCEU KU3HU, OOXKe-
CTBEHHBIA M YEJIOBEUYECKUs MpaBibl odmenue» [5, c. 5]. B mepuon Bpemen Pycckoit mpaBapbl,
no MHeHuto B. V. MHmakoBa, Manas ceMbs NpeacTaBisiia coO0i TPOHCTBEHHBIH MHCTHUTYT,
(dopmupyOLIUiics: a) HA OCHOBE I0r0OBOpa My>ka U JK€HbI; 0) Ha KPOBHO-POJACTBEHHBIX CBA3SIX
MOKOJICHUII; B) Ha IOTOBOPE CO03a POJIUTENIEH C IETbMHU (B CIIly4ae UX YCHIHOBJIEHHUS, y10ue-
penusi). IIpu 3TOM MOJHOLIEHHON CeMbsl CUMTAJACh TOJBKO MPHU YCIOBUHU HCIIOJHEHHS €10
CBOCH PETpOIyKTHBHOHN (PYHKINH, BXKHEHIICH O TPEACTABICHUIO TPEBHEPYCCKOTO YEIIOBE-
Ka [6, c. 10].

B mpaBe BKJI 6pauHo-ceMeiiHbIle OTHOIEHHUS HanboJee MOJTHO OBUIH yperyJIUpOBaHbI B
Craryrax. Tak, CtaryT 1529 r. ycTaHaBiauBai npaBo >KEHIIMH Ha CBOOOIHOE BOJIEU3bsBIIC-
HUe Ha Opak He3aBUCUMO OT moJiokeHusa. CtaTyT 1566 r. pa3BuBaiz HOpMy O IMpaBe KEHIIU-
HbI Ha CBOOOJIHOE BCTYIUICHHE B Opak, €ro MOJIOKEHUs MpeayCcMaTpUBalld CypOBble CAHKIIUU
3a MPUHYKJICHHUE )KEHIIUHBI K OpaKy: 3a «KI'BAJITOBHOE B3STHE B KEHbI» Ha3HAUYaJIach CMEpPT-
Hast kapa. CtaryT 1588 r. BepBble oIpeesnsi IJIaBHbIe YCIOBUS JAEHCTBUTEIBHOIO Opaka:
1) oTCcyTCTBUE KPOBHOTO POJICTBA; 2) HE JOIYCTUMOCThH BCTYIUIEHUS B Opak IpHU yXke Cylile-
cTByIolLeM Opake; 3) ycTaHaBiMBajcs OpayHbIl BO3pacT: [Uisd MY>K4MH — 18 ser, 11 JKeH-
e — 13 [7].

B Hogeiimee Bpems B Poccuu nepBeiM  KoaupUIIMPOBaHHBIM akTOM B chepe cemeit-
HBIX MpaBOOTHOWIEHUH, cTan npuHAThIi 22.10.1918 r. «Koaekc 3akoHOB 00 aKkTax rpaxaaH-
CKOT'0 COCTOSIHUS, OpayHOM, CEMEIHOM U ONEKYHCKOM IpaBe», KOTOPBIN 3aKperuisil Mpu3Ha-
HUE 3aKOHHBIM TOJBbKO TpaxnaHckuil (cBerckuil) Opak. B Konctutyuuu PCOCP ot
12.04.1978 r. ycraHaBIUBaiIOCh, 4TO Opak OCHOBBIBAETCS Ha JTOOPOBOJIHLHOM COTJIACHH >KEH-
IIMHBI ¥ MYXXYMHBI, IPU 3TOM BIIEPBbIE€ HA KOHCTUTYLHOHHOM YPOBHE 3aKpeIlIsijoCh, 4TO
CYyHpyTrd NOJHOCTBIO PAaBHONIPABHBI B CEMENHBIX OTHOLIEHUAX [8, c. 133].

B BCCP Ha KOHCTUTYIIMOHHOM ypOBHE MOHATHE «Opak» obpeno odopmierue B Kon-
ctutynuu 1978 r., B cT. 51, KOTOpO# ycTaHaBIMBaJIOCh, YTO OpaK OCHOBBIBAETCS Ha J0OpO-
BOJIBHOM COTJIaCHM JKEHUIMHBI U MYy>kuuHbI [9]. B Koncturynuu PecnyOnuku benapyce, npu-
HATON B 1994 r. 3akpemisyiocs B CT. 32 MOJ0KEHUE O TOM, YTO >KCHIIMHA U MYXYHHA, J10C-
TUTIIMEe OpayHOro BO3pacTa, UMEIOT MPaBo J0OPOBOJILHO BCTYIIUTH B Opak M CO3/1aTh CEMBIO.

Takum 00pa3oMm, Ha MPOTSIKEHUU BCEro MCTOPUUYECKOro MyTH HapoiaMm bemapycu u
Poccun 66110 CBOMCTBEHHO MOHMMaHNE Opaka KaK COr03a MY XYMHBI U )KEHIIWHBI U TOJIBKO Ha
OCHOBE 3TOr'0 I00POBOJILHOTO COI03a FOCYAAPCTBO MPU3HABAJIO CO3AAHUE CEMBHU.

Ha ceropnsimanii nens nomumo KoHcTuTyuil moHsTHE Opaka B Ka4eCcTBE COI03a JKEH-
IIMHBI U MY>XUMHBI HAIlUIO 3aKperjieHne B KOIU(UIIMPOBAHHBIX 3aKoHax. Tak, cT. 12 Kozxekca
Pecniybnuku benapych 0 Opake M ceMbe yCTaHaBIMBAET, UTO OpakoM SIBISETCS AOOPOBOJIb-
HBIA COI03 JKEHIIMHBI U MYXXYHMHBI, KOTOPBIM 3aKJII0YacTCs Ha yCIOBUAX, IPEAYCMOTPEHHBIX
HacToamM KonekcoMm, HarpaBiieH Ha CO3/laHUE CEMbH U MOPOXKIAET Ui CTOPOH B3aHUMHbIE
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npasa u obs3anHocTH [10]. B Cemeitnom konekce Poccuiickoit denepanuu B cT. 12 omnpene-
JI€HO, YTO YCJIOBUSIMM 3aKJIIOUEHUs Opaka SIBISIOTCS B3aUMHOE JOOpPOBOJBHOE COIJIACHE
MY>KYMHBI U )KEHIIMHBI, BCTYNAIOIMUX B Opak, U JOCTHKEHUEe UMHU OpauHoro Bo3pacta [11].

Ha ypoBHE MeXTyHapOIHBIX COTJIAlIeHUH, MPUHATHIX PecmyOmmkoit benapycs n Poc-
cuiickoit @enepanueil, moHsATHE Opaka Kak COr03a )KECHIIMHBI U MY>XYHUHBI yHOMsHYTO B KoH-
BeHIMK CopapysxectBa He3aBucumeix ["ocyaapcTs o mpaBax U OCHOBHBIX CBOOOJaX 4YellOBEKa,
npuHsaToit 26 mast 1995 B r. Muncke. B coorBerctBuu ¢ 4. 1 cr. 13 nannoit KonBenuuum mMyx-
YMHBI U JKEHIIMHBI, JOCTUTIINE OpayHOIro BO3pacTa, MMEIOT MPaBO BCTyNaTh B Opak M OCHO-
BbIBaThb CEMbIO COIVIACHO HALIMOHAJIBHOMY 3aKOHOIATENIBCTBY, PETYJIHMPYIOIIEMY OCYILECTB-
JieHue »Toro mpasa [12].

Kpome Toro, mexxny Pecry6nukoit benapycs u Poccuiickoit @eneparnmeii ¢ 06.02.2010 r.
neiictByer Cornamnienre Ha ypoBHe [IpaBUTENbCTB cTpaH O B3aUMHOM BHECEHHU OTMETOK O
3aKJIIOYEHHUH WM PAcTOp KeHUU Opaka B macropTa rpaxaan Poccuiickoit @enepanuu u rpax-
nan PecnyOmmku bemapychk, 94TO TOIUEpKHBAEeT OMM30CTH JBYX HApOJOB M CXO0XKECTh BO
B3IUIAJ1aX Ha MIPaBOBOE PEryJUpOBaHHUE MPOLETyphl 3aKI0UeHUs Opaka.

[TonBoas UTOT, CTOUT OTMETUTD, UTO HA COBPEMEHHOM 3TaIle pPa3BUTHSI MIPABOBBIX CHUC-
teM Pecnybnuku benapych u Poccuiickoit denepannu nonstue Opaka Kak JOOPOBOJIBHOTO
CO03a KEHILMHBI U MYKUMHBI HAJI€KHO 3aLIUIIEHO HA KOHCTUTYI[MOHHO-IIPAaBOBOM YpPOBHE.
OpHaKo CTpeMHUTEIbHOE PA3BUTHE TEXHOJOTUI TpeOyeT CTOJIb e ObICTPON peakIuy 3aKOHO-
JIaTeNIbCTBA U JaXKe NEHWCTBUM Ha ymnpexaeHue. B 3ToN CBS3M, HAa HAIl B3IV, aKTyaJbHBIM
MOJET cTaTh BHeceHue nononHeHus B Koneke PecriyOnuku benapyce o Opake u cembe, B CT.
12 ¢ TeM, 4TOOBI 3aKpENUTh HA YPOBHE 3aKOHA IOJIOKEHUE O TOM, YTO MY’KUMHA U KEHILMHA,
BCTYyIAIOIIME B Opak, TOJKHBI ObITh TAKOBBIMH IO POXKAEHUIO. UTOOBI MCKIIOYUTH BO3MOXK-
HOCTb 3aKJIFOUEHUS 3aKOHHOT0 Opaka MeXAy JIMLaMH, U3 KOTOPhIX XOTS Obl OJHO JIULIO CMe-
HWJIO TOJI MEAMLMHCKUM IyTeM. Takum oOpa3om, mpeanaraeM Hu3noxuTh cT. 12 Kopekca
Pecniy6nuku benapyck o Opake u cembe B cienytomei pepakiuu: «bpak — 3T0 700poBoIIb-
HBIH CO03 JKEHIUHBI M MY>KUHHBI 10 POKICHHIO, KOTOPBIM 3aKJIFOYAETCsl Ha yCIOBUSAX, IIpe-
JYCMOTpPEHHBIX HacTosiiuM Kojekcom, HampaBjieH Ha CO3/1aHHUE CEMbU U MOPOXKIACT IS
CTOPOH B3aUMHBIE [TPaBa U 00S3aHHOCTH.
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DEMOGRAPHIC FACTORS AND THEIR IMPACT ON THE FUNCTIONING
OF THE LABOR MARKET IN THE REPUBLIC OF BELARUS

A. B. Anikeenko
Sukhoi State Technical University of Gomel, the Republic of Belarus

The topic of this paper is devoted to the study of demographic factors and their impact on the
functioning of the labor market in the Republic of Belarus. In recent decades, the country has been
facing a number of demographic challenges that significantly affect the labor sector. The paper exam-
ines such key demographic factors as depopulation, population aging, migration processes and the
degradation of the family institution, as well as their consequences for the labor market.

Keywords: demographic threats, depopulation, population aging, migration, degradation of the
family institution.

Jemorpaduueckas cutyanus SBIsSETCS OJHOM U3 CaMbIX aKTyaJIbHbIX IN100aJIbHBIX MPO-
0JieM, TOCKOJIbKY €€ BIMSHHE Ha SKOHOMHUYECKOE U COLUAIbHOE Pa3BUTHE CTPAaH MHUpa Or-
pomHoO. ['mobanpHas memorpaduyeckas CUTyalysi HEOJHOPOAHA: TPETh CTPaH 00eCrmoKoeHa
OBICTPBIM POCTOM HAcCeJICHHUsI, 0COOCHHO PAa3BUBAIOIINECS CTPAHBI, TPETh CUATAECT TEMITBI POC-
Ta YJIOBJIETBOPUTEIBLHBIMH, a 73 rocynapcTBa, B ToM uucie Pecmy6nuka benapyce, Oecrnoko-
ATCS1 00 OTPUIIATEIHHOM NPUPOCTE HACEITICHHUSI.

Jemorpaduueckue GpakTopbl — U3MEHEHUE JJOJIH SYKOHOMHYECKH aKTHBHOTO HACEIICHUS
B pe3yJbTaTe CABUIOB B YPOBHE POXKAAEMOCTH, CMEPTHOCTH, [TOJIOBO3PACTHOMN CTPYKTypE Ha-
CEJICHUS, CpeAHEN MPOAOIKUTEIBHOCTH KU3HHU, B HAIIPABJICHUAX U 00bEMAX MUIPALIMOHHBIX
noTokoB. Jlemorpaduyeckue (pakTopbl UTPAIOT BAKHYIO pOJib B (PYHKIMOHMPOBAHUM pPHIHKA
Tpyna B Peciy6mnmke bemapycs [3].



