Cexkuus IV 265

YK 347.155:347.157

OCOBEHHOCTU AEECINOCOBHOCTU
HECOBEPLUEHHOJIETHUX

JI. C. KyineBa

Yupeorcoenue obpazosanus «I poounenckuii 2ocyoapcmeeHmbiil
yHusepcumem umenu Anku Kynanwi», Pecnyoniuxa Benapyco

Hayuns1ii pyxoBogutens W. YO. Kupsens

Paccmompenvt ocobennocmu npasosozo pecyiupoganusi 0eecnocoOHOCMU HeCO8EPULEHHO-
Jaemuux, npoyedypul smancunayuu. Ilposedeno cpasnenue 3axonooamenscmea Pecnyonuxu bena-
pyew u Poccuiickoti @edepayuu, pecyrupyroweco 0eecnocobroCcms HeCo8epuLeHHOIeMHUX.

KiroueBble ciioBa: /1eecriocOOHOCTh, HECOBEPUICHHOIICTHUE, SMAHCHUIIAIHS, TPABOCIOCO0-
HOCTb, IPABOBOE PETYIHPOBAHUC.

FEATURES OF THE LEGAL CAPACITY OF MINORS

L. S. Kuliyeva
Yanka Kupala State University of Grodno, Republic of Belarus

Scientific supervisor I. Y. Kirvel

In this article the peculiarities of legal regulation of minors' legal capacity, emancipation
procedure are considered. The legislation of the Republic of Belarus and the Russian Federation
regulating the legal capacity of minors is compared.

Keywords: legal capacity, minors, emancipation, legal capacity, legal regulation.

C MOMeHTa pOKACHUS KaX/Iblii peOEHOK MoJTydaeT ClIOCOOHOCTh UMETh TPasKIaHCKHe
npaBa M HECTH 00S3aHHOCTH (TpaKIaHCKasi MPaBOCIOCOOHOCTh) coriacHo 1. 1 cT. 16 ['pa-
*maHckoro kogekca PecyOnuku benapycs [1] (manee — 'K Pecriybnuku benapycs). Ota
IIPABOCIIOCOOHOCTh HEPA3PHIBHO CBSI3aHA C )KU3HBIO YEJIOBEKA, HE 3aBUCUT OT €T0 BO3pacTa
WIHM COCTOSIHUS 3J0POBBS M MPEKPAIIAETCS TOJIBKO C €70 CMEPTHIO.

He MeHblee 3HaueHue AJiA MPABOBOTO CTaTyca JUIA MMEET paXkJaHCKas JEeecIo-
cOOHOCTh, KOTOpasi MOJIPa3yMeBaeT BO3MOXKHOCTh CaMOCTOSITEIbHOTO OCYIIECTBICHUS UM
IpaXk/IaHCKUX MpaB U BBINOJIHEHUE 00s13aHHOCTEH. OHA MOJHOCTHIO BO3HUKAET 110 J1OCTHU-
xeHun 18-neTrero Bo3pacta, cornacHo 1. 1 ct. 20 'K Pecniy6nuku bemapych.

B 3akoHOmaTeNbCTBE Pa3HBIX CTPaH 3aKpeIuieHbl TU(GEPEeHIINPOBAHHBIC TTOIX0IbI
K MPaBOBOMY PETyJHPOBAHUIO CTaTyca HecOBeplIeHHOJeTHUX. O4yeHb ONM3KUM K Oelno-
PYCCKOMY SIBISIETCS POCCHICKOE 3aKOHOIATENBCTBO.

VYdacTie HEeCOBEpIIEHHOJIETHUX B TPaKJaHCKOM 000pOTE SIBISETCS Ba)KHBIM acIeK-
TOM TPAaBOBOT'O peryiupoBaHus kak B PecnyOnmuke benapycs, Tak u B Poccuiickoit ®@ene-
parmu. Oba rocynapcTBa UMEIOT 0COOEHHOCTH MPABOBOTO PETyJIMPOBAHUS J1€ECIIOCOOHO-
CTH HECOBEPILIECHHOJETHUX M UX BO3MOXKHOCTH y4acTBOBaTh B Pa3jIMUYHBIX T'PakJIaHCKUX
CHENKaXx.

[TonsiTus neecnocoOHOCTH B 3akoHOAaTeNnbcTBe PecnyOnuku benmapych m Poccwmii-
ckoit dexepanuu onpeaeneHsl cxoxum obpazom. CornacHo 1. 1 cr. 20 I'K PecryOnuku
Benapych neecriocoOHOCTh IpakJIaHHHA MPEANOIAraeT CoCOOHOCTh CBOMMH JACUCTBUSAMHU
npuoOpeTaTh W OCYUIECTBIATH TPaKIAHCKHUE IpaBa, CO3/aBaTh I ce0sl IpakIaHCKHe
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00s13aHHOCTH U HcnoNHATh uX. CornacHo 1. 1 cr. 21 I'paxknanckoro konekca Poccuiickoit
Oeneparun [2] (manee — ['K PD) rpaxknaHckas 1eecriocOOHOCTh TaKKe paccMaTpUBaeTcCs,
KaK CIIOCOOHOCTh Tpa)KIaHWHA CBOMMH JCHCTBUSAMH NMPUOOPETaTh U OCYIIECTBISATH TPAXK-
JTAaHCKUE TpaBa, CO3/1aBaTh /Ui ce0sl rpakJaHCKHE O0S3aHHOCTH U UCIIOJHSATH UX.

B Pecnyonuke benapych, kak u B Poccuiickoit @enepanuu, 'K ycTanaBiuBaroT 18e
KaTeropuy BO3pacTa JeeCloCOOHOCTH HECOBEPIICHHOIETHUX

— J1eecrocOOHOCTh MAIOJIETHHX.

Cormacuo m. 1 ct. 27 'K Pecny6nuku benapyce u cormacuo m. 1 ct. 28 'K PO
3a MaJIOJIETHErO CAEIKU MOXET COBEpLIaTh OT €ro UMEHHU TOJBKO €ro 3aKOHHBIN MpejacTa-
BUTEIIb — OJJUH U3 POJUTEIIEH, YCBIHOBUTEIEH, OITIEKYHOB.

Ho B I'K Pecny6nmuku benapyce B 1. 2 ¢T. 27 yKka3aHo, 4TO MaJIOJIETHUE BIIpaBe CO-
BEpILIaTh MEJIKUE OBITOBBIC CAENKU U CICNIKH, HallpaBJICHHbIE Ha 0€3BO3ME3THOE MOyue-
HUE BBITOJI, HE TpeOyIoIle HOTapUaIbHOTO YOCTOBEPEHHUS IMOO rOCYJapCTBEHHOM peru-
ctpaunu. A B 'K P® B n. 2 cr. 28 yka3aHo, 4TO MajOJETHHE BIPABE OCYILECTBIATh
MeJIKUE OBITOBBIE CHENKH; CAEJIKH, HallpaBJICHHbIE HA O€3BO3ME3/IHOE MOJYyUYEHUE BHITO/bI,
He TpeOylolre HOTapHUajJbHOTO YJOCTOBEPEHUS JIMOO TOCyJapCTBEHHOM perucTpanuy;
CIEJIKU IO PaCIOPSKEHUIO CPEACTBAMH, MPEAOCTABICHHBIMUA 3aKOHHBIM IPEICTaBUTENIEM
WM C COTJIACHS MOCJIETHETO TPETHUM JIUIIOM JIJIsl OTIpEACTICHHON 1IeTH WU JIJIsl CBOOOIHO-
ro pacrnopsbkeHus. Takum oOpa3oM, B pOCCHUICKOM 3aKOHOJATENbCTBE 0ojiee KOHKPETHO,
4eM B O€JIOpPYyCCKOM 3aKOHOJATENbCTBE, OMPEACNICH KPYT MpaB MAaJOJIETHUX B TPa)IaH-
CKOM 000poTe;

— J1eecrocOOHOCTh HECOBEPILIEHHOJIETHUX B BO3PACTE OT YEThIPHAIIATH A0 BOCEMHa-
JIIATH JIET.

B Pecniybnuke benapyce cornacno abzamy 6 m. 2 ct. 25 'K Pecny6nuku benapycs,
HECOBEPIICHHOICTHUN, JOCTUTIINI MIECTHAANATH JIET, 001alaeT MpaBaMu, TO3BOJISIOIIH-
MU eMy 0e3 coriacusi 3aKOHHBIX IPeACTaBUTENeH CTaTh WICHOM KoorepaTtusa. bonee Toro,
C MUCBMEHHOI'O COIJIacUsl OJTHOTO M3 3aKOHHBIX MPEACTABUTEIECH OH MOXKET CcTaTh cOOCT-
BEHHMKOM HMYILECTBA, YUYPEAMTEIEM WIM YYACTHUKOM HMHOIO OPUIMYECKOIO JIMIA,
a TaKKe 3aHUMAThCS MPEANPUHUMATENIbCKON IEITEeIbHOCThI0 Oe3 00pa3oBaHus IOpUaANYe-
CKOTO JIMIA. JTO TMOJIOKEHHE TOTYEPKUBACT THOKOCTh U MPOTPECCHBHOCTH OEIOPYCCKOTO
3aKOHO/IaTENbCTBA, MO3BOJISIE HECOBEPIICHHOJETHUM aKTUBHO YYacCTBOBAaTh B SKOHOMUYE-
CKOM kM3HU cTpaHbl. [Ipyu 3TOM cienyer OTMETHTh, UTO HEOOXOAMMOCTh IMOJIy4YEHHUs CO-
TJIacHs 3aKOHHBIX MPEICTaBUTENEH He TpeOyeTcs B Cydasx, KOTJa MpaBa cOOCTBEHHHKA
MMYILECTBA WM YYaCTHHKA IOPUIMYECKOTO JIUIa MPUOOPETaloTCa B pe3yibTaTe HacIea0-
BaHMUsI, YTO JIOMOJIHUTEIBHO 3alUIIAET HHTEPECHl HECOBEPILICHHOJIETHUX.

B Poccuiickoit @enepanuu 4. 2 n. 2 ct. 26 'K PO Takxke npenoctaBisieT HECOBEP-
[ICHHOJICTHUM, JOCTUTIIIMM IIECTHAIATH JIET, MPaBO OBITh WICHAMHU KOOTEPATHUBOB, O
HaKO JaHHOE IPaBO OrPAHUYMBAETCS PAaMKaMH, YCTAHOBJIIEHHBIMH B 3aKOHOJATEJbCTBE.
DTO CBUACTENBCTBYET O OoJiee Y3KOM IMOAXOJIE K JIeECTIOCOOHOCTH HECOBEPIICHHOJIETHUX
B Poccum, rae BO3MOKHOCTH ISl y4acTHSl B SKOHOMHYECKOM [EATEIbHOCTH CTPaHBI,
Ha Halll B3IJIs1/1, MEHEe pa3HOOOPa3HbI MO CPAaBHEHUIO C OEJI0PYCCKUM 3aKOHOAATEECTBOM.

Takum 00pa3oM, MOXKHO CJIieNaTh BBIBOJ, YTO 3aKOHOAaTenbcTBO PecryOnmku bena-
pPYyCh B OTHOIIIEHHUH JICECITIOCOOHOCTH HECOBEPIIICHHONIETHHX OT 14 1o 18 et sBisiercs 6onee
TMOKHUM, MPENOCTaBiIsAsl UM OoJsiee HMIMPOKHE BO3MOXHOCTH JJISl y4acTHUs B TIPakJaHCKOM
o0opoTe U TpPEANPUHUMATENBCKON AEATENbHOCTH MO CPABHEHUIO C 3aKOHOJATEIHCTBOM
Poccuiickoit enepanumu.
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Takxe B 3aKOHOJATENLCTBE IBYX CTPaH MOJHAS JEECIOCOOHOCTh MOKET BOSHUKHYTh
paHble 1ocTHkeHus 18 JieT, B pe3yibTare IMAaHCUIALNU, TO €CTh OOBIBICHUS HECOBEP-
IIIEHHOJIETHETO MOJIHOCTBIO JeeCoCOOHBIM. [ 1aBHast 11eJ1b SMaHCUIALIMM — OCBOOOXKIEHUE
MOJPOCTKA, HE JOCTUTHIeTo 18-1eTHETo BO3pacTa, OT HEOOXOJUMOCTH BCSKHH pa3 IoITy-
4aTh OT POJUTEIIEH COTJIaCUEe HA COBEPILICHHUE PA3IMYHOrO poja CIEIOK.

B Pecniy6nmke benapycs, cornacHo ct. 26 'K Pecriy6nnku benapycs, HecoBepIiieHHO-
JICTHUH, JOCTUTIIMN IIECTHAIATH JIET, MOKET OBITh OOBSBIIEH MOTHOCTHIO 1€ECTIOCOOHBIM
IIPY YCJIOBUH, YTO OH TPYJIUTCS IO TPYJIOBOMY AOTOBOPY WJIM C COIJIaCHsl OJHOTO M3 CBOMX
3aKOHHBIX MpEACTaBUTENECH 3aHUMAETCsl MPEANPUHUMATENIBCKOMN eATeIbHOCThI0 0e3 00pa-
30BaHus ropuarueckoro auia. [Iponenypa smMancunanuy oCcyIiecTBISIETCS IO PELIEHUIO Op-
TaHOB ONEKHU U MONEUUTENLCTBA, IPU 3TOM TpedyeTcs corjiacue 000MX 3aKOHHBIX MPECTa-
BuTeneil. B cnyyae oTCyTCTBHSI TaKOBOTO, BOMPOC pEIIaeTCsi B CyAeOHOM mopsiake. BaxHo
OTMETHTb, YTO 3aKOHHBIC MPEACTABUTEIN HE HECYT OTBETCTBEHHOCTH MO 0053aTENbCTBAM
HIMAHCHITMPOBAHHOTO HECOBEPIICHHOJICTHET0, BKIIOYast 00s3aTENIbCTBA, BO3HUKIINE B pe-
3yabTare npuanHenus uM Bpeaa. B Poccuiickoit ®enepamnyu B ct. 27 'K PO 3akperuieHb
AQHAJIOTUYHBIEC TOJ0KEHUSI 00 SMaHCHUMAIMK HECOBEPIIEHHOJIETHEr0, JOCTUTIIErO IIECTHA-
JUATH JIET. DOMaHCHUIIALNS TAKXXE OCYLIECTBIIICTCS 0 PEIICHUIO OPraHa ONEKH M IONeYu-
TEJbCTBA, TIPU 3TOM TpeOyeTcs coryiacue 000MX POJUTENCH, YCHIHOBUTENEH WU MOTIEUUTE-
71, MO0 B Cllyyae €ro OTCYTCTBHUS, HeoOxomumo pemieHue cyna. Kak m B bemapycu,
POIMTENN, YCHIHOBUTENH M TIONEYUTEIM HE HECYT OTBETCTBEHHOCTH MO 00s3aTeNbCTBAM
HYMAHCUIIUPOBAHHOTO HECOBEPILIEHHOJIETHETO, BKJIIOUasi 0053aTeNIbCTBA, BO3HUKILINE BCIEI-
CTBUE IPUYMHEHMS UM Bpeaa.

Takum obOpaszom, 3akoHOAaTeNbcTBO Pecryonuku bemapycs n Poccuiickoit denepa-
[IUU IEMOHCTPHUPYIOT 00IIKe MOAX0Abl K 3MaHcumnanuu. O6e npaBoBble CHCTEMBI PU3HA-
I0T BO3MO>KHOCTb 3MAaHCHUIIAIMU HECOBEPIIECHHOJIETHUX, JOCTUITINX MIECTHAALATH JIET,
YTO CBUETEIBCTBYET O CTPEMJICHUH 3aKOHOJaTese 00eceuuTh MOJIOIeKH OoJiee MUpo-
KH€ BO3MO>KHOCTH JUISl y4acTHsl B TPa’KIaHCKOM 000poOTe.

Ha ocHOBe BBIIEN3TI0KEHHOIO MOYKHO CHENATh BBIBOJ, YTO 3aKOHOAATENbCTBO Pec-
nyonuku benapych B 0071aCTH MPaBOBOTO PETYJIMPOBAHUS J1€€CIIOCOOHOCTH HECOBEPIICH-
HOJICTHUX TPEICTaBiIsieTcs OoJiee MPOTPECCUBHBIM M THOKHM, MPEIOCTaBIsAS MOIIOIBIM
oM OoJiee MIMPOKHE BO3MOXHOCTH JJISI CaMOpeau3allii M y4acTHs B T'Pa)IaHCKOM
obopote. B To Bpemsi kak pOCCHUICKOE 3aKOHOJATEIHCTBO, XOTSA M 00ECIEUNBACT 3aAIUTY
IpaB HECOBEPIICHHOJETHNUX, MOXKET OBITh BOCIIPUHSATO KaK 0oJiee OrpaHUYUTENILHOE B He-
KOTOPBIX acleKkTax. JTO MOJYEPKUBAET HEOOXOJUMOCTh JajbHEeHIIero coBepIIeHCTBOBA-
HUS IPABOBBIX HOPM, HAIlPaBJIEHHBIX HA MOAAEPKKY U 3aLIUTY HHTEPECOB HECOBEPUICHHO-
JIETHUX B 00EUX CTpaHaXx.
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