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Paccmompenvt nosayuu 6 peeynuposanuu 803meweHUs 8pedd, NPULUHEHHO20 OKPYICaioujel]
cpede, 8 KOHmMeKcme KOOugukayuu dKon02udecko2o 3akonooamenvcmeda. Obocrnosana Heobxoou-
MOCMb 3AKPEnIeHUsi Onpeoesietust IKON0SULECK020 8pedd 8 DKON0SUUeCKOM KOOeKCe HA OCHO8E
ananuza Oeticmeyrouje2o 3akonooamenvcmea Pecnybonuxu Benapyce 6 yenix eounoobpasHou
MPAKMOBKU PACCMAMPUBAEMO20 NOHAMUSA. ApayMenmuposanvl ycmanosenenue nopsaoka obpauje-
HUs npuyuHumenel 8pedd ¢ X00amacmeamu, a maxice Kpumepuu, KOmopule 0aom npaso yKa-
3aHHBIM TUYAM NPEMEHO08amb HA 0CB000JCOeHUe Om BO3MeWeHUsl 8pedd, NPUUUHEHHO20 OKDY-
arcarouyell cpeoe.

KurodeBsble ciioBa: xoaupuKaus 3K0JOTHIECKOTO 3aKOHOJATENbCTBA, BOZMEIICHUE Bpeaa,
MPUYUHEHHOTO OKpYKAIOIIeH cpefe, MOPSIOK OCBOOOXKICHUS HOPUAWYECKUX IUI W TPaKIaH,
B TOM YHWCJI€ WHAWBUIYATbHBIX NpPEANpPUHUMATENEH, OT BO3MEIIEHUS Bpela, MPUIHMHEHHOTO
OKpYy2Karolllen cpene.
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A. E. Nenartovich, A. A. Serapina
Belarusian State University, Minsk

Scientific supervisor V. E. Lizgaro

The paper examines innovations in the regulation of compensation for harm caused to
the environment in the context of the codification of environmental legislation. It substantiates the
need to enshrine the definition of environmental harm in the Environmental Code based on an
analysis of the current legislation of the Republic of Belarus, aiming for a uniform interpretation
of the concept in question. The establishment of a procedure for offenders to submit petitions, as
well as criteria that grant these individuals the right to claim exemption from compensation
for harm caused to the environment, is argued.

Keywords: codification of environmental legislation, compensation for environmental dam-
age, the procedure for exempting legal entities and individuals, including individual entrepreneurs,
from liability for compensation for environmental damage.

Ha cerognsimauii nens noarorosiaeHa KoHmenius npoekta IKOJOrHYECKOro KOAeKea,
pa3paboTka KOTOPOTO MPEAyCMOTPEHA B COOTBETCTBHH C TIAHOM ITOATOTOBKHU MIPOEKTOB 3a-
KOHOJIaTEJIbHBIX akTOB Ha 2025 T., yTBepKAeHHBIM YKa3oMm [Ipesuaenrta PecyOnmku bena-
pychb ot 30 mexabpst 2024 r. Ne 477 [1]. Pa3zpaboTka DKOIOTHUECKOTO KOJIeKCa KaK eTUHOTO
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IPaBOBOr0 aKTa FAPAHTHPYET CUCTEMHOCTh 3aKOHO/IATEIbCTBA, OCKOIBKY KOJIEKC, IO CBOECH
CyTH, HEe OyJeT BK/IIOYaTh B Ce0sl OTCHUIOYHBIX HOPM U MOJOXKEHUH, HyXJAIOLUIUXCS B J0-
HOJHUTEIBHOM IIPAaBOBOM peryiupoBaHud. B coorBerctBum ¢ Konuenuueil mpoekta
DKkoyormyeckoro kojekca PecnmyOmuku bemapych ero mnpuHATHE YCTpaHHT MPOOEIbI
B IPAaBOBOM PETyJUPOBAHUM OTHOILLICHUH, CBA3aHHBIX C BONPOCAMU OXpPaHbl OKPY’Karolei
Cpelbl U PALMOHAJIBHOIO UCMOJIb30BAaHUS MPUPOJHBIX PECYPCOB, MyTEM CHCTEMaTHU3alUU
3aKOHO/IaTEeNIbHBIX aKTOB M OTJIENIBHBIX aKTOB 3aKOHOJATENbCTBA, TaKKe OyJeT onpenescH
KpPYT' OOLIIECTBEHHBIX OTHOIIEHUI, OTHOCALIUXCS K SKOJIOTMYECKUM, B TOM YHCJIE IPUPOIO-
OXPaHHBIM U IPUPOAOPECYPCHBIM.

Konuenuus npoekra DKOJIOTMYECKOT0 KOAEKCa MPEIyCMaTpUBAET 3aKpEIUIEHUE OIpe-
JIeJIeHNs] «BpeJl, IPUUMHEHHBIN OKpYXKaloLe cpene», a Takxke MpeaycMaTpuBaeT onpee-
JIEHWE TIOPsI/IKA €ro BO3MEIIEHHs aHAJIOTUYHbBIN TOMY, KOTOPBIA ONpesieseH JeHCTBYIOMNUM
3aKoHOAaTeNnbcTBOM. OJHaKo, B Hacrosiiee BpeMs 3akoHOM «OO0 oXxpaHe OKpYy’Karollei
cpeab» oT 26 HosOpst 1992 r. Ne 1982-XII B pemakuun 3akoHa ot 27 nexabps 2023 r.
Ne 328-3 (nanee — 3akon «O0 oxpaHe OKpyXkarolel cpelbl») [2] COOTHOCATCS U pa3rpaHu-
YMBAIOTCS MOHITHUS TEPMUHOB «BpEJ, MPUUMHEHHBIA OKPY)KAIOLIEH Cpefie» U «3KOJIornde-
CKHI Bpen», B TO Bpems kak KoHuenuus npoekta DKOJIOTHYECKOro KOJEKca CMEIINBAaeT
JTAHHBIE TEPMHHBI, YTO, TI0 HAallleMy MHEHHIO, HenenecooopasHo. [Tpu n3yuennn nencTByro-
11ero 3aKoHojarenbeTBa PecrryOnuku benapych, BctaeT BOpoc 0 HEOOXOJMMOCTH BKJIIOUE-
HUS B DKOJIOTHUECKHIA KOJEKC OMPEIeIeHHUs YKOJIOTUIECKOT0o Bpena st 00ecTieueH sl eu-
HOM MHTEpNpETaIK 3TOTO OHSTHS.

Hcxons u3 uadopmanmu, copepxkamieiics B KoHmenmm mpoekta DKOIOTHIECKOro KO-
nexca Pecniy6nuku benapycs [1], BeTyruieHre B cHily DKOJIOTHYECKOTO KOJEKCa HE OKaKeT
BJIASIHYS Ha (DMHAHCOBBIEC PE3YJIBTAThI IEATEIBHOCTH IOPUANICCKUX U (PU3UUECKUX JIALI, TaK
Kak He OyJeT CyIIeCTBEHHO 3aTpoHyTa cdepa HpeanpuHUMaTenbcTBa. OfHAKO MOJaraeMm,
YTO HEKOTOpbIE MPOOIEeMbl BO3MEILICHUS Bpea, IPUUUHEHHOTO OKpY XKaroIlel cpenie, ocTa-
IOTCSI HE PELICHHBIMHU.

Tak, Ha CErogHSIIHUI JAEHb SKOJIOTMYECKUM 3aKOHOJATEILCTBOM HE YpPEryJIMpPOBaH
HOPSJIOK OCBOOOXKIEHUS OT BO3MELICHUS BpEeAa, NPUUMHEHHOI'O OKpY’Karollel cpene.
B cootBercTBUM € NEHCTBYIOLIMM 3KOJIOIMYECKHUM 3aKOHOAATENBCTBOM B OIPENEIECHHBIX
CUTyalUsIX JIMIO, NPUYMHUBILEE BpEJ OKpPY’KaloIIeH cpele, MOXKET ObITh OCBOOOXKIECHO
OT O0SI3aHHOCTH MO €r0 BO3MEIICHUIO, HO TOJNbKO Mo pemeHuto [Ipesunenta PecryOmuku
Benapycs. Heckomnbko neT Ha3aa B LEsX BBEACHUS SKOHOMUYECKUX HHCTPYMEHTOB CTUMY-
TMpoBaHUs ObUT pazpabotaH MpoekT Ykaza «O mopsake 0CBOOOKIACHUS IOPUINISCKUX JIHIT
U TpaXxJaH, B TOM YHCJIE€ UHIUBHIYalbHBIX NpeIIpUHUMATEIeH, OT BO3MEIIEHHs Bpela,
NPUYMHEHHOTO OKPYKAIOIIEeH cpezie, CTOMMOCTH HE3aKOHHO JOOBITOM MPOAYKIMW» (Aajee —
Vka3) [3]. Ciieqyer moauepKHyTh, YTO B LEJSAX MPEAOTBPAIICHUS 3JI0YTIOTPEOICHHA PaBOM
Ha OCBOOOXJICHHE OT BO3MEIICHHUS Bpela, MPUUMHEHHOTO OKpY’Kalollel cpene, pa3paboT-
YUKaMU YKa3za ObLI MPEdyCMOTPEH OTpaHWUYHUTENbHBIH MEXaHU3M — yCTAHOBJIEHHE MHUHU-
MaJIBHOTO pa3Mepa CyMMBbl, KOTOPYIO MOKHO BO3MECTHUTb.

Ha ceropnsimauii nenp Yka3 npuHAT He Obul. Tem He MeHee 1S psajia XO3UCTBYIONIUX
CyOBeKTOB, 0COOEHHO B arpapHoii cepe, cOOM0AeHHE TPUPOIOOXPAHHBIX TPeOOBaHUI CO-
NPSKEHO C CYIECTBEHHBIMH (DMHAHCOBBIMM M3JepXKKaMH. BKiroueHne coOTBETCTBYIOIINX
HOpPM B DKOJIOTHUECKHH KOJEKC MO3BOJIMIO Obl NPUHUMATh pelIeHne 00 OCBOOOKICHUH
OT BO3MEILEHUS BpeJa, IPUUMHEHHOTO OKPY KaIoLIel Cpesie, COrNIACHO KOHKPETHBIM MPaBU-
JaM. B mensx mpaBoBOM ONpEAENEHHOCTH CIENYET 3aKpEeluTh MPOLEAYpY NOoJaud XOoAa-
TalCTB O NPEIOCTaBIEHUHM OCBOOOXIEHHMS OT BO3MELICHUS TaKoOro Bpelda, a Takxke
KOHKPETU3UPOBaTh KPUTEPUH JIOIyCKa K TAKOH Mepe.
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Cuuraem, 4yTO BBeJeHUE (PUKCUPOBAHHOTO MUHUMAJIBHOTO pa3Mepa BO3MEIICHHS Bpeaa
KaK yCIJIOBHSI OCBOOOXJICHUSI HE SIBJISIETCS ONTHUMAJIbHBIM perieHueM. boree B3BeEICHHBIN
MOJIXO/T TIPEATONIaraeT aHaIM3 MPUYNH HaHECEHHs Bpea U BO3MOXKHOTO yiiepba s puHan-
COBOM CTaOMJIBHOCTU FOPUAWYECKOTO WM (PU3MUYECKOTO JIMLA B CIIy4ae OCYIIECTBICHUS BO3-
MEILIECHHS.

Jnst yctpaneHust mpoOesioB B IPABOBOM PETYJIMPOBAHUN BO3MEIICHHS HKOJIOTHYECKO-
ro Bpena Tpedyercs Oomee aeranbHas MpopadOTKa OOIIECTBEHHBIX OTHOIICHHM, BO3HHU-
Karonmx B 3Toi cepe. B cBsi3u ¢ aTum B Dkonornyeckuii kojaekce PecyOnuku benapych
CJIeJlyeT BHECTH CIIEIYIOIIee:

— OIpe/ieNIeHNe SKOJIOTHUYECKOro Bpeaa;

— OCOOEHHOCTH OCBOOOKICHHUS IOPUANYECKHX JIUIl U TPaKJaH, B TOM YUCIIe WHAWBU-
JTyalTbHBIX TPEINPUHUMATENICH, OT BO3MEIIECHUS BPE/a, MIPUYMHEHHOTO OKPYKAIOIIeH cperie.

VYka3aHHOE CBUACTEIBCTBYET O HEOOXOAMMOCTH MPUHATUS KOAUPHUIIMPOBAHHOTO 3a-
KOHAa — DKOJIOTUYECKOTO KOJEKCa, KOTOPbIH 00ECIeuynuT KOMIUIEKCHOE MPAaBOBOE PETYJIU-
pPOBaHME BCEX ACMEKTOB KOJOTHYECKUX OTHOIICHHM, BKJIIOYas OTHOIICHHs, CBSI3aHHBIC C
BO3MEULICHUEM BpeJia, IPUUEHEHHOT0 OKPYIKalollel cpee.
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Hccenedosanvl smuxo-npagogvie acnekmvl GHeOpeHus uckyccmeennoeo unmennexkma (MH)
8 cyOeOHble CUCTeMbl, OYEHEHbl B03MONCHOCIU aA0aANMayuy MeicOyHapooHoeo onvima 8 Pecny6-
auke Benapycw, yoeneno suumanue Kuo4esbiM 6bl306aM, MAKUM KAK NPO3PAYHOCHIb AN2OPUMMOS,
3auuma NepcoHanbHbIX OAHHBIX, NPe0omepaujeHue OUCKPUMUHAYUY U COXPAHEHUE Yelo8eYeCK020
KOHMPOJiL HAO cyO0eOHbiMU peutenusmu. Ha ocHoge cpasHumenvHo2o aHanu3a npeodiodiceHbl peKo-
Mmenoayuu no unmezpayuu MU 6 benopycckoe cyoonpouzso0cmeo ¢ yuemom HayuoHarbHO20 3aK0-
HOOAmMenbCmaa U MedcOyHaApoOOHbIX CIAHOAPMOS.
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