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TakuM 00pa3oM, HCCICIOBAHUE MPEIOCTABISIECT HAYYHO-TIPAKTHUYECKYIO OCHOBY
JUTSL BHEIIPCHHSI OMOHMYECKHUX TEXHOJOTHUH B PA3IMYHBIX OTPACISAX IMPOMBIILICHHOCTH,
CIOCOOCTBYS CO3AHUIO MHHOBAITMOHHBIX U YKOJIOTUYECKU O€30MaCHBIX PELICHH.
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OCOBEHHOCTU BO3MELWLEHUA BPELA,
NMPUYUNHEHHOIO OKPYXAILWEW CPELOE

B. A. [IaukoBa
benopycckuii cocyoapcmeennwiii ynusepcumem, 2. Munck

Hayunsiii pyxoBogutens C. A. banamenko

Paccmompenvt ocobennocmu gozmeujenus 6peda, NPUHUHEHHO20 OKpyicarowel cpede, ax-
YeHMuUpYemcst 6HUMAHUE HA 3aujume IKOI0SUHECKUX UHMEPECO8 U OMEEMCMBEHHOCTU 3a Hapyule-
Hus. [lansl cnocobsl 8o3mewenus 8peda, HeobxoouMocms YCMAaHOB8IeHUS NPUYUHHO-CTIe0CIBEHHOU
CBA3U MeHCOY OeltiCmUAMU OMBEMHUUKA U NPUHUHEHHBIM 8DE0OM.
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This article examines the specifics of compensation for damage caused to the environment,
focusing on the protection of environmental interests and liability for violations. It examines meth-
ods of compensation for damage, the need to establish a causal relationship between the defen-
dant's actions and the damage caused.
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Bo3Melenue Bpena okpyKarolle cpelie ABISETCS BaKHBIM acCIEKTOM OXpaHbl OK-
py>katoiieii cpensl. CornacHo 1. 6 cT. 1 3akoHa «O0 0xpaHe OKpY’KaIoIIeH Cpelbh «Bpel,
NPUYMHEHHBIA OKpY’KaloILlel cpele» ONpeAensieTcsl KaK «HMMEIOIIee JIEHEKHYI0 OLEHKY
OTPULIATEIILHOE U3MEHEHUE OKPYIKAIOIIEW CpelIbl WIM OTAEIbHBIX KOMIIOHEHTOB IPHUPOJ-
HOH CpCabl, MPUPOAHBIX U MPUPOJHO-aHTPOIMOTCHHBIX 06’beKTOB, BbIPA3UBIICCCA B UX 3a-
TPS3HEHUH, ..., U (WIH) HHOM yXyALIEHUH UX COCTOSIHHS, B PE3yJbTaTe BPEIHOTO BO3/ACH-
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CTBHSI Ha OKPY’KaIOIIYI0 CPEey, CBSI3aHHOIO C HapyIIEHHUEM 3aKOHOJATEIbCTBA 00 OXpaHe
OKpY’Kalollel cpesibl U pallMOHAIBHBIM HCIOJIb30BAHUEM INPHUPOIHBIX pecypcoB». Heol-
XOJUMO pa3rpaHU4MBaTh MOHITHE «BpPE, IPUUMHEHHBIN OKpYXKaIOUIEH cpene» U «3KOJo-
TMUYECKUIl Bpe», MOCKOJIbKY IMOCIeIHee SABIseTcss 0osee MMPOKUM, TaK KaK OXBaTbIBACT
BpeJl, IPUYMHEHHBIN HE TOJBKO OKPY’KalOIIeH cpelie, HO U JKU3HH, 3[J0POBBIO U UMYILECT-
BY (U3NYECKUX U IOpUANYECKUX JUIL (1. 48 CT. | BBIIIYKa3aHHOTO 3aKOHA).

Heo06xonuMo y4uTBIBaTh, 4TO OOSI3aHHOCTH 110 BO3MEILIEHHIO BpeAa, MPUYMHEHHOTO
OKpY’Karollel cpeze, MpejcTaBiseT co0OW HE TONBKO MEpy OTBETCTBEHHOCTH [UIS €ro
IPUYUHUTENS, HO U CIY’KUT IIPABOBBIM CPEJICTBOM ISl 3aIUTHI FOCYAAPCTBEHHBIX U 00-
IIECTBEHHBIX MHTEPECOB, a TAK)KE UHTEPECOB IOPUIMUECKUX U Pu3ndeckux jul. OHa Tak-
ke obecredrBaeT MpaBo I'paxkJaH Ha OJAronpusATHYIO OKpy’Karollyto cpeny. Taxke naH-
HbI€ OTHOIIEHHUS OCHOBBIBAIOTCA HA IMPHUHIMIIE B3aUMOACHCTBUS HOPM T'PaXJAaHCKOTO
1 3KoJiorndeckoro npas. Tak, cornacHo 4. 4 1. 1 cr. 1 'K Pb, HOpMBI rpaxxaaHckoro npasa
MOTYT HPUMEHSATbCA CYyOCHIMApHO — MPH OTCYTCTBUU CHELMATBbHBIX 3KOJOrO-IPAaBOBBIX
HOPM, HO TOJIBKO €CJIM 3aKOHOJIaTeJIbCTBOM 00 OXpaHe M UCIOIb30BAHNUU 3€MEIIb U IPYTHM
CIHELMAIBHBIM 3aKOHOATEIBCTBOM HE IIPEYCMOTPEHO HHOE.

ITponienypa Bo3MelleHNsI Bpeaa, IPUUMHEHHOIO OKPY>KaIOILIEH cpelle, UMEET CyIIecT-
BEHHbIE OTJIMYMS OT BO3MEILEHHs MMYIIECTBEHHOIO Bpe/a, MOCKOIbKY 3aKII0YaeTcs B 3a-
KPETUICHUH CIICIUAIbHBIX MPABUIJI YCTAHOBIICHUS (paKkTa MPUIMHEHUS BPENIA, PEAbSIBICHUS
TpeOOBaHUsI O BO3MEIICHUH TaKOTO BpeAa, KPUTEPHEB BBIICICHUS Kpyra CyOBEKTOB, HECYy-
IIMX OTBETCTBEHHOCTH B BUJIE BO3MEIIEHUS Bpela HE3aBUCUMO OT BUHBI, U APYTHE OTIUYHSL.

Taxoke 0cOOEHHOCTHIO BO3MEIICHHS Bpena, MPUUNHEHHOTO OKPYXKArolei cpene, siB-
JsieTcst To, 4To (pakT MPUYMHEHUS! TAaKOTo Bpeaa (PUKCUPYETCs CIeHUaIbHBIMU TOCy1apCT-
BEHHBIMHU OpraHaMH, OCYIECTBISIONIMMU KOHTPOJIb B 3TON 00I1aCTH, B CHIEIIMATIBHOM aKTe,
(axThl, U3T0XKEHHBIE B KOTOPOM, HE MOAJEKAT AO0Ka3biBaHUIO. DaKkT MPUUMHEHUs Bpenaa
He TpeOyeT MOATBEPKACHUS, HO MOKET OBITh OIIPOBEPTHYT J0Ka3aTeabcTBaMu. Kpome To-
ro, €ro MoryT (UKCUpOBaThb U JIpyIrHe IOCyJapCTBEHHbIE OpPraHbl B paMKaxX yrOJIOBHO-
IPOLIECCYATbHOTO WM aJIMUHUCTPATUBHOIO 3aKOHOAATENIbCTBA. Bo3melenne Takoro Bpe-
J1a BO3MOXHO Kak B JOOPOBOJIbHOM MOPSIIKE, TaK M MPUHYIUTEIBHOM 110 PEIICHUIO Cya,
3a UCKJIIOUEHHEM CIIy4aeB 3arpsi3HEHUs, pa3Mep KOTOPOTO COCTaBISET TpU M MeHee 6a30-
BbIX BeJIM4MH. [lopsiiok BeIABIEHMA M (uKcAaUM (pakTa NPUUMHEHUS Bpela MOXKET ObITh
CJIOKHBIM H3-32 €CTECTBEHHBIX OCOOCHHOCTEH KOMIOHEHTOB OKPYXKArOIIeH Cpebl U orpa-
HUYEHHBIX TEXHUYECKHX BO3MOXHOCTEW. Bpen He Bceraa MOKHO OOHapyXHUTh depe3 He-
HOCPEJICTBEHHbIE OTPULIATENbHBIE H3MEHEHHS, I03TOMY BO3MEIICHHUE MOKET OCHOBBIBATh-
cs Ha (QakTax MPEBHIIICHUS HOPMAaTHUBOB BBIOPOCOB M cOpocoB. Takmm obOpazom, akt
NPUYMHEHUS Bpella MOXKET (PMKCHUPOBATHCS HE TOJBKO Yepe3 YCTAHOBJIEHHWE HETaTUBHBIX
HOCJECTBUM, HO W 4epe3 BBIABICHHE BPEIHOTO BO3ICHCTBUS Ha OKPYXKAIOIIYIO Cpeny.
BaxxHbIM OoT/IMYMEM SABISETCS TO, YTO UCKOBAsl JaBHOCTh Ha Takue TpeOOBAHUS HE pacIpo-
CTpaHsEeTCs, OJTHAKO IPU MPEABABICHUU UCKA M0 UCTEUEHUM TpeX JIET KOMIIEHCAlUs MO-
eT ObITh YI0BJIETBOPEHA TOJIBKO 3a TPU rofia, peAeCTBOBABIINE 0Jaue HCKa.

JUis ropuauecKux JIMI U MHIUBUAYAIBHBIX MPEIIpUHUMATENECH, OCYIECTBISIOIINX
IKOJIOTHUECKH OTACHYIO AEATEIbHOCTh, OTBETCTBEHHOCTH SIBISETCS (PAKTHUECKH OE3BH-
HOBHOM, M30€XaTh € MOXKHO JIMIIb JI0OKa3aB OOCTOATENbCTBA HEMPEOJOTUMON CHIIBL.
BaxHO 0TMETHTB, 4TO y4eT CyOBbEKTOB TaKOU AEATENbHOCTH BEJETCSA Ha TOCYAapCTBEHHOM
YPOBHE, 4TO MPEI0TBPAIIACT CyOBEKTHBHYIO TPAKTOBKY.

Ha 3akoHOmaTenbHOM ypOBHE YCTAHOBJICHO JBa CIIOCOOa BO3MEUICHHUS Bpeia, MpH-
YHMHEHHOT'O OKpY’Karollled cpelie, a UMEHHO: B JIEHE)KHOM BBIPAXKEHUHM U B HATYpaJIbHOM
(opme depe3 BOCCTAHOBJICHHE HAPYLIEHHOTO COCTOSIHUS, KOTOPOE BO3MOKHO JIMIIb IPU
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YCJIOBHUH, YTO 3aTpaThl HA HErO PaBHbI WM IMPEBBIIMIAIOT pa3MeEP BO3MEILECHHS, yCTaHOB-
JICHHBIN 3aKOHOJIATEILCTBOM TakcaM (MPU MX HAJIWYHUH), CY[ K€ IPU MPUHITUU PEIIeHUs
JIOJDKEH YYUTHIBATH BO3MOXXHOCTh BOCCTAHOBJICHUSI OKPYXKArOIIEH cperbl, 3PPEKTHBHOCTD
TaKUX MEPOMPHUITHIA U CTIOCOOHOCTh MPUYMHUTENS BPE/ia BHITIOTHUTE PaOOTHI B pa3yMHBIN
cpok. Pa3mep Bpena ompenensieTcs MO YCTaHOBIEHHBIM TakcaM, yKa3aHHbIM B MPHIIOXKE-
HUsX K moctaHoBieHuio Cosera MunuctpoB Pecrryonmuku bemapycs ot 11 anmpens 2022 r.
Ne 219. B cimyuyae OTCYTCTBUS TaKMX TaKC WJIM HEBO3MOXHOCTU UX IPUMEHEHHsS pa3Mep
Bpe/a yCTaHABIUBAETCS Ha OCHOBE (DaKTUYECKUX 3aTpaT Ha BOCCTAHOBJICHHE OKpPYXKaro-
LIeH Cpenbl, a TAKKE C YU4EeTOM YIYIIEeHHOH BbIroabl. [IpaBuiia ucunciieHns pasmepa Bpeaa
KOHKPETU3UPOBAaHbl B COOTBETCTBYIOIIMX MyHKTax [lomoxenus. BaxkHo oTMETHUTH, UTO
Bpell, IPUUNHEHHBIA OKPY>KAIOUIEH Cpele COBMECTHBIMM JECMCTBUSIMU HECKOJIBKUX JIMII,
BO3MEIIAETCS MU COJIUIAPHO, YTO MPEAYCMOTPEeHO 4. 1 cT. 949 ['pakmaHCKOro Kojaekca.
Hampumep, eciim HECKOJIBKO JIMLl HE3aKOHHO pa3MelIad OTXOJbl HAa 36MEJIbHOM y4YacTKe,
HE TpeJHa3HAYeHHOM Jig UX cOopa W XpaHEHUs, OHU HECYT COBMECTHYIO OTBETCTBEH-
HOCTb 32 IPUYMHEHHBIN BpPE/I.

Takxe BaXXKHO yCTaHOBUTH IMPUUYMHHO-CIIEICTBEHHYIO CBSI3b MEXAY MOBEACHHUEM JIH-
11a, IIPUBJIEKAEMOI'0 K OTBETCTBEHHOCTH, U HACTYNMBILUM BPEIOM, IIOCKOJIbKY B HEKOTO-
PBIX CiIydasx OTKa3 B MCKax O BO3MEIIEHUU BpPEAa OCHOBAH Ha OTCYTCTBUM JIaHHOM CBSI3H
MEXIy ACUCTBUSMH OTBETYHMKA M HACTYNMBIIMM BpenoMm. Tak, sakoHoMHuueckuil ¢y I'pon-
HEHCKOH OO0JIaCTH 1O Jely O B3BICKAaHMM Bpe/ia, NMPUYMHEHHOTO OKpY’Kalolieh cpere,
['ponHeHCKUM 00JACTHBIM KOMHTETOM Y TOPOACKOTO HUCIIOIHUTEIBHOTO KOMUTETa OTKIIO-
HWI UCK O B3bICKAaHUM BpE/Aa, MPUYMHEHHOI'O HE3aKOHHBIM YHUYTO)KEHHEM JIECHOM MOJ-
ctuiku. Cys1 yCTaHOBWII, YTO OTBETUMK HE MPOBOAMI (DaKTUUECKUX JEHCTBUI, CBI3aHHBIX
C YHUUTOXXEHHUEM, a ayKIIMOH Ha apeHy 3€MJIH JIMILb ONpPEAeIIsll MPETEHAEHTa Ha JOTOBOP
apenpl. Takum oOpa3om, Cy[ MpHILed K BBIBOIY, UTO ACHCTBUS OTBETYMKA HE ObUIM MpU-
YHHON Bpena, 4TO OCBOOOIMIIO €r0 OT OTBETCTBEHHOCTH. J[aHHOE [eno MoI4epKUBaCT
BaXHOCTH THIATENLHOTO aHanu3a (aKTOB U JIOKA3aTEIbCTB B CIIOPAaX O BO3MEIICHUH Bpeaa
OKpYXalolleu cpeae.

Wtak, BO3MeElIEHUE Bpeaa, NPUYMHEHHOIO OKpYXalollel cpene, XapaKTepusyercs
pAIOM OCOOCHHOCTEH: HaMMuMe CIenaIbHON MPaBoOBOM 0a3bl, ocobas mpoueaypa (ukca-
i (pakToB, akTUUeCKH OE3BUHOBHAS OTBETCTBEHHOCTH JIJISl OMPEIEICHHON KaTeropuu
CyOBEKTOB, OTCYTCTBHE MCKOBOM JaBHOCTH, HAIMYHE JIBYX CHOCOOOB BO3MEIICHHS — Jie-
HEKHOT'O M HaTypaJIbHOTO, YCTAHOBJIEHUE Pa3MeEpa Bpela, a TAKXKE BO3MOKHOCTh HECEHUS
COJINJIAPHOM OTBETCTBEHHOCTH.
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