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Hccneodosana ponv adsokama 8 epadxcoanckom cyoonpoussoocmee. Paccmompen npasosoii
cmamyc aosokama 6 Pecnyonuxe Benapyce, e2o npasa u o0a3aHHOCmU, a Makice NPUHYUNLL npo-
geccuonanvrou Oeamenvrocmu. Ocoboe GHUMAHUE YOENEHO ACNeKMAM a08OKAMCKOU MAliHbl
U KOHQUOESHYUATbHOCIU 8 PAMKAX pabombl ¢ KIUeHMAMY, GKI0YAs pazeiauieHue uHgdopmayuu, no-
JIVY4eHHOU 6 X00e OKa3anus 1opuouyeckou nomowu. IIpoananuzuposansl npobiemHsie acnekmul ao-
BOKAMCKOU NPAKMUKY U NPEOTONCEHbl BOIMONCHBIE NYMU UX PeUleHUsl, KTIOYAsl USMEHEHUs 8 3aKO-
HOOamenbCcmee U yCMaHosieHue Yemkux Hopm u npasu 05l Ad08OKAMOS.
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The article investigates the role of a lawyer in civil proceedings. The author considers the le-
gal status of a lawyer in the Republic of Belarus, his rights and duties, as well as the principles
of professional activity. Particular attention is paid to the aspects of attorney-client privilege and
confidentiality, including disclosure of information obtained in the course of legal assistance.
The author analyzes problematic aspects of lawyers' practice and suggests possible ways
of their solution, including changes in the legislation and the establishment of clear norms and
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Craryc ajgBokaTa, €ro mpaBa M OOS3aHHOCTH PETYIUPYIOTCS 3akoHOM PecryOnuku
benapych ot 30.12.2011 r. «O06 amBokaType M aJBOKaTCKOW AesTenbHOCTH B PecmyOmuke
benapyce» (manee — 3akon) [1] u I'paxknanckum mpoueccyansabiM Kogekcom PecnyOmukn
benapycs (manee — I'TIK) [2]. CtaTes 17 3akoHa nmepednciiseT nmpaBa aJBoKaTa B TpaXkaaH-
ckoMm Tmporiecce u cornacyercs co cr. 79 I'TIK. bonbinyto yacTe npaB agBoKaT MOJIY4YaeT Mo
JIOBEpEeHHOCTU. B ocHOBe mepeyHs mpaB aJBOKaTa JIEKUT MPUHLHUII COCTA3ATEIBbHOCTU
CTOPOH B I'Pa)KIaHCKOM IpOLecCe.

Cornacno 1. 1 cr. 7 3akona Pecniybnmuku bemapycs «O0 agBokaType W aJBOKaTCKON
JeSITENIbHOCTHY, aIBOKaToM B PecniyOnuke benapych MoxeT ObITh Ipaxaanul PecryOnuku
benapyce, obnagaromuii BEICIIMM IOPUANYECKUM 00Opa3oBaHUEM, MPOLIEAIINI CTaXHPOB-
Ky B COOTBETCTBHH C YCTAaHOBJIEHHBIMU 3aKOHOM CIIy4asMM, YCIEIIHO CAaBIIMKA KBanudu-
KallMOHHBIN 3K3aMeH, MOJIyYMBIINN CIENMAIbHOE pa3pelieHre (JIMLEH3UI0) Ha OCYIECTB-
JICHUE aJ[BOKATCKOM JEATENIbHOCTH U SIBISIFOIIMICS WIEHOM TEPPUTOPUATBHON KOJIJIETUU
anBokartoB [1].
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AZBOKaT JIOJDKEH COOJIOaTh 3aKOHBI U MPO(ECCHOHANBHYIO MOpallb, MOAIEP)KUBATH
YeCcTh U JIOCTOMHCTBO CBOEH mpodeccuu, a TakKe JIUYHbIE YeCTh U JOCTOMHCTBO. Eciu BO3-
HUKAET CIIOPHBIA MHTEPEC MEXy CTOPOHAMH, a/IBOKAT JOJDKEH IMOSCHUTH KJIMEHTY BCE BO3-
MOJKHBIE BapUaHTHI pa3pelleHMs Jella UM CIIOPHOTO BOIIPOCA B COOTBETCTBUHU C 3aKOHOM.

AJBOKAT HE3aBUCHM U NOJUUHSETCA 3aKOHY. OH 00s3aH TOYHO COONI0ATh 3aKOHO-
JATENIbCTBO U IIPUMEHSATH BCE 3aKOHHBIE CPEACTBA AJIS 3aLIUTHI IIPAaB U UHTEPECOB KIMEH-
ToB. ['1aBHas 3a1aya azBOKaTa — JOCTHXKEHHE ITPABIIIBHOTO Pa3pelIeHMs J1ea, OHAKO €ro
JESATEIIBHOCTh OPUEHTHPOBAHA HA UHTEPECHI JOBEPUTEIIS.

VYdacTBys B Cy1eOHBIX Ipolieccax, aABOKAT aHAU3UPYET U CUCTEMATH3UPYET (DAKTHI,
3alUINas MO3ULHUIO0 CBOECTO KJIMEHTAa U MCIIONb3Ysl BCE BO3MOXHBIE CPEICTBA IS IpPE.-
CTaBJICHUSI COMHEHUI B HAIIPaBJIECHUH, BBITOJHOM JJIsl MHTEPECOB I0BEpUTENs» [3, ¢. 53].

AZIBOKaT HE MOXKET OTBEPrHYTh BOJIIO KJIMEHTA. Ero riaBHas 3ama4ya — yOeIuTh Kiu-
€HTa B IIPABWJIBHOM IOPUANYECKON MO3HMIHH, IIPEICTABIsAs apryMEHTHPOBAHHBIE JOBOBI.
Ecin kimeHT HacTanBaeT Ha HENPABUIBHOW MO3ULUH, aIBOKAT MOKET OTKAa3aThCs OT JeIa.
Ecin BO3HUKAIOT pa3HOIIACUs MEXKIY aIBOKAaTOM M KIMEHTOM IO TAKTHKE BEICHHUSA JEIa,
IPOIOJIKEHHUE NPEJCTaBUTENILCTBA MOXKET OBITh HEBO3MOXHO, M aJBOKAT JIOJKEH MPHUIIO-
KUTh YCUIHS UISl UX Pa3pELICHMUS.

ITpu ocyuiecTBiIeHUH CBOEH MPOecCHOHATbHON 00I3aHHOCTH a/IBOKAT JOJIKEH CTpe-
MUTBCSI HAWTHU CIIOCOOBI YO€XKIECHUS TOBEPUTENS], BO3CHCTBUS HAa HETO, U TOJBKO B Kpai-
HEM Clly4ae IPUHUMAaTh PELIeHHE O PACTOPKEHUH J10roBOpa ¢ JoBeputeneM. Benp kauect-
BeHHast Mpo(ecCoHaAIbHAS TIOMOIH HEOOXO0MMa JOBEPHUTENIO TSt 3()(HEKTUBHON 3alIUTHI
€ro 3aKOHHBIX TIpaB U UHTEPECOB [4, c. 15].

Wtak, B rpakaaHCKOM IPOLIECCE aJBOKAT BBICTYNAET B POJMU IMPEACTABUTENS JIHIIA,
00paTUBIIErocsl K HEMY 3a KBaTU(DUIIMPOBAHHON IOPUINYECKON TOMoIIblo. Ero aesrensb-
HOCTh B paMKax IpaKIaHCKOTO CyJIONPOM3BOJACTBA HAaIpaBlieHa Ha 3aIIUTy MpaB U 3aKOH-
HO OXpaHSEMBIX HHTEPECOB TEX JIUL, KOTOPhIE 3aUHTEPECOBaHbI B UCXoe fena [3, c. 45].

Heo6xonumMo MOA4epKHYTh, YTO COBEpIICHUE HAPYIIEHUH B aJBOKATCKON JesTElb-
HOCTH TaK)KE€ OKa3bIBaeT BIMSIHUE HA JPyTUE BUJIBI MPOPECCUOHATBLHOMN EATEIIEHOCTH.

AZBOKAaT UMeeT MpaBo 3alpallvBaTh JOKYMEHTHl Ha OCHOBAaHUM OpJlepa, HEOOXO0Iu-
MbI€ JUISI TPXXJAHCKOTO CYAONPOM3BOJCTBA. DTH JOKYMEHTHI MOTYT COJEp>KaTh MHQOP-
MaIMIo O APYTUX JHIAX, IOMUMO aoBeputeliss. OHaKO BO3HUKAIOT MPOOJIEMBI C OTKa3aMH
IIPEIOCTABIICHUS 3alpalllBacMbIX CBEIACHHM, €CIIM OHM SIBJISIFOTCS] TOCYIapCTBEHHOM, KOM-
MepUecKoi, BpaueOHOM, HATTOTOBOW MIIM APYTHUM BHUIOM OXPaHSEMO 3aKOHOM TaifHOH.

OOpaTuBIINCH 32 IOPUIMUYECKON MOJICPKKOH, YEIOBEK C J0BepHeM oOpaiaercs
K aJIBOKaTy U MPH HEOOXOIMMOCTH MOXKET PACKPBITH aIBOKATYy OOCTOSATENLCTBA, Kacaro-
myecs JIMYHOM KU3HU, KOTOpBIE MOAJIEkKAT 3aIUTE AHAJOTUYHO TEM, YTO OXPAHSIFOTCS
B paMKaXx YIOJIOBHOT'O IIPOLIECCAa COTTIaCHO aABOKATCKOW TaiiHe. OCHOBOM NpeCTaBUTEIb-
CTBa SIBJISIETCS IOBEpUE K MOBEPEHHOMY, U JI000€ €ro HapylleHHe NMPUYUHHUT CePbE3HbIH
BpEJl 3HAYMMOCTU U aBTOPUTETY aJABOKATCKOW AEATEIBbHOCTH, YTO B KOHEUHOM HUTOIE CKa-
YKETCS Ha NCIIOJIHEHUU PABOCY IUS.

B coBpemeHHOIl Hayke rpa’kJaHCKOro mpolecca U cyAeOHON MpPaKkTHUKE CYIIECTBYET
HEyperyJUpoBaHHbIA Bonpoc: «MOXKeT JIM aJBOKAT, TO €CTh 3aLIUTHUK, HE 00Jaatouii
JIOIyCKOM K rOCYJapCTBEHHOM TalHE, MPEACTaBIATh HHTEPECH CTOPOHBI MO I'PaXAAHCKO-
My ey, KOTOpoe KaKMM-T100 00pa3oM MpsSMO CBSA3aHO € TOCYJapPCTBEHHOM TaltHON ?».

JeiicTByromum 3akoHonaTenscTBOM PecnyOnuku benapych He mpexycMOTpeHO or-
paHHMYeHHUs IIpaBa aJBOKAaTa, He 00JaJaIOIEro JOCTYIIOM K FOCYAapCTBEHHBIM CEKpeTam,
OBITH ITPEICTABUTENEM JIMLA, 00IaAIOLIETO TAKUM JTOCTYTIOM.
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Jliis yqacTusi B mpolecce ¥ pacCMOTPEHUs JieNa, CyJibsl MOJTydaeT AOCTyI K rocyaap-
CTBCHHBIM CCKpPETaM, 3HAKOMUTCA C MaTCprajlaMu, COACPKAINMHU IroCy JapCTBCHHBIC CCK-
peThbl, 00 03HAKOMJIEHUM COCTaBJIsIET CIPABKY, KOTOPYIO MPUOOIIAET K MaTepuaiaM Jena.
I[aHHaH CIIpaBKa MOXCT OBITH OrJjIalieHa CyA0M CTOpOHaM 110 ACJIYy, B TOM YHUCJIC B 3aKPbI-
TOM CyJIeOHOM 3aceaHuu.

Kak cripaBeyBo otmeuaet U. JI. TpyHOB, «00sI3aHHOCTBIO a/IBOKaTa SIBJISETCS cOXpa-
HEHUE B TaiiHe CBeACHUI 11000ro Xapakrepa, Kak 0JaronpusTHBIX, TaK U HEOIaronpusITHBIX,
y4eT MO3MLMHU MOJONEYHOro MO JHOBIM BOMpOCaM, KpOME TOrO, aJlBOKaT HE MMEET IpaBa
COO00IIaTh 3TU CBEAECHUS HUKOMY M HMIJIE, TO €CTh pa3rjamarh CBEJCHUS O NPECTYIJICHUH,
0 JIMYHOH KU3HU MOJ3AIIUTHOTO WIH OOPATUBILETOCS 32 IOPUANICCKON IMOMOIIBIO, a TAKXKe
CBEJICHHMS, TTOJyYeHHbIE U3 MaTepHUaIoB Jiella, U MHOTO pojia cBeAeHus» [5, c. 85].

Ha namr B3rmsan, Heo6xoaumo B cratbe 4 3akona PecnyOmuku benapyck «O0 aaBo-
KaType U aJBOKaTCKOM nesTenbHOCTH B PecmyOnuke bemapycey, 3akpenuTb MHOHSATHE
MPHUHIIATNIA 3JBOKATCKOM TalHBI. A UMEHHO, 3TO MPUHIUI KOHPUACHIIMATHLHOCTH, obecrie-
YUBAIOIIMI Hepas3IjalleHHe aJBOKaToOM 000 MH(OpMaluK, CBA3aHHOM ¢ mpegocTaBiie-
HUEM IOpI/II[I/I‘IGCKOﬁ IMOMOIIIM KJIMCHTY. BKJ'IIO‘-Iafl, HO HC OrpaHu4uBasiCb, CBCACHUAMMU
0 (hakTax MpecTymjaeHUH, JINYHOMN KU3HHU, UHBIX TIOBEPEHHBIX aCMEKTax, a TaKkxke (PakToMm
oOpallleHus1 3a IOPUAMYECKON MOMOIIbI0. DTOT MPUHLUI HAIpaBlIeH Ha oOecreueHue
0€e3011acHOM M OTKPBITOM KOMMYHUKAILIUU MEX/1y aIBOKATOM M KIIMEHTOM, FapaHTUPYs, YTO
UHpOpMaLKs, TOJlydeHHass aJBOKATOM B paMKax OKa3aHUS FOPUANYECKON ITOMOIIH,
HE MOXXET OBbITh HCIOJb30BaHA MPOTHB MHTEPECOB KIMEHTA B CyJIEOHOM IpoLecce WM
B IPYTUX KOHTEKCTAaX».

Hcxons U3 BBILIEU3I0KEHHOTO, MOKHO CZAETaTh BBIBOA O TOM, YTO aJBOKAT B I'pax-
JTAHCKOM IIPOILIECCE UTPAET KIIOUEBYIO POJIb B 3aIMTE MPOLIECCYAIbHBIX NPAB U HHTEPECOB
KJIMEeHTOB. OH sBiIeTCs Npo(ecCHOHANbHBIM COBETHUKOM, 00JIaIaloINM CIIEIHATU3UpPO-
BaHHBIMU 3HAHUAMU U HaBbBIKaMH, H€06XO)II/IMI)IMI/I JJIsA 3(1)(1)CKTI/IBHOI\/JI 3alIUTEI IpaB K-
€HTOB U yOeXJIeHHs X B MPUHATUU 00OCHOBAHHBIX MIPABOBBIX peleHui. JloBepue Mex 1y
aZIBOKATOM M KJIMCHTOM OCHOBAHO Ha 3TUYCCKHX IPUHLOHUIIAX U HpO(i)GCCHOHaJIBHOﬁ KOM-
HNETEeHTHOCTH. B coBpeMeHHOM o0111ecTBe, Iie MPaBOBbIE BOMPOCHI CTAHOBATCS Bce Ooee
CJIOHBIMHU, POJIb aJBOKaTa HEBO3MOXHO NEPeoleHUTh. OJHAKO CYIIECTBYIOT MpoOJeM-
HbI€ aCHEKThl, TPeOYIOIMe BHUMAHNUS U PETYJIUPOBAHUS, TAKUE KaK U3MEHEHHs B 3aKOHO-
AaTCJIbCTBC, YCTAHOBJICHUC YCTKUX IMPABUIT U HOPM JJIA aJIBOKATOB, 4 TAKKC o0OecrieyeHue
KOH(UJICHIIMATBHOCTH MIPU paboTe ¢ rOCy1apCTBEHHOM TalfHOM.
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