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The article discusses some aspects of the legal establishment of environmental audits in the event
of bankruptcy of business entities. The problem of the lack of legal norms that would allow
implementing the requirement for its mandatory implementation in this case is pointed out. Contains
proposals for its resolution.
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HarmonansHoe 3aKOHOAATENHCTBO MO3BOJISIET BBLICTUTH TOOPOBOJBHBIN U 00s13aTEb-
HBIA dKOJIOTHYECKU ayauT. OHUM U3 OCHOBAHUI MPOBEICHUS 0053aTEIHHOTO KOJIOTHYEC-
CKOTO ayJuTa, Hapsay C MpUBaTH3AIMel MPEANPHUITUNR KaK WMYIIECTBEHHBIX KOMIUIEKCOB
TOCYTapCTBEHHBIX YHHUTAPHBIX TPEANPUATHHA, SBISCTCS JIMKBHIAIWS FOPUIMYCCKOTO JIAIA
WINA TpeKpalieHue AesITeIbHOCTH HHIUBUIYaTbHOTO MpeINpUHUMATENs, B TOM 4YHCIE
BCJIEJICTBHE MIPU3HAHUS UX SKOHOMUYECKH HECOCTOATENbHbIMU (OankpoTamu) [ 1, ct. 38, 97].

TeM He MeHee OTCYTCTBYIOT KOHKPETHBIE MPaBOBbIE HOPMBI, MTO3BOJISIONINE COOTHE-
CTH paccMaTpUBaeMoe MOJIOKEHHE KakK ¢ O0IIel nporenypoi TMKBUAALMH I0PUIUYECKOTO
JUIA WU TPEeKpaIleHus JesTeNbHOCTH UHIUBUIYabHOTO MpeAnpuHUMaTens (periaMeH-
TUPYETCSl B MOJIOKCHUH O JIMKBUAAINH (IIPEKPAIICHUU JACSITEILHOCTH) CYOBEKTOB X035~
CTBOBaHMsI ), Kacarollencs Mpex/ie BCEro CaMOIMKBUAAIMY CYObEKTa X03HCTBOBAHUS, TaK
U C OTIEJbHOU MPOLEIYypOH B Cilydyae MPU3HAHUSA UX SKOHOMHUYECKH HECOCTOSTEIbHBIMU
(6ankpoTtamu) (pernamentupyercs 3akoHoM PecniyOnuku benapycs ot 13 nexabps 2022 r.
Ne 227-3 «O6 yperyaupoBaHHU HEIUIATEKECIOCOOHOCTH») [2, cT. 57—60; 3—6], uro He
CIOCOOCTBYET peasin3aliuu TpeOOBaHUS 3aKOHOIATEIbCTBA.

YuuteiBas cnenu(uKy JTUKBUIAIIMOHHOTO MPOU3BOJICTBA CYOBEKTOB XO3SHCTBOBA-
HUS, B CIy4yae MpU3HAHUS X 0aHKPOTaMH MpPEIaraeM BO3JIOKHUTh O0S3aHHOCTh WHUIIUU-
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pPOBaTh PKOJIOTHUECKUH ayAUT Ha YHPABJISIOIIETO, SBJISIONIETOCS OCHOBHBIM CYyOBEKTOM
JAHHBIX OTHOLIEHWM, W OTPa3UTh B IUIAHE JMKBUIAIMM (IPEKpPALICHUH AESITEIbHOCTH)
JOJDKHUKA HEOOXOIMMOCTh €r0 MPOBEJIEHHS C YYETOM CPOKOB JIMKBHJIALIMOHHOI'O MPOU3-
BOJICTBA, 3aKpEMUB COOTBETCTBYIOLIME HOpMBI B cT. 138 3akona PecrnyOnmku benapych
ot 13 nexadps 2022 1. Ne 227-3 «O0 yperyImpoBaHUN HETUIATEKECTIOCOOHOCTH.

CornacHo HallMOHAJIBHOMY 3aKOHOJATENILCTBY KaK JOOPOBOJIBHBIN, TaK U 00s3aTeNb-
HBI SKOJIOTMYECKUH ayluT MPOBOIUTCS 3a CYET COOCTBEHHBIX CPEACTB ayaAUPyEMbIX
cyovexkToB. Ho crenyer yuuThBaTh MX CHEHU(PHUKY MO BOMPOCY IJIATEKECIOCOOHOCTH.
C oznHOI CTOPOHBI, 0053aTEIBCTBO JOJKHUKA IO OIUIATE YCIyT SKOJIOTMYECKOr0 ay IuTopa
BO3HHKAET MOCJI€ OTKPHITUS KOHKYPCHOTO MPOM3BOJICTBA, UYTO MO3BOJIAET PACIIPOCTPAHUTD
BHEOUEPEIHON NOPAAOK pacyeTOB U 3a NPOBEICHHME 3KOoJormueckoro ayaura [5, cr. 119,
142]. Inst oqHO3HAYHOTO TONKOBaHMs B cT. 119 3akona Pecriybnmuku benapych ot 13 ne-
kabpst 2022 r. Ne 227-3 «O06 yperyaupoBaHUU HEIUIATEKECIIOCOOHOCTH» MOXKHO 3aKpe-
IIUTh COOTBETCTBYIOILYI0O HOpMY. B HEKOTOpOH CTENEHU 3TO rapaHTHs TOrO, YTO YCIYTH
HKOJIOTUYECKUX AYJUTOPOB OYIyT OIUIaYECHBI.

C npyroi CTOPOHBI, MOKET MOJHOCTBIO OTCYTCTBOBaTh BO3MOKHOCTb JJIsl yJIOBJIETBO-
peHust TpeOOBaHUM KpeIUTOPOB, BKIIIOYAsk MPOMU3BEJCHUE pacueToB BHE ouepean. Kak BbI-
XOJI M3 CHTYalliH, BIIOJHE JIOTUYHO 3aKPEMUTh MOJ0KEHHE O (PMHAHCUPOBAHUM MPHPOJIO-
OXpaHHOW MEpHI 3a CUET CPENCTB OIO/KETa B JAHHBIX CIydasx, TeM Oosiee 4To CyOBEeKThI
XO3HCTBOBAHUS SABJISIOTCSA IJIATENBIIMKAMHU HAJIOTOB B MIPOIIECCe UX JesATeIbHOCTH. Takoil
KOMITPOMHCCHBIN BapuaHT OyJeT criocoOCTBOBAaTh PACHUIMPEHUIO MPAKTUKU 005S3aTEIBHOTO
HKOJIOTHYECKOr0 ayJuTa. DKOJOTMYECKUE MPOOJIEMbl CIEAYET BBIABIATH U pa3peliaTh BHE
3aBUCHUMOCTH OT TOT'0, COCTOSITENIEH JM SKOHOMHUYECKU CYOBEKT XO35IMCTBOBAHMS MM HET.
B paccmarpuBaeMOM KOHTEKCTE SKOJIOTHUECKHN ayIuT OyJeT yAOBIETBOPATH B MEPBYIO
ouepens MmyOnmuHbId nHTEpec. K mpumepy, pe3ysabpTaThl €ro MPOBEACHUS MOTYT OBITh HC-
TOYHHUKOM 3KOJIOTMYECKOW MH(POPMALUK JUIs TOCYIapCTBEHHBIX OPraHOB WJIM OOIIECTBEH-
HOCTH JUIsl ONEPATUBHOIO paspelieHus (MpeaynpexIeHus) NpodiaeM, CBA3aHHbIX C HaKOI-
JIEHHBIM 9KOJIOTUYECKUM BPEJOM.

YTouHEHHE «B TOM YHCJIE BCIEICTBUE NPU3HAHUS UX SKOHOMHUYECKHU HECOCTOSTEIb-
HBIMH (OaHKPOTaMH)» MPEACTABISACTCS Pa3yMHBIM, HECMOTPSI HA TO YTO CYIIECTBYIOT pa3-
JMYHbIE OCHOBaHMS JUKBUIAIMU IOPUIUYECKOTO JIMLA WM TMPEKPAICHUS EsITEeIbHOCTH
UHJIUBHYaJIbHOTO TpeNnpuHUMaTeNs. Bo-nepBbIX, OTAENseTcs JUKBUAALMOHHOE IMPOU3-
BOJICTBO KaK 3aBEpIIAIONIas MpoLeypa Ipu pacCMOTPEHHH Jiesia 00 3KOHOMHYECKOIH Heco-
CTOSITENBHOCTH (0aHKPOTCTBE) JAOJDKHUKA OT MHBIX MpoLenyp. Bo-BTopeix, oTMeuaeTcs, 4To
TaKO€ COCTOSIHUE CYyObeKTa X035HCTBOBAHUS HE MPEISATCTBYET OCYIIECTBICHUIO 00s3aTelb-
HOT'O HKOJIOTMYECKOro aynuTa. B-TpeTbux, 3a1at0Tcs Oosee 4YeTKue BpeMEHHBIE PAMKHU IPO-
BEJICHUS 00S3aTENLHOIO 3KOJOIMUYECKOro ayJuTa B JaHHOM ciydae. Iloatomy coorBerct-
BYIOILY}0 OTOBOPKY CJIEIYyE€T COXPAHUTh B HOBOM pemakuuu oT 17 uromns 2023 r. Ne 294-3
3akona PecryOnuku benapych «O0 oxpaHe OKpy»Karomlel cpenbl», BCTYMAIOMIEH B CHITY
24 ampens 2024 r., B KOTOpPOW OTCYTCTBYET YTOUHEHHWE IPU H3JI0)KEHUU AHAJIOTMYHOTO
OCHOBaHMsI TIPOBEACHUS 0053aTEIBHOTO SKOJIIOTHUECKOTo ayauTa. Jlemaer npoueaypy Oornee
OIIPENICTICHHON YTOYHEHUE B JAHHOW pENaKLMM KOHEYHOI'O CPOKa IPOBEACHUS HKOJIOTHYe-
CKOTO ayJIUTa: 10 UCKIIOUEHHs CyOBEKTOB X0351iicTBOBaHUs U3 EAMHOrO rocy1apcTBEHHOTo
pEerucTpa IpUIMYECKUX ML M UHAUBUYalIbHBIX IIpeanpuHumarenei [1, cr. 60].

B 3akone Pecryonmuku benmapych ot 13 mexabpst 2022 r. Ne 227-3 «O06 yperynupoBa-
HUM HEIUIaTeXKECIOCOOHOCTHY», B OTIMYME OT YTPATHBILETO CHIYy AHAJOTMYHOTO 3aKOHa,
pa3zensAoTCs MOHATUS «HECOCTOATENILHOCTE» M «OaHKPOTCTBOY, @ TAKXKE TAETCsl UX OIpee-
nenue. [Ipu3HaHue NOKHUKA (FOPUIMUYECKOTO JIUIA) HECOCTOATENILHBIM IPEeAIoiaracT BBe-
JICHUE CaHAIMW, KOTOpasi HalpaBJIeHa B TOM 4YHUCIie ¥ Ha o0OecriedeHue 3¢ (HEeKTHBHOM X035~
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CTBEHHOU JesITeIbHOCTH U BOCCTAHOBIICHHE IUIAaTEKecrnocoOHoCTH (ymyulieHue (puHaHCO-
BOTO ¥ YKOHOMHYECKOTO TIOJIOKEHUS) CyOBEKTOB XO3MCTBOBAHUS C IIEJIbIO TIPEIOTBpAIIle-
HUS WX JIMKBUJAIMH, U HE TPEMSATCTBYET MPOBEICHHUIO JOOPOBOJIHHOTO SKOJIOTHYECKOTO
aymuta. B CBOIO odepenb HACTyIUICHHE OAHKPOTCTBA CBS3BIBACTCS C PEIICHUSMH Cya
0 TIPU3HAHUM JOJDKHUKA (IOPUINYECKOTO JIHIa) OAHKPOTOM U OTKPBITUU JTMKBUIAIIMOHHOTO
MIPOU3BOJICTBA O MPU3HAHUH JOJKHUKA (MHIMBUIYAJLHOTO MPEANPUHUMATEINS) OAHKPOTOM
C TMpeKpalieHueM MPeANPUHUMATENLCKON IeSTENbHOCTH U OTKPBITUM JTUKBUAAIMOHHOTO
npou3BoJICcTBa [5, cT. 1, 18; 7]. LlenecooOpa3no BHecTH n3MeHeHue B cT. 38 3akoHa Peciry0-
muku bermapych «O0 oxpaHe OKpy»Karomield Cpeibl», ClelaB YTOYHEHUE, — «B TOM UHUCIIEe
BCJIC/ICTBUE TIPU3HAHUS X OAHKPOTAMU» BMECTO «B TOM UHWCJIE BCIEACTBHE MPU3HAHUS UX
SKOHOMHYECKH HECOCTOATENbHBIMU (OaHKPOTaMH)». AHAJIOTMYHOE YTOUYHEHHE CIIeIyeT W3-
J0KUTh U B cT. 60 HOBOM penakimu ot 17 uromnst 2023 r. Ne 294-3 naHHOTO HOPMATUBHOTO
MIPABOBOI'0 aKTa, BCTyMaroLero B cuity 24 anpens 2024 r.

Crnemyer OTMETUTh, YTO TaKHE MPOIEAYPhl, MPUMEHIEMbIC HApAly C CaHAI[UEH B X0/Ie
MIPOU3BOJICTBA MO eIy O HECOCTOSTENHOCTH WM OaHKPOTCTBE, KaK 3alllUTHBIN MEPHO
¥ KOHKYPCHOE€ MPOU3BOJICTBO HE MPEMSATCTBYIOT BO3MOXHOCTH IMPOJIOJKEHHS OCYIIECTB-
JICHUsI XO3SIICTBEHHON W MHOM JEesTeNbHOCTH KakK JAEATeIbHOCTH, KOTOpas CBs3aHa C HC-
MOJIb30BAaHUEM TPHUPOIHBIX PECYpPCOB M (MJIM) OKa3aBaeT BO3JICUCTBHE HAa OKPY>KAIOIIYIO
cpeny. TeM cambIM Ha yKa3aHHBIX 3Talax CYIIECTBYET MPaBOBasi BO3MOXHOCTh MPOBEIe-
HUS JTOOPOBOJILHOTO 3KOJIOTHYECKOro ayauta [5, ct. 11; 8, cT. 1].

Takum 00pa3oM, HEOOXOJMMO COBEPIIEHCTBOBATH OPraHU3alMOHHO-TIPABOBOM MeXa-
HU3M SKOJIOTHYECKOTO ayJUTa KacaéMoO €ro COOTHECEHHs C MpOIeaypamMH, MPUMEHIEMBIMHU
B XOJI¢ TPOU3BOJICTBA MO JIETy O HECOCTOSTEIBHOCTH WK OaHKpoTcTBe. [IpoBeneHue oosi3a-
TEJBHOTO SKOJIOTMYECKOT0 ayIUTa B CIydyae OaHKPOTCTBA IOPUINYECCKHX JIUI U HHIUBUIYATb-
HBIX TIPEATNPUHUMATENEH B3aUMOCBS3aHO C MPOLIEAY PO TUKBUAAIIMOHHOTO TPOU3BO/ICTBA.
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