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XKeT OBbITh 00s3aHO YIUIATUTH HAJOI Ha J00ABJICHHYIO CTOMMOCTb C CYMMBI, YKa3aHHOM
B oroBope [3].

TakuMm 00pa3oM, Mpu 3aKITIOYCHUN TPaKIaHCKO-TIPABOBBIX TOTOBOPOB B Pecmybmuke
Benapych HE0OXOIUMO YUHUTHIBATh HAJOTOBbIE MOCIEACTBHS U 0053aTENbCTBA, BO3ZHUKAIO-
IMe y KOKIOU U3 CTOPOH.

UtoOb1 n30ekKaTh BBIIIICHA3BAHHBIX U JPYTHUX MPOOJIEM, peKOMEHIYETCsS 0OpaTUThCS
K MpoecCHOHAIbHOMY IOPUCTY WM KOHCYJIBTAHTY MO TPa)XJAaHCKOMY TPaBy, KOTOPBI
IIOMO’KET COCTAaBUTh MPABMJIBHBIA M YETKHUI JIOTOBOP, YUUTHIBASI BCE TPEOOBAaHUS 3aKOHO-
natenbcTBa PecryOnuku benapycb. HekoTopsie criocoObl perieHust akTyaabHBIX TPOOiIemM
3aKJTIOUEHHUS TPaXAaHCKO-TIPABOBOT'O I0rOBOPA MOTYT BKJIIOYATh:

— o0ecrniedyeHre Mpo3pavyHOCTH U ICHOCTH. J{Jisi Toro uTtoObl n3bexars mpodsiemM, CBsi-
3aHHBIX C HECOOTBETCTBHEM 3aKOHO/ATEIILCTBA U MPAKTHKH, HEOOXOIUMO YOSAUTHCS, YTO
BCE YCIJIOBHS IOTOBOPA SICHBI M IOHATHBI 00EUM CTOPOHAM;

— yAydmeHne UHPOpMHUpPOBaHHOCTH. i TOro utoObl M30ekaTh MpobdieM, CBA3aH-
HBIX C HEJOCTaTOYHOW WH(POPMHPOBAHHOCTHIO, HEOOXOIUMO O0ECTICUUTH IMOJTHYIO U TOY-
Hy10 HHpopMaIuio 00 yCIOBUAX AOTOBOpa M MOCIEICTBUSAX €ro HapyuieHus. Hampumep,
pa3MecTUTh BCIO HYKHYI0 nH(popmaruio Ha caiite «[IpaBo Gaiiy;

— paspemenue cropoB. st Toro yToOsl U30ekaTh MPodsIeM, CBA3aHHBIX C BBHIMOJIHE-
HUEM YCJIOBHMH JOTOBOpa, HEOOXOIMMO NMPEAOCTaBUTh MEXaHU3MbI pa3pelieHHs CIIOpPOB,
KOTOpBIE TIOMOTYT CTOPOHAM JOCTHUTHYTh COTJIAIICHHUS, €CIIM BO3HUKHYT MPOOJIEMBI C BbI-
IIOJIHEHUEM YCIIOBUM.
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Paccmompenvr sonpocwl knaccuguxayuu 2paricoaucKo-npagosuix 002080pP08, KOMOPbIE 8 CEOI0
ouepedsb UMeIm MHO20 CNOPHBIX NOLOJCEHUN, YMO U HA Ce2OOHAUHULL OeHb ABNACNCSL NPEOMEmOM HA-
VUHBIX OUCKYCCULL U OabHelue20 HayuHo2o noucka. Ommeyena npoorema coomuouenus 08yx ouxo-
MOMUYECKUX PA3OeNeHULl 2PAANCOAHCKO-NPABOBLIX 002080PO8.

B nayxe epasicoanckozo npasa sonpocam xknaccuguxayuu 002080po8 8ce20d YOesioch 3Hd-
yumenvHoe GHUMAHUE U OCHOGHOU NPOOLEMOU NPU IMOM ObLL 8b160P MO20 eOUHCTHBEHHO20 OCHO-
8aHUSA, KOMOPOE OO0IAHCHO OblMb NOJONCEHO 8 OCHOBY OeneHusl. Paznoobpasue yciosuii 002060pos
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énevem u pazHoobpasue U008 U MUNO8 SPatCcOAHCKO-NPAsosbIX 002060p08. 3nauumenvHoe Kouu-
Yecmeo 3aKpenieHHblX 6 3aKOHe 002080P08 Npeonoazaen HeooXo0UMOCms UX YNOPAOOY€eHUsl, Gbl-
Oeslenue cpedu HUX COOMEEemMCmayIouux Kame2opuu.
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The article deals with the issues of classification of civil law contracts, which in turn have
many controversial provisions, which today is the subject of scientific discussions and further sci-
entific research. The presented work deals with the problem of the correlation of two dichotomous
divisions of civil law contracts.

In the science of civil law, considerable attention has always been paid to the classification
of contracts, and the main problem was the choice of the only basis that should be the basis for
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Crarbsa 390 I'paxxnanckoro konekca PecryOnmku benapych onpenenser 10oroBop Kak
COTJIAIlIEHUE IBYX WM HECKOJBKHX JIUIl 00 YCTAaHOBICHUH, W3MEHEHUU WU MPEeKPaICHUN
rpaXXIaHCKUX MpaB M oOsg3aHHOCTed. BceneacTBue aHanm3a AaHHOM MpPaBOBOW HOPMBI
MOJKHO 3aMETHTbh €€ CXOJACTBO co cTathell 154 «IlonsiTue caenku», B KOTOPOl OTMEUEHO,
«UTO CHIENKaMU MPU3HAIOTCS EHCTBUS T'Pa)/J1aH U IOPUAMYECKUX JIML, HalpaBJICHHbIE Ha
YCTaHOBJICHHE, W3MEHEHHE WM TPEKpalleHHe TPaKIAHCKUX IpaB U OOS3aHHOCTEI.
OpHako Mpu 3TOM BCEM KaXKIblil 10rOBOp BBICTYNAET B KAUE€CTBE CHENIKH, HO HE KaXKIas
CHEJKa SIBIAETCS JOTOBOpOM [1].

B 1opuandeckoil nutepaType TEpPMUH «IOTOBOP» YMOTPEOISETCS B Pa3IMUHBIX CMBIC-
nax. Hanbomnee mupoko OH MPUMEHSIETCS B CMBICIIE IOPUINYECKOTo (hakTa — COTJIAIICHHUS,
BJIEKYLIETO OIpEEJICHHbIE IOpUANYECKUE NocaeacTBUsL. OHAKO NMOJHONM U BCECTOPOHHEHN
SBIIICTCSl TpakToBKa, mpeayokeHHas A. JI. Kopenkum. B wactHOCTH, MO ero yOekaeHHIO,
JIOTOBOP SIBJISIETCS FOPUIMUECKIM, CBOOOTHO COTIIaCOBAHHBIM, J03BOJISIEMBIM U OXPaHSIEMbIM
3aKOHOJATeIbCTBOM HaMEPEHHEM HECKOJIBKHX JIMI] COBEPUINTD 110 OTHOLIEHUIO APYT K APY-
Iy IOpUIMYECKUE WM TIPAKTUIECKUE SHCTBUS ISl OCYIIECTBICHHUS JIMUHBIX HHTEPECOB.

Oco060e BHUMaHUE CIEAYET YASIUTh BOIPOCY MPOOIEeMbI KiIacCU(PUKAITUN JOTOBOPOB
B TPaXJIaHKOM IpaBe. DTO BAXHO MOTOMY, YTO NPHMEHSEMBbIE B TPaXKJaHCKOM 000poTe
JIOTOBOPBI XapaKTepu3yloTcs OoNbpIINM pa3sHooOpasueM. [lpu aTom pasrpanuueHue A0ro-
BOPOB MOJKET MPOBOAUTHCS 110 PA3THYHBIM OCHOBAHUSIM.

Knaccudukanus rpax1aHCKO-IPaBOBBIX JOTOBOPOB OCYLIECTBIISETCS 1O MPU3HAKAM,
OOIIMM /7151 BCEX CIIENOK, M TPU3HAKAM, CBOUCTBEHHBIM TOJIBKO IOTOBOPAM.

Knaccudukanus a060ro NoHATHS Ipeanoiaraet ero paszienenue. Takoe paszaenenue
MOXeET OBbITh TpPOM3BeNEHO IBYMs cnocoOamu. [lepBblil BKIIOUACT TUXOTOMHIO, WIH
«zenenue HaaBoe». C ee MOMOIIbIO, UCIIOJIB3YS MOCIE0BATENILHO ONPEeIEHHOE OCHOBA-
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HUe (KpuTepuil), AeNAT MOHATUE Ha JIBE TPYIIIbI, OAHY U3 KOTOPBIX XapaKTepU3yeT HaJu-
YyHe 3TOr0 OCHOBAHMS, a APYTylo — ero orcyrcTBue. [lonobHoe nenenne MoxeT ObITh IpHU-
MEHEHO K OJIHOMY M TOMY € IOHATHIO, IPOBEAECHO MHOTOKPATHO P yCJIOBUH, YTO KaX-
JIbI pa3 MCIOJb3YETCs IPYroe OCHOBAHME.

K nHaumbonee 3HaUMMBIM KJIaCCH(PUKALMAM Ha OCHOBE TUXOTOMHHM MOXXHO OTHECTH
CJICYIONIHE: OTHOCTOPOHHHUE U JIByCTOPOHHHE JIOTOBOPHI; BO3ME3IHBIC M O€3BO3ME3IHbIC
JIOTOBOPBI; OCHOBHBIE U NPEABAPUTENBHBIE JOTOBOPBI; TOTOBOPHI B MOJIb3Y UX YYaCTHUKOB
U JIOTOBOPBHI B MOJIb3Y TPETHUX JIMIL; TyOJINYHBIE TI0TOBOPHI; 10TOBOPHI IPUCOETUHEHUS.

Jannple knaccupukanuu B OOdbLICH WIM MEHbIIE CTENEHW HAIUIM OTpaKeHHE
B ['pa’k1aHCKOM KOJEKCe, OJIHAKO UMEIOTCSI U IpyrHe BUJbI TOTOBOPHBIX OTHOILIEHUH, KO-
TOpbIE HE OTpa)k€Hbl B ['pakAaHCKOM KOJEKCE, HO MMEIOT CYIECTBEHHOE 3HAYCHHE IS
peryMpoBaHUHM SKOHOMHYECKUX OTHOILIEHUH.

[Tpu BTOpoM crioco0e ¢ MOMOLIbIO ONPEISIEHHBIX OCHOBAaHUM CO3Aa€TCs B MPUHIIMIIE
HEOTrpaHUYEHHOE YMCIIO TpymIl. B Kakqol M3 HUX yKa3aHHbIE OCHOBaHHUS COOTBETCTBYIO-
UM 00pa30M MHIUBHLY ATU3UPYIOTCS.

Hcxons u3 nocnennero cnocoda knaccudukanuu, 10roBopsl B ['pakjaHCKOM KOJIEK-
Ce BBIIEJICHBI M0 ONpENEeNIeHHBIM THMaM. Tpamunus (GOpMHUPOBATh OINpPEEIEHHbIE THIIBI
JIOTOBOPOB U PETYJIHUPOBATh MX MPHU ITOMOIIM [TPABOBBIX HOPM BOCXOJUT K PUMCKOMY IIpa-
By U OCHOBBIBACTCS Ha OLCHKE OOBEKTHBHOM CTOPOHBI OTHOILEHHH, CKJIaJbIBAOIINXCS
MEXJy JIMLAMU, 3aKJII0YarollMMHU JOTOBOP. 3aKOHOJATENb B JaHHOM CIIydae BBICTYINAET
B POJIM OpraHU3aTopa rpa)<1aHCKOro 000pOTa, MOAEIUPYs T€ WM MHbIE THUIIBI 1OTOBOP-
HBIX B3aUMOOTHOIIIEHUH M 0CBOOOXKIasi 000POT OT HEOOXOJUMOCTH KOHCTPYHUPOBATH MHO-
rooOpa3Hble JOTOBOPHbIE HOPMBI, ONIOCPETYIOIME UX OTHOIIEHUS C KOHTPAareHTaMH.

Kak ormewaer M. B. ['opZ1oH, «B €1MHBIN JONOBOPHBIM THI IOAINAJAIOT T€ OTHOLIIE-
HUS, 10 KOTOPBIM pPE3YyJbTaTOM SBISIOTCS aHAJOTMYHBIE IIPABOBBIE IOCIEACTBHUSA, T. €.
OJIMHAKOBBIC CYIIECTBEHHBIE YCIIOBUS JOTOBOPOBY». OOBSICHAETCS 3TO CIEIYIOIUM 00pa-
30M: «€CJIM Mbl OOBEMHAEM B OJHO LI€JI0€ KaK 3aeM MPOCTOro THIA, TaK U CIOXKHeHIIne
KpPEAUTHBIE OTHOLIEHUS, TO OCHOBAHMS ISl 3TOTO Mbl BUJUM B TOM, UYTO NPHU BCEX TaAKUX
OTHOILICHUSAX COBEPUICHHO aHAJIOTWYHBIMHM OYIyT CYILECTBEHHBIE YCIIOBHSA, KakK-TO: 00s-
3aHHOCTbH BO3BpPATa MOJYUYEHHBIX JECHEXKHBIX CYMM WJIM MPEIMETOB, ONPEACIECHHBIX POJO-
BBIMU ITPU3HAKaMu» [2].

ITo muenuto M. B. I'opriona, npobiema TUNU3aluu 10roBOPOB BO3ZHUKAET TOTAA, KO-
I/1a TBITAIOTCS ONPENEIUTh TUI JOTOBOpA 10 TOMY 3KOHOMHUYECKOMY OTHOLIEHMIO, HA KO-
TOPOM OH CTPOHTCS, O€3 yueTa MPaBOBBIX KPUTEPHUEB KIACCU(PHUKAIIMU TOTOBOPOB. B 3TOM
Clly4ae CIUIIKOM YIPOLICHHO NOHMMAETCS CBA3b DKOHOMHUKH W IIPaBOBOW HAICTPOMKH,
TaK KaK XapaKTepU30BaTh NIPaBOBBIE MTOCIEICTBUS 110 IEPBOIPUYNHE, KOTOpAs JIHILIb B OT-
JAJICHHOW CTETICHHW OIpeaeseT coO0O0W MpaBOBOM pe3yJbTaT, M0 MHEHHUIO aBTOpa, HEJO-
mycTUMo [2].

W3 n310KEeHHBIX COOOpaXeHUH BUAHO, YTO HE c(hepa MIPUMEHEHHs JAHHOTO JI0Or0BOpa
U HE SKOHOMHYECKHE 0COOEHHOCTH OTHOUICHUH, KOTOpPBIE CIIy’KaT OCHOBOM CYII[ECTBOBa-
HUS I0TOBOpa, MOTYT OBITh IOJIOKEHBI B OCHOBY KJIACCH(DMKALMU JJOTOBOPHBIX OTHOIIE-
Hui. [l 9TOM Lienu cliefyeT INPUHATh 32 OCHOBY TOT IPU3HAK, KOTOPBIM SIBISAETCS pe-
LIAFOIIKAM IIPY BBIABJICHUU IPABOBBIX IMOCIEICTBUI 3aKIIOYEHHs TaKOro JOroBopa, T. €.
CYJIUTh O IOTOBOPE IO TEM IIPABOBBIM PE3yJIbTaTaM, K KOTOPBIM 3aKJIFOUEHUE TaKOT'O J10T0-
BOpa MpUBOIUT. Takum 00pa3oM, €ciu 3aKOHOAATeNlb OOBEIUHWI B OIMH THUII JOIOBOP
apeH]Ibl U AOTOBOP JIN3MHIA, TO OCHOBaHMS AJI 3TOTO OH BUAEI B TOM, YTO JUISl apEHIHBIX
U JIM3MHIOBBIX OTHOUIEHUH aHAJIOTMYHBIMH OyAyT CYLIECTBEHHBIE YCJIOBH: IIepeda Hero-
TpeOIIIeMOro UMYIIIECTBAa BO BPEMEHHOE BJIa/ICHHE U TOJIb30BAaHUE apEHIATOPY .
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[[upokoe pacrpocTpaHeHHE JAHHOTO SIBJICHHsI 00YCIOBUIIM BKIIOUEeHUE B ['paskaaH-
ckoM Kozekce PecriyOnuku benapych MHOXecTBa OTHOCSAIIMXCS K HUM HOpM. Takum 06-
pa3oM, BBLACISIOT CIEAYIOIINE IPYIIIbL: OOILIUE MMOJIOKEHHUS, ONPEAETAIONINE COIepKaHNe
OTJIEJIbHBIX BUJIOB IOTOBOPOB, U MPaBUiia O TUIIaX COOTBETCTBYIOLIUX JOTOBOPOB.

B mpakTuyeckoi MeATenTbHOCTH U ¢ YUY€TOM OCOOCHHOCTEH YCIOBHH TEX WM WHBIX
JIOTOBOPOB TPAKIAHCKOE MPaBO BHIPAOOTANO WX HEKYIO KIIacCU(UKAILNIO, B OCHOBE KOTO-
POl MOTYT JI€XKaTh PAa3IMYHbIE KPUTEPUU B 3aBUCUMOCTH OT LI€JIEH, MPECIeayEeMbIX CTOPO-
HaMH IIPU 3aKIOUYCHUU TOW WIM UHOM CHEJIKH.

B I'paxxnanckom konekce Pecriybnuku benapyck mpeaycMOTpeH psii BUIOB JOTOBO-
poB. OnHako npuBeIeHHBIM B ['pakgaHCKOM KOJeKce NMEepeueHb HE SIBISIETCS HUCYEPIIbI-
BAIOIIMM B CHJIy TOTO, YTO T'PaKJAHCKOE 3aKOHOJATEIbCTBO JOIYCKAET BO3MOKHOCTD 3a-
KJIFOUEHHUS] TaKMX BHUJOB JOTOBOPOB, KOTOpPBIE XOTS MPSIMO U HE MPEAYyCMOTPEHBI
IpaKIaHCKUM 3aKOHOJATeIbCTBOM, HO HE MMPOTUBOPEUAT €r0 CMBICITY M OOIIMM HavajaMm.

['paskJaHCKO-TIPAaBOBBIE JIOTOBOPHI KJIACCU(UIMPYIOTCS KaK COTJameHus (CAEIKH)
M KaK JIOTOBOpPHBIE 00s3aTenbcTBa. OCYIIECTBISIETCS JeTalbHAsl CUCTEMAaTH3AIMs (TUTIH3a-
I[Us1) TOTOBOPHBIX 0053aTeNbCTB — MO THUIAM, BUJAaM U MojaBHUIaM. Tak, JOrOBOpHbIE 00s-
3aTeNIbCTBA MOAPA3AEISIFOTCS HA YEThIPE 3BEHA: JOTOBOPHI MO OTUYXACHUID MMYIIECTBA,
nepeave ero B MoJIb30BaHKE, MPOU3BOACTBY PadOT U OKa3aHUIO YCIIYT.

Bbiaenstor 1oroBopsl OTHOCTOPOHHUE U IBYCTOPOHHUE. B 0THOCTOpPOHHEM [10TOBO-
pe y OIHOH U3 CTOPOH MMEIOTCS TOJNBKO MpaBa, TOTJa KaK y JIPYrod — TOJIBKO 00s3aHHO-
CTH. B oTinuunMe OoT OJHOCTOPOHHETO, B JABYCTOPOHHEM JIOTOBOpPE y Ka)JAOM U3 CTOPOH
€CTh M IpaBa U 00s13aHHOCTU. B KauecTBe nmpumepa MOXKHO MPUBECTH 10TOBOP OAaHKOBCKO-
ro BKJIaja (Jemo3uTa), TAe y OJHOM CTOPOHBI (BKJIAAYMKA) €CTh TOJIBKO TpaBa, y JIPYyroi
(6aHKa) — TOJIBKO O0S3aHHOCTH.

YcTaHOBIEHUE KPUTEPHEB, C KOTOPBIMU 3aKOHOJIATENb CBSA3BIBAET OCOOCHHOCTH Ipa-
BOBOI'O PEryJIMPOBaHUsl OTACJIbHBIX BUJIOB JIOTOBOPOB, TAPAHTUPYET MPABWIbHYIO KBaJIH-
(uKalKI0 BO3HUKILIETO JIOTOBOPHOTO MPaBOOTHOIIEHUS, YTO B CBOIO OYEPE]b BIMSET Ha
3aKOHHOCTb CyJA€OHBIX PELICHHH.

[Ipobnema knaccudukanuy JOTOBOPOB HE €IMHOXABI BCTpEYasach B JIMTEpAType.
Taxk, I'. H. AM¢dureaTpoB momnaran, 4To AOroBOpbl HEOOXOIUMO MOJPA3AETATH B 3aBUCH-
MOCTH OT TOT0, B KakOW OOJAacTH XO3SIMICTBEHHOW NEATEIHHOCTH OHU TOPOKIAFOTCS
(B IPOMBIIIJICHHOM TTPOU3BOJICTBE, TOPTOBIIE WM CETLCKOM X03s1icTBe). [lomoOHOTO KpH-
tepust npuaepxkuBaics u B. I1. 'pubanoB, cuntas HEOOXOIUMBIM KJIaCCH(PHUIIMPOBATH J0-
TOBOPBI B 3aBUCUMOCTH OT UX CBSI3U C OINpPENEICHHBIM BUJIOM JAESITEIBHOCTU: B chepe TOp-
TOBIIH, OBITOBOTO OOCITYXHBaHUS, MAaTepUATbHO-TEXHUYECKOTO CHAOKEHUS, KallUTaIbHOTO
CTPOUTENBCTBA, TPAHCHOPTHOM JEATEIBbHOCTH, arpapHO-IPOMBIIUIEHHOIO KOMILIEKCa,
HAy4YHO-TEXHHUYECKOI'0 Iporpecca U T. 1.

Camyun MHcaakoBud AcKHa3uil BBIIEISUT TAaKOM SKOHOMUYECKHH MpU3HAK, Kak
COJIEp’)KaHUE U XapaKTep B3aUMHOTO XO3SHCTBEHHOIO OOCITYKMBAaHUS, BCTYNAIOUIUX B J10-
TOBOPHBIE OTHOUIEHUSI KOHTPareHTOB.

Opnnako Takas Kiaccu(uKaius mpezarnosaraia o0beIUHEHHE Pa3HOPOIHBIX JIOTOBO-
pOB (KyIIU-TIPOAAXKH, apeH[Ibl, MOIpPsAa, BO3ME3AHOIO OKa3aHHUsS YCIYT), KKIbIA M3
KOTOPBIX UMEET CYIIECTBEHHBIE OCOOCHHOCTH UX MPABOBOTO PETyJIUPOBAHUSL.

B ropuandeckoit muteparype 0003HaA4€HO, YTO KOHIEIINUS UCIOJIb30BAHUS €IMHCT-
BEHHOTO (hOpMaTbHO-IOPUINYECKOTO Kputepus auddepeHnanuu J0roBOpoB Haubosee
OJIM3KO TMOJOIIIA K Pa3pelIeHUI0 pacCMaTpUBAEMON MPOOJIEMbI, U €€ HEJOCTaTOK 3aKIo-
YaeTCs JTUIIb B OTCYTCTBUU apryMEHTHUPOBAHUSI COOTBETCTBYIOLIEH TOUKH 3peHus. OIHAKO
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JIJICHHE J0rOBOPOB HAa OCHOBAHHWU OJHOTO KPUTEPUS HE MOIJIO B IIOJIHOM Mepe OTpa3uTh
BCEX OCOOCHHOCTEH MPaBOBOTO PEryJIMPOBAHUS MHOTOYMCICHHBIX BHJIOB T'PaXKAAHCKO-
IIPABOBBIX JOTOBOPHBIX 0053aTEIbCTB.

B xadectBe KpuTepueB MHOTOCTyIeH4YaTol Kiaccupukamumu M. W. Bparuuckuit
npeiarai Mpu3Hak MaTepualbHOTO 00BEKTa (JIeJIeHHe Ha JIOTOBOPHI 10 Nepeayue Beuei
Y OKa3aHUIO yCIIyT); KpUTEpUi pe3yJibTaTa (HallpaBJI€HHOCTH) — 1I0TOBOPbI, HAIIPaBJICHHbIE
Ha Mepexo]i MpaBa COOCTBEHHOCTH M IIpaBa IOJb30BaHMS; KPUTEPUHl BO3ME3THOCTH.
g ompeneneHus OTIMYUTENbHBIX XapaKTEPUCTHK OTIEJIbHBIX BHUJOB JIOTOBOPOB, IO
MHEHHUIO aBTOpa, JOJDKEH HCIOJb30BaThCS KOMIUIEKCHBIM KPUTEPHM, BBIpAXKAIOIIMHA Xa-
paKTepHBIC YePTHI 0OCTYKHBAEMOI T€M HIIM HHBIM JOTOBOPOM SKOHOMHUUYECKOH c(hephl.

CTOpPOHHUKHU €IMHCTBEHHOTO (pOpMalIbHO-IOPUANYECKOTO KpuTepus AnddepeHmaniu
JIOTOBOPOB IpeIarajy UCHOIb30BaTh B KAUECTBE TAKOBOIO HAMpaBJIEHHOCTh IPaXK1aHCKO-
HPaBOBBIX 0053aTENBCTB, IPABOBON pe3yJIbTaT (IIPaBOBbIE OCJIEACTBHSI) 10TOBOPA.

[IpencraBisieTcsi, YTO UMEHHO MOCIEAHSAS KOHUENUUs HauOosiee OJU3KO MOAOLLIA
K pa3pelieHuto npoodsiemsl. OIHaKO ee HeJOCTaTKOM, CBOMCTBEHHBIM U OCTAJIbHBIM TE€OpH-
M, SIBJISIETCS] OTCYTCTBHE 0OOCHOBAHUS COOTBETCTBYIOIIEH TOUKH 3PEHUS.

[Tpobaemsl knaccupuKauy rpa’kIaHCKO-IPABOBBIX JOIOBOPOB CBSI3aHbI ¢ HAINYHEM
y HUX OOLIMX XapaKTEpPUCTUK U CBOMCTB (OOILIME Ul BCEX THIOB IYHKTHI), @ TAKXKE CO
cneunukoii no chepam AesITEIBHOCTH U PE3yJIbTaTy COIJIalleHHs.

Taxum 006pa3om, ocHOBaHKE TU(PepeHIHANT TPAKIAHCKOTO IIPpaBa, MPEkKIe BCETo,
JIOTOBOPHOTO TpaBa, CIeAyeT UCKATh B CBSI3H C LEISIMU CyOBEKTOB U I1€JIEBbIM Ha3HAYECHU-
eM (QyHKIUSAMH) APYTUX TPakJaHCKO-TIPAaBOBBIX HHCTUTYTOB, a TaKXke JETEPMUHHUPYIO-
IIUMU UX (HaKTOpPaMH.
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CPABHUTENbHO-NMPABOBON AHANN3 3AKOHOOATENbCTBA
O CAEJNIKAX PECNYBJIMKU BENNTAPYCb
U POCCUNCKOWU ®EOQEPALIUN
B OBJIACTU TrPAXKOAHCKOI'O NMPABA

A. . Anacenko

Vupeoicoenue obpazosanus «benopycckuii mopeogo-akoHomuueckuil
VHU8epcumem nompeoumenbckou koonepayuuy, 2. I omens

Hayunsnii pyxoBoaurens JK. . KonoBanosa

Paccmompenvt npasosvie acnekmol, Kacaouwuecs npaso8o2o pe2yiupoanusi cOeiox, 0Ho-
3HAYEeHa aKmyarbHOCMb OanHoU membl. Ha ocnosanuu npedcmasnenno2o ananuza 3aK0H00ameb-
cmea cmpan copMyIupo8aHvl OCHOBHbIE PA3IUYUS, A MAKHCE CXO0CMEd 6 chepe pe2yauposanst
CO€JIOK.

KamoueBble ciioBa: COCJIKa, HpaBOBOﬁ dHaJIN3, I'pakKAaHCKOC IIpaBo, HEICHCTBUTEIBHOCTD
CIACIIKHU, FOPUIANYCCKU 3HAYNMBIC COO6H.I€HI/I$I, corjraCue€ Ha COBEPUICHUE COCIKH.



