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Jloeosop sensemcsi OCHOBHbIM OPUOUMECKUM (DPAKMOM Ol BOZHUKHOBGECHUSL 2PANCOAHCKUX
NPABOOMHOWECHUT, A MAKJCe UX UMeHeHus u npekpawenus. Kpome moeo, epaxcoanckoe npaso
N0360Ji51eM 002080PHLIM YCIIOBUIM, PA3PAOOMAHHBIM CIOPOHAMU, DbIMb Pe2yIimopomM UxX OMHO-
WieHUutl Hapsa0y ¢ HOPMAMU Npasda, UCXOOAWUMU OM 20CY0apcmeéd. 3axiodenue 2panicOaHCKOo-
npasosvix 002080pos ¢ Pecnybnuke benapyco mpebyem muamenvHol no020MOSKU U 03HAKOMILE-
Husi ¢ 3axkonooamenvcmeom. CobnodeHue 6cex Npasuil U peKoMeHOayull nomModicem uzbexicamo
BO3MONCHBIX CROPOS U KOHPIUKIMOE MENCOY CIOPOHAMU.
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The contract is the main legal fact for the emergence of civil legal relations, as well as their
changes and termination. In addition, civil law allows the contractual terms developed by the par-
ties to be the regulator of their relations along with the rules of law emanating from the state.
The conclusion of civil law contracts in the Republic of Belarus requires careful preparation and
familiarization with the legislation. Compliance with all rules and recommendations will help
to avoid possible disputes and conflicts between the parties.

Keywords: civil law contract, conclusion of a contract, problems, solutions, tax conse-
quences, parties, terms of the contract.

['paxx1aHCKO-MIPAaBOBOM JIOrOBOP SBJISAETCS OJHOM W3 PAa3HOBUIHOCTEHW TOKYMEHTA,
MOCPEJICTBOM KOTOPOT0 0(hOpMIISIETCS BBITIOJTHEHUE TpaykaaHaMu padot [1].

AKTYyanbHOCTh JAHHOM TEMbI 3aKJIFOUAETCS B TOM, YTO B MIOBCEIHEBHOM JKU3HU IpaxK-
JaHaM, a 0OCOOEHHO MPEANPUHUMATENSM, TOCTOSHHO TPUXOIUTHCS CTAIKHBATHCS C 3aKIIIO-
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YEHUEM BCSKOTO POAa JOrOBOPOB: TPYJOBBIX MJIHM MPaXJaHCKO-NPAaBOBbIX. M1 OT rpaMOTHOTO
MOAXO0Ja K 3aKIIOYEHHIO TAaKUX JOTOBOPOB 3aBHCHUT YCIICIIHAS JIESTEIBHOCTh CyOBEKTOB.
VIMeHHO U1 Ipa)kJaHCKOTO MpaBa J0rOBOP SIBJISAETCS TUIMMYHOM KaTeropuen B CBS3U C TEM,
YTO TOH OTPACIBIO MTPaBa PETYIUPYIOTCS OTHOIICHUS MEXK/Ty HE3aBUCUMBIMH JPYT OT IpyTra
JMLAMHM, BCTYTAIOIIMMH B OTHOLICHHUS MO CBOEW BOJIE, MPEXIE BCEro, — MO COIVIAIICHHIO
JpYT C IPYTOM.

B03MOXXHOCTB 3aKJIFOUEHHS 1I0TOBOPOB B IPaXKIAHCKUX OTHOILEHMSAX OIpPEIEIET cIie-
UKy TpakTaHCKO-TIPABOBOTO PETYJIHMPOBAHMS KaK PETYJIMPOBAHHSA, OCHOBAHHOTO Ha
pPaBEHCTBE, aBTOHOMMHU BOJIM M JTUCIIO3UTUBHOCTU. B CBSA3M € 3TUM MMEHHO I'pa’kAaHCKUM
IIPaBOM JOTOBOP DPEryJUpyeTcss HauOoiee MOJHO M BCECTOPOHHE. DTOMY CIIOCOOCTBYET
U Oorarast UICTOpHsI TPayKAAHCKOTO MpaBa. MOXHO yTBEpK/AaTh, UTO JIpyTUe OTPACIU MpaBa
BOCIIPUHUMAIOT 3JIEMEHTHI FOPUANYECKON KOHCTPYKIIUH JOTOBOPA U3 TPa’KIaHCKOIo MpaBsa.

3aKiIoYeHne TPakIaHCKO-IPaBOBOTO JIOTOBOPA — 3TO MpoLeaypa Mo o(opMIIeHHIO
B3aMMOOTHOIIEHUN 3aKa3uuKa U UCHOJHUTENA. B KOHTpakTe oTpaxaroT mpaBa U 00s3aH-
HOCTH CTOPOH, CTOMMOCTb paOOoT, CPOKH U MHbBIE CYIIECTBEHHbIE MOMEHTHI [1]. 3axitoue-
HUE JIOTOBOpA, KPOME MEJKHUX OBITOBBIX CHAEJOK, MPOXOIUT OOBIYHO HECKOJIBKO CTaJuH,
KaX</1asi U3 KOTOPBIX BJICUET ONpPE/IEICHHBIE MPaBOBbIE MOCIEACTBHS A CYyOBEKTOB Ipax-
JTAHCKO-TIPABOBBIX OTHOIIICHHIA.

[Topsiok 3akiItO4YeHus1 JOrOBOPOB pa3IMyeH: NEHCTBYIOT ClielalibHble MpaBuila Ha-
psiny ¢ oOImMMH HpaBWJIaMM, O 3aKJIIOYEHHH JIOTOBOPOB HA TOPrax M 00s3aTEILHOM 3a-
KJIFOYEHHUH JI0TOBOpa, KOI'/1a MOTYT BO3HUKATh MPEAIOTOBOPHBIE CIIOPHI, pa3peliaeMble cy-
noM. OCOOEHHOCTH 3aKJIIOUEHUS JOroBopa MOTYT BBITEKaTb M3  COTJIAIICHUS,
JOCTUTHYTOr0 OyAyIIMMH €ro y4acTHHUKAMU B PaMKax COCTOSIBILIETOCS paHee IpeaBapu-
TEJIBHOTO JJ0rOBOpA.

['pasx1aHCKO-TIPaBOBOM JI0TOBOP KaK Hay4yHast KAaTeropus OCTAaeTCsl 10CTaTOYHO CIOp-
HBIM siBIIeHHEM. D(PEeKTUBHOE HCITIONBE30BAaHKUE €TO B XO3IHCTBEHHOM JEATEIBHOCTH 0bec-
MIEYNBACTCSI, C OJTHOW CTOPOHBI, JOJKHBIM IIPABOBBIM PETYJIUPOBAHUEM, a C JIPyroOi CTOpPO-
Hbl — TPaBUIBHBIM TIPUMEHEHHEM COOTBETCTBYIOMIMX TIPaBOBBIX HOpM. I[IpakTuka
UCIIOJIb30BAaHUS PA3IMYHBIX BUIOB J1I0roBOpoB B PecryOinke bemapych mokassiBaeT, uTo
B paMKaX KOMIUIEKCHOTO MIPAaBOBOTO PEryJIMPOBAaHUS TOW MM MHOU chephl rpa)kIaHCKOTO
00opoTa BCe elle CYLECTBYIOT ONpeie/ICHHbIE TPOOJIEMBI.

B coBpeMeHHBIX YCIOBUSX PYKOBOIHMTEIH OpPraHH3alMid BCE Yalle MPaKTHKYIOT 3a-
KJIFOYEHUE TI'PakJIaHCKO-IPABOBBIX JOIOBOPOB Ha BBINOJIHEHHE OTAEIbHBIX BHAOB paboT.
B cyneGHol mpakTuke BCcTpedaroTcs Jelia 10 CIOpaM, CBSI3aHHBIM C MPU3HAHUEM Tpa-
JTAHCKO-TIPAaBOBBIX JOrOBOPOB TPyAOBbIMU. Ha mpakTuke HepeakH ciydau, Korjaa BUA JO-
rOBOpa, UCIOJIb3YEMOI0 CTOPOHAMH, HE OTBEYaeT (PaKTUUYECKOMY COJEP>KAHHIO BBIIOJI-
HSEMBIX pa0OT MM OKa3bIBAEMbIX YCIYT, a Takke (QyHKUUAM ucrnoysHuTens. Yame Bcero
3TO MPOSBIISIETCS B cpepe TPyIOBBIX OTHOUICHUH, KOTJ]a HAHUMATENb BMECTO 3aKIIOUCHHS
¢ paOOTHHUKOM TPYJIOBOT'O IOTOBOPA OPOPMIISET FPax1aHCKO-IIPaBOBOH JOTOBOP.

HecmoTpst Ha TO, YTO 3aKJIIOYEHHE TPAXKAAHCKO-TIPABOBBIX TOrOBOPOB B PecmyOinke
benapychk perynupyercss 3aKOHOJATEIbCTBOM, CYILECTBYIOT HEKOTOpbIE MPOOJIEMBbI, KOTO-
pbI€ MOTYT BO3HUKATh PH 3aKITIOUEHUH TaKUX JJOTOBOPOB:

1. HenoctaTok MH(pOpMaLUU: MHOTHE CTOPOHBI HE BCErJa MOJHOCTHIO OCBEIOMIICHBI
00 YCIIOBHUSIX JIOTOBOpa, YTO MOJMKET MPHUBECTH K TPYIAHOCTSM B €r0 HCIOJIHEHUH WIH
B CJIy4ae CIIOpOB.

2. HeoiHO3HAYHOCTh IOPUANYECKHX TEPMUHOB: HE BCETJa TEPMHHBI M MOHATHSA, UC-
H0JIb3yEMBbIE B I'PaKJaHCKOM IIPaBe, OJJHO3HAYHbI U TOHATHBI U1 HENPO(ECCUOHAIOB, YTO
MOYKET MPUBECTH K PA3HOTJIACUSIM U CIIOPAM.
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3. IIponierypHble TPYJHOCTH: B HEKOTOPBIX CIydasx JJIsl 3aKJIFOUEHHs JI0r0BOpa HEO0O-
XOJMMO TPOBEJICHUE ONpPEAEICHHBIX NPOLEAYp, TaKUX, KaK MOJYyYEHHE Pa3peIIUTEIbHBIX
JIOKyMEHTOB, COTJIACOBAHME YCJIOBHI I0TOBOpA € TOCYIapCTBEHHBIMU OpraHaMH M T. 1.

4. HenpeBuieHHbIE OOCTOSATENBCTBA: U3MEHEHUE OOCTAHOBKM HAa PBIHKE, SKOHOMH-
YecKHe KPU3HChl, U3MEHEHHE YCIOBUI Ha PbIHKE Tpyaa U Apyrue GpakTopbl MOTYT IIpHUBEC-
TH K I3MEHEHUIO YCIIOBHUI IOTOBOPA U MPOOIEMaM B €T0 UCTIOITHEHUH.

5. Hapyuienue yciaoBuii 10roBopa: CTOPOHBI MOTYT HE COOJIOAATH YCIOBUS JI0TOBO-
pa, 9YTO MOKET IMPUBECTH K MPOOIEMaM B €r0 HCIIOJTHEHUH U BOSHUKHOBEHHIO CIIOPOB.

Jis n3bexaHus 3TUX MpoOJIeM MPH 3aKJIIOYEHUH TPaKAAHCKO-TIPABOBBIX J10TOBOPOB
HeoO0xoauMo oOpalliaTh BHUMaHUE Ha JETalu JI0r0OBOpa U B CIy4yae HEOOXOAUMOCTH KOH-
CYJIbTUPOBATHCS C FOPUCTAMU MM JPYTUMH CIIELUATUCTAMHU.

Kak Obl710 OTMEYEHO BbIIIE, 3aKIOYEHHE TPakJaHCKO-IPAaBOBBIX JOrOBOpoB B Pec-
ny6nuke benapych MOXET CTOJKHYTBCS C OIpelesieHHbIMU npobiemamu. Hekotopsie u3
HUX MOTYT OBITh PEIIECHBI C TOMOIIBIO CIEIYIOIMINX CIIOCOOO0B:

1. lononHuTeNbHOE MHOOPMUPOBAHKE: CTOPOHBI MOTYT MOJIYYUTh JOMOJHUTEIbHYIO
UHPOPMALIMIO O 3aKIIOYCHUU TPaXXTAaHCKO-TIPABOBBIX JIOTOBOPOB, YTOOBI NMOHMUMATh BCE
TOHKOCTH U 0COOEHHOCTH TaKOT0 Ipolecca.

2. O0parieHue K cnenuaiiucTam: s 0ojiee TOUHOTO MOHUMAHUS yCJIOBUM JOTOBOPA
CTOPOHBI MOTYT OOPATUTHCS K IOPUCTaM, KOHCYJIbTaHTaM 10 OM3HECY U APYTUM CIIeIUalu-
CTaM, KOTOpbI€ TOMOT'YT UM COCTaBHUTb JIOIOBOP MPABUIBHO U U30€KaTh HEMPEIBUICHHBIX
npobiieM.

3. IIpoBenenue npouenyp: CTOpOHbI AOHKHBI YOEAUTHCS, YTO BCE HEOOXOIUMBIE MTPO-
Leyphl A7 3aKII0YEHUs] TOTOBOPA BBIIOJIHEHBI IPABUIIBHO U B COOTBETCTBHHU C TpeOoBa-
HUSIMU 3aKOHOJIaTENIbCTBA.

4. Vicnonp30BaHue CTaHAAPTHBIX (hOPM 1OrOBOPOB: CTaHAAPTHBIE (HOPMBI TOTOBOPOB
IPEIOCTABIISAIOT TOTOBBIM IIA0NOH JUIsl 3aKJIIOYEHHUS JOrOBOpa, KOTOPHIH MOKHO HCHOJIb-
30BaTh JJIs YIIPOUICHHUS MPOLECcca 3aKIIOUEHHS IOTOBOPA U COKPALEHUs pUCKa BO3HUKHO-
BEHUS TIPOOJICM.

5. YcraHOoBI€HHE KOHTPOJIS HAJl UCIIOJIHEHUEM JOrOBOpA: CTOPOHBI IOJIKHBI YCTaHO-
BUTh MEXaHU3M KOHTPOJIS 32 UCIIOJHEHUEM JIOTOBOPA, YTOOBI 00ECTIEYNTh CBOEBPEMEHHOE
U NIPaBUJILHOE UCIIOJIHEHUE BCEX YCIIOBHI JOroBOpa.

6. Pa3pemienne CriopoB: €ciii BCE K€ BO3HUKIIM CIIOPBI, CTOPOHBI MOTYT OOpaTHTHCS
K CyJly WIH aJbTEPHATHUBHBIM CIIOCOOOM paspeliaTbh CHOpbI, TAKUM, KaK MEAUAIUs WU
KOHCEHCYCHO€ ypETyJIUpOBaHUE CIIOPOB.

OTH cnoco0bl MOMOTYT CHU3UTh PUCKM BO3HMKHOBEHMs IPOOJIeM MpHU 3aKIIOYEHUU
IpaXkIaHCKO-NIPAaBOBBIX J1I0roBOpoB B PecnyOnnke benapyck u obecnieunts 6omee ¢ dex-
TUBHOE M 0€30MaCHOE COTPYAHUYECTBO MEXKy CTOPOHAMM.

I'pax1aHCKO-IIPaBOBOI AOTOBOP SIBJISIETCSI OJHUM U3 BHJIOB JOTOBOPOB, PETrYJIHpYe-
MBIX TPaXJIAHCKUM 3aKoHOAaTeNbcTBOM PecnyOnuku bemapyck. DToT THI moroBopa 3a-
KIIFOYAeTCsl MEXAYy (U3NUYECKUMHU WM IOPUIUYECKUMH JIMIIAMH Ha OCHOBE COTJIALICHHS
CTOPOH, @ HE HAa OCHOBE 3aKOHOJATEIbHBIX HOPM.

Hanoroo6noxxenne B PecnyOnuke benmapych perynupyercs HanoroBsiM KOIEKCOM.
B cooTBeTcTBHM C 3THM 3aKOHOJATEIbCTBOM HAJIOTOBBIE 00S3aTEIbCTBA BO3ZHHMKAIOT KaK
y (U3NYECKUX, TaK U IOPUINYECKUX JULl. OIHAKO HAJIOTOBBIE MMOCIEACTBUS MPH 3aKITI0Ue-
HUM TPaKIAHCKO-TIPABOBBIX JIOTOBOPOB MOTYT Pa3iNyaThCsl B 3aBUCHMOCTH OT KOHKpeET-
HOM CUTYalLlUH.

Hanpumep, npu 3akito4eHUH JOTOBOpa MOApsAAa MEXIy IOpUAWYECKMM U (uszuue-
CKUM JIMLIOM (PU3HUECKOE JIUIIO, BHIMOIHSIIOMIEE PadOTHI 110 JOTOBOPY, MOXKET ObITh 00s13a-
HO YIUIaTUTh HAJIOT Ha JA0XOAbI (PU3NYECKUX JHL. B TO e BpeMs opuauyecKoe JUI0 MO-
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XKeT OBbITh 00s3aHO YIUIATUTH HAJOI Ha J00ABJICHHYIO CTOMMOCTb C CYMMBI, YKa3aHHOM
B oroBope [3].

TakuMm 00pa3oM, Mpu 3aKITIOYCHUN TPaKIaHCKO-TIPABOBBIX TOTOBOPOB B Pecmybmuke
Benapych HE0OXOIUMO YUHUTHIBATh HAJOTOBbIE MOCIEACTBHS U 0053aTENbCTBA, BO3ZHUKAIO-
IMe y KOKIOU U3 CTOPOH.

UtoOb1 n30ekKaTh BBIIIICHA3BAHHBIX U JPYTHUX MPOOJIEM, peKOMEHIYETCsS 0OpaTUThCS
K MpoecCHOHAIbHOMY IOPUCTY WM KOHCYJIBTAHTY MO TPa)XJAaHCKOMY TPaBy, KOTOPBI
IIOMO’KET COCTAaBUTh MPABMJIBHBIA M YETKHUI JIOTOBOP, YUUTHIBASI BCE TPEOOBAaHUS 3aKOHO-
natenbcTBa PecryOnuku benapycb. HekoTopsie criocoObl perieHust akTyaabHBIX TPOOiIemM
3aKJTIOUEHHUS TPaXAaHCKO-TIPABOBOT'O I0rOBOPA MOTYT BKJIIOYATh:

— o0ecrniedyeHre Mpo3pavyHOCTH U ICHOCTH. J{Jisi Toro uTtoObl n3bexars mpodsiemM, CBsi-
3aHHBIX C HECOOTBETCTBHEM 3aKOHO/ATEIILCTBA U MPAKTHKH, HEOOXOIUMO YOSAUTHCS, YTO
BCE YCIJIOBHS IOTOBOPA SICHBI M IOHATHBI 00EUM CTOPOHAM;

— yAydmeHne UHPOpMHUpPOBaHHOCTH. i TOro utoObl M30ekaTh MpobdieM, CBA3aH-
HBIX C HEJOCTaTOYHOW WH(POPMHPOBAHHOCTHIO, HEOOXOIUMO O0ECTICUUTH IMOJTHYIO U TOY-
Hy10 HHpopMaIuio 00 yCIOBUAX AOTOBOpa M MOCIEICTBUSAX €ro HapyuieHus. Hampumep,
pa3MecTUTh BCIO HYKHYI0 nH(popmaruio Ha caiite «[IpaBo Gaiiy;

— paspemenue cropoB. st Toro yToOsl U30ekaTh MPodsIeM, CBA3aHHBIX C BBHIMOJIHE-
HUEM YCJIOBHMH JOTOBOpa, HEOOXOIMMO NMPEAOCTaBUTh MEXaHU3MbI pa3pelieHHs CIIOpPOB,
KOTOpBIE TIOMOTYT CTOPOHAM JOCTHUTHYTh COTJIAIICHHUS, €CIIM BO3HUKHYT MPOOJIEMBI C BbI-
IIOJIHEHUEM YCIIOBUM.
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