290 IIpaBoBoe pery;iupoBaHue Me:KIYHAPOIHOIO COTPYAHUYECTBA

4. Nudopmarus, momydeHHast OT KJIMEHTa, 00 00CTOSTEILCTBAX COBEPIICHHS IPECTYII-
JICHUS TI0 YTOJIOBHOMY JIETTy, B KOTOPOM aJBOKAT BBICTYTAJl HA CTOPOHE 3aIUTHI KIIMEHTA.

5. CBeneHusi, KOTOPbIE COCTABIIAIOT KOMMEPYECKYIO TallHy KJIUeHTa [5].

Takum 00pa3om, agBOKaTCKas TaiiHa MpEACTaBIsIeT cCO00M CBENEHHUs, KOTOPBIMU a-
BOKAaT 00JIaJIaeT B CBSI3U C OKa3aHUEM HOPHUINYECKONW MOMOUIM CBOEMY JTOBEPUTENIO U SIB-
JsieTCsl HeOOXOAMMBIM AJIEMEHTOM CYLIECTBOBAHMUS MHCTUTYTa aaBoKaTypel. Kpome Toro,
OHa CTAaHOBUTCS OJTHUM U3 TapAaHTOB MOCTPOEHUS U MOAJIEPKaHUSI TPABOBOT0O TOCYAApCTBA.
ConeprkaHue aJBOKATCKOW TaWHBI — OJMH U3 OCHOBOIOJIAraIOIIUX BOMPOCOB IPH €€ pac-
CMOTPEHHUH U 3aKOHOJATENbHOM OlpeneseHnu. bonbioe pazHoobpasue onpeaeneHuil ai-
BOKATCKOU TalHbI MMO3BOJIIET YJIOBUTh B HUX HEKOTOPYIO CX0KECTh, OJIHAKO, KACasICh Ipa-
HUIl U COJCP’KAHUS, BBICKA3bIBAETCS MHOXECTBO PA3JIMYHBIX MHEHUN. AHaIU3 Hay4dHOU
JUTEPATYPhl U B3IJIIIOB MCCIEAOBATENICH MO JAHHOMY BOMPOCY IMOKA3bIBAET OTCYTCTBHE
€IMHOW HAMPABJIECHHOCTHU MPU YCTAHOBIICHUH MIPEIEIOB aJBOKATCKOU TAHBI.
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Onpenenenue npeaMera J0Ka3bIBaHKS [0 YTOJIOBHOMY JICNTy SIBIISIETCS. BAXKHBIM yCIIOBU-
€M YCIELIHOTO BBIOJIHEHHS 3a/1a4, KOTOPBIE CTOSIT MEpe/ YTOJIOBHBIM IpolieccoM. B ropuam-
YECKOH JIMTepaType UMEETCSI MHOTO MHEHUM Pa3JIMUHBIX YUEHBIX-TPOLECCYATUCTOB OTHOCH-
TENFHO OIpEeeNIeHNs] TpeIMeTa JO0Ka3blBaHUsI B YrOJOBHOM Tpoliecce, MPOaHaIH3HPOBaB
KOTOpbIE, MOYHO CKa3aTh, YTO MPEIMET JOKa3bIBAHUS IMPEICTaBIsET COO00 Kpyr ¢axkTtude-
CKUX OOCTOSITENIbCTB, NOAJIEKAIINX YCTAHOBJICHHUIO MIPU MPOU3BOJICTBE MO YTOJIOBHOMY JAETY
JUISL IPUHATHS TI0 HEMY 3aKOHHOTO W 0OOCHOBAHHOTO MPOIIECCyalbHOTrO perieHus. Takue 00-
CTOSITEIbCTBA YCTAHABIMBAIOTCS TOJIBKO TEMH CIIOcO0aMH M METOJJaMU, KOTOPBIE TIPETyCMOT-
PEHBI YTOJIOBHO-TIPOLIECCYaTIbHBIM 3aKOHOAATENbCTBOM. OIpeeeHHOCTh MPeMeTa T0Ka3bl-
BaHUS YCTaHABJIMBAET IPAHUIIBI PACCIICOBAHUS MPECTYTUICHHUS.

[IpenMeT moKa3bIBaHUS MO YTOJIOBHOMY Iy 3aKperuieH B CT. 89 YTroaoBHO-TpoIiec-
cyanpHOro Kojaekca PecrnyOmmku benmapycr (manee — VYIIK PecnyOmuku benapych)
«O06CTOATENBCTBA, OUICKAIIUE TOKA3BIBAHUIO 110 YTOJIOBHOMY JIEITY».

Tak, cornacHo yka3anHoi crathe YIIK PecnyOnuku benapycs, npu ocyuiecTBieHUN
JO3HAHUS WIH MPEABAPUTEIHHOTO CIEACTBHS JIMIIO, TPOU3BOAIIEE T03HAHUE, WIH CIIE0-
BaTellb, B TICPBYIO OYEPE/Ib, JOJDKHBI YCTAHOBUTH COOBITHE MPECTYIICHHUS B €r0 KOHKPET-
HOM TIPOSIBIICHUH, T. €. BpeMs (KOHKPETHOE BpeMsl CYTOK, KaJeHJapHas JlaTa); MecTo (Ha-
CEJICHHBIN MyHKT, YJIUIa, HOMED 37aHus, KBapTUPBI, KAOMHETA | T. [1.); CrIoco0 (Hampumep,
yKa3aHHE Ha OpyJue, KOTOPhIM ObUIM HAHECEHBI TEJIECHbIE OBPEXKACHUS, KOJIMYECTBO Ha-
HECEHHBIX yJIapoB) U JApyrue oOCTOSATENBCTBA COBEPILEHHS MPECTYIUICHNUS, HAlpuMep, Ha-
CTYMHUBILIUE TOCIEICTBUS, IPUYMHHAS CBS3b MEXKAY MPECTYMHBIM JCSHHEM U HACTYIHUB-
IIMMH MOCIEACTBUSAMU. MECTO U BpeMs, YCTaHABIMBAEMbIE IO YTOJIOBHOMY /€Ty, UMEIOT
Ba)XKHOE 3HAYCHHE B TEX CIyyasX, KOrjaa HeOOXOIMMO PEeIIUTh BOMPOC JOCTHKEHUS OOBU-
HSEMBIM K MOMEHTY COBEpILIEHUS MPECTYIUICHHs] BO3pacTa, C HACTYIJICHHEM KOTOPOTO
BO3MO)KHA YTOJIOBHAasl OTBETCTBEHHOCTh, & TAKXKE BOMPOC MPUMEHHUMOTO YTOJIOBHOTO 3aKO-
Ha 10 JAHHOMY YTOJIOBHOMY JIEIy.

Crnenyroumm 00CTOATEIBCTBOM, MOANEKAIIUM JOKA3bIBAHUIO TI0 YTOJIOBHOMY [Ny,
HENOCPEACTBEHHO IOCIIe YCTAaHOBJICHUS! HAaJN4YUs OOIIECTBEHHO OMACHOIO JIeSHUs, Mpeay-
CMOTPEHHOT'O YTOJIOBHBIM 3aKOHOM, SIBJISIETCS BUHOBHOCTH OOBMHSIEMOIO, YTO BKJIIOYAET
B ce0s ompeseneHne cyobekTa U CyObeKTUBHOM CTOPOHBI MIPECTYIHOTO AesHus. Tak, JUIs
Hayajla yCTaHaBJIMBAETCs JIMIO, KOTOPOE COBEPIIMIIO MPECTYIUIEHHE, B YaCTHOCTH, (haMu-
JUs, UMsI, OTYECTBO, TOJ U MECTO POXACHUS U T. 1. Jlanee Heobxoaumo onpeneauTs Gop-
My €ro BUHBI (YMBICEJ HJIM HEOCTOPOKHOCTh), a B ciiyyae, eciu (opMa BHHBI OyJer
YMBILUICHHOM, TO CJeAyeT YCTaHOBUTH MOTHMBBI M I1I€7b COBEPIICHUS MPECTYIUICHUS,
UMEIOINE 3HAYCHUE IS KBATU(HUKAIMH JIESHUSI ¥ BBICTYTAIONINE B KAYECTBE CMSTYAr0-
IMX WM OTATYAIOLINX OTBETCTBEHHOCTh OOCTOSTEIBCTB.

Jlanee, MOCKONBKY JIUI0, MPOU3BOASIIEE JO3HAHKE, HIIU CIEA0BATENb IPU PaCCelo-
BaHUU TMPECTYIJICHUS OJIKHBI BBISCHITH BCE OOCTOATENBCTBA, KOTOPHIE MOTYT TEM WIIU
WUHBIM 00pa30M MOBJIHATH HA CTETICHb U XapaKTep OTBETCTBEHHOCTH OOBHUHSAEMOTO, TO yKa-
3aHHBIC JIUIA YCTAHABIMBAIOT 0OCTOSTENBCTBA, KaK CMATYAIONINE, TAK U OTATYAIOIINE OT-
BETCTBEHHOCTb JIMIIA, COBEPLIMBLIETO MpecTyIuieHne. [loMruMo yKa3aHHBIX OOCTOSATENbCTB
Ha CTENEHb U XapaKTep YroJOBHOW OTBETCTBEHHOCTH MOTYT IMOBJIMATH TaKUE XapaKTepH-
3yIOIIME TUYHOCTh CBEJICHHA, KaK BO3pacT, 00pa3oBaHUe, CeMEHHOe MOJI0KEHHE, OTHOIIIE-
HUE K BOMHCKOMU CITy»0e, poj] 3aHATHIL, TOBEACHNUE B OBITY, YCIOBUS )KU3HH U T. [I.

Jl0Ka3bIBaHUIO IO YTOJIOBHOMY JAENy TaKKe MOIJICKHUT TaKoe OOCTOSITEIhCTBO, KaK
YCTaHOBJICHHE XapakTepa U pa3Mepa Bpeaa, KOTOPbI ObUT IPUYMHEH COBEPIICHHBIM IIpe-
CTYIJICHUEM, YTO HEOOXOAMMO JUIsi KBaTU(UKALMK MPECTYMHOTO ACSHUS, a TaKXKe IS
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paccMOTPEHMsI BOIIPOCA O CTENIEHW BUHBI M OTBETCTBEHHOCTH JIMLIA JUIS B3BICKAHUS C HETO
yiep6a, IPUUYMHEHHOTO NPECTYIUIEHUEM, U T. A.

[lepeuricneHHble BbIIIE 00CTOATENBCTBA, BXOASALINE B MPEIMET JIOKa3bIBAHUSA MO yTo-
JoBHOMY Jienty, B cT. 89 YIIK Pecny6nuku benapych pacnonioxeHsl B ONpeeIeHHON JIOTrU-
4yecKoi nocienoBarenbHocTH. Tak, ecnu, HanpuMep, He OyJIeT YCTaHOBJICHO Takoe 00CTos-
TENILCTBO, KaK COOBITHE TMPECTYIUICHHS, TO YCTAaHOBJICHHE MOCIEAYIOMNX OOCTOSTEIHCTB,
BXOZSIILUX B IPEAMET JOKA3bIBaHUSI 10 YTOJIOBHOMY JEIY, TEPSET CMBICI.

Taxoke ciemyer oOpaTuTh BHUMaHue, yTo npuBeAeHHbIH B cT. 89 YIIK PecnyGunuku
benapycr mnepedeHb OOCTOATENBCTB NMPEACTABISET COOOW JMILIL POJOBOE OINpeAeSCHUE
npeaMeTa J0Kas3bIBaHUA, (PUKCUPYS ero Mojeidb U 0003Hayasi OCHOBHBIE I'PYMIBI 00CTOs-
TEJIbCTB, KOTOPBIE MOAJIEKAT JOKA3bIBAHUIO 110 KaXKJOMY YTOJOBHOMY JAely. DTH 00CTOs-
TENbCTBA MHIUBUIYAIU3UPYIOTCA U KOHKPETU3UPYIOTCA OPraHOM, BELYIIUM YTOJOBHBIN
IIPOLIECC, MPUMEHUTEIBHO K KaKIOMY HaXOJSLIEMYCS B €r0 NPOU3BOJCTBE YTOJOBHOMY
Jieny ¢ yueToM ero ocodenHocrelt [1]. Tak, kKoHKpeTH3anus npeaMera J0Ka3bIBaHUs UMEeT
MECTO IIO YTOJIOBHBIM [€JIaM O INPECTYIUICHHUAX, COBEPIICHHBIX HECOBEPILICHHOJIETHUMU,
u 3akperieHa B 4. 2 cT. 89 VIIK Pecny6nuku benapycs, a Takxke 1o aenam o mperycMoT-
PEHHBIX YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHBIX JESHUSX HEBMEHSIEMBIX, a TaKKe
0 TIPECTYIUICHUSAX JIUII, 3a00JIEBITUX TICHXUIECKUM PACCTPOUCTBOM (3a00JIeBaHUEM) TTOCIIE
coepuieHus npecryruieHus (cr. 443 VIIK Pecny6nuku benapyces «Ilopsnok npensapu-
TEIILHOTO CJICACTBUS).

BaxHO OTMETHTB, YTO B MNpEeAMETE [OKa3bIBaHUS, 3aKPEIUICHHOM B 4.2 CT. 98
u cT. 443 VIIK PecnyOnuku bemapyce, He yCTaHaBIMBAIOTCS OTACIbHBIC, CAMOCTOSITENb-
HBIC TPEIMETHI I0Ka3bIBaHUS, a JIUIIb KOHKPETU3UPYIOTCS U JIETAIN3UPYIOTCS T€ 00CTOsI-
TENbCTBA, KOTOPHIE BXOJAT B MPEAMET NOKa3blBaHUS B cooTBeTcTBHHU ¢ 4. | cr. 89 VIIK
Pecniyonmuku benapyce. Tak, Hanmpumep, Takue oOCTOSTENHCTBA, KAaK BO3PACT HECOBEP-
IIIEHHOJIETHET0, YCJIOBHSI JKU3HU U BOCHIMTAHUS, CTENEHb HWHTEIJIEKTYyaJIbHOTO, BOJIEBOTO
Y TICUXUYECKOTO Pa3BUTHs SBISAIOTCA KOHKPETH3ALMEW U JeTaln3aliel B OTHOLICHUH He-
COBEpPILEHHOJIETHETO JIMIA, COBEPIUUBLIETO IMPECTYIJIEHHE, OOCTOSITEIbCTB, XapaKTepH-
3YIOLUX JUYHOCTH OOBUHSAEMOTO.

B cootBerctBum co ct. 18 YIIK Pecybnuku benapych opran yroaoBHOTO Mpecieio-
BaHMA 00513aH NPHUHATH BCE MPEAYCMOTPEHHBIE 3aKOHOM MEpPBI II0 BCECTOPOHHEMY, TIOJIHOMY
U OOBEKTUBHOMY HCCIICIOBAaHUIO OOCTOSITENLCTB Jelia, coOpaTh JI0Ka3aTeahCTBa, Kak
yJIMYaloye, TaKk U ONpPaBIbIBAIOIINE OOBHHAEMOI0, YCTAHOBUTH CMSATYAIOLINE M OTArYaro-
IIM€ er0 OTBETCTBEHHOCTh 0OCTOSATENILCTBA.

Hcxons u3 BbllLIEyKa3aHHOTO, 3aMETHM, YTO, BBIIENSAS pa3IMuHble BUbI JOKA3aTEIbCTB,
OIpaB/IaTeIbHbIE JOKA3aTeNbCTBA BKIIOYAIOT B ce0s JI0KA3aTENbCTBA, MOJHOCTBIO WM Yac-
THUYHO ONpOBEpraroiye 0OBHHEHUE, YCTaHABIMBAIOIINE HEBUHOBHOCTh OOBHMHIEMOIO JIMLIA
IM00 MCKITIOYAIOUIME BUHOBHOCTh B YacTH NPEABSIBICHHOIO eMy OOBMHEHHS, a TaKXkKe yCTa-
HaBJIMBAIOILME OOCTOSITENbCTBA, KOTOPHIE CMTYalOT OTBETCTBEHHOCTh OOBHHSEMOIO U T0JIO-
KHUTEIIBHO XapaKTepU3yIOT ero JUYHOCTh. Mcxoas u3 sroro, nonaraeMm, OyJeT NpaBUIbHBIM
JIOIIOJIHUTh NIEpeYeHb 00CTOATENBCTB, BXOAALIMX B IPEIMET JoKa3biBaHus. B yacTHOCTH, He-
00X0IMMO BKJIFOUUTH B 3TOT IEPEUYEHb OOCTOATENLCTBA, UCKIIIOYAIOLINE MIPECTYIHOCTD Jes-
HUS, 1 OOCTOSITENILCTBA, BICKYIIHE OCBOOOKICHUE OT YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3a-
HUA. [logoOHble 0OCTOATENBCTBA, MNOAJIEXkKALIME [OKA3bIBAHUIO [0 YIOJOBHOMY JEy,
3aKpEIIEHbI B YTOJIOBHO-IIPOLIECCYATIbHOM 3aKOHOJATENbCTBE APYIUX FOCYAAPCTB, B HaCTHO-
ct, B 4. 1 cT. 73 YronoBHo-nipouieccyanbHoro kojekca Poccuiickoit denepammu [2], u. 1
ct. 113 YronosHo-nporeccyanbHoro kozaekca Pecrryonuku Kazaxcran [3].
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Takum oOpaszom, npeanaraem ponoasHuth 4. 1 cr. 89 VIIK Pecny6nuku benapychk
. 3' 1 3% cremyromero comepxkaHus: «3') HAIMYME WIH OTCYTCTBHE OOCTOSTEIBCTB, HC-
KITIOYAIOIIMX MPECTYTHOCTh JAGSHHS; 3°) HAIMYHME WIH OTCYTCTBHE OOCTOATEIBCTB, BICKY-
IIAX OCBOOOXKICHUE OT YTOJIOBHON OTBETCTBEHHOCTH M HAKa3aHUS.

[TpaBuibHOE ompesereHne MpeaMeTa JAO0Ka3bIBaHUS IO YTOJIOBHOMY Jely sIBISETCS
HEOOXOJUMBIM U Ba)KHBIM YCJIOBHEM pacCieOBaHUS MPECTYIUIEHUH, OCYLIECTBIIIEMOTO
OpPraHoOM YTOJIOBHOTO mpeciefoBanus. [Ipenmer noka3plBaHus NpeAcTaBiseT coOO Bax-
HYIO TapaHTHIO OOeCTieueHHs COOIIOJCHNUS OOBEKTUBHOCTH, TIOJTHOTHI U BCECTOPOHHOCTH
UCCIIEIOBaHMsI OOCTOSTENBCTB MPECTYITHOTO ESHUS, @ B pe3yJIbTaTe — M pealu3aluu yro-
JIOBHOM OTBETCTBEHHOCTH.
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Ilpaso Ha ungopmayuio GuLINOHAEM CEAZVIOWYIO PONb 6 OMHOWLEHUSX MelCOy HAPOOOM
U 81ACbIO, ABNAEMCS IPHEKMUSHBIM MEXAHUZMOM OJisl KOHMPOAS 34 0esIMelbHOCIbIO OP2AHO8
6IACMU U OCYWECBIeHUs MOl 0eMEeNbHOCMU, 8 NepeyIo ouepedb, 8 UHMepecax HACeleHusl.
Jocmyn k ungopmayuu obecnewusaemces 06s3amenvHbiM 008edeHUeM uHpopmayuu 00 eceobuie2o
c8edenus1, coobujeruem unpopmayuu 0s 6ceobuie2o ceedeHusi U nNymem y0081emeopeHuUs. Nepco-
HANILHBIX U KOLLEKMUBHBIX 3aNPOCO8 HA UHPOpMayuio.
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The right to information plays a binding role in relations between the people and the gov-
ernment, is an effective mechanism for monitoring the activities of government bodies and carrying
out these activities primarily in the interests of the population. Access to information is ensured by
mandatory communication of information to the public, communication of information to the public
and by satisfying personal and collective requests for information.



