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Ha M3y4YeHHE IOCyIapCTBEHHBIX CUMBOJIOB M OCHOBHOI'O 3aKOHA rocyapcrsa. JJaHHbIe Me-
pPONPUATHUS CIIOCOOCTBYIOT M3ydeHUto KoHcTuTynmu u (GopMupOBaHHIO aKTUBHOW Tpak-
JTAHCKOM MO3UIUH.

N3zyuenne Koncturynuu Pecny6nuku benapych — 370 Hayano o61ero myTH MOJIOA0-
ro MOKOJIEHHSI IO TPaBOBOMY IPOCBEIICHUIO, YTO MO3BOJIUT CYIIECTBEHHO MOBBICUTH YPO-
BEHb UX MPABOBOI IPaMOTHOCTH, a CJIeI0BAaTEIbHO, — IOMOXKET B OOpbOe C MpaBOBBIM HU-
THJIN3MOM.

Hcxons 13 BCero BBIIEU3IIOKEHHOTO, CIIEAYeT cleNaTh BbIBOJ, uTo B PecryOnuke be-
Japych CO3JAI0TCS BCE YCIIOBHS AJIs1 IPEO10JIEHUS IPOOIEMbI IPaBOBOIO HUTHIIN3MA, B TOM
YHCIIe ¢ PAHHUX JIET JAETSM JIaeTcsl IpaBoBOe BocnuTaHue. Hare 3akoHOAaTeNnbCTBO HE CTO-
UT Ha MECTE, TOCTOSIHHO COBEPLICHCTBYIOTCS T€ UM NHBIE HOPMATHUBHO-IIPABOBBIE AKThI.
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Aosoxamckas matina — yHOamenm, O1a200aps KOMOPOMY (DYHKYUOHUPYEm A080KAMypa
6 yenom. Ee enaguas 3a0aua — smo obecneyenue KOHQYUOSHYUATbHOCTIY OMHOWEHUL MeNCOY A080-
Kamom u e20 00sepumenem, a maKice 3auUueHHOCMb UHDOPpMayUU, KOMopol a08oKam pacnoid-
2aem 6 uHmepecax ceoe2o Kiuenma. B mo e gpems dosepumenvhvie OMHOUEHUS MENHCOY A080-
Kamom u e2o KIUeHMOM AGISIOMCS OCHOBOU OOCTHUIICEHUS Pe3YIbIAma, K KOMOPOMY CHIPEMUMCs
HOCAEOHUl, A COXPAHHOCb A0BOKAMCKOU MAUHbI — MO HEeOMbeMIeMds Yacmyb YCNeuwHol oes-
MENbHOCMU CAMO20 A080KAMA.
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Attorney secrecy is the foundation thanks to which the legal profession as a whole functions.
Its main task is to ensure the confidentiality of relations between a lawyer and his client, as well as
the security of information that a lawyer has in the interests of his client. At the same time, a trust-
ing relationship between a lawyer and his client is the basis for achieving the result that the latter
aspires to, and the safety of lawyer secrecy is an integral part of the success of the lawyer himself.
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WMHCTUTYT aqBOKATYPHI SIBISETCS] OJHUM U3 BaKHBIX HHCTUTYTOB IPa)IaHCKOTO 00IIe-
CTBa, 00ECIICUYNBAIONINX 3aITUTY MIPAB U 3aKOHHBIX UHTEPECOB (PU3MICCKHUX U IOPUINICCKUX
JMII, a TAaKXKE MX MPEACTaBUTENbCTBO. [Ipy 3TOM mpaBo3amuMTHas IESATENLHOCTh JTaHHOTO
WHCTUTYTa B3aMMOCBS3aHA C HEOOXOIUMOCTBIO obecrieueHus] KOHPHUIECHIIMATLHOCTH OTHO-
HICHUH MEXKy aJBOKATOM U €ro KIIMEHTOM, MTOCKOJIbKY aJBOKAT KaK MPaBO3AIIUTHUK BCETAa
JOJDKEH PYKOBOJICTBOBATHCSI MHTEPECAMHU CBOETO KIIMEHTa, COOJII0asi paMKH, yCTaHOBIICH-
HbIE 3aKOHOM TIPY OCYIIIECTBICHUH 3aIIUTHL. JOBEpUTENBHBINA XapaKTep OTHOLICHUI — OCHO-
Ba aJIBOKATCKOM JIEATEIHHOCTH, €€ YCIEIIHOTO pe3yibTaTa, HO B TO K€ BPEMS SIBJISICTCS €€
OTJIMYUTENHFHBIM CBOMCTBOM. B CBSI3U ¢ 3TUM rocynapcTBOM CO3[aH CIEHUAIbHBINA MPaBo-
BOM MexaHu3M, obecreunBaronnii (yHKIIMOHUPOBAHUE aJIBOKAaTCKOW TaiHbL. [locTpoenue
MPaBOBOTO TOCYIAPCTBA JAETACTCS HEBO3MOXKHBIM B CITydae OTCYTCTBHSI MEXaHHM3Ma ITyOJTd-
HO-TIPaBOBOM 3aITUTHI HAPYIICHHBIX OO OCIIOPSHHBIX TPaB, KOTOPBIMH 00JIAAI0T CyOBEK-
ThI TipaBoOTHOIIeHUH. [1yOnruHO-nipaBoBast 3ammra obecrnedynBaeTcsi MPOIECCOM PACCIeno-
BaHUS M PACCMOTPEHHUs JieJa COOTBETCTBYIOIIMMH IPABOOXPAHUTEIbHBIMU OpraHamMH
B YTOJIOBHOM, TPaKIaHCKOM, aIMUHUCTPATHBHOM M XO3SIICTBEHHOM TIporieccax. B HUX Bo-
BJIEKAE€TCS MHOXKECTBO CyOBEKTOB, HAJIEJICHHBIX Pa3IUYHBIMU MOJIHOMOYHUSIMHU, 3aKpEIUIeH-
HBIMU B HOPMATUBHBIX ITPABOBBIX aKTaXx.

AnBOKaTCKas TaiiHa, MMesl IeNbl0 obecriedeHre KOH(DHUISHITMAIBHOCTH U 3allUIICH-
HOCTU CBEJICHHI, KOTOPHIMH aJIBOKAT BJaJEET U PacHopsKaeTcsl B MHTEpecax CBOETO J0-
BEPUTEsl, CTAHOBUTCS OJTHUM U3 DJIEMEHTOB MEXaHU3Ma Iy OIUYHO-TIPABOBOM 3aIUTHI IPU
OCYILIECTBIICHUU TIPaBOCYIUs. AJTBOKATCKYIO TailHy MOXHO pacCMaTpUBaTh B TPEX acIeK-
Tax: MpaBo, 00S13aHHOCTh U FapaHTHUS:

1. Kak mpaBo amBokaTCcKas TaifHa peacTaBisieT cOO0H BO3MOXKHOCTh aJIBOKATy OTKa-
3aTh TPETHUM JIUIAM B PACKPBITHH CBEICHHI, COCTABISIONINX MPEIMET TailHbl B JTHOOOU
CUTYaIlNH.

2. O0s13aHHOCTh MPEICTABISAET CO00 OOeCreYeHNEe COXPAaHHOCTH aJIBOKATOM CBOCH
npodeccuoHanbHOM TaliHBI U 00eCIieYeHHe YCIOBUHN ee coXpaHeHHs. AJIBOKAaTCKas TaiiHa
HE TpeyCMaTPUBACT BPEMEHHBIX PAMOK, T. €. SIBISIETCS OECCPOUHOM.

3. NapanTust paccMaTpuBaeTcsl B Ka4eCTBE 3alpeTa Ha IMoJdydeHue 00 nHpopma-
I[UH, BKJIIOYCHHOHN B aJJBOKATCKYIO TaifHy, OT aJiBOKaTa U MOCJIEaYoIIee ee UCTIOIb30BaHUE
MPOTUB JIOBEPUTESI.

PaccmartpuBas mpaBoByI0 MpUPOAY aIBOKATCKON TaliHBI, HEOOXOIUMO OTMETHUTH, YTO
OHa TIPEICTABISIET COO0M 0COOBIN MPAaBOBOW PEKUM, B paMKax KOTOPOTO C IIeJIbI0 obecrie-
YeHHUs] UMMYHHUTETA TOBEPUTENSI OCYIIECTBIISETCS 3alpeT Ha MOTyYeHHE M UCIIOIB30BaHUE
TPETHUMU JUIIAMHU JI000H MH(MOpPMAIUK, HAXOAMIEHCS Y aJBOKAaTa B CBS3M C OKa3aHHEM
UM IOPUIUYECKON TMOMOIIN JTOBEPUTENIO, MOCKOJIbKY 3TO IMOBJEUYET 3a cOO0M HaHeceHUe
Bpe/a WIN CO3/IaHre MPOTUBOPEUUI ATl MHTEepecoB mocneanero. [IpuHuun koHpuaeHu-
aJIbHOCTH OTHOUIEHUN MEX]y aJBOKATOM U €r0 KIMEHTOM CYIIECTBOBAJ €IIE CO BPEMEH
Hpesuero Puma, oHaKo 3aKperyICHHOTO B IIPABOBBIX aKTaX MOHSTHS «aJBOKATCKas Tail-
Ha» B Pume He Obuto. IlepeHnMas ombIT JpPEeBHEPUMCKUX IOPHCTOB, MHOTHE TOCYAapCcTBa
CTaJIM UCTIOJIb30BATh JAHHBIM MPUHILHUI B KAYE€CTBE INIABEHCTBYIOILIETO MPHU IOPUINYECKOM
3aKpEIUICHUN aJBOKATyphl KaK MPaBOBOTO MHCTUTYTAa. B CBsi3M Cc pa3BuTHEM 00IIECTBa,
M3MEHEHHEM SKOHOMHUYECKON U MOJMTUYECKOH cdep CTalu MOSBISATHCS HOBBIE CIOCOOBI
MOCSTaTENIbCTBA HA aJIBOKATCKYIO TaiiHy. Hem3aMeHHoit ocTanack 0043aHHOCTh aIBOKATa 1Mo
COXpaHEHHUIO aJIBOKATCKOM TaiHbI. Llenbio n000ro amBokara sBISICTCS OKa3aHUE KBaJIM-
buIMpoBaHHON IOPUINYECKON TOMOIIM OOPAaTUBIIMMCS K HUM JIMLIaM, 3allluTa U MpeacTa-
BUTEJIBCTBO UX MPAB U 3aKOHHBIX HHTEPECOB, B CBA3M C UE€M aJBOKAT CTAHOBUTCS OJTHOM M3
KITFOYEBBIX (PUTYp aJIMUHUCTPATUBHOTO, TPa)JTaHCKOTO, YTOJIOBHOTO M XO3SKWCTBEHHOTO
MIPOIECCOB, a TOCYAaPCTBO JODKHO 00ECIIeYUTh €My COOTBETCTBYIONIYIO 3aIMTy HApaBHE
C IPYTUMU UX yYaCTHUKAMHU.
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Ha cerogHsmHui IeHb CyIIECTBYET ABE TOUKH 3PEHMs MCCIEAOBATEIEH B OTHOLIE-
HUHU OIpeNeseHHs] MpeAMeTa agBOKAaTCKOM TaliHbl. Tak, oJHa rpymnma uccienoBareneit
IpelularaeT nepedeHb CBEICHUH, MOUIekKAIINX, 10 UX MHEHHUIO, BKIOYECHHUIO B aJBOKAT-
ckyto Taiiny. Hanpumep, A. JI. L{pinkuH paccMaTpuBaeT aJBOKAaTCKYIO TaliHY Kak CBOEOO-
pasHOoe HCKJII0UEHHE M3 OOBIYHOrO XOoJa Mpoliecca U IOJIaraeT, 4To COAEp KaHUEM aJBo-
KaTCKOM TalHbI SIBISIFOTCSI CBEJICHUS, HETATUBHBIE I OOBHMHSIEMOIO, YJIMYAIOLIUE €ro
100 COKPBITHIE OT CyJla U OPraHOB YTOJIOBHOTO IpecienoBanus [1].

[pyras rpymma y4eHbIX-IOpUCTOB, OHUM U3 KOTOpbIX sABisercs /. I1. Barman, nona-
raiT, YTO B ONpeeeHHE MOMUMO CBEJIEHHH O BUHOBHOCTH JOBEpPHUTENS M 00 OTArvaro-
MIAX 00CTOATENBCTBAX HEOOXOAWMO BKITIOYATh BCE WHBIE CBENICHHS, KOTOPHIE JOBEPHUTENb
HE JKeNaeT pacKpeiBaTh. AHasornuHoro MHenus npuaepxusaercs u C. K. bypaesa, koto-
pasi CYMTaeT, 9TO B aJIBOKATCKYIO TaliHy CJIEIyeT BKIIIOYATh JIIOOBIE CBEIICHHS, CBI3aHHBIC
C NMOPYYECHHUEM, Pa3IVIAIIEHUE KOTOPBIX MOXET MOBJIEYb OTPULIATENIBHBIE ITOCIEACTBUS IS
noBeputenst 0o permytanuu ero u ero Omm3kux [2]. M. C. CrporoBud BBICKa3an ciie-
JYIOLIYIO0 TOUKY 3pEHHUsl Ha MPUMEHEHUE 00beMHBIX TepMHHOB: «CyTh BOIIpoca HE B TaiiHe
a/IBOKaTa, a B TOM, YTOOBI OOBHHAEMOMY U €T0 OJIN3KHM, MOJIB3YIOIIUMCS TIOMOIIBIO a/1BO-
KaTa-3alllUTHUKA, TapaHTUPOBATh BO3MOXKHOCTb CBOOOJIHO MOBOPUTH 3AIUUTHHUKY BCE, YTO
OHHU CUHTAIOT HYKHBIM, 0€3 OIaceHws, 4TO CKa3aHHOe OyneT oOpamieHo BO Bpea 0OBUHSE-
MoMy» [3]. OGecrieueHne JOBEPUTENbHBIX OTHOIIEHUH MEXIy aJlBOKATOM U JIOBEpUTEIEM
ABJIIETCS TJIABHOM LIETIBIO pealu3alii MPUHLINIA KOH(PHUIECHIUAIbHOCTH B MpOIECCE aj-
BOKAaTCKOM jesaTesnbHOCTH. [Ipn oOparieHun 3a opuaAMYecKOd MOMOIIBIO JOBEPUTENb BbI-
HYXX/IeH WH(POPMHUPOBATH MO CYTH TOCTOPOHHETO YeJIOBEKa 00 OOCTOSATENLCTBAX CBOCH
JUYHON XKHU3HH, KOTOPBIE 3a4acTyI0 HOCSAT HEraTUBHBIN xapaktep. OqHako 06e3 moiHoil oc-
BEJJOMJIEHHOCTHU aJIBOKaTa, JAOBEPHs KJIMEHTa OKa3aHUE KauyeCTBEHHOW FOPUIUYECKOU IO-
MOIIM CTAaHOBUTHCS HEBO3MOXKHBIM, MO3TOMY JaHHBIA HPUHIMI sIBIsETCS OazucoM Jyis
OCYyILIECTBIIEHUS aJIBOKaTCKOM nestenbHOCTH. A. I'. Kyuepena, uccnenys Bomnpoc o0 aziBo-
KaTCKOW TailHe, monaraetr: «AJIBOKaTcKasl TaliHa — 3TO HEOOXOAUMOE yCIOBHE CYIIECTBO-
BaHUs aJIBOKAaTypbl U OJTHOBPEMEHHO — MPOLIECCYabHas FapaHTHUs MOJIHOTHI, 00BEKTHBHO-
CTH M COCTS3aTEJIBHOCTH YIOJOBHOIO CyJIONpou3BoAcTBa» [4]. JlaHHOe ompexneneHue
MOKAa3bIBAaCT BCIO 3HAYMMOCThH IMPHUHIIMIA aJBOKATCKOM TalHBI Ha IPUMEPE YTOJIOBHOTO
nporecca. ['ocynapcTBo, odecnieunBasi 0OBUHAEMOMY IPABO HA 3alLUTY, IPSIMO 3auHTepe-
COBaHO, YTOOBI MEXAY HUM M €ro 3alUTHUKOM BO3HHUKJIHM JOBEPUTEIbHBIE OTHOILICHUS
U ObUT COOMIONEH MPUHLMUI COCTSA3aTENILHOCTH B CyJIeOHOM mpouecce. B gaHHoM ciyuae
TOCYJIapCTBO TMPEIOCTABISACT 3aIIUTY HE CTOJBKO aJBOKATy, CKOJBKO TpaxkaaHam, oOpa-
TUBIIMMCSI K HEMY 3a IOMOIIBIO OT BMEIIATENILCTBA APYTUX YYAaCTHUKOB IIpoLEcca B MX
JNYHYIO KU3Hb.

O0beM M3BECTHOW aaBOKaTy HMH(OpMAIWK, HE TOJUISKAIICH pas3riameHnuio, MOXHO
OTIPEICTUTh CIIEAYIOMUM 00pa3oM: 3TO BC MH(POPMAIHS, OTy4YeHHAsk OT KJIMEHTa U O KIU-
€HTe, a TaKXKe Ta, KOTOpas CTaja W3BECTHA aIBOKATY B CBA3M C OKAa3aHUEM IOPUINYECKON
IIOMOILY, OCYLIECTBICHUEM 3aILUThl U MPEICTABUTENBCTBA, B OTHOIIEHUH KOTOPOI'O OTCYT-
CTBYET COIJIACHE KIIMEHTA Ha €€ Pa3IIalCHHE.

Pecniybnuka benapych Takke ompenenuia MpeaMeT aaBOKAaTCKOM TaitHbl. Ao3arr 4
4. 1 cT. 1 3akoHa 00 ajBOKAType M aJBOKATCKOM NEATEILHOCTH IMpEeayCMaTpUBAET Tepe-
YEHb CBEJICHHM, KOTOPHIE BXOJAT B aJIBOKATCKYIO TalHY:

1. Undopmanus no Borpocam, B CBA3U C KOTOPBIMU KIIMEHT 0OpaTHIICS K aJBOKATy.

2. Cama CyTb KOHCYJIbTAlLlUU, Pa3bsICHEHUS aJBOKaTa U NEPEIaHHbIE KIMEHTOM aJBO-
KaTy pa3JIM4HbIC CIIPABKH.

3. JIroOble cBeieHus O IMYHOM KU3HHU KIIMEHTA.
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4. Nudopmarus, momydeHHast OT KJIMEHTa, 00 00CTOSTEILCTBAX COBEPIICHHS IPECTYII-
JICHUS TI0 YTOJIOBHOMY JIETTy, B KOTOPOM aJBOKAT BBICTYTAJl HA CTOPOHE 3aIUTHI KIIMEHTA.

5. CBeneHusi, KOTOPbIE COCTABIIAIOT KOMMEPYECKYIO TallHy KJIUeHTa [5].

Takum 00pa3om, agBOKaTCKas TaiiHa MpEACTaBIsIeT cCO00M CBENEHHUs, KOTOPBIMU a-
BOKAaT 00JIaJIaeT B CBSI3U C OKa3aHUEM HOPHUINYECKONW MOMOUIM CBOEMY JTOBEPUTENIO U SIB-
JsieTCsl HeOOXOAMMBIM AJIEMEHTOM CYLIECTBOBAHMUS MHCTUTYTa aaBoKaTypel. Kpome Toro,
OHa CTAaHOBUTCS OJTHUM U3 TapAaHTOB MOCTPOEHUS U MOAJIEPKaHUSI TPABOBOT0O TOCYAApCTBA.
ConeprkaHue aJBOKATCKOW TaWHBI — OJMH U3 OCHOBOIOJIAraIOIIUX BOMPOCOB IPH €€ pac-
CMOTPEHHUH U 3aKOHOJATENbHOM OlpeneseHnu. bonbioe pazHoobpasue onpeaeneHuil ai-
BOKATCKOU TalHbI MMO3BOJIIET YJIOBUTh B HUX HEKOTOPYIO CX0KECTh, OJIHAKO, KACasICh Ipa-
HUIl U COJCP’KAHUS, BBICKA3bIBAETCS MHOXECTBO PA3JIMYHBIX MHEHUN. AHaIU3 Hay4dHOU
JUTEPATYPhl U B3IJIIIOB MCCIEAOBATENICH MO JAHHOMY BOMPOCY IMOKA3bIBAET OTCYTCTBHE
€IMHOW HAMPABJIECHHOCTHU MPU YCTAHOBIICHUH MIPEIEIOB aJBOKATCKOU TAHBI.
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