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Pecnybnuka benapych He ocTanach B CTOpOHE OT MUPOBOTO JIBHKEHHSI K T'yMaHM3a-
MM YTOJOBHOIO MPOLECCA U CETOJHS SBJISIETCS YUaCTHUKOM KaK MUHUMYM JIBYX BaXKHEM-
IMX MEXIYHApOIHBIX JOKYMEHTOB: MexayHapoaHoro Ilakra o rpak1aHCKuX U MOJHUTH-
yeckux mnpaBax U KouBenunu OOH npoTHB NBITOK, YTO TakKe MPOM3OLLIO MOJ 0O0Ien
MEKIYHApOAHON NOJIMTHYECKOU ITOBECTKOM.

Takum oOpa3zoM, MOXKHO cJiejaTh BBIBOJ, YTO B cBOMX padoTtax A. Kamio oueHp ak-
TUBHO BBICKA3bIBAJICS OTHOCUTEIHHO MPOOJIEeMbl CMEPTHON Ka3HU, BHICTABIISS €€ OeCCMBbIC-
JICHHOCTh U HECOCTOSATEIBbHOCTh. [10/1 BIUSHHEM €0 ACATEILHOCTH B OOIIECTBEHHOM CO3-
HaHuU OpaHIMKM YyTBEPAUIOCHh OTPULIATEIbHOE OTHOUIEHUE K CMEPTHOW Ka3HU, KOTOpas B
CKOpPOM BpeMeHH ObliIa OTMEHEeHa. B cBoro odepens, oTMeHa cMepTHOM Ka3Hu Bo DpaHiun
BHECJIA CEPbE3HBIN BKJIAJ B PA3BUTHE MEXAYHAPOJAHOW TEHIECHUUHA OTMEHbBI CMEPTHOM Ka3-
HU. [laHHOE ABMKEHUE OKa3aJ0 HEMOCPEACTBEHHOE BIUSIHNUE M HA ONPEIeNICHHYI0 TnOepa-
JU3aIUI0 STOTO BUAA Haka3zaHus B PecnyOnuke benapych, koTopas cero/iHs sBIsSETCS yda-
CTHHUKOM Pa3JIMYHBIX MEXIYHAPOIHBIX JOTOBOPOB, KAaCAKIIMXCS T'yMaHUTapHOIO
COTPYJHUYECTBA.
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OBHOBJIEHHAA KOHCTUTYLIUA PECNYBIINKWN BENAPYCb -
OCHOBHOMU 3AKOH rOCYOAPCTBA

E. 1. Macaak

Yupeoicoenue obpazosanusn «I omenvckutl 20cy0apcmeeHHblil MexHUYecKull
yuusepcumem umenu I1. O. Cyxocon, Pecnyoauxa benapyco

Hayunslii pykoBoauTens KaHa. opul. Hayk, foiu. C. I1. Kamy6o

KoHcTHuTyIIHs — 3TO OCHOBHOM 3aKOH, 00J1a/IafOIINI BRICIICH IOPUIMYECKON CHIION Ha
Bceil Tepputopun benapycu. KoHCTUTYIMSL onpeneiseT MOJUTUYECKUEe, YIKOHOMHUYECKHUE,
COLIMAJIbHBIE U IPyTHe OCHOBBI CUCTEMBI TocyaapcTsa [1].

3a Bech NEPUOJ UCTOPUU HOBEWIIETO BpeMeHU KOHCTUTYyIMs NpUHUMAaach IIECTh
pa3: 11 okrs6ps 1918 r., 3 dempans 1919 r., 11 ampens 1927 r., 19 despans 1937 r.,
14 anpens 1978 r. u 15 mapra 1994 r. JleiictByromas Koncturynus 6puia npunsta Bep-
xoBHBIM CoBetrom 15 mapta 1994 r. Ilo pesynpraTtam pecryOaMKaHCKOTO pedepeHayma
24 Hos6pst 1996 1. u 17 okts10ps 2004 r. B KoHcTuTyuio ObulM BHECEHBI JOMOJHEHUS
1 u3MeHeHus [3].
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[TepBbie 3asBienus 00 n3mMeHeHnn KOHCTUTYIMU CTpaHbl MOSBUIKCH eme B 2016 T.
Opnaxo psifi cOOBITUI MOCTIEIHUX JIET, TAKMX KaK MOIMBITKH TOCYJapCTBEHHOTO NIEPEBOPOTA
nocje mnpe3ueHTCKUuX BbIOOpoB 2020 r., BMEIIATEIbCTBO 3apyOeXkHBIX CTpaH, CaHKLHUHU,
naHAeMUs ¥ UHbIE (PAaKTOPHI MOJITOIKHYIH K TPUHATUIO H3MEHEHUH 1 nononHeHuil B Kon-
crutynuio Pecryommmku benapycs. B 2021 r. oOpa3oBaHHON KOHCTUTYITMOHHOW KOMHCCH-
el u3 36 4eaoBeK Ha OCHOBE LIMPOKOI0 00Cyk/IeHus B 001IecTBE OblT pa3paboTaH MPOEKT
U3MEHEHUU M JIOTIOJHEHUH B OCHOBHOM 3aKkOoH rocyaapctsa. IloaroroBka k pedepenaymy
COMPOBOXKIANNACh MACHITA0HBIM OOIIECTBEHHBIM OOCYXKACHHEM CPOPMYITUPOBAHHBIX
npeioxkeHui. IIpoekT akTUBHO paccMaTpUBaJCs pa3IMYHBIMHM COLMAIbHBIMU IPyIIaMU
rpakaaH Bcel crpaHsl. [Ipoxoannu nquanoroBble MIIOLIAAKH, TPOBOAUIIACH Pa3bsCHUTEIND-
Hasi pabota. 1511 paGoThl ¢ HaceIeHHEM MPUBIIEKAIUCH CIIEIUATUCTHI Pa3IMYHbIX HAMpaB-
JICHUH, MPeICTaBUTENN FOCYAapCTBEHHBIX OPTaHOB M OOIIECTBEHHBIX opranusamuii. [Ipo-
€KThl M3MEHEHHWH M JIOTOJIHEHUH OBUTH TepeiaHbl B pa3Hble TOCYAAapCTBEHHBIC OPIaHBI
u yupexaenus, pazmeriensl B CMU. [loctynuno 6onee 9 Thic. pa3inyuHbIX NPEATOKEHUH.
27 depans 2022 r. cocrosuics PecnyOnukanckuii pedepeHaIyM 1Mo BOIPOCY BHECEHUS W3-
mMeHeHui u gonoiaHeHnit Koncturynuu Pecyonmuku benapycs. Ha pedepenaym Obin BEI-
HECEH OJMH BONIPOC: NMPUHUMAETE JIM Bbl U3MEHEHMs U aononaHeHus Koncrutyuum Pec-
nyonuku benapyce? U n1Ba BapuaHTa 0TBETa — «3a» U «IPOTUB». B pedepenmyme npunsim
ydactue 5,3 MJIH rpakJaH CTpaHbl, CPeAN KOTOPbIX 3a n3MeHeHus: KoHCTUTYy1Mu nporoso-
coBanu 4,4 MuH HaceneHus cTpaHbl (65,16 %), a IPOTHB HM3MEHEHHH IMPOroJIOCOBAIH
686 TrIC. (10,07 %).

Oo6noBnenHas Koncturyuus Berynwia B cuity 15 mapra 2022 r. B ee conepxkanuun
W3MCHEHBI U JOIIOJHCHBI 83 CTaThH, MOSBHIKCH 11 HOBEIX craTel M HoBas riaBa. Hosas
Koncturynus cocrout u3 npeamOynsl, 9 pasaenos, 8 rias u 148 crareii [2].

B cootBercTBUM ¢ HOBOH penaknueit Konctutynun Pecnybnuka bemapycek ocraercs
MPE3UICHTCKON pecyOIMKOM, HO YacTh mojHoMouunid [Ipe3uaenTa nepepacnpenensorcs
u nepenaroTcs BcebemopycckoMy HapoIHOMY COOpaHHIO, a TakXke MOBbIMaeTCs dddek-
TUBHOCTb PabOThI IPABUTENHCTBA U MapIaMeHTa.

Hogas penakuus KoHcTUTyIMK 3aKperIsieT ToCyJapCTBEHHbIN CyBEpEHUTET U HALUO-
HaJIbHYI0 caMoObITHOCTB. CornacHo cT. 18 Pecry6nuka benapyce nckimoyaetr BOGHHYIO ar-
pECCHI0 CO CBOEU TEPPUTOPHUM B OTHOIIEHUU Jpyrux rocynapcts. [lonoxkenust Koncrtury-
IIMM HAalpaBJIeHbl HAa pPa3BUTHE HAyYHO-3KOHOMHYECKOIO MOTeHIMana cTpaHbl. CoriacHo
cT. 46 PecniyOnuka benapych pa3BUBaeT aTOMHYIO SHEPTE€TUKY B MUPHBIX LEIISX.

B conepxxannu KOHCTUTYLIMU 3aKpEIUISIOTCS MTOJTHOMOYHS MPE3UACHTa, MapiaMeHTa
U TIPaBUTENbCTBA. Tak, coriacHo cT. 79 [lpe3uneHT mo-npexxHeMy OCTaeTcs TJaBOM rocy-
napctBa. Ilpe3uneHt gomwkeH ObITh He Mojoxe 40 yer, MpoXHUBAaTh B CTpaHEe HE MEHee
20 neT 1 He UMETh IPAKIAHCTBA HHOCTPAHHOTO Tocynapctsa (ctT. 80). M36upatscs [Ipe3u-
JIEHT MOET ObITh He OoJsiee BYX CpokoB (cT. 81). BaxkHbIM moJHOMOUYMEM SIBIISIETCS TO,
yto [Ipe3auaeHT MoXKeT BBOJUTH YpE3BbIYAHOE MOJIOKEHUE B CIIy4asiX MOMBITOK HACHIIb-
CTBEHHOT'O U3MEHEHUS! KOHCTUTYLIMOHHOTO CTPOsI, 3aXBaTa TOCYIapCTBEHHOMN BIACTH, BOO-
PY)KEHHOTO MSTEXka, MAacCOBBIX Oecropsiakos (ct. 84). Cormacuo cr. 88' B ciryuae Hacwiib-
cTBeHHOW rubenu IlpesuaeHTa rocyJapCcTBEHHBIE OpraHbl U JIOJDKHOCTHBIE JIMIA
BBIMOJIHSAIOT pemeHust CoBeTa 6€30MacHOCTH, HE3aMEeNIUTENIbHO BBOJUTCS B CTPaHE upe3-
BbIUYalfHOE WJIM BOEHHOE MoJioxkeHne, a CoBeToM 0e30MacHOCTH PyKOBOJAUT MpeceaaTesb
Cogera PecryOnuku. YecTh M TOCTOMHCTBO TMPE3UJICHTA OXPAHSIOTCS 3aKOHOM, a TOCIIE
IpeKpalleHusi CBOUX 00s3aHHOCTEH MPE3UICHT HE MOXKET OBbITh MPHUBIICYEH K OTBETCTBEH-
HocTH (cT. 89). [Ipe3uneHT nocie CloKeHUs CBOUX MOJTHOMOYMI UMEET MPaBo MPUHUMATh
yuactue B pabore CoBera Pecnybmuku mosku3zHeHHO ¢ ero coriacus (ct. 91). Cpenu mod-
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Homouwnii [Ipesunenta — HazHaueHue npencenarens Komurera rocy1apcTBEHHOTO KOHTPO-
as (ct. 126) m ['enepanpHOTO MpOKypopa ¢ mpeasapurenabHoro coriacust Cosera Pecy6-
muku (ct. 130).

V3MeHeHns KOCHYJUCh M KOHCTUTYIIMOHHBIX MOJOXEHUH mapiaMmenTa. Tak, coriac-
HO CT. 93 cpoK MOJTHOMOYMI NMapjJaMeHTa YBEJIUYEH 10 MATH JIET.

Hogas penaxuus Koncrturynuu Pecnyonuku benapych BBOOUT HOBBIN OpraH BIacTH —
Bcebenopycckoe HapogHOe COOpaHue, KOTOPOE COrIacHO CT. 89' SABIAETCS BBICIIHM IIPE-
CTaBUTEIBHBIM OPTaHOM HAPOAOBIACTHS, OMPEACIISIONINM HAMPaBICHUs Pa3BUTHsI 00IIeCT-
Ba n rocyaapcrsa. CormacHo ct. 89°° B ero cocras BoiiayT 1200 yenosek. Cpok ero Gopmu-
pPOBaHUs OJUH pa3 B IIATH JIET, & 3aCEIaHMsl TOJDKHBI IPOBOAUTHCS OAMH pa3 B ro. Cpenu
noaHoMouuii Beebenopycckoro HapoaHoro cobpanus — mpemioxkenus n3menenus B Kon-
CTUTYIIMIO, MHUIIMATUBA MPOBEJCHUS peepeHIyMOB, paCCMOTPEHHE BOMPOCOB O JIETUTHUM-
HOCTH BBIOOPOB, MPHUHATHE PELICHUs O cMelleHnH [Ipe3uaenTta, BBeJeHHE Ype3BbIUYaitHOTO
¥ BOCHHOTO TIOJIOXKEHHS, HA3HAYCHHE U OTCTPAHEHUE OT JOJDKHOCTH TpecenaTens u cyaei
BepxoBHoro n KoHCTUTYIIMOHHOTO CyA0B, Tipeaceaaress u wieHoB lLlenTpansHoi n3bupa-
TEJILHON KOMUCCHHU U .

[Tperepriena u3mMenenne u u3buparenbHas cuctema. Tak, cormacHo cT. 64 Konctury-
IIUU UCKJIIOYAeTCd ydacTue B BBIOOpaX HEIEeeclOCOOHBIX Tpa)<IaH U Ipa)kAaH, HaXOJs-
MIUXCSI O] cTpaskedt. BrIOOpHI nemyTatoB OymayT MPOBOIUTHCS B TIOCIETHEE BOCKPECEHBE
deBpais (ct. 67). CornacHo cT. 69 MOMUTUYECKUE TMAPTUU MOTYT BBIIBUTaTh KaHIUIATOB
B AemyTaThl. KOHCTUTYIIMS 3ampeniaeT HHOCTPaHHBIM FOCYyAapCTBaM, OpraHU3alUsiIM U Tpa-
XK1aHaMm (UHAHCUPOBATh TMOATOTOBKY M TpoBeneHHe BBIOOPOB (cT. 70). M3MeHeH cpok
MOJITHOMOYHI MECTHBIX COBETOB JICIYTaTOB A0 mATH JeT (cT. 118).

Od4eHb BaXHBIM SIBISIETCS TO, YTO HOBas pefakius KoHCTUTYyIuu coxpaHsieT Tpaiu-
IIMOHHBIE CEMEWHbIE IIEHHOCTU. Tak, cratbeid 32 KoHCTUTYHH onpenemnsercs, 4To Opak —
3TO COI03 KEHIIMHBI U MY>X4uHbI. Ha poaurteneil niau aui, uX 3aMEHSIONIUX, BO3/IaraeTcs
00513aHHOCTh BOCIIUTHIBaTh, TOTOBUTH JIETEH K OOIIECTBEHHO IMOJE3HOMY TpPYyaAy, MPUBU-
BaTh B JIETAX YBa)KEHUE K 3aKOHaM, HallMOHAJIBbHBIM TpaauuusMm bemnapycu. Koncturymms
rapaHTUpyeT MOJAEPKKY CEMbSIM C JNETbMH, NETIM-CHUPOTaM U AETSIM, OCTaBIIMMCS 0e€3
nonedeHus: poaureneid. CorjaacHo CT. 32! Koncturyuus co3zgaer ycioBus sl TyXOBHOTO,
HPABCTBEHHOT'0, MHTEIJUIEKTYaJIbHOTO U (PU3UYECKOTO Pa3BUTHSI MOJIOICKH.

BecbMma akTyannbHOM NPaBOBOM MO3HMIMEN sABIIsIETCA 3aKkperuieHne B Koncturynuu ro-
CyJlapcTBa OXpaHy HCTOPHUYECKON NaMATH U NATPUOTHYECKOE BOCIMTAHHUE MOJIOACIKU.
KoHcTuTyIIUS HE TOMBKO COXpaHSET UCTOPUYECKYIO MpaBAy M MaMATh O T'€POUYECKOM
npouioM 6emopycckoro Hapoaa B roasl Bemmkoit OrtedecTBeHHO# BOWHBI (CT. 15), HO
U YCTaHaBJIMBACT, YTO NATPUOTHU3M SIBJISIFOTCS OCHOBHBIM JOJIOM Ka)/10r0 IpakJaHWHA
cTpaHsl (CT. 54).

HoBas penakuusa KoHcTUTynMu rapaHTUpyeT COLMAlIbHYIO MOANEPXKKY M Oe3zomac-
HOCTh TPaXJaH, 00ECIEUYNBACT 3AIIUTY TEPCOHAIBHBIX NAHHBIX NMPU MX HCIOJb30BAHUH
(ct. 28), rapaHTUpPYET MPaBO HAa OXpaHy 3/10pPOBbs, BKIIt0Uasi OeCIIaTHOE JIEYeHUE, HO CAaMH
rpakaHe 00s13aHbl 3a00TUTHCS O CBOEM 3710poBbe (CT. 45). Cpeau MHBIX KOHCTHTYIIMOH-
HBIX TapaHTHI — MoAiep>KKa MHBAINMJIAM U CEMbSIM C MHBAJIMAAMHU, cyZeOHas 3aluTa Ipas
¥ cBo6ox rpaxman. CormacHo cr. 116' rpaxaaHe MOryT HampsIMyR OOpAIATBCS C HKAJIO-
60i1 B Korcturynnonusiii CyJ, 3aKII0YSHUS U PEUICHUSI KOTOPOTO SIBISIOTCS OKOHYATEb-
HBIMU 1 00KaJIOBAHUIO HE MOJJICKAT.

Taxum 06pazom, OcHOBHOI 3aKOH CTpaHbI CTall MO-HACTOSIIEMY HapoaHbIM. Ero co-
aBTOpaMU CTajH caMu rpaxaaHe bemapycu, KOTOpsIM OblIa MpegocTaBiIeHa BO3MOKHOCTh
BHECTH CBOM MpeiuiokeHus B oOHosieHue Koncrtutynun. ConmepikaHue OCHOBHOTO KOH-
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CTUTYLIMOHHOT'O aKTa ONpeJelsieT LIEHHOCTHbIE OPUEHTUPHI 0eI0PyCCKOro rocyiapcTBa —
CO3/l1aHHE COLMAIBHO CIPABEAIUBOrO OOIECTBa, OJIaromnoyydyne rpaxaaH, He3aBUCUMOCTb
u nporgetanne PecryOnuku bemapyck. KoHCTHTYNIMOHHBIE M3MEHEHHUsI TPU3BAaHBI YKpe-
IUTh CTAOMIIBHOCTD B CTPaHE U COACHCTBOBATD €€ Pa3BUTHIO.
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O HEKOTOPbIX ACMEKTAX MEXXOAYHAPOAHOIo
COTPYAHUNYECTBA B OBJIACTU UHTEJUJIEKTYAJIbHOU
COBCTBEHHOCTH

J. 1. ®PunoHuuk

Yupeorcoenue obpasosanus «I omenvckuii 20cy0apcmeeHHbll MeXHUYecKull
yHusepcumem umenu I1. O. Cyxocon, Pecnyonuxa benapyco

Hayunsrit pykoBoauTens kaum. opul. Hayk, goueHT C. I1. Kamy6o

WHrennexryanbHas U TBOpUYECKAs NESTENbHOCTh B HACTOSAIIEE BPeMs IPUOOpETaeT Bce
Ooutbliiee 3HaUCHNE B PAa3THUYHBIX cepax. OTHIM U3 OCHOBHBIX TIOKa3aTelel IUBIITN30BaH-
HOCTH 0011ecTBa OBUTO M OCTAETCs TO, KAKOE€ BHUMAHHUE YJIEISIeTCS B HEM Pa3BUTHIO HAYKH,
KyJIBTYPbI M TEXHUKH, TaK KaK yCIeX B PELICHUM MHOXKECTBA 3ajlay, CTOSILUX Mepes oole-
CTBOM, HampsIMYI0 3aBUCUT OT YPOBHS €r0 MHTEIUIEKTYaJIbHOTO MOTCHINANA U KYJIbTYPHOTO
pa3BuTHs. JJMHAMUYHOTO Pa3BUTHS B JaHHOH 00JAaCTH MOKHO OKHIATh JIUIIb MTPH HATUYAN
0COOBIX YCIIOBHH OCYIIECTBICHUS MHHOBAI[MOHHOM JEATEIbHOCTH, K KOTOPHIM B TOM YHCIIe
OTHOCATCS IIPABOBOE 3aKPEIJICHUE MTPABUII UCIIONb30BAHUS PE3YJIbTATOB UHTEIUIEKTYaIbHON
NESITETbHOCTH, aKTUBHOE MEKIYHAPOJIHOE COTPYJHUYECTBO.

Koneny XX — nauano XXI Beka XapakTepuU3ylOTCsl yCKOPEHHBIM pa3BUTHEM MHTETpa-
IIMOHHBIX MIPOLIECCOB BO BCEM MHpe. DTOT NEPUOJ] XapaKTepHU3yeTcsl HadyajaoM Ii1o0anu3a-
MU U OOBEIMHEHUEM DPBIHKOB PA3JIMYHBIX CTPaH, YTO CTaJI0 OCHOBHOM MNpPEANOCHUIKON
K CO3JJaHMIO YCJIOBUH, oOecnieunBaromux GopmupoBanue 6oiee 3¢ppekTuBHOro MexayHa-
POZHO-TIPAaBOBOI'0 MEXaHU3Ma COTPYAHHUYECTBA B c(hepe MHTEIIEKTyalIbHOW COOCTBEHHO-
CcTH. B CBSI3W C pa3BUTHEM MEXIOCYIAapCTBEHHOTO TEXHOJIOTMYECKOTO OOMEHa, a TaKxkKe
POCTOM MEXIYHAPOAHOM TOPTOBIM BO3HHKIJIA HEOOXOIUMOCTh TAPMOHHU3UPOBATH 3aKOHO-
JaTeabCTBO B 00J1ACTHU MHTEIUIEKTYaIbHONM COOCTBEHHOCTH.

OOmMMHU TEHICHUIMSIMU PAa3BUTHUS MPABOBOIO PETYIMPOBAaHMS OTHOLIEHUH B 00JIacTH
MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH MOXKHO Ha3BaTh YHU(UKAIMIO HAIlMOHAJIBHBIX 3aKOHO-
JIaTeIbCTB, YHUBEPCAIU3ALMIO OXPaHbl U CO3/IaHUE €IMHOIO MOJX0/a K €€ OCYLIECTBICHNUIO,
a TaK)Ke BbIpAaBHUBaHHE 00beMa MPEIOCTaBIIAEMbIX IIPaB U BO3MOXHOCTEH MX 3aIlUTHI BO
BCEX CTpaHax MHpa I BCEX 3aMHTEPECOBAHHBIX JIMI]. Bornpocamu MHTEIEKTyaabHON cO0-
CTBEHHOCTH B MEXIyHApOJHO-IIPAaBOBOM ACIIEKTE B OCHOBHOM 3aHUMAIOTCS TaKUE MEKIY-
HapOJHBIE MEKIIPABUTEIILCTBECHHBIC OPraHU3aluy, Kak BceMupHas opranusanys MHTEIUICK-
TyanbHOM cobctBeHHOCTH (BOUC) 1 Beemupnas Toprosast opranuzauus (BTO), B pamkax
cornamenust no TPUIIC [1].



