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Bce Oombmie ctpaH B HacTosiee BpeMsl HMCKIIOYAIOT BO3MOXKHOCTh TPUMEHEHUs
CMEPTHOM Ka3HU M3 3aKOHOJATENIbCTBA. JTa TEHJCHIUS OTPAKAET MPUBEPKEHHOCTh COBpE-
MEHHBIX TOCYIapCTB 0a30BBIM I'YMaHUCTHYECKHM IEHHOCTSM. [lepenom B 0OIIECTBEHHOM
co3HaHuu nposiBuiics B 60-e rr. XX B. 11 HEManoBaXKHYIO poJib B U3MEHEHUH €BPONENCKOTO
OOIIIECTBEHHOTO MHEHHUSI OTHOCUTEIILHO JOMyCTUMOCTH M OTMPABIAHHOCTA CMEPTHON Ka3HU
ChITpas U3BeCcTHBIN (hpaniry3ckuit ¢punocod A. Kamio. B cBonx paboTax OH 4acTO BHICKA3bI-
BaJICA O JAHHOU MpoOJieMe, BhIpaxasi CBOI0 03a00YCHHOCTh OTHOCHUTENBHO CYIIECTBOBAHUS
B MUPOBOM MPAKTUKE TAKOT'O HaKa3aHUs, KaKk cMepTHas Ka3Hb. CerofHsi Copbl OTHOCUTEb-
HO COXPaHEHUsI B 3aKOHOJIaTENILCTBE TAKOTO BUIa HaKa3aHUs BeqyTcs U B Pecrybnuke bena-
pyCh, TaK KaK Hallle TOCYJapCTBO SIBIISIETCS YAaCThIO MEXAYHAPOJIHBIX T'YMaHUTAPHBIX CO-
TJIAILIEHHN.

[lenp TaHHOTO HCCIIEIOBAHUSA — PACCMOTPETh BIMAHHME B3TIsAA0B A. KaMmio oTHOCH-
TETHHO BOMPOCAa CMEPTHOW Ka3HU Ha (OPMUPOBAHHE MEKIYHAPOIHOTO TYMaHHUTAPHOTO
B3aUMOJICCTBUS CTPAH MO BOIIPOCY OTPAHUUYECHUS €€ UCIIOJIb30BAHUSI.

B ocHOBY paboTsl monoxeHsl Tpyabl A. Kamio, cpenn koTopsix: «PaccykaeHus o Tiib-
otuHe» U «M3Hanka u nwmoy» [1], [2]. Taxke B paboTe HCMOMB30BAICS YTOJOBHBIA KOJIEKC
PecriyGruku benapych M MHbBIE JTOKYMEHTBI, HaXOJIIHecss B OTKpbITOM jpoctyne [3]-[5].
[Tpu npoBeneHNN HCCIeNOBaHMS PUMEHSIINCH KaK OOIeHayYHbIe (aHAM3, CHHTE3, CpaBHE-
HHUE, 0000IIeHNe, ACYKTUBHBIN, JIOTHYCCKUI), TaK U CHEIUATLHO-UCTOPUICCKUAE METOJIBL.
B ocHOBy pa0OoThl OBbLT MOJOXEH CHUCTEMHO-CTPYKTYPHBIN aHain3. OCHOBHBIMU METO/IaMH,
WCTIOJIb30BAHHBIMU B UCCIIEIOBAHUH, SIBJSUTUCH METO]I CPAaBHUTEIHLHOTO aHaJIN3a, OIMHUCATElhb-
HBI METOJ U METOJT 00OOIIICHHSI.

A. Kamro — ¢paniysckuii Gprtocod-3xk3ucteHma-mctT XX B. OHON U3 TJIABHBIX TEM
B JIMTEpATYpHOIl U Quiocodckoii aesrenbHocTd A. Kamio sBisiics BOIPOC 0 HEOOXOIUMO-
CTH OTMEHBI CMEPTHOU Ka3HU M €€ OECCMBICJICHHOM M BPEIHOM CYIIIECTBOBAHUU ISl OOIIIe-
cTBa 1 4esnoBeka. Hamnbonee m3BecTHOI paboTOM, KOTOpasi IO3BOJISIET OLICHUTH B3TJISIIIBI (hu-
Jocoda Ha JaHHYIO MpolieMy, cTalo ero cce «Pa3MBIIUIeHUs] O THIBOTHHEY, T/I€ aBTOP
¥ paccMaTpUBaJl CMEPTHYIO Ka3Hb Kak aOCOJIOTHOE BO3ME3INE B MUPE, TA€ a0COIIOTHASI BU-
Ha HEBO3MOXxHa. Bo BpeMs mocnenned myOmukaruu 3Tod KHuTH, B 1979 T., moutn depes
nBanaTh JietT nocie cmeptd A. Kamro, Bo @panmnuu emnie He ObUla OTMEHEHA CMEpTHAs
Ka3Hb. OJTHAKO YACTOTa €€ MPUMEHEHUS CYIIECTBEHHO CHU3MIIACh.

B acce «Pa3smemnmuienns o runboTuHE» A. KamMio orMedas, 4TO BMECTO 3asBIICHHI
0 HEOOXOAMMOCTH CMEPTHOM Ka3HH, CIIeAyeT, HA00OpOT, YKa3bIBaTh, YTO OHA MPEICTABIIS-
€T O] CO00M B IECHCTBUTEIILHOCTH, a TOJHLKO TTOTOM PACCyKIaTh, €CTh JIU B 3TOM KaKas-TO
HEO0OXOAMMOCTh WIIH HET [2, ¢. 141]. OH oTMeuasn, 4To Npex/e, Y4eM HauMHATh KaKOW-TH00
pasroBop O CMEPTHOM Ka3HU, B YHUTATeJe OOJKHO MPOOYAUTHCS YYBCTBO OTBpAILlCHUS
K youiicTBy cebe momooHbIx. CTOUT OTMETHTH, uTO Y A. Kamio mosiydaercs BbI3BIBATh JTaH-
HO€ YyBCTBO, HallpUMep, OMHCHIBAs MOAPOOHO M 3MM30]IbI CMEPTHOM Ka3HU, U HabIo/e-
HUSI MEJIUKOB 3a ee pe3ynbraramu. CaM aBTOp OMMUCHIBAET JTAHHBIE 3PEJIMILNA KAK «TATOCT-
HBIE U OTBpPATUTEIIbHBIE» [2, C. 146].
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Opnun 3a gpyrum A. Kamio BBIIBUTaeT apryMeHTHl IPOTHUB CMEPTHOM Ka3HU: JABOM-
HbIE€ CTAHAAPTHL, JIULIEMEPUE TOCYIapPCTBA, OCTABIISAIONIETrO 32 COO0M NMpaBo yOuBaTh, U T. 1.
OH paccyXIaetr Ha TeMy, €CTh JIM IIaHC, YTO «CPEAHU CaMUX BMHOBHBIX BCEr/a Mpe/aBa-
JUCh CMEPTU TOJIBKO HEHCIPAaBUMBIE», @ TAK)KE€ FOBOPUT, YTO YaCTO OYEHb MHOIO «CIYy-
YyaifHOCTEe» OKa3bIBAIOT BIMSIHHE HA BRIHECEHHWE CMEPTHOTO MpUroBopa. Takum oOpasom,
B JIAaHHOM 3CCE€ aBTOP MPHUXOAMUT K BBIBOJY, YTO CMEpTHasl Ka3Hb HYXJAETCS HE MPOCTO
B IIEPEOLEHKE B CO3HAHUM KaXJO0T0 YeJIOBEKa, HO U CaMH TOCyAapCTBa JAOHKHBI 3a1yMaTh-
Csl 0 TOM, KaKyto HOLIy OepyT Ha ceOs.

Yenosek, no MHEHUIO A. KaMio, OJIHOCTBIO TEPSIET BCE UETIOBEUECKOE, KOT/1a Y3HAET
0 Hajapuraroueiics cmeptu. [Ipu 3TOM, KaK OTMEYaeT aBTOp, HE BCErJa 3TO ONpPaBJAAHHO
u HeoOxoaumo. Tak, omuchiBasi B pabote «/3HaHKa U JIMII0» YelIOBeKa, OOPEYEHHOTO Ha
CMEpPTb, OH TOBOPUT, YTO 3HAIOIIMI O CMEPTU HE UHTEpecyeTcs 00Jiee HUUEM, JaXKe «CY/Ib-
0ol cBOEH JKeHBI — pa3Be yTo B poMaHax» [1, c. 335].

A. Kamio paccyxgaer o cTpaaHUsIX CaMOW KEPTBbI CMEPTHOM Ka3HH, OTMEYasi, 4TO
«CMEpTHasl Ka3Hb HE IPOCTO cMepTh» [2, c. 162]. Benp, 1o cyTH, Kak yKa3bpIBaeT aBTOp,
CaM «pErJIaMEHT MPEAHAMEPEHHOCTH», KOTOPOMY MECSLIaMH U roJlaMHu MOABEPraeTcsl ocy-
JKJCHHBIN U KOTOPOMY HE MOJBEprayiach >KepTBa, sBIsieTcs 0oyiee CTpaIIHbIM HaKa3aHHUEM,
yeM cMepTh» [2, ¢. 163]. CortlacHo MHEHHIO aBTOpa, CaMO CYIIECTBOBAaHUE CMEPTHOM Kas3-
HU MOATBEPkKAAET MBICIH O TOM, YTO YOUICTBO, MO KpaifHel Mepe, B OMpPEEICHHbBIX CIIy-
qasix, MOKET ObITh BEpHBIM. bosee Toro, CTaHOBHUTCS 3aMETHO, YTO 3TOT BOMPOC CEPHE3HO
oecriokout ¢unocoda. Kuuru ¢unocoda okazanu riaybokoe BIUsHUE Ha (popMHpOBaHUE
00LIECTBEHHOI0 OTHOIIEHUS BO DpaHIuK K 1aHHO npolieme.

A. Kamto, BeIcTynasi MpOTUB CMEPTHOM Ka3HH, ObLJI BECbMa MECCUMUCTUYHO HACTPO-
€H OTHOCHUTEJIbHO ee ckopoil orMeHbl. dunocod morud B 1960 r., a cMepTHast Ka3Hb BO
OpaHuuy ObUTa OKOHYATENBHO M3BSATa U3 3aKOHOJaTeNnbcTBa Tolbko B 1981 r. Ilocne ot-
MeHBbl ee B0 PpaHLIMK [0 BCEMY MHUPY aKTUBHO HAa4yajlOoCh PaCHpPOCTPaHEHUE HJIEU OTKa3a
OT JIaHHOT'O BH/1a HAKa3aHHUs.

Hnst Pecnybnuku bemapychk maHHbBINA BOPOC UMeET 0co00€ 3HAUCHHUE, TaK KaK y Hac
JI0 CUX IOp COXpaHEHa 3Ta Mepa Haka3zaHus. CTOUT yTOUHUTh, YTO COXPAHEHUE CMEPTHOMN
Ka3HM KakK BUJA YTOJIOBHOTO Haka3aHUs ObUIO OOYCIIOBJIEHO IMPEXJE BCEro MPECTYMHOMN
cutyanueit B 1990-e rr. XX B. ¥ MONBITKOM aIeKBATHOTO BBIXO/A U3 CIOKUBILIEHCS CUTya-
un. B 1iemoM Bommpoc 0TMEHBI CMEPTHOM Ka3HU HEOAHOKPATHO OOCYXIaCs, B TOM YHCIe
u Ha ypoBHe llpesunmenta Pecnybnmuku bemapych. Kak ormerun ['maBa rocymapctsa,
«HAPOJ TIPUHST BOT TaKOE PEIICHUE, COXPAHWB CMEPTHYIO Ka3Hb Ha pedepeHayme» [4].
Pemenus, npunsaThie HA pedepeHayMe, MOKHO U3MEHUTD JIUIIb IyTEM MPOBEACHUS IPYTO-
ro pedepenayma. OHAaKo, Kak CIEAYeT U3 COLMOJOTHYECKUX OIPOCOB, KOJIUYECTBO
CTOPOHHUKOB COXPAHEHUsI CMEPTHOM Ka3HU CYLIECTBEHHO COKPATUIIOCh, OJJHAKO MO-IIPEX-
HEMY COCTaBJIIET ycToiHuMBoe OonbpmMHCTBO. Hampumep, cornacHo omnpocy Mupopmaru-
OHHO-aHAJIMTUYECKOTO IIeHTpa npu Anvunuctpanuu [Ipesunenra PecyOnuku benapycs,
BBICKA3aJli MHEHHE, YTO B HACTOSIIEE BPEMs 3Ta KpaitHss Mepa Heobxonuma, 60 % ydacT-
HUKOB OIpOca. 3a OTMEHY AaHHOTO BHJIa HaKazaHUs BbICTynaroT 18,5 %, 3a BBeieHUE Mo-
patopust — 12,5 %. 3arpyaHuwinck oTBeTuTh 9 % pecnonaeHroB [5, c. 33]. Ilpu atom,
HECMOTpS Ha TO, 4To B nericTByrome Koncrurynuu Pecny6nuku benapych, npunaToi Ha
pedepernyme 27 despans 2022 r., COXpaHEHO MOJOXKEHHE CTaThu 24-ii 0 TOM, YTO
«CMEpTHAs Ka3Hb JJO €€ OTMEHBI MOXKET MPUMEHATHCSI B COOTBETCTBUH C 3aKOHOM KaK HC-
KJIFOUMTENIbHAS MEpa HaKa3aHUs 32 0C000 TSHKKHE MPECTYIJICHUS U TOJIBKO COTJIACHO MpH-
roBopy cyaa» [3, c. 8], B TO ke BpeMsl KOJIMYECTBO CTATEH, KOTOPhIE MPEIyCMAaTPUBAIOT
3TO HaKa3aHME, COTVIACHO YTOJIOBHOMY KOJAEKCY, CYILIECTBEHHO YMEHBILNIIOCH.
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Pecnybnuka benapych He ocTanach B CTOpOHE OT MUPOBOTO JIBHKEHHSI K T'yMaHM3a-
MM YTOJOBHOIO MPOLECCA U CETOJHS SBJISIETCS YUaCTHUKOM KaK MUHUMYM JIBYX BaXKHEM-
IMX MEXIYHApOIHBIX JOKYMEHTOB: MexayHapoaHoro Ilakra o rpak1aHCKuX U MOJHUTH-
yeckux mnpaBax U KouBenunu OOH npoTHB NBITOK, YTO TakKe MPOM3OLLIO MOJ 0O0Ien
MEKIYHApOAHON NOJIMTHYECKOU ITOBECTKOM.

Takum oOpa3zoM, MOXKHO cJiejaTh BBIBOJ, YTO B cBOMX padoTtax A. Kamio oueHp ak-
TUBHO BBICKA3bIBAJICS OTHOCUTEIHHO MPOOJIEeMbl CMEPTHON Ka3HU, BHICTABIISS €€ OeCCMBbIC-
JICHHOCTh U HECOCTOSATEIBbHOCTh. [10/1 BIUSHHEM €0 ACATEILHOCTH B OOIIECTBEHHOM CO3-
HaHuU OpaHIMKM YyTBEPAUIOCHh OTPULIATEIbHOE OTHOUIEHUE K CMEPTHOW Ka3HU, KOTOpas B
CKOpPOM BpeMeHH ObliIa OTMEHEeHa. B cBoro odepens, oTMeHa cMepTHOM Ka3Hu Bo DpaHiun
BHECJIA CEPbE3HBIN BKJIAJ B PA3BUTHE MEXAYHAPOJAHOW TEHIECHUUHA OTMEHbBI CMEPTHOM Ka3-
HU. [laHHOE ABMKEHUE OKa3aJ0 HEMOCPEACTBEHHOE BIUSIHNUE M HA ONPEIeNICHHYI0 TnOepa-
JU3aIUI0 STOTO BUAA Haka3zaHus B PecnyOnuke benapych, koTopas cero/iHs sBIsSETCS yda-
CTHHUKOM Pa3JIMYHBIX MEXIYHAPOIHBIX JOTOBOPOB, KAaCAKIIMXCS T'yMaHUTapHOIO
COTPYJHUYECTBA.
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OBHOBJIEHHAA KOHCTUTYLIUA PECNYBIINKWN BENAPYCb -
OCHOBHOMU 3AKOH rOCYOAPCTBA

E. 1. Macaak

Yupeoicoenue obpazosanusn «I omenvckutl 20cy0apcmeeHHblil MexHUYecKull
yuusepcumem umenu I1. O. Cyxocon, Pecnyoauxa benapyco

Hayunslii pykoBoauTens KaHa. opul. Hayk, foiu. C. I1. Kamy6o

KoHcTHuTyIIHs — 3TO OCHOBHOM 3aKOH, 00J1a/IafOIINI BRICIICH IOPUIMYECKON CHIION Ha
Bceil Tepputopun benapycu. KoHCTUTYIMSL onpeneiseT MOJUTUYECKUEe, YIKOHOMHUYECKHUE,
COLIMAJIbHBIE U IPyTHe OCHOBBI CUCTEMBI TocyaapcTsa [1].

3a Bech NEPUOJ UCTOPUU HOBEWIIETO BpeMeHU KOHCTUTYyIMs NpUHUMAaach IIECTh
pa3: 11 okrs6ps 1918 r., 3 dempans 1919 r., 11 ampens 1927 r., 19 despans 1937 r.,
14 anpens 1978 r. u 15 mapra 1994 r. JleiictByromas Koncturynus 6puia npunsta Bep-
xoBHBIM CoBetrom 15 mapta 1994 r. Ilo pesynpraTtam pecryOaMKaHCKOTO pedepeHayma
24 Hos6pst 1996 1. u 17 okts10ps 2004 r. B KoHcTuTyuio ObulM BHECEHBI JOMOJHEHUS
1 u3MeHeHus [3].



