B.B. I'nagpmies
Tomenseruti 20CyOapCmeeHHblil MeXHUYECKUt] YHUSEPCUTNEH UM. I1.0. Cyxozo

HEKOTOPBIE ITPOBJIEMEI COBEPITEHCTBOBAHU YIrOJIOBHO-
PABOBOM 3AHIATHI HHTEJLIEKT YAJIBHOU COBCTBEHHOCTH

OnaauM U3 rIaBHBIX nokasartened LMUBUIM30BAHHOTO ofurecTBa BO BCE BpeMEHI
BEITIO M OCTAeTCs BHUMIHHE, YIEIACMOC B obuiectse pasBUTHIO HAYKH, Ky, JAbTYPBI,
rexHuxy. OT TOrO, HACKOIBKO 3HAYUTECHACH I/IHTGH'IGKTyaﬂLHbIH noTeHuyan oduecrsa
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M YPOBEHb €r0 KYIGTYDHOTO DAa3BUTUA, 3ABUCHT YCII€X pELIEHMS CTOSIIMX TEpel
001UECTBOM DKOHOMHHYECKHX npobieM. B cBoo ouepesns Hayka, Ky.IbTypa H TEXHHKR
MOCYT AHHAMHYHO PA3BUBATLCA TOJBKO IIPU HATMMUHM COOTBETCTBYIOIUX YCIOBH, B
TOM YHCHEe HEOOXOMMMOH TPaBOBOH OXPaHBl M 3ALIMTEl HHTENTEKTYATLHOH COOCT-
BEHHOCTH.

Hurennextyanehas AeATeIRHOCTE YeIOBEKa BAXHA KAK 1% JyXOBHOrO Pa3BHTHA
UEICBEYCCTBA, TAK M JUId IKOHOMHYECKOIO COCTOSIHMA rocymapersa. Ilonoxenue
CTpaHbl 3aBUCUT OT YPOBHS Pa3BUTHS HECTUTYTA WHTEILICKTYAILHOM COBCTBEHHOCTH
1 ero 3aKOHONATEILHON OXPAHBI PAa3INIHLIMU OTpacismMu npasa. B Mupe dhopmupy-
erest riodalbHOE MHPOPMALMOHHOE [IPOCTPAHCTBO, B OCHOBE KOTOPOIO HAXOAMTCS
KoMmiibloTepHas pHdopMans U HHOOPMANHOHHEIE TEXHOIOI VN,

Hponcxomsnune 0M0XKHUTENBHBIE H3MEHEHNS B SKOHOMUYECKOH cdepe BLI3bIBA-
10T 1 OTPUILATCALHBIE CIEACTBH, MOSRICHIE paHee He CyHecTBOBABINX (GopM mpe-
CTyrHOCTH. C BOSHHKHOBEHHEM HOBBIX OOIHECTBEHHBIX OTHOIMEHMH BO3HHKAIOT H
HOBBIE IPOGIIEMEI, 3aTparuBaiolye JINYHOCTh, 0GIECTBO M rocy;1apeTBo [4, c. 4].

OTtmedaercst pocT NOCATATENBCTB HA MHTEIIEKTYalbHYyIo coGcTBeHHOCTD. TIpH
ITOM CHEAYeT OTMETHTD, YTO JaHHBIM KATCIOpUAM MPECTYILIEHNH CBOMCTBERHA OI1-
peaeeHHas NaTeHTHOCTb. OAHOM U3 TPRUMH POCTA YPOBHS NPECTYNIEHM B 3TOM
cepe BUANTCA HECOBEPIIECHCTRO YIONOBHOTO 33aKOHOAATEIBCTRA.

Bo MHorux cTpasax, B ToM uHcie H B Pecniybnnxe benapycs, nansHelmee pa3-
BUTHE I10JIy4aeT NpaBO HHTEIEKTYyalrHOM coOCTBEHHOCTH, 3aiada KOTOpOro He
TOJIEKO PEry;IMPOBaTh, HO M 3PMEKTHBHO OXPAHATH UCKIOYUTEILHEIE NTPaBa Ha 065-
CKTbl MHTELIEKTYAIBHOW COOCTBEHHOCTH,

OcranoBUMCA Ha HEKOTOPBIX ACTCKTaX Yro/I0BHO-IPABOBON 3aMMTHl MHTEIEK-
TyanbHOH COOCTREHHOCTH.

Hayka yroaosHoro npasa B pasHble HCTOPHYECKHE MEPHOAB! UMEIA B AMCCT pas-
JMYHBIE TOYKH 3PSHHUT.

Tak, B yro;noeHOM 3aKOHOZATENbCTBE POCCHM Ha PasHBIX MCTOPHYECKMX 3TANax
NPECTYIUICHU O TNPHCBOEHHM MHATEIUIEKTYATHHONR COBCTBEHHOCTH OTHOCHIHCHL K
NPECTYIUIEHUAM TPOTUB COOCTBEHHOCTH.

B copemeHHOM nepuoIe, KAk MPaBMilo, K HMYLIECTBY HE OTHOCHTCS U COOTBET-
CTBEHHO NPEAMETOM NOCATATENBCTE Ha COOCTBEHHOCTh HE ABISAETCH HHTEIIEKTYab-
Has COOCTBEHHOCTH, TAK KAK MOCICHHAN HE COACPHMT B cebe IKOHOMUYECKOTO CO-
Aepxanus codbcrsenroctw [1, c. 36]; [2, ¢. B3-85].

PezynbTatel MHTEANEKTYANLHOH JeATe/IbHOCTH CEroNHS HE BXOUAT B TPEAMET
NpecTynIeHNH NPOTHB COGCTBEHHOCTH.

OTBETCTBEHHOCTD 33 [OCATATENLCTBA HA MHTENIEKTYILHYI0 COOCTBEHHOCT B
HaCTOsIEe BPEeMsi IPEeJyCMOTPEHa B pa3HbIX rIaBax YTOnoBHOTO Konekca Pecny6-
nuky bestapychk: 0 npecTynaeHusIX IIPOTHB KOHCTUTYUMOHHEBIX npaB U cBoboj Yeno-
sexa U rpaknansmnda — cT. 201 YK PB; nportus nopsiika ocymecTpiienus 3x0HOMUYE-
cKko#l peaTensHocTy — ¢T. 248 YK Pb; B rnase npotus undopmanmennoi 6e3onacHo-
ctn—cT. 352 YK P aT. a.(3,c.114, 140, 195].
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COBPEMEHHOE YTONOBHOE 3aKOHOAATENHCTBO Belapycl OTHOCHT NPECTYIIICHHS
IPOTHB MHTEIUIEKTYaIbHOR COGCTBEHHOCTA K TPYINE IPECTYILICHUA NpOTHE KOH-
TATYIIMOHHBIX TPaB I'PaMKAAH.

1o cBoeit npupoae 00BEKT HHTEIIEKTYasbHOM COOCTBEHHOCTH HEMATCPHATICH.

VHTEIDIEKTYalbHyI0 COOCTBEHHOCTE MOXKHO PAacCMarTpHUBaTh KaK COBOKYITHOCTH
MYHBIX HEMMYILECTBEHHBIX M MMYIIECTBEHHLIX (MCKIOYUTELHBIX) TPaB Ha pe-
WARTATH WHTENNESKTYAIBHOR aestensHoCTH. Taxkum 00pasoM, MATELIEKTyanbHad
106CTBEHHOCTh UMEeT JBOMCTBEHHYIO OPHPOAY: ¢ OAHOH CTOPOHB, 3TO MOPAIBHBIC,
EEOTYYKAAEMbIE TIpaBa, ¢ IPYTofl — ACKTIOMUTEIbHBIE TPaBa, TPEe/IOCTABIAIOUINES a8~
0Py MIIM MHOMY [PaBoO0.1alatelio MOHONONNIO Ha HCTIOJB30BAHUE CO3AAHHOTO UM
1EBEIIECTBEHHOIO 00bEKTA.

Ecii TOBOPUTL O HOCATATeNLCTBE HA MHTEIUIEKTYalbHYI0 COOCTBEHHOCTh Kak O
lapyLIEHHH KOHCTUTYLMOHHBIX TPaB M CBOGO;| 4ET0BEKA M [PAKIAHAHA, TO yIO.108-
ibIii 3AKOH B AAHHOM CJIy4ae TIpM3BaH CXPAH4Th JMIUB JIMYHBIC HEWMYIIECTRCHHbBIE
IpaBa aBTOPOB M MHbIX nparaodagaTeneii.

Bceraer BOHpOe OXpadbl HCKIOUHMTENbHBIX NMpaB. B cBAsk ¢ 3TUM B HAydHbIX
WHEHWSX ¥ APABOIPHMEHATENILHON MPAKTHKE BOSHUKAIOT BOTIPOCH, HE TIOIHOCTHIO
JperyIMpOBaHHbIE 3aKOHOM.

Tak, JULO, COBEPILIAs ONPE/EIEHHBIE IPOTABO3AKOHHBIE JEHCTBUA ¢ OOBEKTAMH
IHTEIIEKTYaILHOH COOCTBEEHOCTH, 3ATEM HCIIOJB3YET HX TPOTUBONPABHBIM obpa-
10M, MOIYYaET J0X04 — HMYIIECTBEHHYIO BBIToLY. [Ipn 5TOM H3BAEHEHNE UMYLUECT-
BeHHOM BBIFOABT M3 HE3AKOHHOrO MCIONE30BAHUS OOBEKTOB HHTCIEKTyaIbHON CO0-
(TREHHOCTH, HCXOMd U3 CyAcOHOH NPAKTHKH, HE BCEra HaKa3zyemo, 4TO IpOTUBOEC-
IeCTBEHHO.

Ecnu nexonuts us 1oro, ¥to cr. 201 YK PB, kak u cr. 146 YK PO, ct. 147 VK
P, pacnosoikeHBl B INIABE O HPECTYIUICHUSMX NPOTHB KOHCTHTYLHOHHBIX 1Ipas H
(BOGOJ[ YENOBEKA ¥ IPaXIaHAHa, TO BO3HHKaET IpodemMa KBanpuKanny ae HeTBMH,
HApYUIAIOUIMX aBTOPCKUE MM CMEXHbIE OpaBa B CyHasx, KOrja HapylawTes
IMEXXHBIE TIPaBa  FOPUAKUECKOTO JIMLA MAIA Ke TMPOMCXOAUT HE3AKOHHBIHA obopor
KOHTPAQAKTHBIX K3IEMIUIIPOBR NPOU3BEHCHUR N MPOrpaMMm, npasoobnaaareIeM uc-
CTIOYHTENBHEIX MIPAB Ha KOTOPSIE TAKKE SBAAETCS IOPHAMUYECKOE JHLO, MOCKOIbKY
NPU3HAHKE NIOTEPIIEBIIEH CTOPOHOH IOPHMECKOro JMIA B QHHOM C/Iydae BbIl:15-
[UT TIPOTHBOPEYHBO.

TMoABOAA WTOT, NOCKOABLKY BOMPOCH! 6OPbGB! ¢ NPECTYIICHAAMH (IPOTUB HHTE/I-
IEKTYa bHON COOCTBEHHOCTH CTAHOBATCA C KAXKIBIM JHEM BCE Gonee aKTyallbHbIMH,
TO ¢ LETbI0 YTOIOBHO — IPABOBO 3alATHLL OTHOMIEHUH B 00NACTH HHTENIEKTYa b
HOH COBCTBEHHOCTH, C TOMKM 3PEHHS OXPAHBI UCKIIOUUTEIBHBIX NPaB, HEOOXOANMO
JETATM3HPOBATH YIONOBHYIO OTBETCTBEHHOCTE 33 NOCATATENBCTBO Ha JaHHYIO IPyli-
Ay OTHOWIEHHH. DTO MOKET ObITh 1IPEICTARICHO B BUIE YTOJIOBHO-IIPABOBOH HOPMBI!
‘«yMBINLICHHOE HAPYUIEHUE IIPAB HA KHTEIUICKTYalbHYIO COGCTBEHHOCTS, TIOBJIEKUICE
'H3BJIEYEHHUE UMYLICCTBEHHOM BHIMOIBIY.

Takke LeXecoo0pasHo BHIENCHHE NpECTYNICHUH NPOTHB UHTELICKTYalbHOH
cOBCTBEHHOCTH B OTAC/IBHYIC TJIaBY YTOJOBRHOID KOAEKCA.
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