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AKTYAJIbHbIE BOINPOCHI MIPABA HAPOOOB
HA CAMOOINPEAOENEHUE

M. U. bopuc

Yupeoicoenue obpazosanus «benopycckuii cocyoapcmeennwiii
9KOHOMUYECKUll YyHugepcumemy, 2. Mumnck

Hayunsrit pyxoBogutens A. B. [llepctoOuToB, kaHa. I0OpUA. HAYK, TOIEHT

Ha cerognsiiauii 1eHb 0JTHON U3 00CYKIaeMbIX TIPOOJIEM SIBIISIETCSI BOIIPOC CaMOOTI-
peliesieHusl HapoJI0B U MPEEbl €ro peaan3aliy B pa3INuHbIX CTpaHaX.

TepMuH «IIpaBoO HAIMK HA CAaMOOTIPE/ICIICHNE» B HAYKY MEKIYHAPOIHOTO TpaBa ObLI
BBeZIeH Ha bepnuuckom koHrpecce 1878 r., a 3atem ucnosnb3oBaH Ha JIOHIOHCKOM KOH-
rpecce Il MnTepHanmonana B 1896 .

[TpuHIMI paBHOMNPABUS U CaMOOIIPEIEIEHUsI HApOOB 3aKperieH B Ycrae OpraHu-
3aiuu O0benuHeHHbIXx Haruit. B cooTBETCTBUHM C MOJOXKEHUSIMU YCTaBa BCE HAPOJIbI
UMEIOT IPaBO CBOOOHO OMNpeneNaTh 0e3 BMEIIaTeIbcTBA U3BHE CBOM MOJIMTHYECKUH CTa-
TYC U OCYILIECTBJIATH CBO€ IKOHOMUYECKOE, COLIMATIBHOE U KYJIbTYPHOE PAa3BUTHE, U Kaxk-
JI0€ TOCYAapCTBO 00s13aHO yBakaTh 3TO Mpaso [1].

B MexnyHapOoaHBIX NMPaBOBBIX aKTaX, MPUHATHIX MO3/HEE, 3aKPEIUICH IOPUANYECKUN
CTaTyC HallMM WJIM Hapoja Kak cyObeKTa MEXIyHapOJHOro MmyOaumyHoro npasa. K HMM oTHO-
cares Jlexnapaiust 0 Ipe1ocTaBIeHUN HE3aBUCHUMOCTH KOJIOHHATIbHBIM HapojaMm 1960 r., Jlek-
Japanysi O MPUHIMIIAX MEKTYyHApPOIHOTO MpaBa, KACAIOIIMXCS APY’KECTBEHHBIX OTHOIICHUH U
COTPYTHMYECTBA MEX/Ty TOCyAapcTBaMu B cooTBeTcTBUM ¢ Y cTaBoM OOH (mpunsita B 1970 1.).

N. . Jlykamyk oTMeyas, YTO Hapojay MPHUHAIJICKUT BbICIIEE MPABO ONPEAEThH
HKOHOMHUYECKYI0, COLIMATIbHYI0, MOJUTUYECKYIO CUCTEMY CTpaHbl. MexayHapoJHOE MPaBo
00s13bIBaeT rocyAapcTBO yBakaTh MPAaBO HapoOAa pacHopsbKaThesl cBoel cyabOoi. Hapon
pelaeT BOIpoC O roCyAapCcTBEHHON (hOpMeE CBOErO CYIIECTBOBAHHUS BIUIOThH 10 JTMKBHUIALUH
JTAHHOT'O TOCYIapCTBa, HAIIPUMED, IyTEM NPUCOESAUHEHHS K APYTrOMy roCyaapcTBy [2, c. 160].

CamooripeienieHe HAIlMM MOKET OCYLIECTBIATHCS IyTEM BbIXOJA M3 COCTaBa MHO-
TOHAIMOHAJIBHOTO FOCY1apCTBa WK 00BbEIMHEHUS C APYTUM T'OCYAapCcTBOM Ha OCHOBE (he-
nepanu3anuu (KoHdeaepanun) 1100 B YCIOBUSX YHUTAPHOTO TOCYAapCTBa B KAYECTBE aB-
TOHOMMHU HJIU e IMYTEM CO3/IaHUsl CAMOCTOATENBHOr0 rocyapcTBa. Ero Henmb3s oTAensITh
OT MpaBa Ha TEPPUTOPUIO, KOTOPOE SBIIAETCS OAHUM M3 BaKHBIX aCIIEKTOB €ro peaju3a-
uu. [IpyHIMOBI TEPPUTOPUATBHOM LETOCTHOCTH TOCYAAapCTB M PaBHOIPABUS U CaMOOI-
pezneneHuss HapoA0B SBJSIOTCS OCHOBHBIMH MPUHIIMIIAMHU MEXyHAPOJIHOTO MpaBa U, Kak 1
BCE JIpyrve OCHOBHbIE MPUHLIUIIBI, 00J1a1al0T PABHOM IOPUINYECKON CHUIIOH.
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3a mocnenHue ASCITUIETHS MPOU30ILEN Pl COOBITUN, aKTUBU3UPOBABIINX B HAYKE U
IPAKTHKE MEXIYHApOJHOTO IpaBa JUCKYCCHUM OTHOCUTENIBHO COOTHOIIEHUS ITUX MPUH-
unoB. B wactHocTH, coObITHS B McaHuu 110 BOMIPOCY MPOBEICHUSI HECOTTIACOBAHHOTO Ha
oOuierocy1apcTBEHHOM ypoBHE pedepenyma, B Katanonuu no Bonpocy He3aBUCUMOCTH,
a Takke B BenmukoOpuTaHUM, CBSI3aHHOTO C MPOBEICHHEM OJOOPEHHOTO IEHTPAIbHBIMU
BiacTsMu pedepenayma B llloTnananu mo Bompocy HezaBucuMmocTH. Ilomaraem, 4to He-
MaJjio yrpo3 AJisl pernOHaIbHOM 0€30MacHOCTH COIEPKUT B ceOe IopuanIecKas Heyperyu-
poBaHHOCTB mpoOeMbl Kunpa. @akTel AuruiomMmaTnyeckoro He npusHanus Kocosa cBue-
TEIbCTBYIOT O TOM, YTO U KOCOBCKYIO MPOOIEMY HENb3sl CUMTATh YPETyIMPOBAHHOM.

[ToTenmmansHO J1100ast HAIUST MOXKET O0JafgaTh MEXIAYHAPOJAHOWU MPAaBOCYOBEKTHO-
cThio. OIHAKO OHA BBHICTYIAET B POJIM CyOBEKTa TONBKO B CIy4ae, €CIH CTaBUT BOMPOC O
caMooTIpeielIeHnd. MeToIbl CaMOOTIPeIeIeHUsI MOTYT OBITh TOJIBKO MUPHBIMH, MEKIyHa-
POJHO-TIpaBOBasl MPAKTHUKA JIOMYCKAET PellIeHre apJaMeHTa, pelleHrne MapTuii Ui oo1e-
CTBEHHBIX OpraHu3auuii, pepepenaym. Ecnu mpaBo Hauuii Ha camoomnpezesieHue npurec-
HSIETCS, @ MUPHBIE CIIOCOOBI OOPHOBI 32 HE3aBUCUMOCTh HE MPUHOCST Pe3yJIbTaTOB, HAIUS
UMEeT MPaBO HAa HAIMOHAILHO-OCBOOOAMTENbHYIO O0OpbOy. B Takoii cutyanuu ro0oi
CyOBEKT MEXIYyHApOIHOTO MyOIWYHOTO MpaBa MOKET OKa3blBaTh €il momoins. Hanuu u
HapObl, OOPIOIIHECS 32 CAMOOIIPEICTICHUE, HE SBISIOTCS CTAaOMIBHBIMH CyOBEKTaMU Me-
JKIyHapOJIHOTO mpaBa. B cnyuae mopaxenus B 6oprOe 3a caMooIlpeieJieHHe HallUs TepseT
CTaTyC CyOBEKTa MEXKIAYHAPOJIHOTO MyOJIUYHOTO mpaBa. B cioydae mobenbl Ha 6aze Hauu
o0pa3zyeTcst He3aBUCHUMOE TOCYIapCTBO.

Cuutaem 1enaecooOpa3HbIM, YTO JUIS IPEOI0JIEHUSI 0003HAUEHHBIX BBILIE MPOOJIEM U
HEJOMYCTUMOCTH MHTEPIIpPEeTalliy MPUHIUIA MIpaBa HApOJOB HA CAMOOMpEIEICHNE U 3a-
KPETUICHHS TPABOBBIX MPOIECCOB €ro peaH3aliy CTOUT pa3padboTarh U NpuHATH KOHBEH-
o «O 3ammre mpaBa HAPOJIOB HA CAMOOTPEICIICHUEY, PETYIUPYIOILYI0 JaHHYIO0 00J1aCTh
OOIIECTBEHHBIX OTHOIICHUH. Takoil MeXIyHapOJIHO-IIPABOBOW aKT MOMOT ObI Pa3BHTh H
KOAU(PHUIMPOBATH HOPMATUBHYIO 0a3y MPHUHIIUIA, KOHKPETU3HUPOBATh BCE BO3ZMOXKHBIE YC-
JIOBUSI, TIPH HACTYIUIEHUH KOTOPBIX HApPOJbI BIPABE peain30BaTh CBOE MPABO HA CaMOOII-
penenenune. OcHoBy KoHBeHIIMM MOT OBl COCTaBUTh PEKOMEHIOBAaHHBIN TpeThuM KOMHTE-
TOM Ha IIECThAECAT yeTBepToi ceccuu ['eHepanbHoit Accambiee OOH (03.12.2009r.)
MpoeKT pe3oironuu «Bceobiee ocyiiecTBiIeHne MpaBa HApPOAOB Ha CaMOOIPEACTICHHUEY.
[IpuBecTu mosioKeHUs, Kacarolluecsl MPUHIMIIA CaMOONpPENEICHUs, K €IUHOOOpasHOMY
TOJIKOBAHUIO, TI0 HAIIEMy MHEHHUIO, JOJDKEH KOMIIETEHTHBIH OpraH, KOTOPBIA MOMHMO
HOPMOTBOPUYECKOM JIEATEIBHOCTH OKa3bIBaJl ObI PABOBYIO, KOHCYJILTALMOHHYIO U JIPYTYIO I10-
morlpb. [Tonaraem, Takum opranom morua 0bl ctath Komuccust mesxxayHapoanoro npasa OOH.
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