MunucrtepcrBo oopazoBanusi Pecnyosmku benapych

YupexaeHune obpasoBaHus
«"oMenbCKUKN rocyaapcTBEHHbIN TEXHUYECKUN
yHuBepcuteT nmeHu . O. Cyxoro»

MHCTUTYT noBbIWeHnA KBanudpukauum
M nepenoaroToBKu

Kadeapa connanbHO-ryMaHMTAPHBIX M NPABOBBIX AUCHMILIUH

E. A. KoBasaéna, T. B. KoBasiéBa

TPYJOBOE IIPABO

YYEBHO-METOJINYECKOE TIOCOBHUE
10 OJTHOMMEHHOM TUCHHUIIIMHE
IJISL CJOyHIaTe el CeUaJIbLHOCTe MepenoaroToBKu
1-24 01 71 «IIpaBoBegeHUE»
u 1-24 01 72 «IxkoHOMHUYECKOE NIPABO»
32049HOU (pOPMBI 00yUeHUS

T'omean 2020



VJIK 316(075.8)
BBK 60.56173

K56

K56

Pexomenoosano xaghedpou coyuanbHo-eymanumapHuix u BPao6bixX OUCYUNTIUH
ITTY um. I1. O. Cyxoeo
(npomoxoa Ne I om 17.09.2020 2.)

PerienzenT: 3aB. kad. nmpaBa U YdKOHOMUYECKUX TCOPUN YUPEKACHUS 00pa30BaHuUs
«Benopycckuii TOproBo-3KOHOMHYECKUH YHUBEPCUTET MOTPEOUTEITHCKOM
KooIlepalum» Kauj. 1puj. Hayk, goil. /K. Y. Konosanosa

KoBajépa, E. A.

TpynoBoe npaBo : y4e0.-MeTo/1. MocodHe M0 OJHOUM. AUCIUIUIMHE IS CITyIIaTenen
crieruanbHOcTel mepenoarotoBku 1-24 01 71 «IIpaBoBenenue» u 1-24 01 72 «OxoHOMMUE-
ckoe mpaBoy» 3a04. ¢opmer ooyuenus / E. A. Kosanépa, T. B. Koanésa. — ['omens : [TTY
M. 1. O. Cyxoro, 2020. — 153 c. — Cuctem. TpeboBanus: PC ne Hike Intel Celeron 300 MI'1g
; 32 Mb RAM ; cBoboagnoe mecto Ha HDD 16 Mb ; Windows 98 u Beiie ; Adobe Acrobat
Reader. — Pexum mocrymna: http://elib.gstu.by. — 3ari. ¢ TUTYI1. SKpaHa.

Criocob6cTByeT (OpMHUPOBAHUIO 3HAHUN IO AUCHUILIHHE « TpyIoBOE TIPaBO».
s cimymarenedt crienmainbHOCTe! neperionrotoBku 1-24 01 71 «IIpaBoBenenue» u 1-24 01 72
«OKOHOMHYECKOE TIpaBoy» 3a09HOI popmer 00yuermst UTTKull.

V]IK 316(075.8)
BBK 60.565173

© VYupexnenue odpazoBanus «['omenbckuit
rOCY/apCTBEHHBIH TEXHUYECKHI YHHUBEPCUTET
umenu I1. O. Cyxoro», 2020



Ipenuciaosue

Baxxnoe Mecto B opMupoBaHuu NpodhecCUOHATBHBIX KayeCTB CIie-
UAJIMCTA-FOPUCTA 3aHUMAET n3ydyeHue Kypcea « TpymoBoe nmpaBo», KOTOpoe
UMEET CaMOCTOSITEJIbHOE MECTO B CUCTEME OEIOPYCCKOr0 HAIMOHAIBHOIO
IIpaBa M HAIIPABIIEHO HA ITPABOBOE PETYIUPOBAHUE TPYIOBBIX U CBS3aHHBIX
C HUMHU OTHOLICHUU.

[locoOue pa3paboTaHO B COOTBETCTBUMM ¢ THUMOBOW y4eOHOU mpo-
rpaMMoii, yTBepxkaeHHO MuHuctepctBoM oOpazoBanusi Pecnyonuku be-
napyck 17.04.15, peructparnmonnsiit Homep TJ[-E.586/tur.

[enp yueOHO-MeTOAMYECKOTO TTocoOus 1o Kypey «TpyaoBoe mpaBoy
— OKa3aTh NPAKTHYECKYIO MMOMOLIb CIYLIATENIM B M3YYEHUH OCHOBHBIX
BOIIPOCOB KypCa, OBJIAICHUM HABBIKAMHU NMPUMEHEHHS TPYAOBOTO 3aKOHO-
JaTEeNbCTBA, & TaK)Ke CIOCOOCTBOBATH CO3JAHUIO YCIOBUU [IJISl YCHEITHOM
UX y4eOHOU M HAy4YHOU HCCIIeIOBATEIbCKOM PabOThl, YKPEIUICHUIO y4eo-
HOM TUCUUIUIMHBI, Pa3BUTUIO YMEHUN U HABBIKOB CAMOCTOSITEIBHOMN yueO-
HOU pabOThI, OPUINYECKOTO MBILIUICHUS.

Hacrosimiee mocoOue paccuMTaHO Ha OKa3aHUE METOAMYECKON W
IMPAKTUYECKOW IOMOIIH IO CAMOCTOSITEIBHOMY OCBOEHHIO CIYIIATENSIMU
nucuIuiuHbl « TpynoBoe npaBo». C 3TOM LENbI0 B KAXKIOW TEME JTaHbl BO-
IPOCHI ISl U3YYEHHMS, METOAUYECKHE YKa3aHUS B BHUJE OINOPHOTO KOH-
CIIEKTa JIEKIUH, [IEPEUYECHb OCHOBHBIX HOPMATHUBHBIX U JIUTEPATYPHBIX HC-
TOYHUKOB.

TeopeTndeckass MOATOTOBKA MO T€MaM IPEANOJIATaeT BHUMATEIBHOE
WU3YUYECHHUE BOIIPOCOB KAXKIOW TEMBI HAa OCHOBE IPEIaracMbIX OCHOBHBIX
HOPMATHUBHBIX IIPABOBBIX aKTOB, UX KOMMEHTapHUEB, Y4€OHUKOB, MOHOTPA-
(duyeckol JIUTEepaTyphl, a TAKKE MPEITAraeMoro KpaTkoro Kypca JIeKIHU-
OHHOro Marepuana. lIpm M3ydeHMHM HOPMATHBHOTO MaTepuana Ciylare-
JSIM CIeAYeT YACIUTh 0C000€ BHUMAHUE TEHJEHIUAM Pa3BUTHUSA TPYIOBOTO
paBa B COBPEMEHHBIX yCIOBHIX (POPMUPOBAHUS PHIHOYHON SKOHOMUKH U
(GyHKIIMOHUPOBAHUS PhIHKA TPY/A.

PexoMeHyeTcst uCIonb30BaTh KOMMEHTApUHU K TpyJoBOMY KOJIEKCY,
aKTyajbHble MyOJIMKallMK B IOPUIMYECKUX KypHalax, CHelUalbHYIO Ha-
YUHYIO JIUTEPATYPY, KIACCUUYECKHEe MOHOTpaduuecKue UCTOYHUKH, B TOM
YHCJIE COBETCKOro Mepuoja, Ajid 0ojiee riyOOKOro yCBOEHUS OCHOB TPY-
JIOBOT'O MpaBa KaK HayKH, PA3BUTHUS HABBIKOB FOPUINYECKOTO MBIIUICHUS.

[IpakTuyeckoe mocodue MpeaHa3HauYeHO JJis CIIyIIaTesied crenuaib-
Hoctel nepenoarotoBku 1-24 01 71 «IIpaBoBenenue» u 1-24 01 72 «Oxo-
HOMHUYECKOE IPaBO» 3a04HOM (HOpMBI 00yUEHHUS, YUEOHBIMU MJIAHAMU KO-
TOPBIX MPELYCMOTPEHO U3YUEHHE NTUCHUILINHBI « TpyI0BOE MpaBoy.



OnopHbIA KOHCHEKT JIeKIUI
110 TPYAOBOMY IIPaBy
IJIA o0ecrevyeHnsl CAMOCTOATEIbHOM Pa0doThI cayliaTesiei

OBIIAA YACTDH
Tema 1. IlonsiTHe, mpeaMeT, METOJ U CUCTEMA TPYA0BOI0 MPaBa

1. Tpya: nmoHATHE, BUABI, HAYYHAs] OPTaHU3ALMs.

2. TpynoBoe mpaBo Kak OJHAa W3 BaXXHEUIIMX OTpacied IpaBa, €€
MPEIMET, OTIIMYUE OT APYTUX OTPACIEH MpPaBa.

3. MeTroa npaBOBOIro peryjaupoBaHus TPYJOBbIX OTHOLLICHUH.

4. Cuctema TpyJ0BOro Ipasa.

MeToanyeckue yKasaHus

1. [Ipexne Bcero, M3yuyas AaHHYIO TEMY, CIyLIATEISIM CIIETyeT
VSICHUTh TaKyl Ba)KHYIO 3KOHOMHUYECKYI0 U TMPABOBYIO KATETOPHUIO Kak
«TPya», €ro pojib B Pa3BUTUHU OOIIECTBA, €r0 BUABI U HEOOXOIUMOCTS Ipa-
BOBOT'O PETYJIUPOBAHUS.

Tpyn — 310 co3HaTenbHas, 1eaecoo0pa3Has AeSITEIbHOCTh YeIOBEKa,
HaIpaBJeHHAas Ha MOJIyYeHUE MaTepUAIIbHBIX WJIU JTyXOBHBIX OJIar U y/I0B-
JIETBOPEHHUSI CBOMX MOTpeOHOCTEN. Tpy1 HANpsIMyIO CBs3aH C paboyel cu-
joit. Pabouas cuna — 310 cnenuduyueckas crnocoOHOCTh YelloBeKa K TPYy,
a TaKkKe CIOCOOHOCTh MPUOOpETaTh 3HAHUS, YMEHHS M HABBIKU IO IPO-
dbeccusaM, BocTpeOyeMbIM B 00IIIECTBEHHOM MPOU3BOICTBE.

Tpyn mMHOTOOTpacneBas KaTeropusi, peryJupyercss pa3IdudyHbIMH OT-
pacnsmu mipaBa. Bugel Tpyna: 1) Tpya cBOOOAHBIN — Kak MpaBUIIO, UHIU-
BuayanbHble npeanpuaumarenu (ct. 22 I'K); 2) Tpyn HaemHbI — 3TO
OOJIBIIIMHCTBO TPAXKJIaH, KOTOPHIE 3aKIIOYA0T TPYAOBOM JOTOBOP C HAHU-
mateneM; 3) 3aBUCUMBIA TPyJ — 3TO TPy IpU OTOBIBAHUM HaKa3aHUS;
4) CnyXeOHBIN TPy — HaIpUMEpP, TOCYJaPCTBEHHBIE CITY>Kalllle, BOCHHO-
cinyxamue. HaeMHBIN Tpya UMEET CIENYIOMIMNE ITPU3HAKNU:

1) ropuaudeckas cBo6oaa U hopMagIbHOE PABEHCTBO;

2) mpeaoCTaBICHUE CIIOCOOHOCTEW K TPYAYy HEOTACITUMBIX OT YelIOBe-
Ka (HalM >KMBOTO TPyAa);

3) ocoObIil BO3ME3IHBIN XapakTep;

4) nogunHeHUe pabOTHUKA XO3AMCKON BJIacTH HaHuUMarens (OHa Je-
JUTCS Ha TUPEKTUBHYIO, TUCIIO3UTUBHYIO U HOPMATUBHYIO);

5) o0beKTUBHAs HEOOXOAUMOCTh B 3alllMTe pabOTHUKA OT HAaHMMAaTe-
JIs1.



OOmiecTBeHHass OpraHu3alusi TpyJa — 3TO ONpPEIEICHHBIH CIocoo
YHOPSAOUYEHUSI U YPETYJIUPOBAHUS TPYJIOBOM JEATENHHOCTH B OOIIECTBE.
OHa uMeeT ABE CTOPOHBI:

1) TexHuueckas — cpecTBa NPOU3BOACTBA I TPYIa;

2) CoumanbHasi — 3TO OTHOILIEHHUS JIOJEH B MPOIIECCE COBMECTHOIO
Tpy/a.

2. TpynoBoe mpaBo — 3TO CHCTEMa YCTAHOBIJIEHHBIX I'OCYJapCT-
BOM C ydacTHeM paOOTHUKOB M MpO(COI030B MPABOBBIX HOPM, KOTOpPHIE
PErYJIUPYIOT TPYJIOBBIE OTHOLICHHSI U JPYTME€ OTHOILIECHMS, TECHO C HUMH
cBsa3aHHbIe. [[pU3Haku TpyA0BOTO MpaBa:

1. TpyaoBoe npaBo — 3T0 CUCTEMA HOPMATUBHBIX IPABOBBIX aKTOB.

2. TpynoBbie OTHOLIEHUS PETYJIUPYIOTCS IPABOBBIMU HOPMaMH, KOTO-
pble MOTYT M3/1aBaThCA LIEHTPAJIU30BAHHO, T.€. BBICIIUMH OpPTaHAMH TOCY-
JApCTBEHHOM BJIACTH, BEJOMCTBEHHBIMU OpPraHaMu (MUHUCTEPCTBO TpyHAa
U COLMAJbHOM 3alllUThl), @ TAKXKE MyTEM W3JIaHMs JOKAJIbHBIX HOPMATHUB-
HBIX aKTOB, KOTOpbIE JIECUCTBYIOT B paMKax OJHOW OpraHU3allMy WIN OT-
paciu s5koHOMUKH. TK — 3T0 CBOJ MUHUMAJIBHBIX CTAHJAPTOB U FapaHTHIA,
KOTOpbIE JOJIKHBI COOJIOIaThCsl BCEMHU HAHUMATENSIMU, a YIYUIIUTh Mpa-
BOBOE IMOJIOKEHNE pabOTHUKA MOKHO B JIOKAJbHBIX akTax. JIokajabHBIE aK-
Thl — 3TO KOJJIEKTUBHBIN JIOTOBOp, IIpaBujIa BHYTPEHHETO TPYJIOBOTO pac-
nopsiaka (IIBTP), noibkHOCTHBIE MHCTPYKIMHM, MHCTPYKIMU MO OXpaHe
TpyJlla, MmojoxkeHus o0 oriate Tpyna u apyrue. OHu coznarorcs st 1.
VYperynupoBaHusi TeX OOIIECTBEHHBIX OTHOUIEHUM, KOTOpbIE BOOOLIE HE
yperyaupoBanbl B TK (cT.45, 182, 265 u np.), 2. YiyuiieHuss TpaBOBOro
MOJIOKEHUSI pa0OTHUKA MO CPABHEHUIO C 3aKOHOAATENBbCTBOM (CT. 43, 48,
70, 66 u np.).

3. TpynoBoe mpaBo peryiaupyer Kak HEMOCPEJICTBEHHO TPYIOBBIE OT-
HOILICHMS], TAK U OTHOLUEHHUS, CBSI3aHHBIE C TPYJOBBIMHU. TPYyJIOBBIE OTHO-
IIEHUSI — ATO OTHOUIEHUS, OCHOBAHHBIE HA COTJIAIIEHUU MEX]y pabOTHHU-
KOM M HAaHUMATeJIeM O JIMYHOM BBINOJHEHWHA 32 OIUIaTy padoThl
OTIPEIEJICHHOTO poja U BUJA MPU MOAYMHEHUN PAOOTHHKA HAHUMATEIIO U
o0ecreuyeHn 0COObIMH CIOCO0aMU U CPEJCTBAMHM 3aLIUThl pa0OTHUKA OT
Ype3MepHOM 3KcIuTyaTanuu. OTHOILIEHMS, CBA3aHHbIE C TPYAOBBIMHU H3JI0-
xeHbl B ¢T. 4 TK u onu genarcs Ha: 1. OTHOUIEHUs, NPEIIIECTBYIOIINE
TPYAOBBIM (OTHOIIIEHUS MO 3aHSITOCTH, MO MPOdEeCCUOHATBHOMN MOJArOTOB-
ke); 2. OTHOIIEHUS, COMYTCTBYIOIINE TPYAOBBIM (OTHOILICHHS MO CO3/1a-
HUIO JIOKAJIbHBIX aKTOB, BEJICHUIO KOJUIEKTUBHBIX MEPETOBOPOB, yUYaCTHE B
yIpaBJieHHH opraHuzanueit); 3. OTHOIIEHUs, BBITEKAIOIINE U3 TPYIOBBIX
(OTHOIIEHUS 0 Pa3pelIeHUI0 TPYAOBOrO CIOpa, OTHOLIEHHUS IO HA/I30py U
KOHTPOJIIO 3a COOJIFOJIEHHEM 3aKOHOIATENILCTBA B TPY/IE).

4. TpynoBoe mpaBo MUMEET, MPEKJIE BCETO, 3AMUTHYIO (PYHKIHUIO, T.K.
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pabOTHUK — ATO ciadasi CTOpPOHA TPYI0BOTO OTHOIICHUS U MO3TOMY HOPMBI
TPYAOBOr0O MpaBa, MPEXKJIE BCETO, 3aIUINAIOT PA0OTHUKA OT HE3aAKOHHBIX
NeCTBUN HAaHUMATEJISL.

Tpyi0BbIE OTHOIICHUS! OTINYAIOTCS OT APYTUX BUAOB OOIIECTBEHHBIX
OTHOILLIEHUH 1TO IPUMEHEHUIO TPy Aa:

1. ITo npenmeTy u MeTOly paBOBOro perynupoBanus. [Ipeamer Tpy-
JIOBOTO TMpPaBa — 3TO OTHONIIEHWE MO MPUMEHEHUIO )KUBOTO TPyJa, a mpea-
METOM TpakJaHCKOTO TpaBa — SIBJSIOTCS HMMYIIECTBEHHBIC OTHOIIEHUS,
T.€. PE3yJbTaT XKUBOTO TpyJa. B TpygoBOM mpaBe CylIECTBYIOT CBOH OCO-
Oble METOBI PErYIUPOBaHUS 00IIECTBEHHBIX OTHOILIEHHU.

2. CyOBeKT TpyJI0BOrO MPaBOOTHOIIEHUS — PAOOTHUK, KOTOPBIN BbI-
MOJIHSIET PabOTy CBOUM JIMYHBIM TPYIOM, BKJIIOYAETCS B KOJUIEKTUB TIPE/I-
NPUSATHS, 3aUNCIISACTCS B IITAT WA CIIMCOYHBIM COCTAB.

3. PaGoTHUK Ha MPOTSKEHNUU BCEH TPYIOBOM NEATETHHOCTH BBITIOTHS-
€T paboTy MO KOHKPETHOU TPYJI0BOM (PYHKIIMH, T.€. UCTIOJHSIET TPYIOBbIC
00sI3aHHOCTH TI0 OTPEJIEICHHON JIOKHOCTH, TPOPECCHH.

4.PaboTa BBIMOJHAETCS B YCJIOBHUSX OINPEIEICHHOTO TPYJIOBOTIO pe-
KHMa, CO3/TaHHOTO HaHUMAaTeleM, a pA0OTHUK 00sI3aH MOAUYUHSTHCS ITOMY
pPEXKUMY U MPaBUIaM BHYTPEHHETO TPYAOBOTO paclopsiaKa.

TpynoBoe npaBo OTAUYAETCS OT CMEXHBIX OTpacyeil, KOTOPbIE UMEIOT
CXOJIHbIE MPEAMET U METOJ] MMPABOBOTO PETYJIUPOBAHUS, TAKHE KaK I'PaXK-
JTAHCKOE MpaBo, aJIMUHUCTPATHUBHOE IMPaBO, IIPaBO COLUAIBLHOIO obecre-
YEeHUs, TPaKJaHCKOE MPOLIECCYyAIbHOE MTPaBo:

1. TpynoBoe mpaBo M rpa)IaHCKOE NpaBo. B rpakqaHCcKOM MpaBe MOTYT
3aKJIF0YAThCSl TAKUE TPaXKJaHCKO-IIPABOBBIE JIOTOBOPHI 10 MPUMEHEHUIO TPYAA:
HOJIPsIJI, TIOPYYEHUE, aBTOPCKUM JTOrOBOp U Apyrue. OTHuus: rpaxaaHCKoe
NpaBo PETYJIMPYET HE MPOLIECC TPYAa, KaK TPYIOBOE, a pe3yibTaT TpyAa, T.€.
IPaX/IaHCKO-TIPABOBBIE OTHOIIIEHUSI — 3TO OTHOILIEHUS] UMYIIIECTBEHHBIE U T10
00I1IeMy TpaBUITy OTCYTCTBYET BJIACTh HAaHUMATEIIS Mepe]l 3aKa3uuKkoM, Mopy-
YHUTENIEM, BTOPOM CTOPOHOM. [ paxk1aHCKO-IpaBOBbIE JOTOBOPHI YPEryJIUPOBa-
Hbl YKkazom [Ipesunenrta Pecyomuku benapych ot 6 urons 2005 roga Ne 314
«O HEKOTOpPBIX Mepax MO 3aIIUTE MNPaB I'PAXKIAH, BBINOIHSAIOMINUX padoTy
0 TPaXKJAHCKO-MPABOBBIM U TPYJIOBBIM JOoTroBopamy». Jlomyckaercs: npu-
MEHEHHUE TPa)KJAHCKOrO IpaBa IO AHAJIOTUU K TPYAOBBIM OTHOIIEHUSIM,
€CJIM 3THU OTHOIIEHUs He yperyiupoBanbl TK. D10 mpegycMorpeno B 1. 1
g3 cr. 1 T'K

2. TpynoBoe mpaBo ¥ aIMUHUCTPATUBHOE MpaBo. TpyaoBO€e paBo pe-
TYJIUPYET TPy HaeMHBIX paOOTHUKOB IO pean3aliy TPYJI0BOTO JOTOBO-
pa, aAMUHUCTPATUBHOE MPABO PETYJIUPYET KOMIIETEHIIUIO TOCYJapCTBEH-
HOU ciyxObl. B coorBerctBumM co cT. 5 TK, oH pacmpoctpansieTcs Ha
OTHOUIEHUS, CBSI3aHHbBIE C TOCYIAPCTBEHHOM CIIy)00i B TE€X mpejaenax, Ko-
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TOpbIE HE YpPEryJUpPOBaHbI CHEIUAIBHBIMU akTaMu. VMeeTrcss MHCTUTYT
JTUCHHUIUIMHAPHON OTBETCTBEHHOCTH.

3. TpynoBoe npaBo u mpaBo coluaibHOro ooecneuenus. [IpaBo coru-
QIBHOTO O00ECIEUEHHs] PETyIUpyeT pe3yJbTaT TPYNOBOM NEATEIBbHOCTH,
T.€. IPOLEypYy Ha3HAUEHUS! NIEHCUM U TOCOOMH, 11 Ha3HAYEHUS MTEHCHU
TpeOyeTcs TPyAOBOW CTax, T.€. TPyAOBass AEATEIbHOCTb. 1'OCymapcTBEH-
HOE COLIMAIbHOE CTPAXOBAHUE — ATO YILJIATa CTPAXOBBIX B3HOCOB B CIIELIH-
anbHbIe (POHIBI COLMATBHOMN 3aIIUTHI, B COOTBETCTBUU C KOTOPHIMU Ha3Ha-
gaetcs nieHcus. [Iyakr 7 cr. 11 TK mpexycmarpuBaeT npaBo pabOTHHKA Ha
roCyJapCTBEHHOE COLIMAIBHOE CTPaXxOBaHHUE.

4. I'paxxaaHcKoe MpoleccyalbHOE MPaBo U TPYJI0BOE mpaBo. Bee Tpy-
JIOBBIE CIIOPBI paccMaTpUBAIOTCS JIUOO B CyJ/€, YTO HEMOCPEJACTBEHHO pe-
TYJIUPYETCS TpakJaHCKUM IPOIIECCyalbHbIM ITPaBOM, JIMOO y HAHUMATEISI
CO3JAI0TCS NPUMHUPHUTEIbHBIE OpraHbl MO MPUHIMUINY TPakJAaHCKO-
npoueccyanbHbiX (KTC — komuccus no TpyaoBsIM criopaM). ['paxknaHckoe
IpoliecCyajJbHOE MPaBO NPEIyCMaTPUBAET OCOOEHHOCTH PacCMOTPEHUs
TPYJIOBBIX CIIOPOB B cyne:
1. PaGoTHUK 0cBOOOX1aeTCsl OT yIUIAThl CyIeOHBIX pacxonoB. 2. Hanbonee
3HaUYUMBbIE ISl paOOTHUKA peIlIeHUs CyJa TMOoMAJek,aT HEMEIICHHOMY HC-
MOJIHEHHIO, 3TO TaKUE CHOPbI KaK BOCCTAHOBJIEHUE HA padoOTe, O BBHIIIATE
cpennero 3apabotka 3a 1 mecs u apyrue (ct. 247 TK).

3. MeTo/1bl TPaBOBOTO PETYIUPOBAHUS — ITO T€ MPUEMBI U CITIOCOOBI, C
MOMOIIBI0 KOTOPBIX OCYIIECTBISIOTCA PETYJIUPOBAHUE TPYAOBBIX OTHOIIIE-
Hui. [IocKOIBKY TpyAOBBIE OTHOIIEHHUS! OXBATHIBAIOT TPU OCHOBHBIX JJIE-
MEHTA: UMYIIIECTBEHHbIE, YIIPABICHUYECKUE U OXpPaHUTEIbHbIC, TO 0COOCH-
HOCTH Ka)KJI0T0O U3 HUX OKa3bIBAIOT BIMSHUE HA METO/BI TPYAOBOTO MTpaBa.

CyliecTBYIOT CIEAYIOIIME METO/bl PEryJMpOBaHUSA TPYJIOBBIX OTHO-
HICHUMU:

1. Coueranue IEHTPAIU30BAHHOTO U JOKAJIHHOTO CIOCOOOB pEryiu-
poBaHUsl TPyAOBbIX OoTHOIIeHUH, TK — 3T0 CBOJI MUHMMAaIbHBIX CTaHJap-
TOB, OH SIBJISIETCS IEHTPAJIM30BAHHBIM, KOTOpbBIE IOJIKHBI COOIIOJATHCA
BCEMU HaHUMATEISIMU, HO JIFOOOW HaHUMATENIb MOXKET YIYUIlUTh MPaBO-
BOE TOJIOKEHHE PAaOOTHHKA B JIOKAIBHBIX HOpMATUBHBIX akTax (cT. 48 TK).

2. CoueTtanue 00IIMX MPABOBBIX HOPM CO CIIEUATIbHBIMU, XapaKTepu-
3yeT METOJ €IUHCTBa W Aud@PepeHuHauu MpaBOBOrO PEryIupOBaAHUS
Tpyna. Obmas Hopma — TK, KoTopblil peryiupyeT Bce TPYI0BbIE OTHOIIIE-
HUSI, HE3aBUCUMO OT BHUJIa CYOBEKTa XO35IUCTBOBAHUSI, OT BUIA TPYJOBOTO
noroopa. Ognako nomuMo TK cymiecTByrOT crieHalibHbIE HOPMBI, KOTO-
pbI€ PEryIupYyrOT OOIIECTBEHHBIE OTHOUICHUS OTIIENbHBIX KAaTeropuil pa-
OOTHUKOB (3aKOH O TOCYJApCTBEHHOW CIyK0€ — 3TO CHelHaTIbHBIE HOP-
MbI). Y clenuaibHONM HOPMBI €CTh IpeuMylecTBo Haj obmieit, a TK

7



JIEUCTBYET B TOM YAaCTH, B T€X OOILECTBEHHBIX OTHOIICHUSX, KOTOPHIE HE
yperyaupoBaHbl criennaibHol HopMon. TK comepxut 3-i paszen, KOTo-
pblii Ha3bpiBaeTcs «OCOOEHHOCTH MPABOBOTO PETYIUPOBAHMS TPyAa», TNE
COJZIEpKaThCS BCE CIIEHUAIIbHBIE HOPMBI. 3aKOHOJATEb BBIIEISAET OCOOEH-
HOCTH TI0 OOBEKTHUBHBIM U CyOBEKTUBHBIM (haKTOpam, Hampumep, o0bek-
TUBHBIC MPUYMHBI — PAJUOAKTUBHOE 3arpsi3HEHHUE TEPPUTOPHH, YCIOBUE
JUCTAaHIIMOHHOTO Tpy/Ja, 0co0as 3HaYUMOCTh OTPACIH SKOHOMUKH JIJISl TO-
CyJlapCTBa M JIp.; CYObEKTUBHbIE MPUYHMHBI — BO3PACT, COCTOSIHUE 3710pPO-
Bbsl, UHBAJIUAHOCTh, CEMEiTHbIe 00S13aHHOCTHU U JP.

3. CodetaHre HOPMATUBHOTIO U JIOTOBOPHOTO CIIOCOOOB PEryaupoBa-
HUS TPYNOBBIX OTHOLIEHUH, T.€. eciu pa3pemeHo TK, To ctopoHbl MOryT
JIOTOBOPUTHCSL O PETYIUPOBAHUU TPYAOBBIX OTHOLIEHUN (HAJAOMHBIN, AMC-
TaHUUOHHBIN Tpy., 1. 25 u 25-1 TK; ycTaHOBIEHHE HEMOIHOTO padoyero
BpemeHu, Ti1. 22 TK). 3akoHomaTens npeaycMaTpuBaeT BO3MOXKHOCTh J0-
TOBOPHBIX OTHOIIEHUH MeXAy paOoTHUKOM M HaHuMaresneM cT. 107 TK.

4. YyacTue KOJUIEKTHBa paOOTHHUKOB U Mpo(dcoro3a B yCTAHOBICHUU
YCJIOBHM TpyAa MyTeM BEACHUS KOJUIEKTUBHBIX TMEPETOBOPOB, Y4acTHUs B
3aKJIIOYEHUH KOJUIEKTHBHBIX JOTOBOPOB, Y4acTusi B pabOTE KOMHUCCHH
(KTC).

5. B TpyaoBOM mpaBe CyIIECTBYET OCOOBIM CIIOCOO 3alUThI MIpaB pa-
OOTHUKOB, TIOCKOJIbKY TPYJIOBOH CIIOpP HOCHT JIOKAJIBbHBIA XapakTep, Kak
PaBUJIO, HE SIBJISIETCS CIOXKHBIM, a TaK)KE€ YUYUTHIBAas BO3MOKHOCTH JIOTO-
BOPUTHCS, CIIOP JOJKEH paccMaTpUBaThCs, MPEKIE BCErO, B paMKax opra-
HU3AIMU B KOMUCCHUU TI0 TPYJOBBIM CIIOPaM, a €CJIM CTOPOHBI HE COTJIACHBI
c pemienneMm KTC, To onn Moryt ooparutses B ¢y (cT. 241 TK, criopsl o
KOTOPBIM Cpa3y UAET 0OpalieHue B Cy).

6. CoueTaHue paBEHCTBA U MOJYUHEHHOCTH. PAaBEHCTBO MMEET MECTO
710 3aKJIIOYEHHUs TPYIOBOTO JIOrOBOpa B CHIIy NPUHLMIA CBOOOABI TpyAa,
HECMOTpSI Ha PKOHOMHUYECKYIO cuTyaruto. [locie 3akimodeHus: Tpya0Boro
JIOTOBOpa BO3HHMKAIOT OTHOLIEHUS MOJYMHEHHOCTH — PaOOTHUK 00s3aH
MOAYUHSATHCS HAHUMATENIO, €r0 3aKOHHBIM MIPUKA3aM U PACIOPSIKEHHUSIM.

7. TpyZloBOE TIpaBO IPEAYCMATPUBAET CAHKIHUU — MEPBI OTBETCTBEH-
HOCTHM 3a HapyllIeHHE €ro HOPM, 3TO AUCLUIUIMHApPHAs OTBETCTBEHHOCTH
(rn. 14 TK), npumensiercs k pabOTHUKaM, a TakKKe K CTYJIEHTaM 3a Hapy-
[IEHUE TPYAOBOM NHMCIMIUIMHBI U TPYIOBBIX OOs3aHHOCTE. MaTepuaiib-
Hasi oTBeTcTBeHHOCTH (rJ1. 37 TK) BO3HUKAeT mpu NMpUYMHEHUU yiiepOa
CTOpPOHAaMHU TPYAOBBIX OTHOLIEHUW, MpUYEM U PaOOTHUK W HAHUMATEIh
MOJKET HECTU MaTepHalIbHYI0 OTBETCTBEHHOCTh. Kpome 3Toro B cepe pe-
TyJIMPOBaHUS TPyAa MOTYT NMPUMEHSITHCS BCE BBl IOPUINYECKOU OTBET-
CTBEHHOCTH.

4. CucteMa TpyJIOBOTO IpaBa — 3TO CTPYKTypa OTpaciu mpasa, B KO-
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TOPOM HOPMBI TpaBa B3aUMOCBS3aHbl U O0OBEJAMHEHBI B MPABOBBIC MHCTH-
TyThl. [IpaBOBOM MHCTUTYT — 3TO OOBEAMHEHHE OJHOPOJHBIX MPABOBBIX
HOPM, KOTOPBIE PETYJIUPYIOT OTIEIbHbIC BUILI TPYJOBBIX OTHOIICHUW U
UMEIOT CBOM MpeJAMET MPaBOBOr0O peryjupoBanusi. CucrteMa TpyJa0BOTO
npaBa npejacTasiser coboi cucteMy TK u cocrout ux oOmiei u ocoOeH-
HOM vacTu. B o01ieit yactu cosiepkaTbes 00IIMe MOJIOKEHUS, OTHOCSIIHE-
Csl K OpraHu3aliy Tpyaa paboTHUKOB B 1esoM. OHa BKIIIOYaeT B cebds oc-
HOBHbBIC TIOHSTHUSI, 3aJa4M, METOJbI, MPUHIUIBI, UCTOYHUKU TPYIOBOTO
npaBa. OcoOeHHast 4aCTh COCTOUT U3 NMPABOBBIX HHCTUTYTOB:

1. 3akaroueHue Tpy1O0BOro AOrOBOPA.

2. Pabouee Bpems.

3. 3apaboTHas miara.

4. TpynoBasi AUCIUIUIMHA U JIP.

TpyioBOM KOAEKC XapaKTEPU3YETCsl TaKKE TEM, UTO PEryJIHpPYyeT HH-
JTUBUAYAJIbHBIE W KOJUIEKTUBHBIE TPYJOBbIE OTHOIICHUS. WHIUBUIYaIb-
uele (Ti. 1-17 TK), xonnexkruBubie (1. 33-36 TK). Takoe nenenue ompe-
NENUIO0 W JEJEHHE TPYIOBOrO IpaBa HAa HHAUBHAYaJbHOE W
KOJIJIEKTUBHOE.

Jluteparypa
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Tema 2. IIpyHIUNIBI M HCTOYHUKH TPYAOBOI0 MpaBa

1. TlonsiTue, oOmias xapakTepUCTUKA U 3HAYEHUE MPUHIIUIIOB TPY0-
BOI'O MpaBa.

2. OOmienpu3HaHHbIC TPUHITUITEI MEXTYHAPOJIHOTO MPaBa.

3. OcobeHHOCTH MCTOYHUKOB TPYJOBOTO MpaBa, UX JIEUCTBUE BO Bpe-
MEHH, B TPOCTPAHCTBE, MO KPYTY JIHII.

MeToanyeckre yKasaHUus

1. [Ipu u3y4eHNn JaHHON TeMbl HEOOXOJIUMO YSICHHUTH, YTO TIPABOBBIC
MPUHLHIBI — 3TO PYKOBOJSIIME Hayajaa, OCHOBOMOJIAraloIue UJAEU OTpac-
JIM TIpaBa, OTPa)Karollue €IUHCTBO, COJAEPKAHUE U HAIIpaBJICHUE Pa3BUTHUSA
JAHHOM OTpaciu NpaBa, UX Ha3HAYEHHUE B 0OIIECTBE.

[IpyHIMIOBI TPYJIOBOrO TpaBa SIBJISIOTCS OOIIMMU JJIi BCEX BHJIOB
TPYAOBBIX OTHOIIECHUN U OMPEACIISIIOT OCHOBBI ITPABOBOTO PETYIUPOBAHUS
Tpyaa pabOTHUKOB. MX XapakTepHON 0COOEHHOCTBIO SIBISIETCS TO, YTO OHU
He coaepxkarcs B TK u BbIpaxkeHbl, NPEUMYIIECTBEHHO, B ()OpME KOHCTH-
TYIIMOHHBIX TPaB M 00S3aHHOCTEN T'pakIaH, 00ECIeYUBAIOTCS MOTUTHYEC-
CKOHM M IKOHOMHUYECKON CUCTEMOI OOIIEeCTBa.

OcHoBonoNararomui TPUHIMI TPYAOBOrO MpaBa — NPUHIIMI CBOOO-
Ibl TPyAa ¥ TPYJOBOTO JOTOBOpPA. DTOT MPUHIIMI Peau3yeTcs B pa3iny-
HBIX MPABOBBIX HOPMAaX, HauWHAs C BO3HUKHOBEHHUS TPYAOBOTO OTHOIIIE-
HUS W 3aKaHuuBasi ero mnpekpaiieHueM. CBoOoma TpyJa O3HAYaeT, YTO
TOJIBKO TPAXKIAHUH OMNPENEIISIET, TJIe¢ €My MPOSIBUTh CBOM 3HAHUS U CIIO-
cobHocTH. OH MOXET BCTYNUTh B TPYJIOBbIC OTHOILICHUS C HAHHUMAaTEIEM
WJIA 3aHATHCS MPEANPUHUMATEIIbCKOW WIM WHOW HE 3alpeleHHOW 3aKO-
HOM SKOHOMMYECKOW nesTenbHOCThI0. CBOOOJA Tpyda TECHO CBsi3aHa C
MOBBIIIEHUEM POJIM TPYIOBOIO IOTrOBOPA, KOTOPBIN, C OJJTHON CTOPOHBI, Aa-
€T BO3MOXHOCTb KaXKJIOMY BBITIOJIHSTH paOOTy, B HauOOJBINEH CTENEHU
COOTBETCTBYIOIIYIO €r0 UHTEPECaM, a C APYroil — yUuThIBA€T MOTPEOHOCTU
HaHUMATE, 3aMHTEPECOBAHHOTO IMPUHATH Ha paboTy Haubojee HeoOXo-
JTUMBIX €My PaOOTHHKOB.

OCHOBHBIMU NTPUHLIMIIAMHU TPYAOBOTO MPaBa SIBISIOTCA:

1. IlpyHUMI TpaBO HA TPY/, OH PEANTU3YETCS MyTEM 3aKIIOUECHUE TPY-
JIOBOTO JIOTOBOpPA WMJIM KOHTPAKTa, a TakKe MpaBoM BhIOOpa mpodeccun,
poJia NeSITeNbHOCTH, MeCTa pabOThl, B TOM YMCII€ 3aHUMATbCSI UHIAUBUIY-
AJIbHOU TPYJIOBOU AEATEIBHOCTHIO.

2. OGecnieueHue cBOOOIBI U paBHOIpaBus B Tpyae. CBoOoaa pacrio-
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PSYKATHhCSI CBOUMH CIIOCOOHOCTSIMU K TPYJy, BRIOMPATH POJI AEATEIbHOCTH
u npodeccuro. CBoOOJAa TPYIOBOTO JIOTOBOPA, 3aNPET MPUHYAUTEIHLHOTO
tpyaa ct. 41 Koncrturynuu u ct. 13 TK.

3. TocynmapcTBeHHast moajiepKKa M 3anmura oT Oe3pabotuibl cT. 41
KoHncTutynuu, 3akoH 0 3aHSATOCTH.

4. IlpaBo Ha oxpaHy 310poBbi. [IpaBo paboTHHMKA Ha CO3/IaHUE EMY
YCJIOBHM COXpaHEHHUs >KM3HU M 3[I0POBbSl B MPOLIECCE TPYIAOBOU AEsTENb-
HOCTH, CT. 41 KoHcTuTyuu.

5. IIpaBo Ha oOpa3zoBanue. IIpaBo paboTHHKA Ha MpodeccHOoHaTbHOE
oOpa3oBaHue, NEPENOArOTOBKY, MOBBIIICHUE KBATU(PUKAIIUU, OJITOTOBKY
B OpraHu3aIluy M0 MECTY PabOTHI.

6. Pa3BuTHe colMaJIBHOTO TMapTHEPCTBA M CBOOOAA OOBEIMHECHHIA.
[IpaBo pabOTHHUKOB HA 0OBbEIUHEHHE AJI 3aUIUTHI CBOMX TPYAOBBIX MpaB U
WHTEpeCcoB B MpodeccuoHaIbHBIE CO03hI, CT. 14, 36, 41 K, 3akon o npod-
COI03aX.

7. IlpaBo Ha BO3HArpaxjaeHue 3a TpyJ 0e3 Kakoi Obl TO HU OBLIO AMC-
kpumuHanuu. [IpaBo paboTHuKa Ha omaTy TpyJa MO 3apaHee YCTaHOB-
JIEHHBIM HOpMaM, HE HIXKE ONPE/ICICHHOTO 3aKOHOM MUHUMAJIBHOTO pa3-
Mepa.

8. IIpaBo Ha oTawix. [IpaBo paboTHHMKA Ha YCTAaHOBJIEHHBIN B 3aKOHE
OIUIAYMBAEMBIA OTIYCK, Ha 3aKOHOJATEbHOE OrPaHUYECHHE IPOOJIKU-
TEJIBbHOCTH pad0O4Yero BpEMEHH, Ha BBIXOIHBIE U MPa3AHUYHbIC THU.

9. IIpaBo Ha TapaHTUPOBAHHYIO T'OCYJAPCTBOM 3alUTy CBOOO] U WH-
TEpEeCcoB YeJloBeKa U rpaxkaaHuHa. [IpaBo paboTHHKA HA UHIUBUAYAJIbHBIC
U KOJUIEKTUBHBIE TPYJIOBBIE CIIOPHI C UCIOJIb30BAHUEM MPU3HAHHBIX 3aKO-
HOM CIIOCOOOB UX pa3pellieHus], BKJIIOYas MPaBo Ha 3a0aCTOBKY.

10. 3anper npunyauTensHoro Tpyaa, ct. 14 TK.

11. O6sa3aHHOCTE COONIOAATH AUCHUIUINHY Tpyaa. [IpaBo HaHUMaTens
TpeboBaTh OT PAOOTHHKA COOJIOJIEHUS TEXHOJOTHMYECKOM, MPOU3BOICT-
BEHHOM, TPYJIOBOM JUCHUILIMHBI, O€PEKHOTO OTHOILICHUS K UMYIIIECTBY.

[IpaBoBBIE TPUHIIUIIBI UMEIOT MECTO HE TOJIBKO B OTPAC/IM IIpaBa, HO B
OT/ICJIbHBIX MPABOBBIX MHCTUTyTax. Hampumep, mpuHUMIAMU WHCTUTYTA
3apa0OTHOM IIATHI SIBIISIFOTCS:

1. CBOEBpEMEHHOCTH, T.€. BBIILIATA B T€ JHU, KOTOPHIE YCTAHOBIICHBI B
KOJUIEKTUBHOM JIOTOBOPE U KOHTPAKTE.

2. Perynspuocts, T.e. mo TK 3apaboTHas miata A0KHA BBIIUIAYU-
BaTbCsl HE peKe YEM JIBa pa3a B MECHIII.

3. Oxpana 3apabOTHOM IUIAaThl, HAHUMATEIb MOYET MPOU3BOIUTH YIEp-
YKaHUS U3 3apab0THOM TUTaThl B COOTBETCTBUHU C 3aKOHOM, cT. 107-108 TK.
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2. Cornacno ct. 8 TK Pecnybnuka benapych mpusHaeT OpHOPUTET
OOLIENPU3HAHHBIX MPUHLMUIIOB MEXIYHAapOJHOIO MpaBa U 00ECIEYUBAECT
COOTBETCTBUE UM 3aKOHOJATEIBCTBA O Tpyhe. Eciam MexIyHapoOaHBIM 10-
roBopoM PecnyOnuku benapychk ycTaHOBIIEHBI UHBIE TIPABUIIA, YEM T€, KO-
Topsele comepxkarcsa B TK, To mpuMeHst0TCSA npaBuiia MEKIyHAPOIHOTO J10-
roBopa.

C 1946 r. MOT cTaHOBUTCS MEPBBIM CIICIIUATN3UPOBAHHBIM YUPEK-
neaneM OOH, ocHOBHasi ESITEIBHOCTh KOTOPOTO — CO3/IAaHUE MEXKIyHa-
POJIHBIX TPYIOBBIX CcTaHIAapTOB. PecrmyOnuka benapych sBIISIeTCS 4lI€HOM
MOT ¢ 1954 r., B HacTosIee BpeMs paTuuiuupoBaHo 49 koHBeHIMH. Xa-
paktepHoi ueptoil cTpykTypsl MOT sBisieTcs TpumaptusMm, T.e. GopMH-
POBAaHUE U ACATEIBHOCTH ITIOYTH BCEX OPIaHOB HA OCHOBE TPEXCTOPOHHETO
PEACTaBUTEIBCTBA: PABUTEIILCTB, MPENIPUHUMATENEH U PAOOTHUKOB.

MexyHapoaHbl€ TPYAOBBIE CTaHAAPTHI — TJIABHBIN pE3yJIbTaT MEXK-
TyHApPOJIHO-TIPABOBOTO PETYJIMPOBAHUS TPYAA, KOTOPOE MPEACTABIIAET CO-
OOl perjiaMeHTaIIo ¢ MOMOIIbIO COTJIAIIEHU rOCYJapCTB BOIIPOCOB, CBSI-
3aHHBIX C NPUMEHEHHEM HAEMHOIO TPYJa, YJIYYIIECHUEM €T0 YCIIOBHM,
OXpPAaHOM TpyJa, 3aIUTON WHIWBUIYAJIbHBIX U KOJJIEKTUBHBIX UHTEPECOB
pabOTHUKOB.

Pesynbrar pestenpHoctdt MOT — npuHSTHE KOHBEHLHMI U PEKOMEH-
nanuii. PexomeHaaTenbHble aKThl XOTSI U HE HOCAT 0Os3aTebHBIN Xapak-
TEp, HO TAK)KE OKA3bIBAKOT BIUSHHUE HA TPYAOBOE 3aKOHOJATEIBCTBO I'OCY-
napctB. Tak, B TK comepxkarcsa MexayHapOIHbIE CTAHAAPTHL: 4. 2 CT. 17,
4. 2 cT. 243, ct1. 13, 14, np.

B03MOXXHOCTh TpyAUTHCS CBOOOJHO TAPaHTUPYETCS 3alpelleHHEM
npunyauTenapHoro tpyaa. Jdexnapauus MOT ot 18 urons 1998 r. Bximroun-
Ja yrpas3IHeHHe BceX (HopM MPUHYIUTETLHOTO WM 005S3aTeIbHOTO TPy
K OCHOBOIIOJIATAIOIINM TIPUHITUIIAM B cepe Tpyia, 00s3aTeIbHBIM JIJISl TO-
cynapctB — wieHoB MOT He3aBUCHMO OT paTU(UKAIMU COOTBETCTBYIO-
IIMX KOHBEHUMHU. YUYUTHIBasA 3HAYECHUE 3TOTO NPUHIUINA, TPpyI0BON KOJIEKC
IPELYCMOTPEIN CHENUATIBHYIO CT. 13, MOCBAIIEHHYIO 3alIPENIEHUIO IPUHY-
JTUTEIIBHOTO TPYJa, KOTOPasi B OCHOBHOM BOCITPOM3BOJMUT HOPMBI MEXKIY-
HapOJHO-TIPABOBBIX aKTOB — MeEXIyHapOJIHOro makra O TPaXKIAHCKUX U
nonutuyeckux npasax 1966 r., Konsenuit MOT Ne 29 «O npunynurenb-
HOM min obsi3atensHOM TpyAe» 1930 r. u Ne 105 «O0 ynpa3aHeHuu npu-
HYJUTEJIBHOTO Tpyaa» 1957 r.

OOuenpu3HaHHO, YTO IOpUAMYECKas CHUJla MEXKIyHapOIHBIX HOPM
TPYAOBOTO ITPaBa CTPOUTCS HA TPEX AKCHOMAX:

1. Hu onHo rocynapctBo He o0si3aHo Berynath B OOH u MOT, Ho
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€CJIM OHO 3TO Cenano, TO JOJPKHO COOJIIoJaTh 00s3aTebCTBa, Hajlarae-
MbI€ UX Y CTaBaMH.

2. Hu onHO rocynapctBo He 00s13aHO paTU(PUIIMPOBATH TY WU UHYIO
Konsenuuio MOT, HO ecii OHO 3TO cAenano, To 005S3aHO MPUBECTH B CO-
orBeTcTBUE ¢ KOHBEHIIMEN HAIMOHAIIBHOE 3aKOHOJIATEILCTBO U MPAKTUKY
€ro MPUMEHEHHS.

3. HezaBucumo ot parudukanuu KoHBeHIIMN Ha TOCYapCTBO — WieHa
MOT HanararoTcsi KOHKpPETHBIE 00s3aTeIbCTBa MPeICTaBUTh KOHBEHIINIO
Ha pPACCMOTPEHUE NPABUTEIIBCTBA M KOMIIETEHTHBIX TOCYJapPCTBEHHBIX
BiIacter u 1o 3anpocy MOT npeactaBuTh AOKIIAIBI O COCTOSIHUM HAIUO-
HAJBHOTO 3aKOHOJATENIbCTBA MO BOMPOCAM, M3JI0KEHHBIM B HepaTU(UIIH-
poBanHOU KoHBeHIMN.

B nexnaparuun MOT 1998 r. «O6 ocHOBOIOJArarmuX MPUHIMIAX U
paBax B MUPE TpyAa» MPEayCMaTpUBAIOTCS § OCHOBOMOJIATAKOIIUX KOH-
BEHIIU:

- O cBoOoze acconuanuy M 3allldTe MpaBa Ha opranuzauuio 1948 r.
(Ne 87),

- O npuMeHEeHUU NPUHIMIIOB MpaBa Ha OPraHU3allNIo0 U BEJACHUE KOJI-
JIEKTUBHBIX NIEperoBopoB 1949 Ne 9§,

- O mpunyauTEILHOM WK 00s3aTenbHOM Tpyae 1930 r. (Ne 29),

- O6 ynpazaaennn npuHyauTenasHoro Tpyaa 1957 r. (Ne 105),

- O auckpuMHUHAIIMK B 00J1acTH Tpya u 3aHatoctu 1958 r. (Ne 111),

- O paBHOM Bo3HarpaxaeHuu 1951 r. (Ne 100),

- O MUHMMaIBLHOM BO3pacTe i pueMa Ha padoty 1973 r. (Ne 138),

- O 3anpenieHur U Mepax MO UCKOPEHEHHIO Hauxyamux (GopMm JaeT-
ckoro Tpyza 1999 r. Ne 182.

4. Ilox UCTOYHUKOM IIpaBa B FOPHUIWYECKOM CMBICIIE IIPUHATO MOHU-
MaTh €ro 3HA4€HHE KakK CHelU(PUUECKOr (OpMbI BBIPAKEHUS NPABOBBIX
HOPM U MPUJAHUA UM 0053aTeNIbHOCTU. VICTOYHUKHM TPYIOBOTO MpaBa pas-
JUYAIOTCA 10 TeM IOPUANYECKUM (popMaM, B KOTOPBIX BOILIOIIAIOTCS 00-
1eo0s3aTeIbHbIE HOPMBI WJIM WHBIE YCTAHOBJICHUS, U31aBAEMbIE OT UMEHU
rocy1apcraa.

M cTOYHHUKM TpyZOBOIO IIpaBa — 3TO HOPMATHUBHBIE IPABOBBIE AKTHI
KOMIIETEHTHBIX OPraHOB IOCYZapCTBa U HAHUMATEJIEU, HAIPABJICHHBIEC HA
YCTAHOBJICHUE, U3MEHEHUE U IPEKPALLCHUE TPYAOBBIX NPABOOTHOLIECHUM,
3aKpEeIMIEHHBIX B MUCbMEHHON QopMme. DTO (popMa BbIpaKEHUS TPYI0BOTO
3aKOHOJATENbCTBA B ONPEACIEHHOM HOPMAaTHMBHOM IPaBOBOM akTe (CT. 7
TK). UcTounrkaMu npaBa siBIISIIOTCA:
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1. Konctutynusi: mpoBo3riiamaeT cBo0oay U J00pOBOILHOCTh TPY/a,
3aMpenacT NPUHYAUTEIbHBIN TPy, 3aKpEIUIsieT MPaBO Ha 3JI0POBBIC U
Oe30macHble yCIOBHS TPYJAd, HA TapaHTUPOBAHHYIO CIPABEAJIUBYIO JIOJIIO
BO3HATpaXJACHUS 3a TPY/I, a TAKXKE MPABO Ha 3aIIUTY OT 0€3pa0OTHIIB, JIP.

2. TK, xoTopbIii IpeACTaBIsIeT COO0M CBOJ MHHUMAJBHBIX CTaHIAp-
TOB ¥ TaAPAaHTUM 00S3aTENbHBIX JIs UCTIOTHEHUS! HAHUMATEIIEM.

3. IHBIE aKThI TPYJOBOI'O 3aKOHOJATENICTBA: 3aKOHBI (3aKOH O 3aHs-
TocTh HaceneHus ot 15.07.2006, 3akoH 00 oxpane Tpyna 26.06.2008,
Hexpetr Ne 29 ot 26.07.1999 «O coBepumieHCTBOBaHWH TPYJOBBIX OTHOIIE-
HUW, YKPEIUICHUU TPYJOBOM U UCIOTHUTEIBCKON TUCIUIUIMHBI) U MOJ3a-
KOHHbIE aKThI (mocT. CoBeTa MUHUCTPOB 1 MUHUCTEPCTBA TPyJa U COLIH-
aJIbHOM 3aIlUTHI).

4. JlokanpHBIE MTPABOBBIE AKTHI IO OXPaHE TPyAa U APYTHE.

5. UaauBUyalibHBIA TPYAOBOW JOTOBOP, MOYKET IPEAyCMATPUBATH
0co00€ MPaBOBOE PETYIMPOBAHUE, 10 CPABHEHUIO C KOJJIEKTUBOM PaboT-
HUKOB.

Xots TK He oTHOCUT CyneOHYI0 MTPAKTUKY K UCTOYHUKAM TPYJA0BOTO
npaBa, MHEHHUS YUYEHBIX pazaeminch. B cdepe perynupoBaHus Tpyna
MIPUMEHAIOTCS KaK MUHUMYM 5 OCHOBHBIX NOcTaHoBIIeHUU [lnenyma Bep-
XOBHOT'O CyJia OT:

1) 29 mapra 2001 r. Ne 2 «O HEKOTOpBIX BOIpOCaxX MPUMEHEHHS CY-
JaMH 3aKOHOJIaTENIbCTBA O CYAEY;

2) 26 utons 2008 roga Ne 4 «O mpakTuKe pacCMOTPEHUS CyAaMUu TPY-
JIOBBIX CIIOPOB, CBSI3aHHBIX C KOHTPAKTHOU (hopMOI HaliMa paOOTHUKOBY;

3) 26 mapta 2002 1. Ne 2 «O npuMeHEHUHU CyJaMU 3aKOHO/IATEIbCTBA
O MaT€pHaTbHOU OTBETCTBEHHOCTH. . .»);

4) 28.06.2012 Ne 4 «O npaxkTuke MPUMEHEHHS CyJaMU 3aKOHOAATENb-
CTBAa O TPYJAOBOM JUCUUIUIMHE U JUCHUHUIUIMHAPHON OTBETCTBEHHOCTH pa-
OOTHHKOBY;

5) 28 cents6ps 2000 roga Ne 7 «O npakTUke IPUMEHEHUS CyJIaMH 3a-
KOHOJIaTEJIbCTBA PETYJIUPYIOLIETO KOMIIEHCALIMIO MOPAJIbHOTO BPEAAY.

3akmouenuss Koucturyunonnoro Cyna, HanmpuMep, O POJIM PETUCT-
paluu Mpy 3aKI0YEHUN TPYIOBOTO JOTOBOPA.

[Tox cdepoit aeiicTBUA MOHUMAIOT 00JIACTh TPUMEHEHUS HOPM TPYI0-
BOro npasa. HopMsl TpyA0BOTO MpaBa ACUCTBYIOT BO BPEMEHH, POCTPAH-
ctBe 1 1o Kpyry Jmil. CornacHo ct. 3 TK Konekc npumensiercst B OTHOILIE-
HUU BCeX paOOTHUKOB M HAaHMMATENEH, 3aKIFOUUBIINX TPYIOBOM JTOTOBOP
Ha Tepputropun Pecnyonuku bemnapyce, eciiy mHOe HE YCTaHOBJIEHO aKTa-
MU 3aKOHOJATEIhCTBA WM MEXIYyHApOJIHBIMH JOoToBopamu PecnyOsmku
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bemapyce. CnenoBaTenbHO, HOPMBI TPYAOBOTO IIPaBa PaclpOCTPAHAIOTCA
Ha BCeX pabOTHUKOB, 3aKJIIOYMBIINX TPYJAOBOM TIOrOBOP, U HA BCEX HAHHU-
Maresied (FOpUuIMYeCcKUX WIM (PU3MYECKUX JIMI[) He3aBUCUMO OT UX Opra-
HU3AIIMOHHO-TIPAaBOBBIX PopM U (HOPM COOCTBEHHOCTH, TaK KaK OHHU BCTY-
nuiau B TpynoBbie oTHomeHud. [Ipu stom ct. 6 TK onpenensier kpyr nuil,
Ha KOTOPBIX HE PaCHpOCTPAHSAETCS TPYAOBOE 3aKOHOJIATENIBCTBO: - YJIEHOB
HAOJIOAATENbHBIX U MHBIX COBETOB (MPABJICHUIT), a TAaKK€ OPraHOB KOH-
TPOJIsI OPTaHU3ALNH, ECIIU ATA IESITENBHOCTD HE BBIXOJUT 3a PAMKH UCIIOJ-
HEHUS COOTBETCTBYIOUIUX NOPYUYEHUH; 2) 00513aT€NbCTB, BOZHUKAIOIINUX HA
OCHOBE JJOTOBOPOB, MPEYCMOTPEHHBIX TPAKIAHCKAM 3aKOHOIATEIBCTBOM.
W3 3TOro cieayer, 4To €Ciu OTHOIIEHUS HE SBISIOTCS TPYNOBBIMH, HO
CBSI3aHBI C UCIIOJIB30BAHUEM JIMYHOTO TPYJIa, TO HA HUX HOPMBI TPYJAOBOTO
IIpaBa pacOpOCTPAHSIOTCS TOJIBKO B CHIIy MPSMOrO YKa3aHUs TPYIOBOTO
3akoHoAarenbcTBa. Hanmpumep, ct. 5 TK.

Cornacto ct. 9 TK 3akoHOAaTeNbCTBO O TPyA€ HE UMEET OOpaTHOM
CWJIbl M TIPUMEHSIETCSI K OTHOUIEHUSIM, BOZHUKIIUM TOCJI€ BCTYIUIEHUS €T0
B CHIIy, €CJIM HHOE HE MPEIYCMOTPEHO 3TUM 3aKoHoAaTenscTBoM. Hopma-
TUBHBI aKThl HE UMEET OOpPaTHOM CUJIBI, TO €CTh HE PACHpPOCTPAHSET CBOE
NEHACTBHE HAa OTHOIUEHHWS, BO3ZHUKIIHE JI0 €ro BCTyIUIEHUs B cwily. OHHu
UMeeT OOpaTHYIO CHIIy B CIIydasX, KOTJa OHU CMSTYaloT WM OTMEHSIOT
OTBETCTBEHHOCTh T'PAXKJAH U IOPUAMYECKUX JUIl WIM YIY4YIIAT UX MOpa-
BOBOE€ MOJIOKEHHUE M ITO MPEAYCMOTPEHO 3aKOHOJATEIbHBIMU aKTaMH, a
TaK)Ke €CJIi B CAMOM HOPMATHUBHOM IPABOBOM aKT€ WJIM B aKTE€ O BBEJICHUU
€ro B JCUCTBUE NMPSAMO IPELYCMATPUBAETCSA, YTO OH PACIPOCTPAHSIET CBOE
NEHCTBHUE HA OTHOIIECHUS, BO3HUKIIINE /10 BCTYIUIEHUS €r0 B CHITY.

Yacte 2 cT. 9 TK: o oTHOIIEHNAM, BO3ZHUKIINM A0 BCTYIUICHHS B CU-
Jy aKTOB 3aKOHOJIaTeIbCTBA O TPYJIE, OHU MPUMEHSIOTCS K IpaBaM U 00s-
3aHHOCTSIM, BO3HHUKILIVM IIOCJI€ BCTYIUIEHUS X B CHIIy. 3/1€Ch UMEETCS B
BHUJly JUIAIIKMECS MPABOOTHOIIEHUS, BOZHUKIINE JO BCTYIUIEHUS B CHILY CO-
OTBETCTBYIOILETO aKTa 3aKOHOJATENIbCTBA O TPyAe (TO €CTh Ha OCHOBaHUU
CTaporo 3aKOHOJATENbCTBA) U MPOJOJDKAIOIIMECS MOCIE BCTYIUIEHUS 3THX
aKTOB B CHIIy. B Takux cirydasx HOBO€ 3aKOHOAATENBCTBO MPUMEHSETCS HE
B LIEJIOM KO BCEMY JUISAILEMYCs NPABOOTHOIIECHHIO, 4 TOJIBKO K IIpaBaM U
00513aHHOCTSIM, BO3HUKILIUM MOCJIE€ BCTYIUICHUS] HOBOTO 3aKOHO/ATEIbCTBA
B cwuty. Hanpumep, cornacHo ct. 18 TK B pen. 2019 r. paOOTHHKOM U HaHU-
MaTesieM JO0JKHA ObITh MOAMNMCAHa KaXKasi CTpaHHIla TPYAOBOIO JI0rOBOPA.
JlanHast Hopma TpeOyeT CBOEr0 COBEPILECHUS TOJIbKO B OTHOILIEHUU JIOTOBO-
poB, 3akmodaeMbix nociie 28 sHBaps 2020 r. B To xe Bpems OyayT aenct-
BUTEJIbHBI U TPYJIOBBIE JOTOBOPBI, 3aKJIFOUEHHBIE JJO YKA3aHHOM JIaThl.
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Tpyn 3akOHOJATENHCTBO HA BCEX paOOTHUKOB W HaHUMareseu. B co-
OTBETCTBHM C 3aKOHOM O BHemHEW TpyaoBou murpauuu 2010 r. Ha uHO-
CTPAaHHBIX TPAXKAAH, 3AKIIOYMBIIAX TPYJOBOM OrOBOP HAa TEPPUTOPUH
Pecniyonuku benapych, Takke pacmpocTpaHsSeTcs TPYAOBOE 3aKOHOA-
TEJIbCTBO.

Cdepa TpyaoBoro npasa BKIIOYAET HE TOJBKO MTPABOBOE PEryJIMPOBa-
HUE TIpeJMeTa OTpaciu TPYAOBOrO MpaBa, HO U CyOcHIMapHOE (IOTIOJIHU-
TEJIbHOE) PEryJMpPOBaHUE HOPMaMHU TPYJIOBOrO IpaBa OTHOIICHUMN, CBS-
3aHHBIX C TPYJAOM, HHOW OTPACIIEBOW MPUHAIIEKHOCTH.

CyOcuuapHoe MPUMEHEHUE HOPM TPYJOBOIO IpaBa K OOIIECTBEH-
HBIM OTHOIIEHUSIM B chepe Tpy/la, KOTOpbIe HE BXOAT B MPEAMET TPYAO-
BOT'O TIpaBa, OCYIIECTBIAETCS IBYMsI CIIOCOOAMU:

1) HemocpeACTBEHHOE MPUMEHEHHUE B CHITY IPSMOTO YKa3aHusi, COAep-
KaIllerocs B 3aKOHE WJIM THOM HOPMATHBHOM IpaBoBoM akTe (Yka3 314);

2) NpUMEHEHHE Ha OCHOBAHUW MEXXOTPACICBOM aHAJOTMHU 3aKOHA
P NPEOJ0JICHUH NPOOETIOB B MPABOBOM PETrYJIUPOBaHUU ((OPMBI BUHBI).

NHbIMU C1IOBaMU, 1OJT CYOCHUIUAPHBIM (JIOMOTHUTEIBHBIM) TOHUMAIOT
OOBIYHO TAaKO€ MPUMEHEHHUE MPABOBBIX MPEANUCAHUN, KOT/Ia OHU PacIpo-
CTPAHSIIOT CBOE JCWCTBUE HA OTHOLICHUS, HE SIBIIAIOLIMECS HEIOCPEACT-
BEHHO MpeaMeTroM ux peryinupoBanus. Cdepa mecTBus HOPM TOW WU
WHOM OTpaciy IIpaBa 3aBUCUT OT BOJIM 3aKOHOIATEIS.
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Tema 3. Cy0beKTbI TPYA0BOTO NIpaBa

1. Tlonarue u knaccupukanus cyObeKTOB TPYJIOBOIO MpaBa, UX Ipa-
BOBOM CTaTyC.

2. Opuanueckue u pu3nvecKre Juia — CyoObeKThl TPYJOBOTO IIpaBa.

3. CyOBeKTBI COLMAIbHOTO NAPTHEPCTBA.

4. OpraHbl TOCYJJapCTBEHHOM CIIy»ObI 3aHATOCTH, Ha/130pa U KOHTPO-
T U Ip.

MeToanyeckue yKasaHus

TpynoBoe mpaBo mpencraBiser coOOW €IUHCTBO OOBEKTHUBHOTO H
CyOBEKTUBHOTO TPYJOBOTO IPaBa, MO3TOMY Ba)XKHO M3yUYEHUE €ro CyObeK-
ToB. Jl7s ompeneneHusi Kpyra cyObeKTOB TPYJOBOTO TpaBa HEOOXOIMMO
o0paTUThCA K MPEeaMeTy JaHHOW OTPAciid, KOTOpas M3y4aeT ITOCTATOYHO
OOIIMPHYIO TPYIITY OOIIECTBEHHBIX OTHOIICHUH.

Crnemyer oOpaTUTh BHUMAHUE, YTO C yUETOM IMIPEIMETA BBIACISIOTCS ABa
YPOBHS CYOBEKTOB: OCHOBHBIE (CTOPOHBI TPYAOBOTO MPABOOTHOIICHHUS, T.C.
pabOTHUK M HAHUMATEIb) U BCIIOMOTATENIbHBIE WM MPOU3BOJHBIC (YUaCTHH-
KU UHBIX MTPABOOTHOIIICHUH, COCTABJISIFOIIMX MPEAMET TPYIOBOTO TIPaBa).

B 3aBUCMMOCTH OT BUJIOB CBSI3aHHBIX C TPYIOBBIMHU MPABOOTHOIICHUIA
¥ BCTIOMOTATeIbHBIMU CYOBEKTAMH MOTYT SIBJISITHCS: JIUIT0, HIMyIee pado-
Ty, T.e. 0€3pabOTHBIA W TOCYJAPCTBO B JIMIC OPTaHOB T'OCYAapCTBEHHOM
CITY>KOBI 3aHATOCTH U T..

Takum oOpazoM, cienyeT U3y4uTh Pa3IU4HbIE BUAbI KJIACCHU(PUKAIMIA
CYOBEKTOB TPYIOBOTO IpaBa, MX XapaKTEPHCTHKY, IPaBOACECIIOCOOHOCTD
cyObekToB. CrieayeT y4ecTb, UTO TPYJOBasl MPaBOJIEECIOCOOHOCTh (Pu3nye-
CKUX JIMII XapaKTepU3yeTCs ABYMS KPUTEPHUSIMH: BO3PACTHBIM U BOJICBBIM.

CyOBeKThl TPYJIOBOTO IpaBa — ATO YYACTHUKH OOIIECTBEHHBIX OT-
HOIIICHHH, PETYJIUPYEMBIX TPYJIOBBIM 3aKOHOIATEILCTBOM, KOTOphIE 00JIa-
JAI0T OMpEJEICHHBIMU TPYJAOBBIMUA TIPaBaMU M OOS3aHHOCTSIMH U MUMEIOT
BO3MOKHOCThH PEATM30BBIBATH UX.

Bcex cyOBbeKTOB TpYy10BOTO MpaBa MOKHO Pa3JeinTh Ha CIEAYIOIINE
TPYIIIIBIL.

1. CTopoHBI TPYAOBOIO I0TOBOPAa — PA0OTHUK M HAHUMATEJIb.

Pabomnuk — puznueckoe TUI0, COCTOSIIEE B TPYAOBBIX OTHOIICHU-
X C HAHUMATeJIEM Ha OCHOBaHUU 3aKJIIOYEHHOTO TPYOBOTO JOTOBOPA.

Cornacno aeictBytomero TK, TpyaoBas mpaBocyOBEKTHOCTh yCTa-
HABJIMBAETCS 10 JOCTIKCHUH TPpakJIaHAMU IIECTHAAIATUICTHETO BO3pac-
Ta. Takke, 3aKOHOIATEIIBCTBO OMPEALISIET, YTO C MHUCBbMEHHOTO COTJIACHS
OJIHOTO W3 poAuTenei (yChIHOBUTENEH, MoneyuTeneil), Ha paboTy MOTyT
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NPUHUMATHCA JIMIA, JOCTUTIIME YEThIPHAAATUIETHETO BO3pacTa IMpH
CJIEIYIOIIUX YCIOBUAX:

1) Asis BBIMOJHEHHUS JIETKOW paOOThl WM 3aHATUS TPpOodeccuoHalb-
HBIM CIIOPTOM;

2) paboThI HE SABJAIOTCS BPEAHBIMU ISl €TI0 3J0POBbS U PA3BUTHS;

3) paboThl HE MPEMSATCTBYIOT MOJYYEHHUIO OOIETO0 CpPEeaHEro, Mmpo-
beccuoHaNBHO-TEXHUYECKOTO U CPEAHETO CEIMaIbHOTrO 00pa30BaHuUs.

[lepedenp sierkux BUAOB padOT, KOTOPHIE MOTYT BBINOJHSTH JIUIIA B
BO3pacTe OT YETHIPHA/AIATU JI0 IIECTHAIATH JIeT, yTBepkaeH [locTaHoBme-
HUe MUHHCTEpPCTBA TPyJla U COIMANIbHOM 3amuThl Pecyonuku benapych ot
15 oktsa6ps 2010 r. Ne 144, K takum pabotam, B 4aCTHOCTH, OTHOCSITCSL:

1) BrimosiHeHue BUIIOB PadOT, OCBOCHHBIX B IMPOU3BOJCTBEHHBIX
(YyueOHO-TIPON3BOICTBEHHBIX) MACTEPCKUX YUPEKICHUM MpodhecCHOHAIb-
HO-TEXHUYECKOT0, OOIIEro CPeJHEro M JOMOJHUTEIHLHOTO 00pa3oBaHUsA
JETEN U MOJIOACHKH.

2) PaboThl MO OKa3aHUIO yCIyr MO YOOpKE TEeppPUTOpPUM, KBAPTHUD,
COPTUPOBKE, JOCTaBKE MOUYTOBBIX OTIPABJICHUM, MEUATHBIX CPEJACTB Mac-
coBoli nHpopMa, 0HOPMIICHUIO TTIOMEIIEHUN ISl MPOBEACHUS TOPKE-
CTBEHHBIX MEPOIPUITHH, YCIYyT (HIOPUCTA, KYPhEPCKUX YCIIYT.

3) YuacTtue B aHUMaIMOHHBIX MPOrpaMMax U paboTa B Ka4ecTBeE ap-
TUCTHUYECKOTO MEPCOHAA.

4) Pabota B Ka4eCTBE BHEIITATHOI'O KOPPECIIOHJICHTa CPEJCTB Mac-
COBOM MH(pOPMAIIHH.

5) [lpuem u BbIa4a OJIekKAbI B Tapaepooe.

6) Packieiika oObsABICHHN U (MTK) pacmpocTpaHeHne WHGOpMaIu
O MPOAYKIMHU, TOBapax, paboTax WM yCIyrax, KOHKypcax, JIOTEpesiX, Ur-
pax ¥ UHBIX MEPOTNPHUATHUSIX.

[IpaBoBoii cTtaTyc paboTHuKa 3akperuieH B cT. 11, 53 TK.

Hanumamens — ropuaudeckoe win (pU3NYECKOE JIUIO0, KOTOPOMY 3a-
KOHOJIaTEeJIbCTBOM TIPEJOCTABIICHO IMPABO 3aKJIIOYEHUS U MPEKpalieHus
TPYAOBOTO JOTOBOpa C PAOOTHUKOM.

[IpaBoBO€ 1MONOKEHUE OPUANYECKOTO JTUIA PETYIUPYETCS MOI0XKE-
Husmu raaesl 4 ['paxxnanckoro kojaekca PecnyOnuku benapych (nmanee —
I'K) 1 akTaMu crienuanbHOTO 3aKOHOIATENHCTBRA.

Tak, OPUANYECKUM JIMIIOM MPU3HAECTCS OpraHu3alusi, KOTopas uMe-
€T B COOCTBEHHOCTH, XO3SIICTBEHHOM BEIACHUU WJIU OMEPATUBHOM YIIPaB-
JeHUU 000COOJIEHHOE MMYIIECTBO, HECET CaMOCTOATENIbHYI0 OTBETCTBEH-
HOCTh IO CBOMM 00513aTeJIbCTBaM, MOXKET OT CBOEI0 UMEHHU MPUOOpETaTh U
OCYIIECTBIISATh UMYIIECTBEHHbBIE U JINYHbIE HEMMYIIIECTBEHHBIEC MpaBa, MC-
MOJIHSTH 00SI3aHHOCTH, OBITh UCTIIOM M OTBETYMKOM B CyJ€, IPOLIEAIIas B
YCTAHOBJICHHOM TMOPSJIKE TOCYJAapCTBEHHYIO PErUCTpallii0 B KayecTBe
IOPUNYECKOTO JIMIIA TM00 MPU3HAHHAS TAKOBBIM 3aKOHOIATEIbHBIM aKTOM.
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C MomeHTa cBoero co3fgaHus (TOCYyAapCTBEHHOM pPErucTpaliyy)
IOpUJIMYECKUE JIMIA W WHAWBHUAYaJbHbIC MPEINPUHUMATEIN CTaHOBSTCS
CyObeKTaMH TpakJaHCKOro mpaBa. OJHOBPEMEHHO OHU MPHUOOPETAIOT U
TPYJIOBYIO MPABOCYOBEKTHOCTh HAHUMATETIEH.

Hanumarenu — gusudeckue numa AeasTcs Ha CIeIyIoe KaTeroOpuu:

1) mnauBUIyanbHbIE NpeanpuHuMarenu (0e3 oOpa3oBaHUs FOPHIN-
YECKOI0 JINIA);

2) OTHeNbHBbIE TPpaKAaHe, 3aKII0YaIOIIUe TPYAOBBIE T0TOBOPHI C J10-
MalTHUMU PaOOTHUKAMU;

3) anmBOKaThl U HOTAPUYChI, OCYHIESCTBIISIONINE CBOKO JEATEIHHOCTh
WHJIUBUIYAJIBHO WU B OIOpO, (GU3UYECKUE JIUIIA, OCYIIECTBISIONINE JIEs-
TEJIBLHOCTH TI0 OKa3aHUIO YCIYT B Cpepe arpodKoTypu3Ma.

IIpaBoBoOi#i cTaTyc HaHUMAaTENA 3aKperieH B ¢T. 12, 54, 55 TK.

[TotHOMOYMST HAaHUMATENEW — HOPUAUUYECKUX JIUL[ OCYIIECTBIISIFOTCA
CHEIUAIBHBIMU OpraHaMH yIPaBJICHUS U JOJKHOCTHBIMU Juliamu. K uuc-
Jy KOJUIETHaJIbHBIX OPTaHOB yIPaBJIEHUS, TPEAYyCMaTPUBAEMBIX 3aKOHOAA-
TEJIHLCTBOM U YCTaBaMHU OpraHU3alui, OTHOCSTCS, B YACTHOCTH, IIpaBJe-
HUS, TUPEKIUU, COBETHI.

YHOITHOMOYEHHBIM JTOIKHOCTHBIM JIMIIOM HAHUMATEIIS SBJISIETCA PY-
KOBOJUTENh (€ro 3aMeCTUTENN) OpraHu3anuu (000COOJICHHOTO ToApa3/ie-
JIEHUs1), PYKOBOJIUTENb CTPYKTYPHOIO MOJpa3aeieHus (ero 3aMecTuTeNn),
MacTep, CHEIUaIUCT I UHON pabOTHUK, KOTOPOMY 3aKOHOJATEILCTBOM
WM HAaHUMAaTEJIEM MPEJOCTABICHO MPABO NMPUHUMATh BCE WIM OTJICIbHbBIC
pELIEHHs], BBITEKAIOIINUE U3 TPYAOBBIX U CBSI3aHHBIX C HIMU OTHOIIEHUM.

2. Cy0beKTBI COUHAIBHOIO MAPTHEPCTBA

Coyuanvnoe napmuepcmeo — Gpopma B3aUMOJECHCTBUSI OPTaHOB TO-
CYJIapCTBEHHOTO YIIpaBlIeHUs, O0bEAMHEHUSI HAHUMATENeH, MpodCcor030B U
UHBIX MPEACTaBUTEIbHBIX OPraHOB PaOOTHUKOB, YIOJIHOMOYEHHBIX B CO-
OTBETCTBUHU C aKTaMH 3aKOHOJIATEIhCTBA MPEACTABIIATh UX MHTEPECHI MPH
pa3paboTKe U peanu3aluyd COUHUAIbHO-3KOHOMUYECKON MOJMTUKH TOCY-
JapCTBa, OCHOBAHHAS Ha YYETE MHTEPECOB PA3IMYHBIX CJIOEB M TPYII 00-
IIECTBa B COLIMAIBHO-TPYJIOBOM c(epe MmocpeacTBOM IMEPEroBOpoB, KOH-
CyJIbTaIlui, OTKa3a OT KOHPPOHTAIIUU U COUAIBbHBIX KOH(MIUKTOB.

CropoHaMM COIMANIBHOTO MAPTHEPCTBA SABISIOTCS PaOOTHUKU U Ha-
HUMAaTeNb B JIMIE UX MPEICTaBUTENICH, TAKKE MOXKET OBITh OpraH rocyaap-
CTBEHHOM BJIACTH WJIM OpraH roCyAapCTBEHHOTO YIIpaBJEHUs, €CJIH OH SIB-
JISI€TCSl HAHUMATEJIEM.

B nHactosiiiee BpeMsi OCHOBHBIM MPECTaBUTEIIEM HWHTEPECOB padOT-
HUKOB B KOJUIEKTUBHBIX OTHOIICHHSX SIBIISETCS MPOGECCHOHATBHBIA COM03
(mpodcoro3) — 1oOpOBOJIbHAS OOIIIECTBEHHAS OpraHU3aIusl, 00 IUHSIIONIAS
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TPpaXJaH, B TOM YHCIie 00yJaroNIMXcsl B yUpeKACHUIX MPOodecCHOHATBHO-
TEXHUYECKOTO, CPEAHEro CIEIUaIbHOIO0, BBICIIEr0 00Opa3oBaHUs, CBI3aH-
HBIX OOIIMMHU MHTEPECAMU IO POAY JIESITEIBHOCTU KaK B MPOU3BOCTBEH-
HOM, TaK ¥ B HEMPOU3BOACTBEHHOM cepax, sl 3alUThl TPYIOBBIX, COLIH-
JTbHO-YKOHOMUYECKHUX TTPaB U UHTEPECOB.

B 3aBucuMocTH OT ypOBHSI B3aUMOJIEUCTBUSI COIMATIbHBIX MTAPTHEPOB
(32 UCKIIIOUEHHEM JIOKAJIbHOT0) WHTEPEChl paOOTHUKOB MOTYT IpEACTaB-
JSITh MECTHBIE, OTpacieBbie MPOo(CO3bl U UX OOBEIUHEHUS, PECITyOIu-
KaHCKHE 00beTMHEHUS MPO(PCOIO30B.

[IpeacTaBUTENTHLCTBO HHTEPECOB PAOOTHUKOB MOTYT OCYIIECTBIISITh U
WHBIE TIPEJCTABUTEIbHBIE OpraHbl PAOOTHUKOB, JEUCTBYIOIINE HA OCHOBA-
HUU aKTOB 3akoHOoAaTenbcTBa. OJHAKO MPaBOBOE PETYJUPOBAHUE HHBIX
MPEACTaBUTEIBHBIX OPTaHOB PAOOTHUKOB OTCYTCTBYET.

[IpencraBuTensiMu MHTEPECOB HAHUMATENs BBICTYMAIOT PYKOBOJIU-
TeJlb OPraHU3allMM WJIW JIMIA, YIIOJTHOMOYEHHBIE YUYPEAUTEIbHBIM JIOKY-
MEHTOM OpPTaHHU3aLHNH WU JOKAJIbHBIMHU MTPABOBBIMU aKTAMH 3TOW OpraHH-
3alHH.

[IpencTaBuTENHCTBO MHTEPECOB HAHUMATEJIEH HA PECITYOIMKAHCKOM,
OTpACIIEBOM, TEPPUTOPUATBHOM YPOBHSIX OCYIIECTBISIOT COOTBETCTBYIO-
e o0beUHECHNST HAaHUMAaTeNel, a MpU UX OTCYTCTBUU — UHBIC MPECTa-
BUTEIV HAHUMATEJIEH.

OO0benrHEeHNE HAaHUMATENe — HEKOMMeEpUecKasi OpraHu3aius, 00b-
€AUHSIONIAs Ha OCHOBE JOOPOBOJIBLHOIO WICHCTBA HAHUMATENEH JJIs TIpei-
CTABUTEJIBCTBA U 3aIIUTHI UX MPaB U 3aKOHHBIX UHTEPECOB B COLUAIBHO-
TPYAOBOM cdepe;

VYkazowm Ilpesuaenta Pecriyonuku benapych ot 15.07.1995 1. Ne 278
«O pa3BuTHHU collMaIbHOTO MapTHepcTBa B Pecnybnuke benapycws» npen-
NPUATHIM, OPTaHU3AMUSAM PEKOMEHJIOBAHO IIMPE UCIOJIB30BaTh MPABO HA
BCTYIUICHHE B OOBEIMHEHUS HAHMMATENeH B 1EJIX MPOBEICHUS COIIaco-
BAHHOMW COLIMAJIbHO-TPYIOBOM MOJIUTHUKHU.

YPpoBHH COLIMATBHOTO MAPTHEPCTBA:

pecnyOIuKaHCKUI YPOBEHb — T€HEPAIbHBIE COTJIAIICHUS, PECITyOIIH-
KaHCKHE 00beuHEeHMs MPo(CO030B U HaHUMATeNel, a Takxke [IpaBurensb-
cTBO Pecnybnuku benapych;

OTPACJICBON ypOBEHb — TapudHOE COTJIAIICHUE, COOTBETCTBYIOIIUE
npodcoro3bl (MX 00BEAWHEHHUS) U OOBEAMHEHUS HaHUMAaTEIeH, a Takxke
COOTBETCTBYIOIIME OPTraHbl TOCYAAPCTBEHHOTO YIIPABJIECHUS,

MECTHBIHN, PETHOHAJIbHBIN YPOBEHb — COOTBETCTBYIOUIUE PO COIO3bI
(ux oObenuHEeHUs) U HaHUMaTeNnu (MX OOBEIMHEHUA), & TAKXKE MECTHbIC
UCIIOJTHUTEIIbHBIE U PACTIOPSAIUTEIIbHBIE OPTaHbI;

JIOKAJIBHBIN YPOBEHBb — YPOBEHb KOHKPETHON OpPraHU3alliM, CO3/1aHUE
KOJUJIEKTUBHOTO JIOTOBOPA.
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3. Cy0beKThl HAJ30Pa U KOHTPOJIA

Han3op u KOHTpoJIb 3a COOJIOJIEHHEM 3aKOHOJATENbCTBA O TPYJE
ABJISIETCS. PA3HOBUAHOCTBIO MPABOOXPAHUTEIBHON (PYHKLIHUH TOCYyAapCTBa,
KOTOpasi OCYIIECTBIIAECTCA YIOIHOMOYEHHBIMU OPraHAMM C II€JIbI0 COOITIO-
JI€HUS 3aKOHHOCTH B TPYJIOBBIX MPABOOTHOIICHHUSIX.

Hanzop u koHTpoJib B cdepe TPyIOBOro 3aKOHOJATEIHCTBA BIIPaBE
OCYILIECTBJISATH:

IPOKYypaTypa;

KomuTteT rocynapcTBEHHOr0 KOHTPOJISL U €r0 CTPYKTYpPHBIE MOApa3-
JEJICHUS;

MuHuCTepCTBO Tpyla U coluanbHOM 3amuthl PecryOnuku bena-
PYyCh,

JlermapTaMeHT TOCyJapCTBEHHOM HWHCIEKUHUHM TpyAda MUHHCTEPCTBa
TpyJla U couuanbHOM 3amuThl PeciyOnuku benapych u Bxoasiue B €ro
COCTaB CTPYKTYPHBIE U 000COOJIEHHBIE TEPPUTOPUATIBHBIE TTOAPA3/ICIICHHUS;

JlenapTameHT MO HaA30py 3a 0e30macHbIM BeAEHUEM paldOT B MpPoO-
MBIIUIEHHOCTH MMHHUCTEPCTBA M0 Ype3BbIYAHBIM cUTyauusaMm PecryOmnu-
KU benapyce;

Oprasbl TOCYAapCTBEHHOM CITy:KObI 3aHATOCTU HACEJICHMUS;

OpraHbl TOCYAapCTBEHHOM YKCIEPTU3bl yCIOBHUM Tpyaa PecmyOnuku
benapycs;

MECTHBIE HCTIOJIHUTEIBHBIE U PACIIOPSAAUTEIbHBIE OPTaHbI;

npodeccuoHaIbHbIE COIO3BI U JIP.

4. Cy0ObeKTbl N0 pa3pelieHuI0 TPYA0BbIX CIIOPOB

B cBsi3u ¢ TeM, 4TO B TPYyJIOBOM MpaBe BBIJCISAIOT JBa BUJA TPYA0-
BBIX CIIOPOB, CYOBEKTHI TIO PA3PEIICHUIO TPYIOBBIX CIIOPOB JIETSATCA Ha 2:

1. Opzanwt no paspewienuto uHOUBUOYATbLHBIX MPYOOBHIX CROPOEB:

1.1. xommccus no Tpya0BbIM criopaM (cT. 235 — 240 TK);

1.2. cyn (ct. 241 — 245 TK).

[To oOmeMmy mnpaBuily TPYAOBBIE CIOPHI MEPBOHAYAIBHO JOJIKHBI
paccMaTpuBaThCsl B KOMUCCHM 10 TpyJ0BbIM criopaM (nanee — KTC), a mpu
Hecornacuu ¢ pemienneM KTC wnum ecnu unensl KTC He mpunum x co-
TJIANICHUIO, 3aMHTEPECOBaHHAsI CTOPOHA BIIpaBe 0OpaTUThCs B cyl. B yc-
TAHOBJIEHHBIX TPYJOBBIM 3aKOHOAATEIBCTBOM ciydasix oOpamienue B KTC
€CTh 00s3aTeNIbHOE YCJIOBUE COONIOJEHUSI N0CYyAeOHOro mopsjika paspe-
IIeHUSI MHAMBUAYAJIBHOTO TPYIOBOro cropa. B ciyuyae HecoOmroneHus
UCTLOM YCTaHOBJIEHHOTO 3aKOHOM JIOCYJE€OHOIO MOpsiAKa pa3peuieHus
TPYJIOBOTO CIIOpa Cy/bsl OTKa3bIBA€T B BO30YKIEHUU JIeJa HA OCHOBAHUU
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n.2 4. 1 cr.246 I'paxxaaHCKOro mpolieccyalbHOro Kojekca PecrmyOnuku
benapycs.

Komnerenuus KTC — ct. 236 TK, komnerenuus cyna — cr. 241 TK.

2. Opzanst no paspeuwieHu1o KOa1eKmugHovlX mpyooevlx Cnopog:

2.1. Ilpumupurenshas komuccus (ct. 380-381 TK);

2.2. Tlocpennuxk (ct. 382 TK);

2.3. TpynoBoii apoutpax (ct. 383, 384, 387 TK).

Kpaiineit mepoil paspenieHusi KOJIEKTUBHOTO TPYAOBOTO CIIOpa SiB-
nsieTcst 3a0acTOBKa.

B OonpmIMHCTBE CiydyaeB BO3HMKAIOIIME CIOPHI Pa3pelIaroTCs Ha
NEePBOM, 0053aTEILHOM 3Tare MPUMUPHUTENBHBIX MPOLEAYp — MPUMHUPH-
TeIbHOU KoMHUCCUU. OHa CO37aeTCsl B TPEXAHEBHBIA CPOK B CIIy4ae OTKasa
HAHUMATEJs OT YAOBJIETBOPEHHUS BCEX WM YacTH TpeOOBaHUM paOOTHUKOB
WM HEYBEJIOMJIEHHH O CBOEM peuieHud. Llenb npuMupuTEIbHON KOMHC-
CHUU — HAUTHU B3aMMOIIPUEMIIEMOE PELICHUE O MOBOAY BO3HHUKIIHNX Pa3HO-
[JaCUM MEXY CTOPOHAMM CIIOpa.

[Ipyn HETOCTMKEHUM COTJIachsl B IPUMHUPHUTEIILHOW KOMUCCHH, CTOPO-
HbI KOJUIEKTUBHOTO TPYJIOBOTO CHOpA IO COTJIAIICHUID MEKYy HAMH MOTYT
00paTUTHCSA K MOCPETHUKY B TeueHue 2 pabounx nueid. OCHOBHAS 1IE€TTh TIPU-
BJICUEHUS MOCPEIHUKA — PA3PELICHUE CTOPOHAMHU KOJIJIEKTUBHOI'O TPYIOBO-
IO CIIOpa Pa3HOIJIACHUi, HEYPETYJINPOBAHHBIX TPUMUPHUTEIBHON KOMHCCHEM.

JlanHas npoueaypa He sBIseTcsl 00s13aTeIbHOM, U MPOBOAUTCS TOJIb-
KO B TOM CJIy4ae, €CJIu:

a) CTOPOHBI HE JTOCTHUIJIA COTJIAIIEHUS MPHU PACCMOTPEHHUM KOJIJIEK-
THUBHOT'O TPYJOBOTO CHIOpAa MPUMHUPUTEITBHON KOMUCCHEN;

0) CTOPOHBI NPUHSIU PENICHUE O MIPUTIIAIIICHUN TOCPEHUKA,;

B) CTOPOHBI 3aKJIFOYMIIN COTJIAIICHUE O €r0 KaHAUAATYypeE.

B cnydae HeyperynmpoBaHHs CIIOPOB MPUMUPUTEIBHON KOMUCCHUEH,
MOCPEAHUKOM JaJbHEWIIIEE PACCMOTPEHHE CIIOPa BO3MOYKHO HEMOCPEACT-
BEHHO B apoutpaxe. [Ipu 3TOM 10CTaTOYHO OOpallleHHs] B apOUTpax OJi-
HOW U3 CTOPOH CIIopa.

ApOuTpax sIBISETCS BPEMEHHO JEHUCTBYIOIIUM OPTraHOM, CO3/aBae-
MBIM IO COIJIAIIEHUIO MEXJy HaHUMaTeJIeM U paOOTHUKAMH B JIUIE X
MPEICTABUTENBHBIX OPTAaHOB B LENAX Pa3peIICHUs] KOJJIEKTUBHOTO TPYIO-
Boro crnopa. KonnyecTBeHHbBIN U MIEPCOHATBHBIN COCTaB TPYAOBOTO apOUT-
paxa, MopsI0K pacCMOTPEHUS B HEM KOJUIEKTHBHBIX TPYIOBBIX CIIOPOB,
MPaBUJIA IPUHATHS PEIICHUI U WHBIE BOIIPOCHI €r0 JAESATEIbHOCTH ONpPEae-
JSFOTCS IO COTJIAIEHHUIO CTOPOH, €CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOMA-
TEJIbCTBOM.
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5. Cy0bekTnl B cepe 3aHATOCTH U TPYAOYCTPOHCTBA

JInst peanuzaiiuu rocy/1apCTBEHHOM MOJUTUKU B O0JacTU COJEUCT-
BUSI 3aHSITOCTH HACEJICHUSI U O00ECIEeUeHUs rpakJaHaM COOTBETCTBYIOIINX
rapaHTUi cO3/laHa TOCYIapCTBEHHAs CIIy»0a 3aHATOCTH HACEICHUSI.

B rocynapctBeHHy10 Ciy)0y 3aHATOCTH HACEICHUS BXOJIST:

1) MunHHCTEpCTBO Tpy/Jla M CONMAIbHOM 3amuThl Pecnyonmku bena-
PYyCh,

2) KOMHUTETHI 10 TPYAY, 3aHATOCTH U COLIMAIIBHOW 3alIuTe 00J1acT-
HbIX, MHHCKOTO TOPOJICKOTO HCIOJHUTEIbHBIX KOMHUTETOB, YHPABICHUS
(oTmensl) MO TPYAY, 3aHSITOCTH U COLIMAIBHOM 3alUTE TOPOJICKUX U paii-
OHHBIX UCTHOJHUTEIbHBIX KOMUTETOB;

3) rocymapcTBEHHOE yUpekaeHue o0pa3oBaHus «bpecTCKui dKCIie-
PUMEHTANIbHBIA y4eOHO-METOANYECKUN LIEHTP MOATOTOBKH, MOBBIIICHUS
KBaJIU(UKAIIMKU U TIEPENIOATOTOBKY 0e3pabO0THBIX.

Hapsiny ¢ rocygapctBeHHbIMU opraHamu B PecnybOnuke benapychb
MOCPEAHUYECKUE YCIYTH MO0 TPYJAOYCTPOUCTBY MOTYT OKa3blBaTh U HErO-
Cy/IapCTBEHHbIC OPTaHU3AIMY Ha OCHOBAHUU BbIJJAHHBIX UM JIUIICH3UM.
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Tema 4. [IpaBooTHOIEHUS B TPYJAOBOM IpaBe

1. IlonsTre, npu3HaKu, CTOPOHBI U COAECP)KAHUE TPYHOBOTO IIPABOOT-
HOLICHUS.

2. O011ecTBEHHBIE OTHOIIEHMS], CBSI3aHHBIE C TPYOBBIMHU.

3. OcHOBaHMS BO3HUKHOBEHHUSI TPYIOBBIX TPABOOTHOIIEHUHN.

MeTtoauyeckue yKasaHus

1. U3yueHne BOIPOCOB JaHHOUM TEMbI CIeIyeT HAaUMHATh C TPYJIOBOTO
IPaBOOTHOLIEHUS U YSICHUTH €r0 MOHSTHE, CTOPOHBI U coAepkaHue. Tpy-
JI0OBO€ IMPaBOOTHOILEHUE MPEACTaBIseT co00 HOPUINYECKOE OTHOIICHUE
0 MPUMEHEHUIO TPyAa T'paxkJaH B KaueCTBE HAEMHBIX PaOOTHUKOB B Op-
TraHU3ALMIX PA3IMYHBIX CYOBEKTOB X035MCTBOBAHUS U (DU3NUYECKUX JIMII.

TpynoBble MPaBOOTHOLIEHHSI — 3TO YPETYyJIMPOBAaHHbIE HOPMaMU TpPY-
JIOBOTO TpaBa, OOLIECTBEHHBIE OTHOIIEHUSI KOHKPETHBIX CYOBEKTOB IO MPH-
MEHEHUIO TpyAa, 001a1al0IIMX B3AUMHBIMU ITpaBaMu U 00sI3aHHOCTSMHU.

TpynoBoe mpaBOOTHOIIEHUE — 3TO CIOKHOE IOPUIUYECKOE OTHOLIE-
HUE, OHO BO3HUKAET C MOMEHTA 3aKJIIOUEHHS TPYJOBOrO JOTOBOpA U CO-
CTOUT U3 €IUHUYHBIX IPABOOTHOIICHUI B paMKaxX OJHOTO TPYJIOBOI'O OT-
HOUIIEHUs, O3TH E€JUHUYHBIE TPABOOTHOIICHUS CYLIECTBYIOT TOJBKO
NOTOMY, YTO BO3HUKAET TPYJIOBOE OTHOIIEHUE, T.€. B CTPYKTYPY TPYAOBO-
IO OTHOILIEHUS, KPOME 3aKIIFOUEHHS TPYAOBOr0 J0r0BOPA, BXOIST U Ipyrue
OTHOILIIEHUS MO MOBOAY TPyJa, OTAbIXa, 3apaOOTHOM IUIaThl, HO BCE 3TO
BMECTE — TPYJIOBOE OTHOLIEHUE.

TpynoBbie OTHOIIEHUS AENSATCS Ha:

1. OTHOLIEHNS, OCHOBAHHBIE HA TPYIOBOM JOTOBOPE

2. OTHOLIEHHS, OCHOBAaHHbBIE HA YJIEHCTBE (Y4acTHHM) B OpPraHU3aIMSIX
JT00BIX OpTraHU3aAMOHHO-TIPABOBBIX (GopM (4. 2 cT. 4). Ctaths 54 3akoHa
«O xo3siicTBeHHbIX 0o0mecTBax» oT 09.12.1992 Ne 2020-XII npenycmar-
pUBAET, YTO TPYJIOBOW JOTOBOP OT MMEHU XO3AMCTBEHHOrO OOIIECTBa
NOJIMMCHIBAIOTCS TIpeceaaTesieM o01ero coopaHusi y4acTHUKOB XO3SIHCT-
BEHHOI'0 00IIeCTBa, HA KOTOPOM OBLIM M30paHbl COOTBETCTBYIOIIME JIMIIA,
WM UHBIM (U3UYECKUM JUIIOM (YYaCTHUKOM), YIIOJTHOMOYEHHBIM pellie-
HUEM 3TOTO COOpaHMs, a B Caydae 0Opa3oBaHUsA B XO35MCTBEHHOM OOIIIe-
CTBE COBETa JUPEKTOPOB (HAOIIOATENILHOIO COBETAa) — MpEACEeAaTeIeM
COBETa JUPEKTOPOB (HAOII0IaTETLHOTO COBETA) XO3IMCTBEHHOTO 00IIEeCT-
Ba WJIM UHBIM €70 WICHOM, YIIOJHOMOUYEHHBIM 3TUM COBETOM.

[Ipu3Haku TpyaOBOro MpPaBOOTHOIIECHMS, OCHOBAHHOI'O Ha TPYAOBOM
JOTOBODPE:

1. OHu npeanonaratoT BBIIOJIHEHHE pa0OThl TUYHBIM TPYIOM
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2. CTposiTcs Ha BO3ME3IHBIX Havyaaax

3. MoryT ObITh Kak JUISIIIUMUCS, TAK U CPOUYHBIMU

4. OHU KacarTCs BBIMOJHEHUS OMPEACIICHHOT0 pojia paboThI MO Mpo-
deccuun, JOMKHOCTH, CISIUATBHOCTH U KBaTU(DUKAIIUN

5. Kacarorcs BkITtoueHHsI paOOTHHKA B OMPENIETICHHYIO CUCTEMY Opra-
HU3AIMHU TPpyJa ¢ COOII0IEHUEM YCTAaHOBIEHHOTO TPYIOBOTO pacnopsika

6. IIpennonararoT noguynHeHre pabOTHUKA HAHUMATEITIO

7. IlpennonararoT 00A3aTENbHOE TOCYTAPCTBEHHOE CTPaXOBAHHUE.

TpynoBoe oTHOIIEHHE, OCHOBAHHOE Ha YJIEHCTBE, BKJIIOYAET B CeOs
OTHOULIEHUE IO ONPEIAECIECHUI0 IKOHOMUYECKOM MOJIUTUKH, TIO pacipeese-
HUIO JIOXOJOB M MPHUOBUIM, & TaKXKE€ OTHOIICHUS, CBS3aHHBIE C MPUEMOM,
NEPEBOJOM U YBOJIbHEHUEM.

CyObekTaMu TPaBOOTHOIIECHUN SIBJISIFOTCSI CTOPOHBI (YUYaCTHUKH) —
pabOTHUK M HaHUMatesb. PaOOTHUK — 3TO MPaBOACECIIOCOOHBIN Tpaxaa-
HUH, 3aKJFOYMBIIUN TPYJIOBOW JOTOBOP C HAHMUMATENEM. [pynoBas nee-
CIIOCOOHOCTH HAcTymaeT ¢ 16 JieT, a B UCKIIIOUUTENbHBIX City4asx ¢ 14 mer,
IIPY HAJIMYUU YCIIOBUM:

1. C nuchbMEHHOTO COrlacusi OJJHOTO U3 POJIUTENEH.

2. Tonbko Ha paboTy, KOoTOpas BKItoYeHa B IlepedeHb Jerkux BUIOB
paboT (moct. MuHHMCTEpCTBA TPYAa U cOoIl. 3auThl 15 okT. 2010 1., No 144).

3. PaGoTHUK IOJKEH COOTBETCTBOBAThH ATOH pabOTe MO CBOEMY CO-
CTOSIHUIO 3/I0POBBS, AJI1 3TOTO OH MPOXOJIUT MEOCMOTP.

4. PaboTta He TOJKHA MEIIaTh MPOIECCY 00yUeHHUs.

OrpaHuuuTh B TPYAOBOM MPaBOAECECIIOCOOHOCTH MOXKET TOIBKO CY/[ B
KauecTBEe MEpbl HaKa3aHMs B BUJIC JUIICHUS MpaBa 3aHUMATh OINpPEEIICH-
HYI0 JOJDKHOCTh WJIM 3aHUMATHCS ONPEAEICHHOM IeATEIbHOCTHIO.

Hanumarenb — 3To 1opuanydeckoe uin (Gu3ndeckoe JUI0, KOTOPHIA B
CUJIy CBOEU PKOHOMHMYECKOW NESTEIbHOCTH WIM MPU HATUYUU CHEUUAIb-
HOTO pa3pelIeHHs] UMEET MPABO 3aKI0YaTh WM PACTOPraTth TPYAOBBIE J0-
roBopbl ¢ pabotHukoM. Ilonstue ropuauyeckoro jauna cMm. B cT. 44 T'K.
[IpaBoaeecniocOOHOCTh IOPUIUYECKOTO JUIA BO3HUKAET MOCIE MPUHATHUSA
petieHrs 00 0O0pa30BaHMM U PETUCTPALIMM B COOTBETCTBUM C 3aKOHOJa-
TEeNbCTBOM. PUBUYECKOE JTUILIO MOXKET SABJISATHCS HAHUMATEJIEM B CITydasix:

1. 310 MHAMBUIYaNbHBIA MPEAINPUHUMATEIL, KOTOPBI B COOTBETCT-
Bun co cr. 22 'K ocylecTBisieT CBOIO AEITENbHOCTh 0€3 00pa3oBaHUsA
IOPUIUYECKOTO JIULA.

2. 910 Qu3NUecKre Jula, KOTOpble MPUHUMAIOT Ha padOTy TIOMaIIHUX
pabOTHHKOB B cOOTBETCTBUU C TJ. 26 TK, Takne HaHMMaTenn MOTYT IIpH-
HUMaTh Ha paboTy B COOTBETCTBHH C llepeuHeM BUIOB YCIyT, KOTOPHIC
MOTYT BBITIOJIHATHCS JOMAITHUMU paboTHHKamMu (Toct. MUHTpyAa U COII-
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samuThl 30.08.2006 Ne 99) — BoauTeNb, CAIOBHUK, HAAHS, yOOpITuK. UTOOBI
UMETh TPAaBO MPUHUMAThH Ha pabOTy JOMAITHUX PaOOTHUKOB, HEOOXOIUMO
o0OpaTHUTHCS 3a pa3perieHneM B MECTHBIM MCIOTHUTEIBHBIA U PACIIOPSIN-
TEJIbHBIN OPTaH.

3. AIBoKaT, OCYIIECTBIISIONIUN aIBOKATCKYIO JESTEIbHOCTh WHIUBH-
IyajibHO, HOTapUyC, OCYLIESCTBIISIONMINN HOTapUaIbHYIO NESITEIHHOCTh B
HOTapuaIbHOM OrOpO, (PU3NUYECKOE U0, OCYIIECTBIISAIONIEE ACSITEILHOCTh
10 OKa3aHUIO yCIyr B cpepe arposkorypusma (1. 2 ct. 42 TK).

CopnepxaHue TPYJIOBOTO MPABOOTHOIICHHUS — 3TO B3aMMHBIE MpaBa U
00s13aHHOCTH €ro CyOBbeKTOB. B3aMHOCTH MpaB 03HAYAET, YTO MPABY O/I-
HOM CTOPOHBI COOTBETCTBYET TOYHO TaKas k€ 00sS3aHHOCTb JAPYTroil CTOPO-
HBI ¥ OJarojaps TaKol KOHCTPYKIIMU TPYAOBBIC TIpaBa MOTYT OBITH peallb-
HO TapaHTUPOBAHbI MU MOTYT 3alllUIIAThCA (Hampumep, paboTHUK 00s3aH
TOOPOCOBECTHO TPYAUTCS, a HAHMUMATENb UMEET MpaBo TpeboBaTh OT pa-
O0THHKA JOOPOCOBECTHOTO BBHIMOJHEHUS 00S3aHHOCTEN).

TpynoBoe MpaBOOTHOIIEHHE — ATO OOIIECTBEHHOE OTHOIICHUE, OCHO-
BaHHOC Ha:

- COTJIAIICHUU MEXAY pPaOOTHHUKOM M HAHUMATEJIeM O JIMYHOM BBI-
MOJITHEHUU PaOOTHUKOM 3a BO3HArpaXKJieHHe paboThl ONMPEIEICHHOTO Pojia,
BHU]IA;

- TOAYMHEHNU paOOTHHUKA BJIACTH HaHUMATeNsa (HOPMATUBHOMU, TUPEK-
TUBHOM, TUCIUTUIMHAPHON);

- o0ecreuyeHuu O0COOBIMU CIIOCOOAMM U CPEJICTBAMU 3alllUThl PadoT-
HUKa OT «4PE3MEPHON IKCILTyaTaI[un.

Cnenyer oOpaTuTh BHUMaHHWE Ha OCOOCHHOCTH TPYJIOBOTO MPaBOOT-
HOIIICHUS M €0 XapaKTepPHbIE MPU3HAKHA, KOTOPHIE OTTPAHHYHMBAIOT €TI0 OT
CMEXHBIX, B T. 4. TPAXJaHCKO-TIPABOBBIX OTHOIIICHUH.

CnymaTeny J0JDKHBI 3HATh, YTO TPYJIOBOE MPABOOTHOIIICHUE SBIISICT-
Csl CJIOKHBIM, HO €JWHBIM MPABOOTHOIICHUEM, PAaOOTHHK M HaHUMAaTelb
peaTu3yloT CBOU MpaBa U BBHIMOJHIIOT CBOM 00sI3aHHOCTH JI0 T€X MOp, MoKa
CYIIECTBYET TPYJI0BOE MPABOOTHOILICHUE U JIEUCTBYET TPYJ/IOBOM JIOTOBOP,
Ha OCHOBE KOTOPOTO BO3HMKJIO ATO MIPABOOTHOIIICHHUE.

2. Jlanee cienyeTr NepexoauTh K U3YYEHUIO COJIEPKAHUS MTPABOOTHO-
LIEHW, CBSI3aHHBIX C TPYAOBbIMU. OCHOBHBIMU BHJAMU TaKUX MPaBOOT-
HOILLIEHUM SIBJISIFOTCS HUKECIIENYOIIHE.

OpraHu3aiMoHHO-yPaBJICHYECKUE OTHOIIEHUS — IO OOCYXJCHUIO,
pa3pabOTKe U MPUHATHUIO JTIOKAJIbHBIX HOPMATUBHBIX MPABOBBIX aKTOB.

[IpaBooTHOIIEHUS B chepe 3aHATOCTH — CBSI3AHHBIC C OIMpPEACIICHUEM
yCJIOBHM (PYHKIIMOHUPOBAHUS PBIHKA TPYJa, ¢ 00ECTICUCHHEM 3aHSITOCTU
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rpakJ1aH, UX COUUAIBHOMN 3alIUTOM.

[IpaBOOTHOIIIEHHS 110 PACCMOTPEHUIO TPYJIOBBIX CIOPOB — B CBSI3U C
oOpallieHreM | 3alUTON HapyIICHHBIX 3aKOHHBIX MHTEPECOB M IMPAB pa-
OOTHHUKOB.

HanzopHo-KOHTPOJIbHBIE TPABOOTHOIIEHHUSI — CBSI3aHBI C OCYIIECTBIIE-
HUEM HaA30PHBIX IMOJHOMOYHMN KOMIIETEHTHBIX TOCYJAapCTBEHHBIX Opra-
HOB, C MIPEBEHIIMEN MpaBOHAPYIICHUH B cepe Tpya.

KosnekTuBHbIE TPY/IOBbIE OTHOIIICHUSI MOTYT CYIIECTBOBATH TOJIBKO B
Ka4eCTBE OTHOIIEHMM, COMYyTCTBYIOMMX TPYJOBBIM, U B 3aBUCUMOCTH OT
CBOETO  XapakTepa MOJApA3JENdoTcs Ha: 1)  opraHuM3alMOHHO-
VIIPABJICHYECKUE OTHOIICHUSA; 2) OTHOUICHWSI IO YPETYJUPOBAHUIO KOJI-
JIEKTUBHBIX TPYJIOBBIX CIIOPOB.

HeobOxoaumo oOpaTuth Takke BHHUMAHHUE Ha TPaKIaHCKO-IPABOBBIC
OTHOIIIEHUS B cpepe Tpy/ia.

3. HeoO6xoauMo oOpaTuTh BHUMaHHE KaKue IOpUINYECKre (PaKThl siB-
JISIFOTCSL OCHOBAHUSIMU BO3HUKHOBEHUS TPYJAOBBIX MPaBOOTHOIIEHUM. Tpy-
JIOBOE MPABOOTHOIIEHUE BO3HUKAET TJIaBHBIM O0OPa30M M3 TAKOTO HOPUIU-
gyeckoro (hakTta, Kak MpaBOMEPHOE JCHCTBHE, CBOOOHOE BOJICU3BSIBIICHUE
pabOTHUMKA W HAHUMATEJIsd, HAMpPaBJICHHOE HA YCTAHOBJICHUE YKa3aHHBIX
MPAaBOOTHOUIEHUM, T.€. TPYJAOBOU TOTOBOP.

OpnHako B HEKOTOPBIX CIy4asX TPYAOBOTO JOTOBOpa ObIBaeT HE JIOC-
TaTOYHO, U TPYJAOBOE IIPABOOTHOIICHNE BO3HUKAET MPU HATUIUHU TPYIOBO-
ro JIOTOBOpA U IPYTUX IOPUIUUECKUX aKTOB (KOHKYPC, M30paHue Ha JTOJIK-
HOCTb, (haKTHYECKOE JOMYIIeHUE K padoTe, pelIeHUE YIOTHOMOYEHHBIX
TrOCYJIapCTBEHHBIX OPraHOB U Jp.). ITO 00YCIOBIECHO CrielMpUKOIN Xapak-
Tepa TpyAa U 0CO00N OTBETCTBEHHOCTHIO OTACIBHBIX KaTeropuii, mpodec-
CHOHAJIBHBIX TPYNN paOOTHUKOB, K YPOBHIO CHEIUATBLHOCTH W KBadu(U-
Kallul KOTOPBIX TMPEIBABISIOTCS IOBBIIIEHHBIE TPEOOBAHHUS M TIOTOMY
YCTaHABJIMBAETCSI COOTBETCTBYIOIIUN MOPSIOK BO3HUKHOBEHUSI TPYIOBBIX
IIPABOOTHOILIEHHUM.

TpyioBbIE OTHOIIEHHSI BOSHUKAIOT MEXIY paOOTHHUKOM M HaHUMaTe-
JIEM Ha OCHOBAHUHU TPYAOBOTO JOTOBOPA, 3aKIOYAEMOIO UMHU B COOTBET-
ctBum ¢ TK. JlocTaTo4HO OJTHOTO IOPUIANYECKOTO (hpaKkTa — JOCTHKEHHUS CO-
rJIacusi MEXJy CTOpoHaMu. B ciydasx W MOpsJKE, YCTaHOBJICHHBIX
TPYJAOBBIM 3aKOHOJIATEILCTBOM W MHBIMA HOPMATHUBHBIMU MPABOBBIMU aK-
TaMH TPYJOBBbIE OTHOIIEHUS] BO3HUKAIOT HA OCHOBAHUU CJIOKHOTO FOPUIU-
YECKOr0 COCTaBa - TPYAOBOTO JJOTOBOPA B pe3yJibTaTe:

1) n3bpanus Ha TOJKHOCTB;
2) u30paHus 1Mo KOHKYPCY Ha 3aMelIeHHE COOTBETCTBYIONIEH TOJKHOCTH;
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3) Ha3HAYEeHUS Ha JOHKHOCTH WIIH YTBEPKACHUS B JOJDKHOCTH;

4) HampaBlieHHsI HAa pa0OTy YMOJHOMOYECHHBIMA B COOTBETCTBUU C 3aKO-
HOM OpraHaMu;

CyZ1e0OHOTO pEIIeHHS O 3aKIF0OUeHUH TPYAOBOTO I0TOBOpa, cT. 24 TK.

TpynoBsie oTHOILIEHUS] MEXKYy PAaOOTHUKOM W HAaHUMATEJIEM BO3HUKAIOT
TaKk€ Ha OCHOBAaHMHU (PAKTUYECKOrO IOMYyIIeHUsS pPabOTHUKA K padote
YIOJHOMOYECHHBIM JIOJDKHOCTHBIM JIMIIOM HaHWMATels B Ciydae, KOrja
TPYAOBOM TOrOBOP HE OBLT HaIIEekauM oopazom odopmiieH, cT. 25 TK.
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OCOBEHHAS YACTD

Tema 5. CounajibHOe NMAPTHEPCTBO
U KOJIJICKTUBHBIU 10T0BOP (COrIaleHue)

1. TloHsiTHE ¥ MPUHIMIIBI COLIMATBLHOTO MAPTHEPCTBA, €r0 3HAUCHHUE.

2. KoiekTUBHBIN OTOBOpP (COIJIAllleHUE): MOHSATHE, CTOPOHBI, CO-
Jep KaHue.

3. Tlopsimok 3akiatoyeHus, U3MEHEHHUS U JIOMOJHEHUS, KOHTPOJb 3a
UCIIOJTHEHUEM KOJIJIEKTUBHOTO JIOTOBOPA, OTBETCTBEHHOCTh CTOPOH.

MeTtoauyeckue yKasaHus

1. N3yyeHne maHHOW TE€MBbI CIIEAYET HAYMHATH C MOHATUS «COLH-
albHOE TAPTHEPCTBO» — ATO CHOCOO YPEryJIUpOBaHUS COLUAIBHO-
TPYJIOBBIX OTHOIIEHUM MEXIy pabOTHHKaMU (UX MPEICTABUTEIISIMU) U Ha-
HUMATeNsIMU (MX MPEJACTABUTENSIMH), OCHOBBIBAIOIIMICS Ha B3aWMHOM
YYETE UHTEPECOB KaXO0M U3 CTOPOH, YBAXKCHUU ITUX UHTEPECOB U OTKA3E
OT CWJIOBBIX CIIOCOOOB BO3/ICIICTBUSI.

@opMBbI COIMATIBHOTO MAPTHEPCTBA — CIOCOOBI OCYIIECTBICHUS COLIM-
aJIbHOTO MAapPTHEPCTBA, KOHKPETHBIE BUJIbI B3aUMOJIEHCTBUS CYyOBEKTOB CO-
AATBHOTO MapTHEPCTBA B LEJSIX COrJIACOBAHHOIO PETYJIHUPOBAHUS COLM-
aNbHO-TPYJOBBIX OTHOILICHUMU.

TK 3akpemisier Takyr0 CUCTEMY B3aMMOOTHOILICHUN MEXIy HaHUMATE-
JIMA M paOOTHUKAMHU, MX TMPEACTABUTEISIMU B TPYAOBBIX OTHOIICHUSX,
Py KOTOPOW WHHUIIMUPOBAIOCH Obl HE MPOTUBOCTOSHUE, TOBOJAIIEE IO
3a0aCTOBOK, a B3aMMOJICMICTBHE M COBMECTHBIM MOUCK KOMIIPOMHUCCHBIX
PELIEHUN C UCMOJIb30BAHUEM KOHCYJIbTALMM, IEPETOBOPOB U COTPYAHUAYE-
CTBAa, B YACTHOCTH, IIyT€M OpPraHU3ald COBMECTHBIX OPIraHOB WJIHA MpPHU-
BJICUCHUS HEUTPAIBHBIX JIMI JUISl YPETyJIUPOBAHUS pa3HoTIacui. B Teue-
HUE JECATWICTHI peallbHO (DYHKIIMOHUPYET napTHEPCTBO B pamkax MOT,
pEe3YyJIbTaTOM KOTOPOIrO SIBISIFOTCS KOHBEHIMM W pekomeHgaunu MOT,
JNEUCTBYIOLIME B BUJIE COLUAIBHBIX CTAHAAPTOB PETYJUPOBAHUS TPYIOBBIX
Y CBSI3aHHBIX C HUMH OTHOIIEHHUI.

CounanibHOE TapTHEPCTBO PacCMATPUBAETCS Kak (opma COIUATBLHOIO
B3aUMOJICHCTBUA CYOBEKTOB TPYIOBBIX M CBA3aHHBIX C HUMH OTHOIIICHUH B
chepe perynupoBanusa Tpyaa. ColuaibHOE MAPTHEPCTBO B IIUPOKOM
CMBICJIE — 3TO CAMOCTOSITEIbHOE 3KOHOMHUKO-TIPABOBOE SIBJICHHE, MPEICTAB-
Jsifo1ee co00M BCSIKOE COTPYAHUYECTBO JIFOOBIX YYAaCTHUKOB COILIMAIIBHO-
TPYJOBBIX OTHOIIEHUN. ColMaabHOE MAPTHEPCTBO B Y3KOM CMBICIIE — 3TO
COLMAJIBHBIN TAAJIOT, OCYLIECTBIISEMbIN MPEICTABUTEISIMU HAHUMATENEU U
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paboTHUKOB B (OpME JIBYX HIJIM TPEXCTOPOHHUX KOHCYJIbTAllMW, TIEPEro-
BOPOB M MHOTO COTPYJAHUYECTBA. TE€pPMHUH «COIUAIBHOE MApTHEPCTBOY YyC-
JIOBEH TMOCKOJIbKY UCTUHHO MAapPTHEPCKUE OTHOIIEHUS MEXIY HAEMHBIMU
pabOTHUKAMU W HAaHUMATEJSIMU HE CKJIQJBIBAIOTCS BBUY MPOTHUBOIOJIOXK-
HOCTHU WX UHTEPECOB.

Crnernudukoi CTaHOBJICHHUS! OTHOILICHHWI COLMAIILHOTO MapTHEPCTBA Ha
COBPEMEHHOM 3Tare SBIeTCS UX (OPMUPOBAHUE B YCIOBHSIX OTKaza OT
[EHTpAIN3allMd PETYJIUPOBAHUS TPYIOBbIX oOTHomeHu. OcnabieHue
BMEIIATENBCTBA TOCYJAPCTBA B TPYJOBBIE OTHOILIECHHS CYIIECTBEHHO IO-
BBIIIAET POJIb JIOKAJIBHOTO PEryJIMPOBAHUS, B paMKax KOTOPOTO JIOTOBOP-
HbIe (D)OPMBI YCTAHOBJICHUS TIPaB U OOSA3aHHOCTEW YYACTHUKOB TPYJOBOTO
MPOIIECCA UMEIOT ONPEAEISAIONIEE 3HAUCHUE.

Pe3ynbTaToM cOLMaNbHOTO MAPTHEPCTBA SIBIISIETCS PETYJIMPOBAHUE OT-
HOIIIEHUI B COLMAIIBHO-TPY10BOM cepe u ux odpopmiuenue. Crarbeit 364
TK omnpeneneHo, 4To KOJJIOrOBOP KaK aKT COI[MAJIbHOrO MapTHEPCTBA CO-
JNEPKUT MPUMEPHBIM MEPEYEHb BOMPOCOB, COCTABIAIOUIMX €r0 COAEpXKa-
HUE, KOTOPBIE BBIXOJST 32 MPEJIEIbl PETYIUPOBAHKS TPYIOBOrO MpaBa.

[IpaBoBO€ peryaupoBaHKe COIMATLHOIO MapTHEPCTBA HA MOJI3aKOH-
HOM YPOBHE B HACTOSIIEE BPEMS OCYILECTBIISIETCA TJIaBHBIM 00pa3oM Yka-
3oM [lIpesupenta Pecnyonuku benapych ot 15.07.1995 1. Ne 278 «O pas-
BUTHUHU COLIMATILHOTO NapTHepcTBa B PecyOnuke benapychy.

CrenuanbHbIM OPraHoOM, IPU3BAHHBIM Pa3BUBATh U KOOPJUHUPOBATH
COI[MAJIbHOE MAPTHEPCTBO B peciyonuke, siBisieTcss HaunoHalbHBIN COBET
0 TPYJOBBIM M COLMAIbHBIM BOMNPOCAM, JICWCTBYIOIIMII HAa OCHOBAaHUH
[Tonoxenuss o HanmonaneHom CoBeTe, yTBEpKIAECHHOrO Yka3zoM Ilpesu-
nenta Pecriyonuku benapycs ot 05.05.1999 r. Ne 252.

Ha otpacneBom u TepputopuaibHOM (00JaCTHOM, TOPOACKOM, pai-
OHHOM) YpPOBHSIX TaKylO JAESTEIbHOCTh OCYIIECTBISIOT COOTBETCTBEHHO
COBETHI MO TPYJOBBIM U COLUMAIBHBIM BOIPOCaM. THIIOBOE IMOJOKEHUE O
Takux coBeTax yTeepxaeHo HauuonaneubiM coBeTom 30.06.1999 r. (mipo-
TokoJ Ne 11/125).

YPpOoBHU COLIMAIIBHOTO MTAPTHEPCTBA!

1. Pecnybnuxauckuii yposenv — AercTByeT B (popme I'eHepasibHOTO CO-
IJIalleHUs], 3aKJIF0YEHHOTO0 MEXY PECIyOIMKAaHCKUM OObEeIMHEHHUEM Ha-
Humateneil Pecnyonuku benapycs, @enepanueit npodcor3oB benapycu u
rocyaapctsom B sniie IIpaBurenscTBa Phb.

2. Ompacnesou yposeHs BKIIOYAET B3aUMOJICHCTBHME HA YPOBHE OTpac-
JU TyTEM 3aKJII0YeHUs] Tapu(HOro COTJAlICHUs MEXIy OObeIMHEHUEM
HaHUMAaTEJIENH OTPACIIH, OTPACIEBbIM MPO(COI030M U OPTraHOM r'OC. YIpaB-
nenusi (MUHUCTEPCTBO).
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3. Pecuonanvhuiil ypoeeHsb sBIsieTcs (GOPMOI COTIIAIIICHUST MEXKTy MECTHBI-
MU OpraHaMH BJIACTH W YIIPABJICHHS, 00bEIMHEHHEM OTPACIIEBBIX MPO(COI030B
Y HAaHUMATeJel, KOTOPbIE 3aKTI0Ua0T TEPPUTOPHATIBHOE COTTIAIIICHUE.

4. JlokanvHwlili ypoeHs — 3TO YPOBEHb OpPTaHU3AINH, KOTOPBIM peannsy-
€TCsl Iy TEM 3aKJIFOUEHHUS KOJA0TOBOpAa.

[IpuHIIUTIBI COMATPHOTO MAPTHEPCTBA:

v PaBHOmIpaBue CTOpPOH — KakJas CTOPOHAa MMEET IPaBO BHOCHUTH
IPEJIOKEHUS IO CO3/ITAaHUI0 KOJUIEKTUBHOTO JIOTOBODA.

v' TloTHOMOYHOCTB IPUHSATHS 0053aTEIBCTB.

v J100pOBOJBLHOCTD MPUHSTHUS 0053aTEIIHCTB.

v' Vder peanbHBIX BO3MOKHOCTEH MIPUHATHS 0053aTEIIbCTB.

v OTBETCTBEHHOCTh CTOPOH 32 HEBBITIOJHEHUE 0053aTEIIbCTB.

2. KosneKTHBHBIA A0r0BOP — 3TO JIOKAJbHBIA ITPABOBOM aKT,
KOTOPBIN CO3/1a€TCsl HAHUMATEJEM C y4acTHeM paOOTHHUKOB JIJIsl PETYJIUpPOBa-
HUSI TPYJIOBBIX M MHBIX COLMATbHO-?)KOHOMHYECKUX OTHOILIEHUHN B OpraHu3a-
. OH MOXKET 3aKJII04aThCs y JIFOOBIX CyOBEKTOB XO35HCTBOBAHUS, HE3aBU-
CUMO OT HX IHpPaBOBOM (OpPMBI W MOXKET PACIPOCTPAHATHCS Ha BCEX
pabOTHHUKOB, HA PaOOTHUKOB HE WICHOB MPO(COI03a KOJUIEKTUBHBIN JIOTOBOP
pacrpocTpaHseTcsi TAKUM 00pa30M, KaK 3TO OTOBOPEHO B CAMOM JIOTOBOPE.

CTtopoHaMH KOJUIEKTUBHOTO JOTOBOpPA SIBIIAIOTCS BCE PAOOTHUKHU Op-
TraHW3alyy B JIMIE UX MPEICTABUTEIBHBIX OPraHOB U BTOpAsi CTOPOHA Ha-
HUMAaTeu U YIIOJHOMOYEHHbIE UM TpeAcTaBuTenu. iHTepecsl pabOTHUKOB
npeAcTaBisitoT podcoro3bl, o cr. 254 TK npeacraBisTh MHTEpPECH pa-
OOTHUKOB MOTYT M MHBIE OPIaHbl, HO Ha MPAaKTHKE peaju3alus 3TOro mo-
JIO’KEHHSI HE TPEACTABIISIETCS BO3MOXHBIM, MOCKOJIBKY, YTOOBI UMEThH Ta-
KHE IOJHOMOYHUSA HEOOXOAUMO O(UIIMANIBHO 3aperucTpUpoOBaTh JAHHBINA
opras. [IpeacTaBuTenbCTBO ISl BEICHHS KOJUIEKTUBHBIX IEPErOBOPOB CO
CTOpPOHBI Tpodcoro3a odopMisieTcss MOCTAaHOBJIEHUEM Npodkroma, a co
CTOPOHBI HAHMMATEJSI IPUKa30M HaHumarelnd. [IpeacTtaBuTensCcTBo JOIK-
HO OBITH PaBHBIM.

Bzaumopeiicteue TK u KOJUIEKTUBHOTO JOTOBOpA:

1. TK conepXuT OTCBUIKH, OOS3bIBAIOIINE HAHUMATENS YpPEryIupo-
BaTh KaKoe-JIMOO MOJIOKEHNUE B KOJUIEKTUBHOM JOTOBOPE, HE YPEryJHupo-
Ba"Hoe B TK (cT. 45, 182 TK)

2. TK conepXuT OTCBUIKA O BO3MOXHOM YJIYUIIEHHH IPaBOBOTO IO-
JI0’KEHUS B KOJUIEKTUBHOM JoroBope (ct. 70, 265, 48 u ap. TK)

CTpyKTypa KOJJIEKTUBHOIO JIOTOBOpa OMpPEAEINSIETCS B XOAE BEICHUS
KOJUIEKTUBHBIX IE€PErOBOPOB, HO COJEpPKAHUE KOJUIEKTUBHOIO JI0rOBOpa
pernamentrpoBaHo cT. 364 TK. KosnekTuBHbIE JOTOBOPHI BCEX OpraHHU3a-
U JTOJKHBI UMETh CIIEAYIOIIEE COAEPKAHUE:

1. 'apanTnn 3aHATOCTH.
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e HanuMmarens mnpemycMaTpuBaeT AOMOJTHUTEIbHBIE TapaHTHH U
KOMITCHCAIIMH, KOTOPBIE MOTYT IMPEIOCTABIATHCA B CIlydae COKpaIleHUs
yucineHHoct iy mrara (ct. 43 TK npepocraBieHre 0JHOTO CBOOOIHOTO
JTHS B HEJEIIO JIJIsl TIOMCKa PabOTHI ¢ COXpaHEHHUEM CPEIHETO 3apaboTKa).

e Hanumarens 00s3aH IPEeaYyCMOTPETh, KOMY OH OT/JAET MPEUMYIIIe-
CTBO TNpPHU COKpAILEHUM IITaTa B CBOEM KOJUIEKTMBHOM JoroBope (cT. 45
TK npexie Bcero HaHUMAaTeIh 0053aH y4ecTb CEMEHHOE IMOJIO0KEHUE pa-
OOTHHKa, a IMEHHO HAJIMYWE JIBYX M Oojee W)KIMBEHIIEB, MHOTOJICTHBIC
CEMbH, HATMYKME peOCHKA-UHBAIN/IA, HATMYKE OJJHOTO KOPMUJIbIA B CEMBE)
Hanumartenb BIpaBe NpeayCMOTPETh M JIIOOBIE APYTHE MPEUMYIIECTBA
(MPOAOIIKUTEIBHBIN CTaXX padOTHl B OpPraHMW3alld, MOyYeHNE yBEUUH Ha
MIPOM3BO/ICTBE, YICHCTBO B MpOoQKOME U JIp.).

e KoMIEeKTUBHBIM JOTOBOP MOXKET COAEPXKAaThb TAPAHTHH, 3arpe-
HIAIOIIME COKpAIlleHUEe IITata BOoOIIe (BBEICHUE WHIUBUIAYaJbHBIX I'pa-
(GuUKOB pabOThI, YCTAHOBIIEHUE HEMOJHOTO pab04Yero BpEMEHH, MPE0CTaB-
JIEHUE OTIYCKOB 0€3 COXpaHeHHUsI 3apabOTHOM TIIaThl).

e Bo m30exanne 0OBUHEHHUS HAHUMATEII O MHUMOM COKPAIIICHUH B
KOJUIEKTUBHOM JIOTOBOPE II€J€CO00pPa3HO MPEAYyCMOTPETh MOJIOKEHHE O
TOM, YTO B CJIy4a€ BOCCTAHOBJICHHS COKPAIIIEHHON OKHOCTU 3Ta padboTa
npejyiaraeTcs, Mpex;e BCero, yBOJICHHOMY C Hee paOOTHUKY.

2. ITonoxenus o0 oriaTe Tpyaa.

TK comepxut rapaHTuu 1Mo oruiare Tpyda pabOTHUKOB OFOIKETHOM
cdepbl, Bce Opyrue HaHUMATeTH 00s3aHBI OIUTAYMBATH TPYJ HE HUXKE Pec-
myOIMKaHCKUX Tapu(oB, HO B KOJUIGKTHBHOM JIOTOBOPE MOYKHO YITYUIIIUThH
mro6oe nonokenue TK mo orutare Tpyna, HanmpuMmep, YBETUYUTh TapuHyIo
CTaBKy IIEPBOTO paspsja, YBEIMYUTh MHUHHMAIbHYIO 3apabOTHYIO ILIaTy,
YCTaHOBUTH 3aBHCUMOCTH TIOBBITIICHHSI 3apa00THOM TIATHI OT POCTA MPOU3-
BOJUTEIHLHOCTH TpPyJa, MOBBIIIEHHBI pa3Mep OIulaThl pabOThl B HOYHOE
Bpems (ct. 70 TK), co3nmarh mosiokeHue O MPEMUPOBAHUU, TOJOXKEHHUE O
Haj0aBKax U Jioruiatax. KoJleKTUBHBINA TOTOBOP 00S3aTENbHO MpeaycMar-
pPHUBAET MECTO BBIILIATHI 3apaOb0THOM TIJIATHI, IAThl ¥ IEPUOAUIHOCTb.

3. Oco0eHHOCTH pexuMa TpyJla U OTAbIXa

OnuchiBaeTCA TOT PEXKUM PabOTHI, IO KOTOPOMY pabOTAET OpraHu3a-
IIUs B IIEJIOM WJIM €€ CTPYKTYpHBIE Mojipa3fiefieHus. B KOIIeKTUBHOM J0-
TOBOPE 11€71€CO00pa3HO YUUTHIBATh BPEMsI OT/IbIXa, HAIIPUMED:

v' Ct. 190 mpemycmaTpuBaeT MpeAOCTAaBICHUE OTIycka 0e3 coxpa-
HEHUA 3apa00THOM MmIaThl TOAbKO 30 KaJeHAAapHBIX THEW, a B KOJUICKTHB-
HOM JIOTOBOPE MOKHO YBEJIMUHTb.

v' IlpenocTtaBieHue OTIyCKa B CBS3U C OOydeHHE O€3 COXpaHCHHS
3apaboTtHo# miatel, TI1. 15 TK.

v" B0O3MOXHO TIPEIOCTaBIICHHE TBOPUYECKUX OTITYCKOB JUIsI HaIHCa-
HUSI KHUT, CTAaTeH, 3alUThl AuccepTaiui, cT. 188 (MckItodeHa).
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4. JIoIOTHUTENBbHBIE TAPAHTHH U KOMIIEHCALIUH COTPYAHUKOB.

v Belurata MatepuaibHON TOMOIIH MPH YXOJE B TPYJIOBOM OTITYCK,
ct. 182 TK.

v BeImnaTsl 1J19 BO3MEIIEHUS PacX00B Ha TUTaHUE.

v' Tlokymnka TOBapOB B Mara3uHe B CUET OyayIIeil 3apIuiaThl.

v OcBOOOXIEHUE WIIM YMEHBIIIEHUE OTUIATHI 32 COJICPKaHKE IeTel B
JIOLIKOJBHBIX YUYPEKICHUSIX MHOTOJAETHBIM CEMbAM, UHBAIUIAM U Jp. CT.
265 TK

v' OkazaHue MaTepuaJbHOW IMOMOINM TPU POXKIACHUH pEOCHKa, B
Cllyyae CMEPTH pOACTBEHHUKA, OpaKoCcOYEeTaHus U Jp.

v' MHOTHE KOJIJIEKTMBHBIE JOTOBOPHI COXPAHSIOT TapaHTUH PaboT-
HHUKOB, VYIIEAIIMX HA IEHCHUIO: TIPaBO IIOJb30BAHUSA MEIYUYPEIKICHUEM,
OKa3aHUE MATEPUAIIBHON ITOMOILHU U Ap.

4. Oxpana Tpyza

[{emecooOpa3HO BKIIOUNUTH BCE KaTETOPUU PAOOTHUKOB, KOTOPHIM Ha-
HUMAaTeNb OECIJIATHO BBIJIAET CPEACTBA MHAMBUIYATbHOU 3aIIUTHI, MOJIO-
KO, MbUIO, JeYeOHO-NMPOPUIaKTUUECKOE MHUTAaHWE IO YCTaHOBJIECHHBIM
HopMawm, 1. 16 TK. Hanumarenu npegycmMatpuBarOT nepeyeHb MEpOIPHs-
THUH TI0 CO3/IAHMIO 37]0POBBIX U O€30IaCHBIX YCIOBUM TPY/Ia C BBIACICHUEM
Ha 3TH 1IeJIM JEHESXKHBIX CPEACTB. B MPUIOKEHUHU K KOJUIEKTUBHOMY JIOTO-
BOPY JIOJKHBI JaBaThCsl JIOKAJbHbIC MHCTPYKIIMU MO OXpaHE TpyJa KOH-
KPETHOMY paboTaroliemy.

I[ToMUMO KOJJIEKTUBHOTO JIOTOBOpPAa MOTYT 3aKJIIOYaThCs KOJIJICKTHUB-
HbIe corjamnieHusa ct. 365, 366 TK. KojuiekTuBHOE coramieHue 3aKiroda-
eTcs Ha ypoBHe oTpaciu (bemXK]/I.).

3. Kaxnass cTopoHa KOJJIEKTHBHOI'O JIOTOBOpAa MMEET IPaBO HAIlpaB-
JSATh IPYTOM CTOpOHE TPeOOBaHUS O BEJEHUH KOJUICKTHBHBIX TIEPETOBOPOB
M0 3aKJIFOYEHUI0, U3MEHEHUIO WU JOTIOJIHEHUIO KOJIJIEKTUBHOTO JIOTOBO-
pa. JIpyras ctopoHa oOs3aHa HayaThb KOJUIEKTMBHBIE MEPEroBOpPHl B 7-
HEBHU CPOK, JIJIsl YETO CTOPOHBI Ha PABHOMPABHOW OCHOB YIIOJIHOMOUYHUBAIOT
CBOMX TpejacTaBuTeneil. IIpeacraBuTensiM BbIIAIOTCS JOBEPEHHOCTH, KOTO-
phIe TIOTBEPKIAIOT X TojiHOMouus. [IpekpalieHne KOJIEKTUBHBIX TIEPero-
BOPOB B OJTHOCTOPOHHEM TOPSJIKE HEeIOMycTUMO. KoJIJIeKTUBHBIE MEpEeroBo-
PBI BEAYTCS C 1IENbI0 BEIPA00TATh MPOEKTa KOJIJIEKTUBHOTO JIOTOBOPA.

PaboTHUKYM MMEIOT MPAaBO BHOCHUTH CBOM IMPEIJIOKEHUS IO COJepikKa-
HUIO KOJUIEKTMBHOT'O JOToBOpa. [l 3TOro MOryT MPOBOJUTCS JIMYHbBIC
OMPOCHI, AHKETUPOBAHUE, BEJCHNE XKYpHAJIa MIPEIJIOKESHUN UM HETIOCPEI-
CTBEHHOE oOparieHue B Tpodcoro3Hbie KOMHUTETHl. CO31aHHBIA MPOEKT
KOJUUIEKTUBHOT'O JIOTOBOpa o0cyxaaercs ctopoHamMu. OOCYKJIEHUE MOXKET
MPOBOAUTCS IO CTPYKTYPHBIM IIOJpa3/elieHUsIM, Ha OO0IeM coOpaHuu

33



TPYJAOBOTO KOJIJIEKTHBA, OMyOJIMKOBaHUEM B TnieyaTu U T.1. [locie o6cyx-
J€HUsI U JOpaOOTKU KOJJIEKTUBHOT'O JOTOBOpA OH IMOJIUCHIBAETCSI CTOPO-
HaMH U 3aBEpSETCS MeYaThbl0 HAaHUMATENsl U npodcoro3a, MpUYEM MOJINH-
ChIBAETCS KaXkJash CTPAaHUIA KOJUIEKTUBHOTO jaoroBopa. Co CTOPOHBI
PaOOTHUKOB KOJUIEKTUBHBINA JOTOBOP IMOIIMUCKHIBAET Mpeacenarenb mpod-
KOMa, CO CTOPOHBI HAHUMATENS - PYKOBOJMUTENb Opranu3anuu. Janee xon-
JIEKTUBHBIA JIOTOBOP PETUCTPUPYETCS MO NpaBUIIaM, U3JIOKEHHBIM B CT.
370-371 TK. KomieKTUBHBIN JOTOBOP JOJDKEH 00s3aTEIbHO HUCTIOMHSITHCS
HAaHUMATEJIEM, a 32 HEUCIIOJHEHHE €r0 HOPM CTOPOHBI MOTYT HECTH JIIO-
OyI0 IOpUIMYECKYIO OTBETCTBEHHOCTh B COOTBETCTBUM C 3aKOHOJATEIbCT-
BOM, PaOOTHHMKH BIIPaBE BO3OYIUTH KOJJIEKTUBHBIN TPYI0BOH criop. I maBa
34-35 TK 0 KOJJIEKTUBHBIX IEPETOBOPAX U O KOJUIEKTHBHOM JIOTOBOPE.

HOpMaTI/IBHLIe npaBoOBbI€C AKTHI H JIUTEPATYpa

1. O pa3BuTHU coluaibHOrO MapTHepcTBa B PecnyOnuke benapycs :
Vka3 Ilpesunenta Pecn. benapych, 15 urons 1995 r., Ne 278 (c usm. u
nor.) // Ham. peectp mpaBoBbix akToB Pecm. benapych. — 2007. — Ne 120,
1/8593.

2. I'enepanpHoe cornamienne mexay [IpaButenbctBom PecmyOmuku
benapych, pecnyOnuKaHCKUMH OOBEIMHEHUSIMU HaHUMaTenel u mpod-
coro30B Ha 2019-2021 roawl [DnexkTpoHHBIN pecypc] // Pexxum nmocryna:
http://www.fpb.by/ru/menu_left/oficial. — Jlata noctyna 02.06.2020.

3. MeTonuueckue Matepuaisl A pa3padO0TKU KOJJIEKTUBHBIX J10TO-
BopoB B 2015 ronmy [DnektpoHHbIi pecypc| // Pexum nocryna:
http://www.fpb.by/ru/menu_left/oficial. — lata noctyna 02.06.2020.

4. Kpusoii, B. 1. KomiekTuBHbIE MEpEroBOphI, JOTOBOPHI U CIIOPHI /
B. 1. Kpusoii. — 'omens: E. A. KoBanesa, 2008. — 416 c.

5. Jlunens, JI. . Komnextuubiit norosop / JI. W. JIlunens. — MuHCK:
Amandes, 1994. — 172 c.

6. 7. IlamxkoB, A. C. CounaibHOE MapTHEPCTBO B cepe TPYIOBbIX
otHomenuit / A. C. ITamkos // IIpaBoBeaenue. — 1997. — Ne 2. — C. 3-21.

34



Tema 6. IIpaBoBoe pery;iupoBaHue 3aHATOCTH

1. OCHOBHBIE TTOHSATHS 3aHATOCTH.

2. IlpaBoBoii cratyc 6€3pabOTHOTO: €ro MpaBa U 00SI3aHHOCTH, COITH-
aNbHBIC TAPAHTUH U KOMIICHCAITUH.

3. T'ocymapcTBeHHas ciyk0a 3aHATOCTH: CTPYKTYpa M KOMITCTCHIIHS.

4. Perucrpanus rpakJiaH B KauecTBe 0€3pa00THBIX.

MeToanyeckne yKasaHus

1. Usyuenne naHHON TeMbl CiielyeT HA4YMHATH C O3HAKOMIICHHS C
HOPMATHBHBIMHU MPABOBBIMH aKTaMH IO Mpodsiemam 3aHaTocTd. HeoOxo-
MO YSICHUTh OCHOBHBIE MOHSTHSA: PHIHOK TPY/a, 3aHATOCTh U €€ (DOPMBI,
noaxoAsmias padora, 6e3pabOTHBIN U €ro MPaBOBOM CTaTyC U JIp.

Cornacho ct. 1 3akona Pecniy6nuku benapyce ot 15.06.2006 N 125-3
«O 3ansTocTH HaceneHus PecnyOnuku benapych» 3aHATOCTh — 3TO Jesi-
TEIBLHOCTh TpaxkaaH PecnyOnrku benapych, ”THOCTpaHHBIX TPpaXKJaaH U JIUI]
0e3 TpaKJaHCTBA, MOCTOSIHHO MpoxuBawimx B PecnyOnuke benapyce,
WHOCTPAHHBIX TPAXKJIAH U JUI[ 0€3 TpakIaHCTBA, KOTOPHIM MPEJOCTABICHBI
cratyc OexxeHna wiu yoOexwurie B PecmyOnuke benapych, cBsizanHas ¢
yJOBIIETBOPEHUEM JIMYHBIX U OOIIECTBEHHBIX MOTPEOHOCTEMN, HE MPOTUBO-
peyaiiiasi 3aKOHOJIaTeILCTBY U MPUHOCAIIAS UM 3apa0OTHYIO TUIaTy, BO3HA-
rpakJICHUE 3a BBIMOJHEHHYIO padoTy (OKa3aHHYIO YCIIYTY, CO3JaHUE 00b-
€KTOB MHTEJUIEKTyalbHOU COOCTBEHHOCTH ), MHOM JI0XO/I.

3aHATBIMU NMPU3HAIOTCS TPAXKIAHE:

paboTaromye 1o TpyaOoBOMY JOTOBOPY WM BBIIOIHSIOIINAE PabOTHI y
IOPUIUYECKUX JIUI] 1 UHIUBUAYAJIbHBIX MPEINPUHUMATENCH 10 Tpak/IaH-
CKO-TIPABOBBIM JIOTOBOpaM, MPEIMETOM KOTOPBIX SIBISETCS BBIOTHEHUE
pabot (okazaHue yCnyr, co3fgaHue OOBEKTOB HHTEIUIEKTyalbHOM COOCT-
BEHHOCTH), 33 UCKJIIOUYEHUEM TPaKJaH, 3aHATHIX Ha OIJIAYMBAEMBIX O0IIIe-
CTBEHHBIX pa0OoTax MO HANpPaBJICHUIO OPraHoOB IO TPYAY, 3aHATOCTH U CO-
IIMAIbHOM 3alIUTE;

1) aBastomuecss yupeaurensiMu (y4acTHUKaAMU, YJICHAMU) IOpUaNYe-
CKUX JIUIl, 32 HCKJIIOUYECHHUEM YUYpeAuTeNel (Yy4aCTHHUKOB) aKIIMOHEPHBIX
OOIIECTB U WICHOB HEKOMMEPUYECKUX OpraHU3aIui;

3apErUCTPUPOBAHHBIC B YCTAHOBIIEHHOM 3aKOHOAATEILCTBOM HOPSIKE
B KaU4€CTBE MHANBUIYAbHBIX TIPEANPUHUMATEIICH;

2) OCYIIECTBIISIIOUIUE JIEATEIbHOCTh MO OKAa3aHUIO YCIYT B cdepe ar-
PO3KOTYpHU3Ma, PEMECTIEHHYIO JeATEIbHOCTH;
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3) mpoxoAsiire BOCHHYIO WM aJbTEPHATHUBHYIO CIyXKOy, a Takxke
CIy)0y B opraHax BHyTpeHHHX nel, CleJICTBeHHOM KoMHTeTe, [ ocymap-
CTBEHHOM KOMHTETE CYyACOHBIX DKCIIEPTHU3, OpraHax (MHAHCOBBIX pacclie-
noBanuii Komurera rocyaapcTBEHHOTO KOHTPOJIS, OpraHaxX U Mmojpassese-
HUSX 110 YPE3BBIYAHBIM CUTYAITUSIM;

4) oOyuyaroniyecsi B JHEBHON (dopMe MojydeHHus: oOpa3oBaHUs B yd-
pexAeHUSIX 00pa3oBaHUs, OPraHM3aAIUAX, PEATU3YIONIUX 00pa30oBaTENb-
HBIC TIPOTPaMMBI MTOCIEBY30BCKOTO 00pa30BaHUs, MHBIX OPraHU3ANMIX, Y
WHIUBUTyATbHBIX MPEAIPUHUMATEIEH, KOTOPHIM B COOTBETCTBUU C 3aKO-
HOJIATEJIbCTBOM IMPEAOCTABICHO MPaBO OCYIIECTBIISITH 00pa30BaTEIbHYIO
NEeSATETHLHOCTD;

5) ocylecTBIsAIONIME YX0/1 32 peOCHKOM B BO3pacTe 110 3 JeT, peOeH-
KOM-WHBAJIUJIOM B Bo3pacTe A0 18 sieT, uaBanuaom | rpynmsl 1160 JIUIiioM,
nocturmuM 80-JeTHEro Bo3pacTa, a Takke 3a peOCHKOM B Bo3pacte 10 18
JeT, HQUITMPOBAHHBIM BUPYCOM MMMYHOACHUIINTA YeIOBEKa WU OO0Jb-
HbiM CITN [owm;

6) 3aHUMArOIIMECs] UHOW HE 3alpelleHHON 3aKOHOJaTebCTBOM JIesl-
TeJIbHOCTBIO, IPUHOCSIIEH 3apadoTOK (CT. 2).

be3paboTHbIi — 3TO TPyAOCTIOCOOHBIN TpakIaHUH, HE UMEIOIIUN pa-
00THI M 3apaboTKa, KOTOPHIN 3apEeTrUCTPUPOBAH B KOMUTETE IO TPYIY, 3a-
HSATOCTH M COITMAJILHOM 3anuTe MHUHCKOTO TOPOJACKOTO MCTIOJHUTEIHHOTO
KOMUTETA, YIpaBleHUU (OTAENE) MO TPYAy, 3aHATOCTH U COIMAILHOMN 3a-
IIUTE TOPOJICKOTO, PAHOHHOTO HUCIIOTHUTEIHFHOTO KOMHUTETA B MEJISIX MOUC-
Ka NOAXOAsIEeN padoThl, UILIET padOTy U TOTOB MPUCTYIUTH K HEM.

be3paboTHble rpaxkiane oOpamaroTcsa B CIyKO0y 3aHSATOCTH Kak Ipa-
BUJIO JIJIS1 OKa3aHMsI TIOMOIIM B MTOABICKAHWN ToaAXo smIe padotel. Ee mo-
HATHE JJI1 KaXJI0ro 0e3paboTHOro oriuyaercs. Eciu rpaxaaHuH mnepes
oOpalieHueM B CIIy»O0y 3aHATOCTH padoTal, TO MOAXOMASIICH CUUTAETCS
paboTta (KpoMe OIUIauhBaE€MbIX OOIIIECTBEHHBIX paldOT), KOTOpasi COOTBET-
CTBYET MNPO(PECCHOHAILHOW MNPUTOJHOCTU 0€3pabO0THOTO, C YYE€TOM €ro
oOpa3oBaHus, MPOPECCUH, CICIMAIBHOCTU (HAMPABJICHHS CIIEIIMATIBLHOCTH,
CHEeIaIN3aliK ), KBAUTH(PUKAINKM, COCTOSHHS 3J0pPOBbs, CTaka W OIBITa
paboTHl 10 TIpekHeH mpodeccur (CHenranbHOCTH), JOJKHOCTH, TpaHC-
MOPTHOM TOCTYMMHOCTU HOBOTO MECTa pabOThI, €CJIM WHOE HE MPETyCMOT-
PEHO HACTOSAIINM 3aKOHOM.

B takom cirygae moaxosiie He MOXKeT CIUTaThCs paboTa, eciu:

1) ona mpegocTaBisieTCs 3a MpeaeIaMu MAKCUMAJIbHON YIaJI€HHOCTH
OT MECTa KHUTEJIbCTBA O€3pab0THOTO;

2) oTKa3 OT Hee OOOCHOBAH YBKHTEIbHBIMU JIMYHBIMUA TPHUYNHAMHU
I1M00 CeMEMHBIMU OOCTOSITEIbCTBAMU;

3) ycnoBus Tpyjaa Ha pabo4eM MECTe€ HE COOTBETCTBYIOT TPEOOBaHM-
SIM TI0 OXpaHe TPY/a;
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4) npennaraeMblii 3apaboTok Ha 30 U Oosiee MPOIEHTOB HUXKE Cpe/l-
HEro 3apal0oTKa, UCYMCICEHHOTO 3a JBa MOCJEIHUX KaJleHJapHbBIX Mecsla
0 TIOCJIEIHEMY MECTY padOThI (CITy>KObI) TpakIaHUHA.

[lo ucTeyeHNM MIECTH MECSIEB CO JHS PETUCTPAIlMU B KadyecTBe Oe€3-
paboOTHOTO B Clly4ae HEBO3MOXHOCTH MPEIOCTaBIeHUs O0e3paboTHOMY pa-
00THI 110 npodeccuu (CeUaTbHOCTH) MOIXOAIIEeH MOXKET CUUTATHCS pa-
oora, TpeOyromas W3MeHEeHHUs mnpodeccur (CMeuaIbHOCTH) C YYEeTOM
criocoOHOCTEN 0e3pabOTHOr0, COCTOSIHUSI €T0 3I0POBbBS, OIbITa PadOTHI MO
npexHen npodeccuu (CeualIbHOCTH), TOKHOCTH U JOCTYIHBIX ISl He-
r0 CpeICTB 00YUYECHHS.

B 10 ke Bpems moaxosiieit cauTaerces Jrodas omadynBaeMasi padoTa,
BKJIFOYAsi BpPEMEHHYI0 paboTy (KpoMe OIUIaYuBaeMbIX OOIIECTBEHHBIX pa-
00T), COOTBETCTBYIOII[Asl TPEOOBAHUSAM 3aKOHOJATENBCTBA O TPY/IE, YUUTHI-
BaloIasi BO3pacTHbIE M MHbIE OCOOCHHOCTHU, IUISI CIEIYIOLIUX KaTeropui
0e3pabOoTHBIX:

- BIIEpBbIEC MIIYLIUMX pabOTy M HE MMEIOLUX Npodeccuu (crernuaib-
HOCTH);

- CTPEMSAIIUXCS BO300OHOBUTH TPYJOBYIO JACSITEIHHOCTH IOCIE JIJTH-
TEJIBLHOTO TiepepbiBa (Oosiee 12 mecsies);

- IPEKPATUBIIUX TPYIOBOH TIOTOBOP, 3aKIIOUYEHHBIN Ha HEONpEeIeH-
HBIN CPOK, MO COTJIAIIEHUIO CTOPOH, JKEJIAHUIO PAOOTHHKA (32 UCKIIIOUECHHU-
€M MpeKpalleHus TPYyAOBOrO AOTOBOpA MPU HAIMYUU OOCTOSITENBCTB, HC-
KITFOYAOIINX WM 3HAYMTENIBHO 3aTPYIHSIONINX MPOIODKEHHE padoThHI, a
TakKe B CIIydasx HapyIICHUS HAaHUMATelIeM 3aKOHOAATENIbCTBA O TPYJE,
KOJUIEKTUBHOI'O JIOTOBOPA, COIJIAILIEHUS], TPYAOBOrO JOrOBOpa) JIUOO TPY-
JIOBOM JIOTOBOP C KOTOPBIMHU MPEKpaIeH 0 OCHOBAHUSM, MPHU3HABAEMBIM
B COOTBETCTBHMH C 3aKOHOJATEIbHBIMU aKTaMH JUCKPEIUTUPYIOMIMMHU 00-
CTOSITEJIbCTBAMHU YBOJIbHEHHS JIMOO MPETyCMOTPEHHBIM I. 5 - 6 cT. 47
TpynoBoro koaekca Pecriyonnku benapych, a Takke YBOJEHHBIX 32 Hapy-
IIICHUE BOMHCKOW MJTU CITY)K€OHOM NUCIUIUIHHBI, JOCPOYHO MPEKPATUBIIIAX
oOpa3oBaTebHBIE OTHOIICHUS TI0 WHUIIMATHBE YUIPEKISHUS 00pa3oBaHus,
OpraHu3ally, peanu3yroumed o0pa3oBaTelbHbIE NPOrPAMMBI MTOCIEBY30B-
CKOTO 00pa30BaHWs, WHOW OpraHW3aIlui, WHIANBUIYATHHOTO MPEINPUHU-
MaTessi, KOTOPBIM B COOTBETCTBUHU C 3aKOHOJATEIILCTBOM IMPEIOCTABICHO
IPaBO OCYIIECTBIISITH 00Pa30BATEIBHYIO JIEATEIBHOCTh (32 UCKIIOYEHUEM
cilydaeB, npeaycMoTpeHHbIX nm. 5.2 u 5.7 1. 5 c1. 79 Konekca Pecny6iu-
k1 benapycrs 006 oOpazoBaHun);

- OOpaTUBIIUXCS B OPTaHbI 10 TPYAY, 3aHATOCTH M COITMATBHOM 3alu-
T€ TIOCNIe 3aHATHS MPEINPUHUMATEIECKOW IeATEeIbHOCTBHIO, ICATEIBHO-
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CTBIO IO OKa3aHUWIO YCIYT B cepe arpodKoTypusMa, peMeCICHHON Jes-
TEIHHOCTHIO;

-BBITMIOJTHSABIINX PAa0OTHl y IOPUIWYECKHUX JIUIl M WHIAUBUAYaITbHBIX
IpeANpUHUMATENCH MO TPaKIaHCKO-IPABOBBIM JIOTOBOpPaM, MPEIMETOM
KOTOPBIX SIBJISJIOCH BHITIOJTHEHUE pabOT (OKa3aHUE YCIYT, CO3/IJaHue 00BEK-
TOB UHTEJUIEKTyaIbHOU COOCTBEHHOCTH);

OOpaTUBILKXCS B OpraHbl O TPYAY, 3aHATOCTH U COLUAILHOMN 3aIlUTe
1oCJIe TIpeKpaIeHus: TPYJAOBOTO JIOTOBOpa, 3aKJIIOUCHHOTO HA BPEMS BBI-
MOJIHEHUS CE30HHBIX paldoT;

- COCTOAIINX Ha y4eTe B OpraHax Mo TPY/Iy, 3aHSITOCTH U COITUATHHOM
3amure Oosiee 12 mecsies.

be3paboTHOMY HE MOKET OBITh MPEIJIOKEHO OJHO U TO K€ pabdodee
MecTo (mpodeccuoHanbHask MOJAr0TOBKA, MEPENOArOTOBKA M0 OJHON U TOU
xe mpodeccuu, CrennalbHOCTH (HApaBJICHUIO CIEUAIbHOCTH, Cliela-
JIM3allMH)) TBaXKIbl.

MakcumanbpHas yIaIeHHOCTh TTOAXO/ISIIeH paboThl OT MECTa KUTEIb-
cTBa 0€3pabOTHOTO OMNpPEEsAETCS] MECTHBIMU HCIIOJHUTEIbHBIMU U pac-
MOPSIIUTEIILHBIMUA OpTraHaAMU C YYETOM TPAHCIIOPTHOM JOCTYITHOCTH HOBO-
ro MecTa padOTBhl.

MecTHbIE UCTIOJIHUTENIbHBIE U PACTIOPSIAUTENIbHBIE OPTaHbl MOTYT yC-
TaHABIIUBAaTh U UHbIE KPUTEPUM MOJIXOMSIIEH paOOThl, YCUIUBAIOIINE CO-
UMAJIBHYIO 3alUIIEHHOCTh 0€3pa00THBIX.

2. be3pa0oTHbIE rpaxkIaHe MMEKOT CJeAYyONHe PaBa HAa:

1) BBIOOp MecTa pabOTHI, KOTOPOE PEATUYETCsl MOCPEICTBOM Mpsi-
MOro 0OpallleHuss K HaHUMATeNo, MOJy4YeHUs: OECIJIATHOTO COJEHCTBUS
OpraHOB TOCYJaPCTBEHHOMN CITy>KObI 3aHATOCTH HACEICHUS U TIOMOITU JPY-
TUX OpraHu3aluii ¥ UHIUBUAYAJIbHBIX MpEeANpUHUMATENCH B TPYAOYyCT-
POWCTBE.

OeCIIaTHYI0 KOHCYJIBTAIIMIO U O€CIUIaTHOE TMOoJdydYeHue UH(POpMAIlUU
B OpraHax rocyJapCTBEHHOM CITy>KObl 3aHATOCTH HACEJICHUS B 1IEJAX BbI-
O0opa pojia 3aHATHI, TPYJ0YCTPONUCTBA, BOZMOKHOCTH MPO(ECCUOHATHLHON
MOATOTOBKHU, MEPENOJArOTOBKU, MOBBIIICHHUS KBATU(UKAIMM U OCBOCHUS
coJiepKaHusl 00pa30BaTEIHLHON MPOrpaMMbl 00YUYaOIIHNX KYPCOB.

OecruiatHble MPOGECCUOHATBFHYI0 OPUEHTAIINI0, TTPO(PECCHOHATBHYIO
MOJATOTOBKY, MEPENOJrOTOBKY, MOBBIIICHUE KBaTU(DHUKAIUU U OCBOCHUE
coJiepkKaHusi 00pa3oBaTEbHOM MPOrpaMMbl OOYyYaIOIIUX KYpCOB IO Ha-
MPaBJICHUIO OPTAHOB 10 TPY/Y, 3aHATOCTH U COIMATILHOM 3alIUTe.

2) TpYyIOyCTpOMCTBO 3a npenesiamu PecyOnuku benapych
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3) oOxalioBaHME pelieHul, qeicTBUI (0e31eliCTBUS) OPraHOB TOCy-
JAPCTBEHHOM CITYKOBI 3aHATOCTH HACEIEHUS U UX JIOJKHOCTHBIX JIULL

bespaboTHbIe 0053aHBI:

- CAMOCTOSITEIbHO 3aHUMAThCSl TIOUCKOM PaboOThl U HHGOPMHUPOBATH O
pe3yJibTaTax OpraH Mo TPyAY, 3aHATOCTH M COLMAIBbHOW 3alUTE MO €ro
TpeOOBaHMUIO;

- SBIIATBHCS B OpPTraH MO TPYHYy, 3aHATOCTH U COIMAIBHOM 3allluTe MO
€ro MPUTJIAIICHUIO JJIsI TIOYyUYEeHUsl HapaBjieHusl Ha paboTy (oOydeHue), a
IPU OTCYTCTBHM NPUTJIALIECHUS - HE PEXKE OJHOrO pa3a B MECSI B YCTaHOB-
JICHHBIN JICHB;

-SIBUThCSI HAa TMEPEroBOPhHl C HAHMMATEJIEM MO BOMPOCY O TPYIOYCT-
pOICTBE B TeUeHHUE ABYX pabOUYWX JHEHW CO JHS BbIJAAYU OPTraHOM IO TPY-
1y, 3aHSITOCTH ¥ COLIMAJIbHOM 3alllUTE HAMpPaBIICHUs Ha padoTy;

- BO3BpPATUTh B OpraH MO TPYIY, 3aHATOCTH U COLMAJILHOMN 3alllUTE B
cllyyae OTKa3a HaHUMATeNsl B TPYJIOYCTPONCTBE BBIJAHHOE HaIlpaBJIEHUE
Ha paboTy C yKa3aHUEM MPUUYUHBI 0TKa3a, 3aBEPEHHOE MOANMUCHIO YIIOTHO-
MOYEHHOTO JIOJHXKHOCTHOIO JIMLIa HAHUMATEJIS;

- "HQOPMUPOBATH B TE€UEHHE JBYX pabO4YuX JHEH OpraH mo Tpyuay,
3aHSATOCTH U COLUAIIBHOM 3aIuTe 00 N3BMEHEHUU MECTa KUTEIhCTBA, O Ca-
MOCTOSITEJIBHOM TPYJIOyCTPOMCTBE (B TOM YHCIIE HA BPEMEHHYIO padoTy),
3aKJIIOYEHUHN TPaXIaHCKO-IIPABOBBIX JOTOBOPOB, MPEAMETOM KOTOPBIX SIB-
JsieTCsl BBIMOJIHEHHE PaboT (OKa3aHUE YCIyT, COo3JaHue OOBEKTOB MHTEIN-
JEKTyadbHON COOCTBEHHOCTH), HACTYIUICHMM WHBIX OOCTOSATEILCTB, BIIE-
KyLUUX CHSATHE C Yyuyera O0e3pabOTHBIX, MpEeKpalleHue, MNPUOCTAHOBKY
BBITIATHI TOCOOMS MO 0€3padoTHUIIC UM CHUKEHHE €ro pa3Mepa.

be3paboTHbIE rpak/iaHe, HAIPABJICHHbIE OpraHaMu M0 TPYAY, 3aHATO-
CTH U COL[MAJIbHOM 3allIuTe Ha MPOo(ecCHOHANbHYIO HOJITOTOBKY, MEPENo/I-
TOTOBKY, MOBBIIIICHUE KBATU(PUKAIIMKI UIW JJISI OCBOEHHUS COAEpKaHUs 00-
pa3zoBaTeNbHOM MPOrpaMMbl O0YHAIOLIUX KYPCOB, 00sI3aHBbI:

- T0OPOCOBECTHO U OTBETCTBEHHO OTHOCHUTHCSI K OCBOCHMIO COJIepKa-
HUSL 00pa30BaTENbHBIX MTPOTrpaMM;

- IOCTOSIHHO YYaCTBOBATh B PETYJIIPHBIX YUEOHBIX 3aHITHUSIX (3aHATHSIX);

- BBITIOJHATHh TPEOOBAHUS YUPEIUTEIBHBIX JOKYMEHTOB YUPEKICHUIM
oOpa30oBaHMs, UHBIX OpPTaHU3allUN, HHANBUYIBHBIX MPEAIPUHUMATEIEH,
KOTOPHIM B COOTBETCTBHMU C 3aKOHOJATEIIbCTBOM IPEJOCTABICHO IPAaBO
OCYUIECTBIISATh 00pPa30BATEIbHYIO JEATEIBbHOCTh, MpPaBUJI BHYTPEHHETO
pacropsiika JJist 00y4Jaronxcs.

["ocynapcTBo rapanTupyer 6e3paboTHBIM:

- OecriaTHble TPO(ECCHOHAIBHYIO OPUEHTAIINIO, MCUXOJIOTUYECKYIO
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MOJIIEPKKY, TPO(dEeCCHOHAIBHYIO HOJATOTOBKY, MEPENOATOTOBKY, IMOBBI-
HIeHUEe KBaJu(UKAUA U OCBOCHUE COJEPKaHHUS 00pa3oBaTEIbHOM Mpo-
rpaMMbl OOyYaroINX KypCOB C YU€TOM OOIIIECTBEHHBIX MOTPEOHOCTEN U B
COOTBETCTBUU C MMEIOIIMMHUCS CKIOHHOCTSIMHU, CIIOCOOHOCTSIMU, HaBBIKA-
MU U OCOOCHHOCTSIMU UX TICUXO(PU3NUECKOTO Pa3BUTHUS,

- BBIIJIATy TTOCOOMs 1Mo 6e3padoTHlle, CTUTICHANH B MEPUO]T O0YUEHUSI
[0 HAMNpPAaBJICHUIO OPTraHOB IO TPYAY, 3aHATOCTH M COLIMAIILHOW 3aIllUTeE,
OKa3aHWe MaTepHabHOW MOMOIIM 0e3paOO0THBIM M YjieHaM HUX CeMEM, Ha-
XOJIAIIAMCS Ha X WKIUBCHHH,

- KOMIICHCAIIMI0 B COOTBETCTBUM C 3aKOHOJATEICTBOM MaTepHallb-
HBIX 3aTpaT B CBSI3U C HAIpaBJICHUEM OpraHaMU MO TPYAY, 3aHSITOCTH U
COIIMAJIbHOM 3aIllUTe Ha 00yUYEHHE B IPYTYIO MECTHOCTD;

- OKa3aHWe COJICHCTBUA B mepeceleHurd 0e3pabOTHBIX M WICHOB HUX
ceMel B CBSI3U C TMEPEE3/IOM B JAPYryI0 MECTHOCTh Ha HOBOE MECTO KH-
TENHCTBA U PAOOTHI C BHIMIATON ACHEKHBIX CPEJCTB B MOPSAKE U HA YCIIO-
BUSX, OTIPEIeTAeMbIX MUHUCTEPCTBOM TPya M COIMAILHOMN 3aIlUTHI;

- OecIIaTHBIM MEIUITMHCKUI OCMOTp TpH IpremMe Ha paboTy W Ha-
MpaBJICHUHU HA 00YUYCHHUE;

- BO3MOXHOCTh YYaCTHs B OIUIAYMBAEMBIX OOIIECTBEHHBIX paboTax;

- COICHCTBHE B OpraHU3AIMHU MPEINPUHUMATEIHECKOU JIeATEeILHOCTH,
NESATEILHOCTH 10 OKa3aHWIO YCIyr B cepe arpodKOTypu3Ma, peMecieH-
HOM JIeSITeNIbHOCTH;

- COAENCTBUE B MPUOOPETEHUH OIbITA TPAKTUYECKOU PaOOTHI.

3. CrneayeT 03HaKOMUTHCS C TOCYJAPCTBEHHOM MOJUTUKOM B 00J1aCTH
COJICMICTBHSI 3aHATOCTH, CUCTEMOU U KOMIIETEHIIMEN TOCYJaPCTBEHHBIX Op-
raHoB, 00€CTIEUNBAIONINX PEATM3AIIMIO TIpaBa rPak/iaH Ha TPYI0YCTPOMCT-
BO. B 3akoHe 0 3aHATOCTH MOHATHE TPYIAOYCTPOWCTBA HE PACKPBHIBAETCS.
TpynoycTpoMCTBO B IIUPOKOM CMBICTIE — 3TO JIDOOM Mpoliecc yCTpoicTBa
Ha Pa3JIMyHOTO poja paboTy, a B Y3KOM CMBICIIE€ — IIOUCK U MOJYyYEHHUE pa-
OOTBI TIPU COAEHUCTBUU MTOCPEIHUKA.

OpranaMu, 3aHUMAIOIIUMUCS TPYAOYCTPOUCTBOM, SIBJISIFOTCS:

1) rocynapcTBeHHas ciryk0a 3aHITOCTH;

2) HErocy/1apCTBEHHbIE OPraHU3AIINY;

3) cneuuanau3upOBaHHBIE TOCYIAPCTBEHHBIE OPraHbl U OpraHU3alNH,
KOTOPBIE OKA3bIBAOT YCIYTH MO TPYJIOYCTPOUCTBY JIMILIAM, HYKIAOIIUMCS
B 0CO00H COIMaNIbHOM 3aIIUTe JIUOO B AOMOTHUTEIBHBIX TAPAHTUSIX.

[TockoJIbKy OpraHbl rOCyAapCTBEHHOM CITyKObI 3aHSTOCTU SIBJISIFOTCSI
MOCPEAHUKOM MEXKy PAaOOTHUKOM W HAHUMATEJIEM, CTYJEHTaM CJeAyeT
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U3YUYUTh KPYT OOIIECTBEHHBIX OTHOIICHWM, BO3HUKAIOIIUX MPHU COJICUCT-
BUM 3aHSITOCTU U TPYJIOYCTPOMCTBA, MPABOBOM CTaTyC CyOBEKTOB TaKHUX
OTHOIIICHUI: HAaHUMATeNEH, MPo(CO30B, OPraHOB MO TPYJAOYCTPOUCTBY U
0e3pabOTHBIX.

JIJist peanu3aiy rocy1apCTBEHHOM MOJMUTHKUA B 00JIACTH COJEHCTBHUS
3aHSITOCTH HACEJIEHUs U OOecredyeHusl rpaxgaHaM COOTBETCTBYIOIIMX Ta-
paHTUH CcO3/aeTcsl TOCYIapCTBEHHAs Cay»k0a 3aHATOCTH HaceyeHus. Jles-
TEJLHOCTh TOCYJapPCTBEHHOM CIIy>KOBI 3aHSITOCTH HACEJICHHsS HallpaBlieHa
Ha!

- OLICHKY COCTOSIHUSI U TIPOTHO3 Pa3BUTHUS 3aHSITOCTH HACEJICHUS, UH-
dbopMHUpPOBaHHE O TTOJIOKEHNUN HA PHIHKE TPY/a;

- pa3paboTKy W peaju3alHio TOCyAapCTBEHHOW M IPYTUX MPOTpaMMm
COJICMICTBHSI 3aHITOCTH HACEIICHHUS;

- COJIEHCTBHE TpakJaHaM B MOMCKE MOAXOJsIIEeH paboThl, a HAHUMA-
TEJISIM - B I0J100pe HEOOXOIUMBIX PAOOTHUKOB;

- OpraHu3aIuio TPoPecCUOHATIBHON OpUEeHTAILIUU, TPOPECCUOHATIBHOM
[OATOTOBKHU, MEPENOJArOTOBKU, MOBBIIICHHUS KBATU(UKAIUN U OCBOCHUS
COJIEp>KaHusl 00pa30BaTENBLHON MPOTrpaMMbl OOyYaKOIIMX KypcoB Oe3pa-
OOTHBIMHU U UHBIMU KaTETOPUSIMU TPaXKIaH;

- PETUCTpAIUI0 TpaxaaH 0e3pad0THBIMU U OCYIIECTBICHUE COIUATh-
HBIX BBIIUIAT B BHUJI€ TTOcOOUS 10 0e3paldoTulle, CTUNEHANHN B MEPUOA 00Y-
YEHHUs MO0 HAMNPABJIECHUIO OPTraHoOB MO TPYAY, 3aHATOCTH W COLIMAIBHOM 3a-
IIUTE, OKa3aHWe MaTepUaJbHOW MNOMOUIM 0e3padOTHBIM M YJIEHaM HX
ceMei, HaXOIAIIUMCS Ha UX WXKJIUBEHUH,

- BEJICHUE y4eTa CBOOOJHBIX pabo4yux MecCT (BakaHCHil) U TpaxkJaH,
oOpallarnmxcs mo BormpocaM TpyA0yCTPOICTBA;

- OKazaHue YCIyr 10 TPYAOYCTPOMCTBY U TPO(PEeCcCHOHAIBHON
OpHEHTAINK BBICBOOOKIAEMBIM pa0OTHUKAM U HE3AHATOMY HACEJICHHIO;

- MOBBIIIEHUE PKOHOMHYECKOW 3aMHTEPECOBAHHOCTH HAHUMATENIEH B
COXpPAHEHUU JICUCTBYIOIIUX U CO3JJaHUHM HOBBIX PaOOUUX MECT, IIPEJOCTaB-
J€HUU padounx MecT IS puoOpeTeHns 0e3pabOTHBIMU ONbITA MPAKTUYE-
CKOM palboTHhI;

- cojnelcTBue 0€3pabO0THBIM B OpraHU3allUM MPEANPUHUMATETHCKOM
NEeSATEeTLHOCTH, EATeLHOCTH 10 OKa3aHUIO YCIyT B cepe arpodKOTypu3-
Ma, PEMECIICHHOU eI TEbHOCTH;

- OpraHu3aluio padoThl MO MEPECEICHUI0 0e3pa00THBIX U YIEHOB MX
CEMEN B CBSI3U C IEPEE3OM B JIPYTYKD MECTHOCTh HA HOBOE MECTO KH-
TEJIbCTBA U PAOOTHI;

- COJICMCTBUE OpraHU3alliy OIJIAYMBAEMBbIX OOIECTBEHHBIX paldoT;
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- OCYUIECTBJIEHUE HaJ[30pa 3a COOJIIOJIEHHEM 3aKOHOJIaTEIhCTBA O 3a-
HSTOCTH HACEJICHUS B COOTBETCTBUH C 3aKOHOJIATEILCTBOM O KOHTPOJBbHOU
(HaA30pHOI) NESATETBLHOCTH;

- coxeiicTBue 0e3pabOTHBIM B MPHOOPETEHUHU OIbITA MPAKTHUYECKOM
paboTHI;

- OCYILIECTBJICHHE HWHBIX MOJHOMOYHMI B COOTBETCTBUM C 3aKOHOMA-
TEJIHCTBOM.

PaboTy rocynapcTBEHHOMU CIIy>KObI 3aHSTOCTH HACEJIEHUS BO3TJIABIISIET
¥ Oprann3zyetr MHUHHUCTEPCTBO TPyAa U COUHUAIBHOW 3aIUTHL. [ peanu-
3aIiu TOCYAapCTBEHHON MOJUTHUKHU B 00JIACTH COACWCTBHUS 3aHSATOCTH Ha-
CEJICHHSI HAa MECTax B CTPYKTYpE COOTBETCTBYIOIIUX MECTHBIX HCIIOJIHU-
TEJIBHBIX U PACTIOPSAIUTEIBHBIX OPTaHOB CO3JAI0TCSI KOMUTETHI IO TPYIY,
3aHSITOCTH U COIMAIBHOM 3alIuTe 00JaCTHBIX, MUHCKOTO TOPOJCKOrO HC-
MOJIHUTEJIbHBIX KOMUTETOB, YIIpaBleHUs (OTAEIbI) M0 TPYAY, 3aHITOCTH U
COIMAJTBHOMN 3aIIIMTE TOPOJCKHUX, PAHOHHBIX UCIIOJIHUTEIBHBIX KOMUTETOB.

4. Jlamee ciemyeT U3y4YHTh MPOIEAYPY PETHCTPAIMH TPaKIaH B Kade-
cTBe 0e3pabOTHBIX, NX TPABOBOM CTATyC, BUJBI U COJEPKAaHUE TapaHTHI U
KOMIIEHCAIINI, KOTOPBIMH TOCYyAapCcTBO obOecrieunBaeT 0e3pabOTHBIX Tpa-
XKIaH, CIOCOOBI COAEHCTBUSI 3aHATOCTH MIPH YYACTUU OPTaHOB TOCYIapCT-
Ba, KOHTPOJIb 32 COOJIIO/ICHUEM 3aKOHOAATEIHCTBA O 3aHATOCTH.

CryneHTaM Takxe clielyeT YSICHUTb 3HaU€HHE OOIeCTBEHHBIX padoT,
KOTOPBIMU SIBJIIETCSI OOILEIOCTYMHAsI TPYAOBas JEATeIbHOCTh, UMEIOIas
COLIMAJIbHO TIOJIE3HYIO HAMPaBIEHHOCTh U OpraHU3yemasi B KauyecTBe JIO-
TIOJTHATEIILHON COIMATBbHOM MOEPIKKU TpaKIaH, UITYITHX padoTy.
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Tema 7. 3ak/04eHue TPYA0BOIO J0r0BOPA

1. Tlonsitue, pyHKIMM, BUABI, CTOPOHBI, COAEPKaHUE, YCIOBUS TPY-
ZIOBOT'O JIOr0BOPA.

2. OcoOeHHOCTH CPOYHBIX TPYIOBBIX JOTOBOPOB.

3. Tlopsinok 3aKkiIt04e€HUs TPYJIOBOTO JOrOBOPa, KOHTPAKTA.

4. HenencTBUTENBHOCTH TPYAOBOTO JOTOBOPA, TPYAOBasi KHUKKA.

MeToan4yeckre yKasaHus

1. I3y4yenue naHHOM TeMBbI CIEAYyeT HauaTh C OOIIEH XapaKTEPUCTUKU
TPYJIOBOTO JOTOBOPA, €r0 3HAYEHHUS U COJepKaHusl, PYyHKIIMOHAIBLHOUN po-
JU B MEXaHU3ME MPABOBOT0 PETYJIMPOBAHUS TPYAOBBIX OTHOILIECHUHU, MO-
psKa 3aKITI0OYCHUS TPYAOBOTO JIOTOBOPA.

TpynioBOii JOTOBOpP — ATO COIJIAIIEHUE MEXTY PAa0OOTHUKOM U HaHU-
MaTteseM (HaHMMAaTeNsIMH), B COOTBETCTBUHU C KOTOPHIM PAOOTHHK 00s3Y-
€TCsl BBITIOJIHATH pabOTy MO ONpeNeIeHHON OJAHOW WIIM HECKOJIBKUM MpO-
deccusM,  CINENUATBHOCTSAM WM JOJDKHOCTSAM  COOTBETCTBYIOIIEH
KBaJU(UKAIIMU COTJIACHO IITAaTHOMY PACIMCAHUIO U COOJIIOJaTh BHYTPEH-
HUW TPYJOBOW pacIopsIOK, a HAHUMATENb 0053yeTcsl IPENOCTaBIATh pa-
OOTHUKY OOYCJIOBJIEHHYIO TPYAOBBIM JOTOBOPOM pabOTy, oOecreunBaTh
yCIIOBHS TpyJa, MPeIyCMOTPEHHBIC 3aKOHOAATEILCTBOM O TPY/IE, JTOKATh-
HBIMH aKTaM{ U COTJIAIIEHHEM CTOPOH, CBOEBPEMEHHO BHITIAYMBATH pa-
OOTHUKY 3apabOTHYIO IJIaTy.

[Ipu3Haku TpyJ10BOTO JOTOBOPA:

1. TpymoBoil 1OroBop — 3T0 AOOPOBOJIBHOE COTJIAIIEHHE CTOPOH, OCHO-
BaHHOE Ha MPHUHITMIIE CBOOOABI TPy/Ja W HAIMpaBJICHHOE HA YCTAaHOBIICHHUE,
U3MEHEHUE WM MPEKpaIleHne MpaB 1 00s13aHHOCTEN B cepe Tpyaa.

2. Pa0OTHUK MOXET BBINOJHATH PabOTHI y OJHOTO WJIM HECKOJIbKUX Ha-
HUMAaTeJel, MpUYeM 3aKOHOIaTellb HE OrPaHUYHBAET KOJUYSCTBO HAaHUMA-
TEJIEH.

3. PaGoTHUK MOXeT paboTaTh y OJJHOTO HAHMUMATEJS IO OJTHOW WUJTN He-
CKOJIBKUM mpodeccusiM, CHEHUaTLHOCTIM U JOJDKHOCTSAM (CEeKpeTaph —
UHCIIEKTOp IO Kajpam).

[Ipodeccuss — 310 poJ TPYyAOBOM AEATETLHOCTH, TPEOYIOMIUI Ompeie-
JICHHBIX 3HAHWM, YMEHUU U HABBIKOB, MPUOOPETAEMBIX MyTEM CIICIHAIb-
HOTO 00pa30BaHUs U OMbITA PAOOTHI.

KBanmudukaruss — 3T0 ypoBeHb HMOJATOTOBKH PaOOTHUKOB, T.C. YPOBEHB
Te€X yMEHUHW, 3HAHWW W HABBIKOB, HEOOXOIUMBIX ISl OCYIIECTBIICHHS pa-
00THI B paMKax Mpodeccuu U crnennaibHocTh. KBanudukamus Beipakaer-
csi B (popMe mpucBOeHUs pabOTHUKY paszpsga (s padoumx), KaTeropuu
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(175 CoTy’KalluX ), KJIacCoB, YHHOB U JP.

JIOJKHOCTB - 3TO COYETaHWE MOHATHM Mpodeccus, CHeUUuaIbHOCTh U
KBaIM(UKALMSA, KOTOpasi XapakTepHa JJisi pyKOBOJIUTEJEH, CIEHHAINCTOB
U CIyXalux. B 3To NoHsATHE BKIIOYAETCS KPYT MpaB, 00S3aHHOCTEN CIie-
[IUAJINCTA, a TAKXKE OTBETCTBEHHOCTh 32 HEHAJIEXKAIIEE HUCIIOJHEHHUE CBO-
UX TPYHIOBbIX 00si3aHHOCTEN. [Ipodeccusi, cnenuanbHOCTh, KBaTU(UKALUA
U JIOJDKHOCTh — 3TO IMOKa3aTesb TPYyJA0oBOM (QyHKIMU padoTHuka. Hamme-
HOBaHHe Npodeccuil U JOHKHOCTEN COAEPIKUTCS B 00ILIEroCyJapCTBEHHOM
Kkinaccuukarope «3aHATHS», YTB. MOCT. MHUHTpyAa M COLBALIUTHI OT
24.07.2017 Ne 33. Ha ocHoBaHuU Kiaccuukaropa co3JaeTcs MITaTHOE
pacrucaHue.

4. 3akiaroueHHE TPYJIOBOI'O JOTOBOPA BJIEYET BOZHUKHOBEHUE TPYIOBO-
IO MPAaBOOTHOIICHUS W SIBJISIETCS OCHOBAHUEM I PACIpPOCTPAHEHUS Ha
pabOTHHUKOB 3aKOHOJATEIBCTBA O TPYE.

5. IIpenmyIiecTBEHHO IIyTEM 3aKIOYECHUs TPYAOBOIO JOTOBOpaA IPax-
JAHE PEAN3YIOT CBOE IIPaBO Ha TPYA.

6. 3aKiIIOYMB TPYAOBOM JOTOBOP CTOPOHBI MPUOOPETAIOT B3aUMHbBIC
npaBa U 00SI3aHHOCTH, OCHOBHBIE M3 KOTOPBIX MEPEUNCIEHBI MPSIMO B OII-
peaeNeHrH TPyAOBOro J0roBopa.

7. TpyoBOW 1OrOBOp BJIEYET Psij MPABOBBIX MOCIEACTBUM (TIpa-
BO Ha OT/ABIX, 3apaboTHas IUIaTa, UCYUCIECHUE TPYAOBOTO CTa)ka OT IPO-
JOJKUTEIBHOCTH KOTOPOTO 3aBUCUT MTPABO Ha TPYJAOBYIO NIEHCHIO.
CTOpOHBI TPYJIOBOTO JOTOBOPA — 3TO paOOTHUK U HAHUMATEb.
Conepxanue TpyaOBOTO JOrOBOpa — 3TO COBOKYIIHOCTH €r0 YCJIO-
BUIA, KOTOPBIEC ONPEACIIAIOTCS B3aUMHBIMU MTpaBaMu U 00si3aHHOCTSIMU. Bee
YCJIOBHS TPYZOBOTO JI0rOBOPA JEISATCS Ha:

1. VYcnosus, onpeznensemple TPYIOBBIM 3aKOHOJATEIBCTBOM, MO KOTO-
pPBIM CTOPOHBI HE JOTOBapUBAIOTCSA, & MPUCOETUHSIOTCS K UMEOUIUMCS
Hopmam TK (mpoosKUTEeNnbHOCTh pabOvyero BPEMEHH, MPOIO0KHUTEINb-
HOCTb TPYJOBOTI'0 OTITyCKa, TPYAOBasi AUCIUIUINHA).

2. VYcnoBus, KOTOPHIE YCTAaHABIMBAIOTCS COTJIAIIEHUEM CTOPOH:

e HeoOxoaumbie — 3TO TaKue yCIOBHS, IO KOTOPHIM CTOPOHBI IOJKHBI
00s3aTEIBHO MPUNUTH K COTJIALIECHUIO, & €CJIM OHO HE JOCTUTHYTO, TO TPY-
JIOBOM IOrOBOp 3aKJIIOYEH HE OYJIET:

v" MecTHOCTh U MECTO PabOTHI

v 3apaboTHas miarta

v' TpynoBasi GyHKITUS

v" Bpewms Hauana paboThI

B 3aBuCMMOCTH OT BHJA TPYIOBOIO JIOIrOBOpa HEOOXOJUMBIMU MOTYT
OBITH U JIpyTH€ YCIOBHS (HAmpuUMeEp, CPOK TPYAOBOrO JOTOBOpa sl KOH-
TpaKTa).
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e JIOMOJIHUTENBHBIE YCIIOBHUS TAaK)KE OrOBAPUBAIOTCS CTOPOHAMH, HO
OHM HE BIIMSIIOT Ha 3aKJIFOYEHUE TPYJIOBOrO JOTOBOpa (O MOCTAHOBKE HYXK-
JAIOIINXCS B YIYUIICHUH KWIHIIHBIX YCIOBUM, O MPEIOCTABICHUU MECTa
B JIETCKOM cajy). TpyZIoBOi JOTOBOP MOXKET COAEPKATh JIFOObIE TOMOIHH-
TEJIbHBIE YCJIOBUS, KOTOpPhIE HE YXYJIIAIOT MPaBOBOE MOJOKEHUE padoT-
HUKA 110 CPABHEHUIO C 3aKOHOIATEIBCTBOM.

Mecto paboThl — Ta OpraHu3alus, X03sicCTBeHHas cpepa HaHUMAaTENS,
B paMKaX KOTOPOU MpeIoiaraeTcs MPUMEHSITh TPy pabOTHHUKA.

Pabouee MecTO — 3TO KOHKPETHBIN arperar, MexaHu3M, CTaHOK, 00b-
€KT, C KOTOPbIM BCTYIIA€T BO B3aUMOJICUCTBUE PAOOTHHK, OCYIIECTBIISS
CBOIO TPYAOBYIO ACATEIBHOCTh B CHITY 3aKJIFOUYEHHOTO JIOTOBOPA.

Crnenyetr uMeTh BBUY, YTO TPYAOBBIE JOTOBOPHI KIACCUDUIIPYIOTCS
10 Pa3fIndYHbIM OCHOBaHUAM. lIpexzae Bcero TpyaoBbl€ JOTOBOPHI pa3rpa-
HUYMBAIOTCS B 3aBUCHUMOCTH OT CPOKa UX JICHCTBHS: Ha HEOIpECICHHbBIN
CPOK M CPOYHBIE TPYZOBbIE NOTOBOPHIL. [lociienHue B CBOIO OUEpeb TAKKE
UMEIOT pa3InyHbIe BUABI U OTIWYAIOTCS CBOMMH O0coOeHHOCTsIMU. Hanbo-
Jie€ paclpOCTPAHEHHBIM BHUJIOM TPYIOBOIO JOTOBOPA SIBJISIETCA KOHTPAKT.
OTO TPyAOBOM JOTOBOP, 3aKt0UYaeMblii B MUCbMEHHON opMe Ha ompejie-
JICHHBIM B HEM CPOK M COJIep KAl 0OCOOCHHOCTH IO CPAaBHEHHUIO C OOIIH-
MU HOPMaMH 3aKOHOJATENBCTBA O TPYJE.

Heo6xoaumMo u3y4uTh TPYAOBBIE JOTOBOPHI MO JIOMOJHUTENIBHON pa-
00Te W UX MPaBOBOE PETyJIUPOBAHUE, OTIWYKE JIPYT OT Japyra. B dactHo-
CTH, COBMEIIICHUE, PACIIUPEHUE 30HBI OOCITYKUBAHUS U YBEIUUYECHUE 00b-
€Ma BBIMOJTHSAEMBIX pPabOT — 93TO BBINOJHEHHWE PAOOTHUKOM IO €ro
TPYAOBOM (YYHKITMU HAPSIAY CO CBOEH Mpodeccueit TomoTHUTEILHON pado-
Thl 110 JApyroM mpodeccun B npeaenax paboyero BpeMeHU. A COBMECTH-
TEJIbCTBO — 3TO BBITIOJHEHUE, TOMUMO CBOEH OCHOBHOM, IPYTrO#, peryisip-
HO OIUIadyMBaeMoi paboOTHl B CBOOOJHOE OT OCHOBHOW PabOTHI BpeMsl IO
BAKAHTHOW JIOJKHOCTH.

2. Ha ocnoBanuu crareu 17 TK TpyAOoBOM HOTrOBOP MOMKET 3aKIIIO-
YaThCsl Ha OMpPEACICHHBIN CPpOK (OECCPOUHBIN) M HA OMNpECIICHHBIH CPOK
(CpoYHBIil), €CJIK CTOPOHBI MPHU 3aKIOUYEHUU TPYIOBOrO JIOrOBOPA HE OrO-
BapUBAIOT CPOK €ro JCUCTBUS, CPOK HE (PUKCUPYETCS B MPUKA3E O MpUEME
Ha paboTy, TO TPYJAOBOM JIOTOBOP CUUTAETCS 3aKJIIOUEHHBIM Ha HEOMpe/e-
JICHHBIN CPOK.

B TpynoBbIX IOroBopax, 3aKJIOUYEHHBIX HAa OMPEIEIEHHBIA CPOK, HO
He OoJsiee 5 JieT, CPOK MOKET ONpeNesaThCa AByMs MyTsMu: 1) ¢ ykazaHu-
€M Ha KOHKPETHYIO JaTy; 2) ¢ yKa3aHHUEM Ha KOHKPETHOE YCJIOBHUE, KOTO-
poe HeU30€KHO JIOJKHO HACTYNUTh (Ha BpeMsl OTIIyCKa MO yXOJy 3a pe-
OCHKOM JI0 JOCTHKEHUSI UM BO3pacTa 3-X JieT)

TpynoBoil foroBop Ha BpeMsi BBINOJIHEHUS ONPEACICHHON paboThI 3a-
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KJIFOYAeTCsl, KOI/la 3apaHee HEBO3MOXKHO OINPEEIUTh CPOK BBIMOJIHEHUS
paboThI (Ha BpeMs KalUTAJIbHOIO PEMOHTA U T.1I1.).

Ce30HHBIN JIOTOBOP — 3TO TaKOW TPYJAOBOW AOTOBOP, KOTOPBIA COOT-
BETCTBYET JBYM YCJOBHUSAM: 1) CpOK JEHCTBHS JOTOBOpPA HE MPEBBIMIACT 6
MECAIIEB B CHJIy NMPUPOJHO-KIMMATUUYECKUX YCJIOBHM; 2) Takue paboTh
nepeuucieHbl B IlepeduHe CE30HHBIX PabOT, KOTOPHIA YTBEPKIEH IOCT.
MunuctepctBa Tpyna 14 anpens 2000 r. (Hampumep, JecocriaB, Topdo-
pa3paboTKH U T.I1.).

Oco0eHHOCTH CPOYHOTO TPYAOBOTO JI0rOBOpA:

1. Cpoxk sBisieTcss HEOOXOAUMBIM YCIOBHEM M O3HAUYAET, UTO PadoT-
HUK 00sI3yeTcs OTpadoTaTh yKa3aHHBIM CPOK, a HaHUMATENb O0sA3yeTcCs
IPEIOCTaBUTH pabOTy B TEUEHHE ITOTO CPOKaA.

2. DOto ycnoBue pUKCUpPYETCS B TPYAOBOM JOTOBOPE U OrOBapUBaET-
Csl B PUKa3e HAaHUMAaTESl.

3. CpouHbIM TPYJOBOW JOTOBOP BCErJa yXyAIIAaeT MPaBOBOE IOJO-
KeHre paOOTHUKA MO CPABHEHHUIO C O€CCPOUHBIM, T.K. IO UCTEUECHUIO CPO-
Ka Yy HaHUMaTeJNsl €CTh MPaBO PacCTOPTHYTh TPYIOBOM JOTOBOP, a B OTHO-
IIIEHUU KOHTpaKTa 1 0€3 00bsICHEHUS TIPUYHH.

4. Bo wuzbexaHue 310ynoTpedieHus co cTopoHbl HaHumatens Ko-
nekc coaepxkur cT. 39 TK.

5. Eciu Ha MOMEHT MCTEUYEHHS CPOKa JIOrOBOpa paOOTHHUK OTCYTCT-
BYET, TO HAHMMATEJb BCE PABHO UMEET MPABO €0 YBOJUTH 110 3TOMY OCHO-
BaHuio (1. 2 cT. 35 TK). PabOTHUK HE MOXKET PacTOPrHYTh TPYJOBOM JOTO-
BOp JIOCPOYHO TO COOCTBEHHOMY JKEIaHHUIO, a MOXET PaCTOPTHYTh
nocpouHo 1o cT. 41 TK npu Hanmuuuu yBaKUTENbHBIX MpUYUH. JlocpoyHO
MO>KHO TaK)K€ PaCTOPrHYTh JJOTOBOP I10 COrJameHuto cTopoH . 1 ct. 35 TK.

6. Hanumarenb MOXET yBOJUTH PAaOOTHUKA 3a HAPYLIEHHUE TPYIOBOM
JNUCIUATUIAHBI WJIU IO OCHOBAHHUIO CT. 42.

Kpome 3Tux ocoOeHHOCTEH, BBITEKAIOUIUX W3 CPOYHOCTU JIOrOBOPA,
€ro CPOK HE BJIUSET Ha 00Iee MPaBOBOE MOJIOKEHUE paOOTHHUKA.

KOHTpakT — 3T0 TpyAOBOI JOTOBOP, 3aKJIFOYEHHBIN HA OMPEICIICHHBIMI
CPOK M COJEpKaluii 0COOCHHOCTU IO CPABHEHHUIO C TPYAOBBIM JOTOBO-
poM. Kontpakt perynupyercs riasoi 18-1 TK, a takxke:

1. Ykazom IIpesugenta ot 12 ampens 2000 r. Ne 180 «O nopsiake
pUMeHEHUs JIekpeTra npe3uaeHTa Pb ot 26 uronsg 1999 roma Ne 29».

2. IlonoxxeHueM 0 MOPSIAKE U YCIOBUSX 3aKIIFOYEHUS KOHTPAKTOB Ha-
HUMarenen ¢ paboTHUKaMHU, yTBepkIeHo noct. CoBera MUHUCTPOB OT 25
ceHTs0pst 1999 r. Ne 1476.

3. IIpumepHasi ¢opmMa KOHTpaKTa, yTBEpAKJAEHA MOCT. MUHHUCTEPCTBA
Tpyaa ot 2 aBrycra 1999 r.

Bce 0co0eHHOCTH CPOUYHBIX TPYAOBBIX JOTOBOPOB OTHOCSTCS U K KOH-
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TPaKTY, NOCKOJbKY KOHTPAKT SIBJIIETCS BUJOM CPOYHOI'O TPYAOBOTO JIOTO-
Bopa. OCOOEHHOCTU KOHTPAKTA 1O CPABHEHUIO C TPY/IOBBIM JIOTOBOPOM:

1. KonTpakT 3akirouaercsi BCerga Ha OIPEICIICHHbIA CPOK MUHMU-
MaJbHOM MPOAOKUTENBHOCTHIO 1 TO U 0 5 JIET, MO0 >KeJTaHu0 paboTHU-
Ka CPOK 3aKIJIFOUEHHS] KOHTPAKTa MOKET ObITh U MEHbIIIE, Tl 3TOTO TPedy-
€TCsl €T0 JIMYHOE 3asBJIICHUE.

2. KOHTpaKT MOXKET 3aKJIF0YaThCsl KaK HEMOCPEJACTBEHHO IMPU MPUEME
Ha paboOTy, TaKk W BIIOCIEICTBUU, €CIU 3aKIIOYEH TPYJIOBOW JOTOBOp, TO
HAHUMATENb MOXXET MepeoPOPMUTH TPYIOBbIE OTHOIIEHUS C TPYIOBOIO
JIOTOBOpA Ha KOHTPAKT, HO JIJIsl TOTO TpedyeTcs cobmonath cT. 32 TK.,

3. KoHTpakT MOXKET MpeycMaTprUBaTh yIyUllIalONMe U YXYIIA0IIHne
YCJOBHSA M0 CPABHEHUIO C TPYJOBBIM U KOJUIEKTUBHBIM JOTOBOPOM (YITyd-
miaromiee — noBeiieHnu TapudHoi craBku A0 50% U npenocTaBieHUe OT-
MyCK 70 5 JHEW, CTOPOHBI MOTYT CaMH BbIpa0OTaTh W JPYTUe€ YyIydIlaro-
1[Ue YCIOBUSA, YXYAIIAIOINAE YCIOBUS — paOOTHUKUA HECYT TOJIBKO MOJTHYIO
MaTepUaAIbHYI0 OTBETCTBEHHOCThb, XOTad B TK ecTp orpanumdeHHas, mnepe-
YUCHSAIOTCS JTOMOJHUTEIbHBIE OCHOBAHUS MPEKPALIEHUS] TPYAOBOTO JIOTO-
Bopa, noMmumo TK)

4. KOHTpaKT MOMKEH 0053aTEIbHO COJEPKATh MUHHUMAJIBHYIO KOM-
MEHCAlUI0 32 YXY/IIEHUE MPaBOBOTO MOJOKEHUSI paOOTHUKA IO CpaBHE-
HUIO C 3aKOHOJATEIbCTBOM, @ MMEHHO: 3a HECOOJII0JICHME HaHWMAaTeleM
YCIOBUM KOHTpaKTa MPHU €ro pacTOP>KEHUH PAOOTHUKY BBIILIAYMBACTCS
BBIXOJ/IHOE TTOCOOME B pa3Mepe TPEXKPATHOTO CPETHEMECSYHOTO 3apadoTKa
cT. 41 TK.

5. [IpaBoBO€ MOJIOKEHUE OTJEIBHBIX KaTeropuil paOOTHUKOB MO KOH-
TPaKTy ropa3io yJIy4IIeHO MO0 CPABHEHUIO C TPYAOBBIM KOJEKCOM:

ebepeMEeHHBIX KEHIWH U KCHIIIUH UMEIOIIUX AeTel 10 S5 jeT. B aToMm
Cllydyae KOHTPAaKT 3aKJIFOYAETCs TOJBKO C MX COTJIacHsl U MPOIJIAETCS HE
MEHee YeM J0 UCTIOTHEHUsI peOeHKY S JieT.

oC nuuaMu mpej] MeHCMOHHOTO Bo3pacTa (3a 2 roja J0 yxo/ia Ha IeH-
cuto). KoHTpakT ¢ TakuMu JTUIIaMU MOKET OBITh TTPOJIJIEH HE MEHEE YeM JI0
VCIIOJTHEHHS] UM [TIEHCUMOHHOTO BO3pacTa.

6. ITo ucreueHnn cpoka KOHTPAKTa CTOPOHBI 00sI3aHBI HE TIO3/THEE YeM
3a OJIMH MECSI] YBEJAOMUTH JAPYT Apyra O CBOMX HAMEPEHUSIX, Yallle BCEro
HAaHUMATEIh (JOBOJUT JI0 CBEACHUSA, UTO PAaOOTHUK OYyJET YyBOJIEH IO HC-
TEYEHUIO CPOKA KOHTPAKTA, pAOOTHUK 3HAKOMUTCS U CTABUT MOJITUCH JTUOO
O TOM, YTO KOHTPAaKT OyJeT MPOJICH).

[TocranoBnenue mienyma BepxoBHoro Cyna ot 26 utons 2008 roga
Neo 4 «O mpakTrke pacCMOTpPEHUS CyIaMU TPYAOBBIX CIIOPOB, CBSI3aHHBIX C
KOHTpakTHOU (hopMoil HailmMa paOOTHUKOB.

TK, kak mpaBuiio, HE MpeaycMaTpPUBAET BUIOB TPYJOBBIX JOTOBOPOB,
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HO W3 €ro COJEp)KaHHUs, a TaKKe YCIOBUU TPYJIOBOIO JOTOBOpPA MOKHO
BBIJICJIUTH CIIEIYIOIINE BU/IbI:

1. Tpy10BOI1 JOTOBOP 1O OCHOBHOMY MECTY pabOThI — TOT JIOTOBOP, KO-
TOPBIN 3aKJTFOYACTCS BIIEPBBIC U T/I€ XPAHUTCS TPYA0Basi KHMKKA paOOTHHKA.

2. TpynoBbie JOTOBOPHI IO IOMOJHUTEILHON padoTe:

¢ TpymOBOI OTOBOP O COBMEIIECHUH MPOGECCHH, a TaKKe pacIIupe-
HUWU 30HBI OOCITY’KUBAHUS M YBEJIMYCHHUS 0ObeMa BBIMOJIHIEMBIX PadoT.
[Ipenmonaraet, 4To paOOTHUK TOMUMO CBOEH OCHOBHOM PabOTHI BBIMOJIHSI-
€T JPYTYIO JOMOJHUTENbHYI0 paboTy, KaKk Mo CBoei mpodeccuu, Tak U 1o
JIpyrou, HO B mpejenax padouero BpemeHu. COBMEIICHUE JIOMYCKAETCS C
BAaKaHTHOM JOJIKHOCTBIO (T.€. CBOOOJHON) BMECTO IIpHeMa Ha paboTy Jpy-
roro pabotHuka. Ormiara TpyJia peryJupyercsi COryialieHueM CTOPOH B BU-
Jie TOoIIaThl (B MpoIeHTaX Tapu(HOM CTaBKH, B 0a30BBIX BEJIMYMHAX).

¢ COBMECTUTENHCTBO — 3TO BBHIMIOJHEHHE MOMHMO CBOEH OCHOBHOM
JIPYroM peryJisipHO OIIauMBaeMoil paboThl B CBOOOJHOE OT OCHOBHOM pa-
6otel Bpemsi. ['maBa 32 TK. OcHOBHBIE TPU3HAKHU:

PaGoTta mosxet ObITh B ipenenax 0,5 cTaBku

Ormata nponopIuoHaIbHO OTPAOOTAHHOMY BPEMEHH

Hanumarens nomkeH oOpMUTH JTOTIOIHUTEIBHO TPYAOBOM JOTOBOP,
Tabenpb yyeTa pabouero BpeMeHHU.

eBpemMeHHOE 3aMeCTUTENbCTBO MUMEET MECTO, KOrja paOOTHUK Bpe-
MEHHO BBITOJIHSIET O0SI3aHHOCTH JIPYTOoro BPEMEHHO OTCYTCTBYIOIIETO pa-
O0oTHHKaA (00JIE3HB, OTIYCK, KOMaHIUPOBKa). McnoiHeHUEe Takux oOs3aH-
HOCTEW BO3JIaraeTcs Mo MpUKa3ly HAaHUMATENS KaK ¢ OCBOOOXKIECHHUEM OT
CBOMX OOSI3aHHOCTEN, TaK U 0€3 OCBOOOXKIECHHS OT CBOMX OCHOBHBIX 0O0S-
3aHHOCTEH.

= JJoroBOp ¢ HEMOJHBIM PA0OUYHM BpPEMEHEM, PETYIUPYETCs TJIaBoi 22
TK, ycTaHOBUTH HEMOJIHOE pabodee BpeMsi HaHUMAaTeIb BIIpaBe, 3a HC-
KJIFoYeHueM cT. 289, rae HaHuMmarenb 00s3ad. Omiara Tpyaa IpOU3BOIUT-
Csl TPONOPIIMOHATIBHO OTPaO0OTAHHOMY BPEMEHHU.

HopmaTuBHbIe IpaBOBbIe AKTHI U JIUTEPATypPa

1. O mpakTUKe pacCMOTPEHUA CYJIaMHU TPYJIOBBIX CIIOPOB, CBSI3AHHBIX
C KOHTpPAakTHOU (hopMoil HaiimMa paOOTHUKOB : mMocTaHOBJeHUe IlneHyma
Bepxosnoro Cyna Pecn. benapycsh, 26 utons 2008 1. Ne 4 (c uzm. u jgor.) //
Hau. peectp npaBoBbix akToB Pecn. benapyce. —2009. — No 84, 6/728.

2. Ilpumepnas ¢opma TpyaOBOTO JOTOBOpPA : YTB. MOCTAHOBIEHHEM
MunuctepctBa Tpyna Pecn. benapyce, 27 nek. 1999 r. No 155 (c uzMm. u
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nomn.) // Hau. npaBoBoii MuTtepuer-nopran Pecn. benapycs. — 2013. — Ne
8/27574.

3. IIpumepHast (opMa KOHTpaKTa HaHUMATENsd C PAOOTHUKOM : YTB.
noctaHoBjieHueM Coeta MunuctpoB Pecn. benapyce, 2 aBr. 1999 r. Ne
1180 (c u3m. u gom.) // Hau. mpaBoBoii MuTepueT-noptan Pecn. benapyce.
—2014. — Ne 8/38960.

4. IHCTpYKIUsL O NOPSIAKE BEICHHS TPYAOBBIX KHIMXKEK : YTB. IIOCTa-
HOBJICHUEM MUHUCTEPCTBA TpyAa U couzamuthel Pecn. benapycs, 16 urons
2014 1. No 40 // Hau. npaBoBoii Nutepner-nopran Pecn. benapych. —
2014. — 8/29094.

5. IlepeueHb ce30HHBIX PabOT : yTB. MOCTaHOBIeHHE MuUHHCTEPCTBA
tpyaa Pecn. benapyce, 14 anp. 2000 r. Ne 56 (¢ u3M. U J0m. MOCT. OT
28.05.2007 r.) // Ham. peectp npaBoBeix akToB Pecm. bemapych. — 2007. —
Ne 146. — 8/16613.

6. IlepeyeHb Jlerkux BUJI0B pabOT, KOTOPHIE MOTYT BBIMOJHSTH JIUIIA B
BO3pACTE OT YEThIPHAAIATH JO IIECTHAJIIATH JIET : YTB. MOCTAHOBJICHUEM
MunuctepcTBa Tpyna u conuanbHOW 3ammuThl Pecn. bemapych, 15 OkT.
2010 r. Ne 144 (c u3m. u gomn.) // Hau. npaBoBoit MuTepHeT-noptan Pec.
benapycs. —2014. — Ne 8/28907.

7. TumoBoe MonoOXKeHUe 00 aTTecTalliu PyKOBOJUTENEH U CIelrau-
CTOB OpraHu3aiui : yTB. mocraHoBienneM Coseta MunuctpoB Pecn. be-
napychk, 25 mas 2010 r. Ne 784 // Har. peectp npaBoBbix akToB Pecr. be-
napychb. —2010. — Ne 132, 5/31903.

8. I'peuenkoB, A. A. Tpynosoii nmorosop / A. A. I'pedeHkoB. —
Munck: Benasl, 1997. — 88 c.

9. Kpusoii, B. 1. 3akmtoueHue TpyJ0BOro J0roBopa: MpakT. Mocoodue
/ B. U. Kpusoii. — Munck: benbusnecnpecc, 1997. — 64 c.

10. Kypouiesa, O. C. CynebHasi mpakTHKa MO BOIPOCaM 3aKJIIOYCHUS,
U3MEHEHUs1 U TpekpamieHuss tpyaosoro gorosopa / O. C. KypsineBa. —
Munck: Hayka u texnuka, 1991. — 87 c.

11. Jlupmmi, P. 3. Tpynooii norosop / P. 3. Jlupmmumir, b. H. UyGaiic. —
M.: Hayka, 1986. - 174 c.

12. Tomamesckuu, K. JI. HaydHO-pakTHYECKNIT KOMMEHTApUN K 3aKO-
HOJIATeNbCTBY O TpynoBbiX KoHTpakTax / K. JI. Tomamesckuii, A. A. Boii-
TUK. — MuHck: Jlukta, 2003. — 341 c.
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Tema 8. U3smMeHeHUe TPYAOBOIO A0r0BOPA

1. Buabl nepeBo10B Ha JIPYTyI0 pabOTy U UX XapaKTEPUCTHKA.
2. IlonsiTie U BUABI EPEMELIECHUM.
3. I3MeHeHue CyleCTBEHHBIX YCIOBUM TPYIa.

MeTtoauyeckue yKasaHus

1. TpynoBoe 3aKOHOAATEILCTBO TapaHTUPYET pabOTHUKY oOecreue-
HUE CTaOWUJILHOCTH OCHOBHBIX YCIOBUH €r0o TPYIOBOTO goroBopa. I1o 06-
IIIEMy ¥ OCHOBHOMY IPaBHJTY YCIIOBHSI TPYJOBOTO JOTOBOPA H3MEHSIFOTCS C
coriacusi pabotHuka. Ecim B mporiecce Tpya0BOU JEATETbHOCTH U3MEHS-
eTcsl XOTsl Obl OJJHO W3 YCJIOBHM 3aKJIIOUYEHHOT'O TPYJIOBOTO JIOrOBOpA, TO
UMEET MECTO €ro u3MeHeHue. Mi3aMeHeHne Tpya0BOro T0TOBOpa periiaMeH-
tupyercs riaBoit 3 TK, HO U B IPYyTHX €Tr0 CTAaThsIX COJIEPKATCS MPU3HAKA
U3MEHEHUsI TPYAOBOTO JO0TroBOpa, Hampumep, cT. 264 TK (nmepeBox Gepe-
MEHHOM EHIIUHBI Ha OoJiee JIeTKyto padboty), ct. 49 TK (oTcTpaHeHue ot
paboThi), ct. 223 TK (0TKa3 pabOTHUKA OT BBIMOJHEHUSI PA0OThI, €CJIH €CTh
OYEBUIHOCTH Bpe/a 310POBbIO).

B 3aBucuMOCTH OT TOr0, Kakue KOHKPETHO YCJIOBHUS TPYIAOBOTO JIOTO-
BOpa U3MEHSIOTCS Pa3INyaloT: IEPEBO/I, IEPEMEIICHUE, U3MEHEHUE CYIIIe-
CTBEHHBIX YCIIOBUH TpYy/a.

[TepeBoa — 3TO U3MEHEHHUE TPYIOBOM ACATEIHHOCTH pPAaOOTHHKA, BJie-
Kylllee 3a coO0i u3MeHeHue: 1) TpyaoBoil GyHKIMHU, TTOKA3aTEIIMU KOTO-
poil siBisitoTCS podeccusi, TOJKHOCTh, CIEIUATLHOCTh M KBaTU(DUKAIINS,
2) MECTHOCTH; 3) HaHUMATEJIs.

[Ipuunabl, TOOYXAaroNe CTOPOHBI TOBOPUTH O TIEPEBOJE, MOTYT
OBITH CaMbl€ Pa3IMYHbIC, HHUIIUATOPOM MOTYT OBITh 00€ CTOPOHBI TPYIO-
BOTO JIOTOBOpa. DTO: COKpAIlleHHE JOKHOCTH; OTCYTCTBHE HAJJICKAIIETO
COCTOSIHHSI 3[IOPOBBSI; HEXETaHUE padoTaTh y 3TOTO HAaHUMATEJS; TPOBU-
KEHUe o padoTe  T. 1.

Ecnu waummaropom mepeBojaa ABIsSETCS paOOTHUK, TO OH IHINET 3a-
SBJICHHE C TIPOCKOOI 0 mepeBoe. Paznuuarot BUIbI TepeBoaa:

e[locTOSIHHBIE: Y TOTO K€ HAHUMATENs, KOTJa MEHSETCS TpyJoBas
GyHKIHS; K IPYyTOMY HAaHUMATENIO; B JPYTYI0 MECTHOCTh XOTSI OBl M BMe-
cre ¢ HanumateneM. OOs3aTeNbHOE YCIOBHE TaKMX MEPEBOJOB — 3TO
MUCBMEHHOE coryacue paboTHruka. HannMarens B mpukase ohopMIIIeT Co-
TJIACUTENbHYI0 HaAMKUCh: «C mMepeBOJOM COIJIACeH», CTABUTCS J1aTa, MOJ-
nuch paboTHWKA. Ecnu Takas HaAMMCh OTCYTCTBYET, a MMEETCSI MPOCTO
pPOCIHUCH B MPHUKA3€, TO ITO PACIIEHUBAETCS KaK O3HAKOMJIEHHE C TMpHUKa-
30M, HO HE JIaya COTJIacHsl Ha MePEeBO/I.

eBpemenHsbIe: ¢ cornacus pabOTHUKA — MEPEBOJI MO COCTOSTHUIO 3]10-
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poBbsa 4. 4 c1. 30 TK; 6e3 cornacusi pabOTHHKA: IEPEBOJT B CBSI3U C TIPOU3-
BOJICTBEHHON HeoO0xoauMocThio cT. 33 TK, mepeBos B CBsi3U ¢ MPOCTOEM
cT. 34 TK, nepeBosa 00sI3aHHBIX JIMIl HA JPYTYIO0 pabOTy B CBSI3U C Hapyllie-
HUeM TpynaoBou mauciurivHbel 4. 3 ¢r. 30 TK (3mecs Tpebyercs coriacue
OpraHa TOCYJapCTBEHHON CIyxk0y 3aHSATOCTH), IMEPEBOJA OEpPEMEHHBIX
skeHmuH cT. 264 TK.
[Ipou3BocTBEHHAST HEOOXOUMOCThH — 3TO HEOOXOIUMOCTD JIJIs JTaH-

HOTO HaHUMATEeJNs MPENOTBpAICHUsT KaTacTpodbl, ITPOU3BOJICTBEHHOU
aBapyuM WJIM HEMEJUICHHOTO YCTPAHEHMs UX MOCIEICTBUN MO0 MOCIIECT-
BUM CTUXUMHOTO OEJCTBUS, MPEJOTBPAIICHHS HECYACTHBIX CIIy4aeB, Mpo-
CTOSI, YHUYTOXXCHHUSI WM TOPYM HMMYIIECTBA HAaHUMATENs JHUOO0 WHOTO
UMYIIECTBA, a TAKXKE JIJI 3aMEILEHHUs] OTCYTCTBYIOIIETO paOOTHUKA.

IIpocToii — 3TO BpeMeHHOE (CPOKOM HE 0oJiee IIECTH MECAIIEB) OTCYT-
CTBHUE PabOTHI MO MPUYUHE TPOU3BOJICTBEHHOIO WJIM SKOHOMUYECKOTO Xa-
pakTepa (BbIXOJ U3 CTPOSi 00OpPYJOBaHUSI, MEXAaHU3MOB, OTCYTCTBUE Cbl-
pbsl, MAaTEPUAIIOB, JJIIEKTPOIHEPTHH U T. 1I.).

2. Crnepyer omMuath nepeBoj OT nepemMenieHus. [lepemenienue — 3to
nepeBKeHrne paboTHUKA B Mpejesiax ero TpyaoBoW (YHKIIMUA HA: APYToe
padouee MecTo, IPyroil MEXaHW3M WM arperar, B Ipyroe CTpyKTypHOE MOJ-
pasnenenue. [Ipu nepemeniennn cornacusi pabOTHUKAa HE TpeOyeTcs — 3TO
O3HAYaeT, YTO OH 00s3aH BBIMOJHUTE MPUKA3 O TIEPEMEIICHUU.

Mecto paboOThl COCTOMT W3 ONPEACICHHOIO KOJIMYECTBA pabouyux
MECT, KOTOPbIe OOBEAMHSIIOTCS B CTPYKTYPHBIE TTOAPA3ACIICHHUs], T.€. OTAC,
y4acToK, 1eX, GakynpTeT. Pabouee MECTO — 3TO TO KOHKPETHOE MECTO, Me-
XaHU3M, Te PaOOTHUK OCYIIECTBIISIIOT CBOIO TPyAoBYyIo ¢GyHKiuto. Ilepe-
JBH>KEHUE PA0OTHUKA B JIPYTO€ CTPYKTYPHOE MOJIpa3/ieiCHUE, HO B TOU K€
MECTHOCTH, SIBJIIETCS TIEpEMEIIEHUEM, HO B HEKOTOPBIX OTpaciix (JecHas,
CTPOUTEILCTBO, TPAHCIOPT) CTPYKTYPHBIE TOApa3AeeHUs MOTYT HaXo-
JITCS B Pa3HBIX MECTHOCTSIX. B 3TOM citydae npu nmpueme Ha paboTy ¢ pa-
OOTHHUKOM OTOBapHBAETCS ATO YCJIOBHUE, KOTOpoe (UKCUPYETCS B TPYO-
BOM JIOTOBOPE.

JlpyruM MeXaHU3MOM MOKET SIBJISITHCSI APYTOM THI CTaHKA WU 000-
pyIOBaHMS, HO HU MEXaHW3MOM, HH arperartoM He SBIISIETCS aBTOTPaHC-
HOPT, TaK Kak JJig pabOThl HA KOHKPETHOM €ro BUJE TpeOyeTcs Crelnalib-
HBI JIOMYyCK (BOAUTENb JIETKOBOTO aBTOMOOWJISI, BOJUTENHL IPY30BOIO
aBTOMOOMJISA).

3. Ecnu B npouiecce pabOThl UBMEHSIOTCS APYTUE YCIOBUS TPYAOBOTO
JIOTOBOpA, KOTOPBIE HE SIBIIAIOTCS MPHU3HAKAMH MEPEBOAA, MEPEMENICHUS,
TO TaKO€ W3MEHEHHME HA3bIBACTCS M3MEHEHUEM CYIIECTBEHHBIX YCIIOBUIA
TpyAa, TOCKOJBbKY U MPU MEPEBOJIC U MPU MEPEMENIEHUN MOTYT U3MEHSATh-
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Csl Ipyrue yCIOBHS TPYy/a.

N3MeHHUTh CYIIECTBEHHBIC YCIIOBHS TPyJa HAHUMATENIb UMEET MPABO
TOJIBKO MPU HAIMYUK OOOCHOBAHHBIX OPraHU3AIMOHHBIX, IKOHOMUYECKUX
WJIU TIPOU3BOJICTBEHHBIX MPUYMH, KOTOPHIE HOCAT JIOKAJIBHBIN XapakTep U
UMEIOTCS Y KOHKPETHOTO HaHMMATENs, a HE SIBIISIOTCA U3MEHEHUEM 3aKo-
HOJATEIhCTBA B II€JIOM. TaKUMM MPUUYMHAMU MOTYT OBITh: BBEJICHUE HO-
BbIX ()OpPM OpPTraHU3alMK M OIUIATHI TPyJa, MOHTUPOBAHHE HOBOTO 000PY-
JOBaHMS,  W3MEHEHHE  pexuma  paboThl,  aBTOMATU3aIlUi WU
KOMIBIOTEPU3AINIO TPOU3BOJICTBEHHBIX MPOIECCOB U JpYyrue. ITU MNpH-
YUHBI 0053aTE€NbHO M3JIaraloTCs B MpPHKa3e, KOTOPbIA (OpMHUpPYETCS CO-
BMECTHO C KaJIpOBOM, SKOHOMUYECKOU, PUHAHCOBOU CITy»KOOiA.

[lepedyeHp CymEeCTBEHHBIX YCIOBHUM Tpyaa u3loxkeH B cT. 32 TK, HO
Ha MPAKTUKE TOMUMO 3TOT0 TIEPEUHsI U3MEHEHHUE JTI000T0 YCIOBUS TPYIO-
BOI'0 JIOTOBOPa OTHOCSIT K M3BMEHEHUIO TPETHETO BHIa (BO3MOXKHOCThH M0JIb-
30BaThCsl BEIOMCTBEHHBIM TPAHCIIOPTOM, MEPEX0]] pAOOTHUKA C TPYIO0BOTO
JIOTOBOpa Ha KOHTPAKT, 3aKJIIOUYEHUE AOTOBOpPA O MOJHOW MaTepUATbHOU
OTBETCTBEHHOCTH U JIPYTHE).

YcnoBust npaBOMEPHOCTHA U3MEHEHUS CYIIECTBEHHBIX YCIOBUH TPy/ia:

» Hannuue B mpukaze 000CHOBAHHBIX MTPUYHH.

»HaHnumatenb 00s3aH MUCbMEHHO HE MEHEee 4eM 3a | mecsI] mpemay-
npeauTh pabOTHUKA 00 U3MEHEHUHU CYIIECTBEHHBIX YCIOBHI J0TOBOpA.

»PazbscHeHUs paOOTHUKY O TOM, YTO OH MOXXET OTKa3aThCsl OT MPO-
JOJDKEHUST paOdO0Thl B CBSI3M C U3MEHEHUEM CYIIECTBEHHBIX YCIOBUM Tpyda
¥ MOeET ObITh YBOJIEH 110 1. 5 cT. 35 TK.

Bce ati mponienypsl TpeOyeTcs coOMroaaTh, €Clau WHUIIMATOPOM H3-
MEHEHUS SIBJISIETCSI HAHMMATEIIb, €CJIM %Ke ITOT0 KelaeT paboOTHHUK, TO JOC-
TaTOYHO €ro MUCHBMEHHOTO 3asBJICHUSI U COTrJacus Ha 3TO HaHUMATEJNs
(oTMEHA COBMENIEHUA).

Jluteparypa

1. I'peuenkoB, A. A. TpynoBoii norosop / A. A. I'peuenkoB. — MUHCK:
Bengsr, 1997. — 128 c.

2. Kpugoii, B. . I3MeHenune Tpy10BOro JOroBOpa: MpakT. mocodue /
B. . Kpusoii. — Munck: benbusnecnpecc, 1998. — 64 c.

3. KypsineBa, O. C. CyneOHas mpakTHKa MO BOIPOCAM 3aKIIFOYEHUS,
U3MEHEHUs1 W TpekpamieHus tpyaooro gorosopa / O. C. KypsineBa. —
Munck: Hayka u texnuka, 1991. — 87 c.

4. Tomamenckuit, K. JI. [loHsTue u3amMeHeHus: TPyAOBOTO JOroBOpa /
K. JI. TomameBckuii // CynoBsl BecH. — 1999, — Ne 2. — C. 12-18.

5. Hunnsiikuna, E. I1. [lepeBoa B TpyAOBOM IpaBe: y4eoO.-IIpakT. Mo-
cooue / E. II. Hunasgitkuna. — M.: TK Bea6u, 2003. — 48 c.

53



6. Kenuk, K. . O0Opa3siupl npukazoB o Kajgpam ¢ KOMMEHTapUsIMHU /
K. U. Kenuk, JI. K. JIunieds. — 4-e uza., nepepad. u gomn. — MuHck: JlukTa,
2007.-107 c.

Tema 9. IIpexkpanienue TPyA0BOro J0roBopa

1. ITonsiTMe U OCHOBaHUS MPEKPALIEHUS TPYAOBOTO JOTOBOPA.

2. OcHOBaHMS NMPEKPaIICHUS TPYIOBOTO JOTOBOPA.

3. PacTop:keHue TpyAOBOro JOTOBOpa IO JKEIaHUIO U TpeOOBaHUIO
pabOTHUKA, UHUIIMATUBE HAHUMATEJISL.

4. TTopsimok oopmiieHUST YBOJIbHEHHUH.

5. OtcTpaneHue oT paboTHI.

MeTtoaudeckue YKa3aHust

1. IlpexpaieHue TpyI0BOroO I0roBOpa — 3TO MPEKpaIICHUE TPYI0BO-
ro IPaBOOTHOIICHUSI MEXAY paOOTHUKOM U HAHUMATEJIEM, KOTOPOE MOXKET
HAaCTYNIUTh TOJIBKO €CJIM €CTh Ha 3TO 3aKOHHBIE OCHOBAHUS.

OcCHOBaHUSAMM TPEKpaIIEHUs TPYJIOBOTO JOrOBOpPA SIBIISIIOTCS KU3-
HEHHBIE 00CTOATENbCTBA, KOTOPHIE MPU3HAIOTCA 3aKOHOM B KQ4€CTBE IOPHU-
TUYEeCKUX (PAKTOB HEOOXOIUMBIX M JAOCTATOUYHBIX JJISl MIPEKpaIIEHUs TPy-
JIOBOT'O JOTOBODA.

[Ipekpaiienue TpyAOBOTO JIOrOBOpa MPABOMEPHO MPU HAIUYMM Clie-
IYIOLIHUX YCIOBUM:

1. ITpn Hanuyuu 3aKOHHBIX M OOOCHOBAHHBIX OCHOBAHUM ISl Mpe-
KpallleHus! TPYyJ1I0BOro aoroopa. OO0OCHOBAHHOCTh OCHOBAHUU IMpeKpallie-
HUSI TPYJOBOIO JOTOBOpPA O3HAYAET, YTO MCTUHHAS MPUYMHA YBOJBHEHUS
pabOTHHKA COOTBETCTBYET TOM K€ MpHUUMHE, KOTopas u3jioxkeHa B TK u B
TPYAOBOM JIOTOBOPE.

2. Ecnu cobmromaeTcst onpeeeHHbIN MOpsSoK yBoJdbHeHUs. Kaxnoe
OCHOBAHUE MPEKpaALICHUsI TPYAOBOIO JOrOBOpPAa MMEET YCIIOBUS YBOJIbHE-
HUSI U CTPOTO YCTAaHOBJICHHYIO MPOLEAYPY, HOPSAOK COBEPIIECHUS TEUCT-
BHI, KOTOpbIE HAHUMATEJb 003aTEIbHO JJOJKEH BBITTOJIHUTD.

3. Ilpu HamWuMKM WHUIMATHUBBI CTOPOH, TPETHUX JIWIl HA MpeKpalle-
HUE TPYJOBOTO JOTOBOpa WJIM MPU HATUYUU OOCTOSTEIHCTB, HE 3aBUCSA-
IIMX OT BOJIM CTOPOH (CMEPTh paOOTHUKA WIIM HAHUMATEIS).

4. Ilpu HajnexaiieM oOpMIICHUN YBOJbHEHHUS:

® U3JIlaHUE TMpUKa3a 00 yBOJHLHEHUU B JIEHb YBOJIbHEHUS, T.€. B IIO-
CJIEIHUM JIEHb PaOOTHI.
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e oopMIIeHHE HAUISKAIIMM 00pa30M TPYJI0BON KHIKKH PaOOTHUKA,
U e BbIJlaya B JCHb YBOJbHEHUS (B HEHl yKa3bIBaeTCs NMPUUYMHA, TOJIMUCH
HaHUMAaTes, repOoBas 1eyarsb).

® B JICHb YBOJIbHCHHSI HEOOXOIMMO MPOU3BECTH C PAOOTHUKOM OKOH-
yaTeIbHBIN pacyeT coryiacHo ctT. 77, 78 TK.

2. CienyeT U3y4yuTh OCHOBAHUS MPEKPAIICHUS TPYAOBOIO JOTOBOPA.
OOmme ocHOBaHUS H3JIOKEHBI B CT. 35, 40, 41, 42, 44 TK, oHn kacarorcs
BCEX paOOTHUKOB, a JOTOJHUTENbHBIE ocHOBaHuA B cT. 47 TK. Onu xaca-
IOTCSl OTJEIBHBIX KaTEeropuil paOOTHUKOB IIPH OINPEEICHHBIX YCIOBUSIX
(HammpuMep, 1. 2 YBOJbHEHHE MaTepUAIbHO-OTBETCTBEHHBIX JIMI[ 3a CO-
BEPILICHUE BUHOBHBIX JEWCTBUH, €CIIM 3TO BBI3BAJIO yTPaATy IOBEPHUS CO
CTOPOHBI HAHUMATES).

B 3aBucuMocty OT CyOBEKTOB OCHOBAHUS MPEKPALIECHUS] TPYJIOBOTO
JIOTOBOpa JIeNATcsl Ha: 1) pacTop:KeHHe TPYAOBOrO JOTOBOpa MO MHUIIMA-
THUBE PaOOTHHKA, T.€. PAOOTHUK MOXET ObITh MHUIIMATOPOM IPEKpaIICHUS
TpyaoBoro gorosopa mo n. 1, 2, 4, 5, 7 ct. 35 TK, cr. 40, 41 TK; 2) pac-
TOPKEHHUE TPYJIOBOTO JOrOBOpa MO MHUIIMATUBE HaHWUMATENS 1o 1. 1, 2, 5
,7 ¢1. 35 TK, cT1. 42 TK; 3) pacTop>kxeHue TpyA0BOT0 JOTOBOpA 10 UHUIHA-
THUBE TPEThUX JIUI] (CyJ, BOGHKOMAT) U OOCTOSTENHCTB, HE 3aBUCIIIUX OT
BOJIM CTOPOH, cT. 44 TK.

OO0mmue ocHOBaHUA

II.1 cm. 35 TK - coenawenue cmopou

MHUMaTopoM Takoro yBOJBHEHHUS MOTYT OBITh 00€ CTOpoHBI. Jlis
YBOJIBHEHHUSI HEOOXOIUMO JIOCTUTHYThH COTJIAIICHMS IO J1aTe€ yBOJIbHEHMS.
Jlnst aTOTO pabOTHUK MOAAET 3asiBJICHUE, IJIe OH MPOCUT MPEKPATUTh TPY-
JIOBbIE OTHOIIICHUS C YKa3aHUEM JaThl U NMpUUYKHBL. [0 3TOMYy OCHOBaHUIO
MOXET PACTOPTaThCsl KaK CPOUHBIN, TaK U 0€CCPOUYHBIN TPYI0BOM 10TOBOD,
BKJIIOUYAsi KOHTPAKT.

11. 2 cm. 35 — ucmeuenue cpoka mpyoo8o2o 002080pa

ITo 5TOMy OCHOBaHUIO MOXKET PACTOPraThCsl TOIBKO CPOUYHBIN TPY0-
BOM JIOTOBOP U JIJISL €0 PACTOPKEHUsI 00513aTENbHO TPpeOyeTCs BOJICU3bSIB-
JeHue Kakou-nmmbo croponbl. Cam (DakT MCTEUEHUS CpoKa TPYIOBOTO J0-
roBOpa HE SBIAETCS IOBOJOM K €ro IpEeKpalleHHio, a, HAaoOOpoT, B
cootBeTcTBUU cO cT. 39 TK cpounslii joroBop npeoOpaszyercsi B beccpou-
HbIN. [I0 3TOMY OCHOBaHHIO TPYZAOBOM JIOTOBOP U KOHTPAKT PACTOPTAIOTCA
no-pazHoMy. B 9acTHOCTH, MpU KOHTPAKTE 3a MECSI] JO HCTEYEHUS €ro
CpOKa CTOPOHBI 00S3aHbl YBEIOMUTH APYT JPYyra O CBOMX HAMEPEHUSIX, MO-
3TOMY, €CITi PAaOOTHHUK XOUET PACTOPTHYTh KOHTPAKT, TO OH JOJKEH HaIH-
caTh 3asBJICHHE 3a OJWH MECSI] U HaHUMATENIb TOXE JOJDKEH MpeayIpe-
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TuTh paboTHUKA 3a Mecsl. [Ipu mpekpaiieHud TPyJI0BOTO JOTOBOpa ATO
MPaBUJIO COOJTIOJIATh HE TpeOyeTcsl.

11. 4 cm. 35 umeem 08a paznuuHvlX OCHOBAHUS

4.1 — nepesoo pabomuuka c e2o co2nacusi K Opy2oMy HaHUMAMEio.
DTO OCHOBaHUE OJTHOBPEMEHHO SIBJISIETCS U MPEKpAIIEHUEM TPYI0BOTO J0-
roBOpa U U3MEHEHUEM TPYJI0BOro JoroBopa. OOBIMHO MHUIIMATOP PadOT-
HUK. JIJIs1 yBOJIbHEHHSI HYKHO TPEXCTOPOHHEE COrjlacue (IByX HaHUMATe-
neil u pabotHuka). JlJis yBoJbHEHHsS] HEOOXOAUM MUCHMEHHBIN 3aMpoc OT
HOBOI'0 HAaHUMATENS K CTapOMy C MPOCHLOOI MPEKPATUTh TPYAOBBIE OTHO-
mieHus 1o 1. 4 ¢t. 35 ¢ rapa"THeit mpegocTaBieHus padotel. Eciu crapsiii
HaHUMAaTEJb COTJIACEeH, TO TPYJOBBIE OTHOIICHUS MpPEKpallarTcs 1o 1. 4
CT. 35 ¢ YKa3aHHEM H B IPUKA3€ U B TPYAOBOM KHUKKE «B CBA3U C IIEPEBO-
JIOM Ha JIpYTryio paboTy C corjlacusi pabOTHHUKA.

4.2 — nepexoo Ha 8blO0pHYIO 00diCHOCMb. B ciydae, eciu 3aKkitoue-
HUIO TPYJOBOTO JOTOBOpa JOJKEH MPEAIIeCTBOBATh aKT M30paHusl Ha
JOJDKHOCTh, TO TMPEABAPUTEIHLHO OpraHU3yeTcs Tpoleaypa u30paHus
(npencenatens npodcoro3Horo komurera). [Ipu Hanuuuu akta U30paHus
Ha JIOJKHOCTbH TPYJIOBOM JIOTOBOP MOXET ObITh MPEKpallleH 1o 1. 4 cT. 35,
a eclid u30paHue MPOXOJNIIO B paMKaxX HAaHUMATEIS], TO IOCTATOYHO Iepe-
BOJIa Ha JIPYTYI0 paboTy (M3MEHEHHE TPYOBOIO JIOTOBOPA).

11. 5 cm. 35 mpu ocnosanus

5.1 — omxaz pabomuuxa om nepesoda Ha pabomy & Opy2yr Mecm-
Hocmb emecme ¢ Hanumamenem. lIpuMeHseTcs pu HaJIMYrU ABYX YCJIOBHIA:

1. Hanumarenb AEHCTBUTEIBHO MEPEE3KAET B IPYTYHO MECTHOCTb.

2. OH mpuriamaer ¢ coboit paboTHHKA.

Jlpyrue paOOTHUKH, KOTOPBIM HE MpeJjiaraeTcs nepeBo;] YBOJIbHSIOT-
camno 1. 1 cT. 42 B CBA3M C MTUKBUAAMEN HAHUMATEII B JAHHOM MECTHOCTH.

5.2 — omkaz om npooondicenusi pabomul 8 C8A3U C USMEHEHUEM C)-
wecmeenHvlx ycnosuti mpyoa (cm. 32 TK).

5.3 — omxaz om npooondicenus padbomvl 8 853U CO CMEHOU cOOCh-
BEeHHUKA UMyUecmaa u peopearnuzayueti opearuzayuu (cm. 36 TK).

II. 7 cm. 35 pacmopacenue mpy0ogoco 0020680pa ¢ npeodsapumeb-
Hoim ucnvtmanuem (cm. 29 TK)

Crt. 47 — 1ONOJIHUTEJIbHbIE OCHOBAHUS

ITo n. 1 cT. 47 MOXXHO YBOJIUTH TOJBKO PYKOBOAUTENSI OpraHU3aIvu,
€ro 3aMecTUTENIeH, IIaBHOTO OyxraiaTepa MW ero 3amectureneil. Moryt
YBOJIBHATHCA TOJBKO T€ pAaOOTHUKH, HAMMEHOBAHHUE JIOJDKHOCTEH KOTOPBIX
yKa3aHbl B ’TOM KaueCTBE B IITATHOM PAaCHUCAHUU. Y BOJbHEHUE BO3MOX-
HO JIaXk€ 32 OJTHOKPATHOE I'py0Oe HAPYUIEHHUE TPYJIOBBIX OOS3aHHOCTEU —
3TO SIBJSIETCS] OLIEHOYHOM KAaTerOpUed M PacCMaTpUBAETCS B KaXKJIOM KOH-
KPETHOM clly4ae (3a HEHaJJIe)KaIyI0 OpPTaHu3allui0 OXpaHbl TpyAa, €CIIH
ATO MOBJIEKJIO ABAPUIO WJIM HECUACTHBIN Cily4yai U Jip.).
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I1. 1-1 cr. 47 — cMeHa COOCTBEHHMKA MMYILIECTBA OPraHU3ALMU B OTHO-
IIEHUU PYKOBOJUTEIS, €TO 3aMECTUTES U TIIaBHOTO OyxranTepa (4. 2 cT. 36).

I1. 1-2 cr. 47 — HapylIeHUE PYKOBOJAMUTENEM OpraHu3aiuu 0e3 yBa-
KUTEJIbHBIX MPUYUH MOPSIKAa U CPOKOB BBIILIATH 3apaOOTHON IIIATHI (M)
WK 1T0cOOUH (Ha MPaKTUKE CPOK TPU MECALA).

I1. 2 ct. 47 — yrparta noBepusi. MOXHO yBOJMTH TOJIBKO MaT€pHaIbHO
OTBETCTBEHHBIX paOOTHUKOB, T.€. JIUL, KOTOPHIE HETIOCPEICTBEHHO CBA3aHbI
C UCIOJIb30BaHUEM, IIPUEMOM, ITPOJAKEN U T.II. NEHEXKHBIX U (WIN) MaTEpH-
JIBHBIX LeHHOCTeH. OHM YBOJIBHSIOTCS 332 COBEPLIEHUE BHUHOBHBIX JEHCT-
BUH, B pe3yJIbTaTe KOTOPHIX HAHUMATEIb YTPAUUBAET JOBEPUE K pAOOTHUKY.

I1. 3 ct. 47 — yBONbHEHUE PAOOTHUKOB, BBIMOJHSIONIUX BOCIHTA-
TeNbHbIE PYHKIMY (YUUTENs, IPENoiaBaTeu, MacTepa MPOU3BOJCTBEHHO-
ro oO0y4yeHusi, BOCIIUTATENN YYEOHBIX 3aBEICHHIl). YBOJBHAIOTCS 3a CO-
BEpUICHUE aMOPAIBHOTO MPOCTYNKA, MOHATHE KOTOPOTO 3aKOHOJATENb HE
packpbiBaeT ((pU3MUECKOE BO3IACHCTBHE HA YYalllUXCS, COCTOSHHUE aJKO-
TOJIBHOTO ONbSIHEHUS U Jp.).

3. Pacrop:keHue TPyI0BOI0 J0r0BOPA M0 MHUIIMATHBE HAHUMATEJIS

Il. I cm. 42 — cokpawenue yucnennHocmu wmama pabomuuxos. Co-
KpalleHHue YUCIEHHOCTH W IITaTa paOOTHUKOB MOXKET OBITh MPHU (PaKTU-
YECKOM COKpAIlEHUH padoT, a TakKe MPU MPOBEIACHUH PA3IMYHBIX TEXHU-
YECKUX M OPTraHU3alMOHHBIX MEPOINPUSITUH, MO3BOJISIIONINX YMEHBIIUTh
YUCJIEHHOCTh Pa0OTHUKOB. [0 COKpaleHnI0 YUCIEHHOCTH YBOJBHSIOT pa-
00uuX, a MO0 COKpAIICHUs 1ITaTa — PyKOBOJIUTENEH, CIICIIUAIIMCTOB U JPY-
rux ciayxamux. CokpamieHue, B IEPBYI0 OYepeb, MPOU3BOJUTCS ITyTEM
JUKBUJIAIIMY BaKaHTHBIX MECT.

[Ipu yBoJIbHEHNHU paOOTHHKA HAHUMATEIO HEOOXOUMO BHIOpATh, KO-
r'0 YBOJIUTH, @ KOTO OCTaBUTH Ha padoTe. |Jisg 9TOro CymiecTByeT mpenmMylie-
CTBEHHOE IIpaBO Ha OcTaBjieHHne Ha padote, cT. 45 TK. [IpeumyriecTBo mpe-
JOCTABJISIETCSI pA0OTHUKAM € 00Jiee BBICOKOM MPOU3BOIUTEIBHOCTBIO TpyAa
u kBanudukarmeit. [Ipu cpaBHeHUN KBATM(PUKAIIMKA YUYUTHIBAETCS BBIIIOTHE-
HUE HOPM BBIPAOOTKH, Ka4eCTBO pabOT, HAIMYME OOpa30BaHUs U TOBBIIIE-
HUS KBaTU(UKALUY, TIPOU3BOACTBEHHBIN OIIBIT, JIEJIOBbIE KaueCTBa.

[Ipu paBHOUM KBalU(UKAMU Jajie€ HAHMUMATEIb MPOBOJUT OTOOP B
cootBeTcTBUM cO cT. 45 TK. Ecnu HaHuMarens 1o 3akoHy BeIOpaTh padboT-
HUKA HE MOXET, TO OTOOP MPOW3BOAMUTCS MO KOJIJIEKTUBHOMY JOTOBODY.
B KOJJIEKTUBHOM JIOrOBOpE HaHMMATENb, MPEXKJE BCEro, 00s3aH y4yecTb
ceMeNHOe MOJIOKEHNE PA0OTHHUKA: HAIMYUE JBYX M 00Jee MKIMBEHIIECB B
CEMbE, CEeMbsl, TJI€ OJMH YJI€H CEMbH C CaMOCTOSTEIHHBIM 3apabOTKOM,
MHOT'0JICTHBIE CEMBH U T.II. B KOJUIEKTUBHOM JIOTOBOPE TaKKE HAHUMATEIb
MOXET YYUTHIBATH U JIIOOBIEC IPYTUE MPEUMYIIECTBA: OCTaBUTh PAOOTHUKA,
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MOJIYYUBIIETO TPOdeCCHOHAIBHOE 3a00JIEBaHKUE; HAJIMYHUE MPOJIOJIKU-
TEJIBHOrO CTa)ka pabOThl B OpraHu3allly, YIEHCTBO B Mpodrome, 00IIecT-
BEHHasi paboTa u T. JI.

[Topsiiok ¥ ycoBUSl YBOJIBHEHUS IO 3TOMY OCHOBAHUIO M3JIOKEHBI B
ct. 43 TK u nocranoBnennun mienyma BepxoBHoro Cyna ot 29 mapra
2001 roma Ne 2.

1l. 3 u 4 cm. 42 — Hecoomeemcmaue pabomMHUKA 3AHUMAEMOU OOIHC-
Hocmu. I1oJ HECOOTBETCTBUEM 3aHUMAEMOM JOJKHOCTH MOHUMAETCsl He-
CIIOCOOHOCTh, HEYMEHHUE BBIMOJIHATH JIOTKHBIM 00pa3oM MOPYUYEHHYIO pa-
00Ty HE3aBUCHUMO OT BHUHBI PAOOTHUKA, B CBSI3U C COCTOSIHHUEM 3/I0POBBS
WM HEIOCTAaTOYHOU KBajudukanuen. [Ipn HamMuuu BUHOBHBIX JACHCTBUN
MPUMEHSIOTCS IPYyTUe OCHOBAHUS JJ1s1 YBOJBHEHUS CT. 42.

[TokazarensiMu HECOOTBETCTBUSA MOT'YT OBITh OIMIMOKHU MPH BBITOJTHE-
HUU PabOThI, HEBBIMIOJHEHUE HOPM BBIPAOOTKH, Opak, MpU yCIOBUHU, YTO
pabOTHUKY ObUIM 00ecTieueHbl HOPMAJIbHBIE YCIOBUS TPyAa. ITU OIIUOKU
JIOJDKHBI HOCUTh CUCTEMAaTHYECKUN XapaKTep W 3a €AUHUYHOE YITYIICHHE
YBOJUTH PA0OOTHUKA IO 3TOMY OCHOBAHUIO HEJb3S.

JI71s1 OLIEHKM JIEJIOBBIX KauyeCTB CIYXKaIUX MPOBOJMUTCS aTTeCTaIlus
pabOTHUKOB. ATTecTarus MPOBOJUTCS B COOTBETCTBUHU C THITIOBBIM TOJIO-
YKEHUEM, YTBEPKICHHBIM MTOCTAaHOBJIEHHUEM MUHHUCTEPCTBA TPYIa U COIU-
anbHOU 3amuThl OT 25 mMag 2010 r. Ne 784. YBoabHEHUE SBISETCS MPABO-
MEpPHBIM, €CJIM HaHUMATeNbh COOJIFOJaeT MPOLEAYpPY MPOBEACHUS
arrecTtanii. ECIW B 3aKIIOYeHUU aTTECTAllMOHHON KOMMCCHH JejIaeTCs
BBIBOJ] O HECOOTBETCTBUHU 3aHUMAEMOM JIOJPKHOCTH, TO HAHUMATEIh MOXKET
MEPEBECTHU €0 Ha JAPYrylo paboTy ¢ corjacusi paboTHUKA. A B cllyyae OT-
Ka3a OT MePEBO/Ia — YBOJIUTH IO ’TOMY OCHOBAHUIO.

CocTosiHHME 310POBbSI MOKET OBITH MIPUUUHON YBOJBHEHHUS IO HECO-
OTBETCTBHIO, €CJIM HACTYITMJIO CTOMKOE CHHUKEHHUE TPYIOCIIOCOOHOCTH U HE
00s13aTeIbHO HAJIMYKME WHBAIUIHOCTH. HEBO3MOXKHOCThL BBHITIOJTHEHUS pa-
OOTBI MO COCTOSIHUIO 37I0POBBSI JOJKHA MOATBEPKIATHCS MEIUITUHCKUM
3aximoueHneM BKK wnun MPOK s maBanunos. Ilpu 3ToM 3akiiroueHun
JTOKEH OBITh JaH YEeTKHM OTBET, MPOTHUBOIOKA3aHO JIM PaOOTHUKY BbI-
MOJTHEHHE KOHKPETHON pabOThl MO COCTOSIHUIO 370pOBbs. JJIsI OTAEIBHBIX
KaTeropuii pabOTHUKOB TpeOyeTcs HaIudue OIMPEACICHHOTO COCTOSHUS
3I0POBBS (TPAHCIIOPT, OOIIECTBEHHOE MUTAHUE) KOTOPOE MPOBEPSIETCS pe-
T'YJISIPHBIMA MEJIOCMOTPAMHU.

1. 5 cm. 42 — nesaska na pabomy ecnedcmeue bone3nu bonee 4 mecsuyes
(3a ucknroueHuem omnycka no bepemeHHocmu u pooam). bonee JUTeNbHBIN
CPOK COXpaHEHHUsI MeCTa padOThI IPETYCMOTPEH ISl paOOTHUKOB:
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- IpU HAJIWYUU ONpEeTICHHOro 3abosieBanus (TyOepKyJie3, OHKOJIO-
ruyeckue 3a00JIeBaHus ).

- YTPaTUBIIUX TPYJOCIOCOOHOCTH B CBSI3U C TPYAOBBIM YBE€UbEM HIIH
npodeccuoHaIbHBIM 3a00J€BaHUEM, ISl KOTOPBIX MECTO PadOTHI, JTOJIK-
HOCTH ciy»Kaiero (mpodeccus pabo4ero) CoOXpaHsrOTCs JO BOCCTaHOBIIE-
HUS TPYIOCIIOCOOHOCTH MJIM YCTAHOBJICHUS] MHBAIUIHOCTH.

YBOJIUTH MOKHO PAaOOTHHUKOB, €Cclii 00JI€3Hb JJIUTCS HEMPEPHIBHO 0O-
nee 4-x MecsteB. PaOOTHUK yBOJIBHSETCS UMEHHO BO BpeMsi OO0JIE3HU, TO
UCKJIFOUEHHE U3 00IIero npasuia, uznoxeHHoro B cT. 43 TK. B cootrset-
CTBUHM CO CJIOKHUBIIIEICS CyJIeOHON MPAKTUKOW, YBOJbHEHUE JOMYCKAETCS B
TeX ClydasX, €clii HaHUMATelb JOKaXeT HEe0OXOAMMOCTh paOOTHUKA Ha
3TOM MecTe. DTO O3HaydaeT, yTo pabouee MECTO HE JOJKHO IyCTOBATh B
TeueHue 0ose3nn. OCHOBaHUEM JIsl YBOJIbHEHUS SIBIIIETCS 00JIE3Hb CaMo-
ro pabOTHHKA, a HE YJIEHOB €r0 CEMbH.

II. 6 cm. 42 — neucnonnenue 6e3 y8ANCUMENLHLIX NPUYUH MPYOOBbIX
obsa3anHOCmell pabomHUKOM, UMEWUM HecHsamoe (Henoz2auienHoe) Ouc-
YUNTUHAPHOE 83bICKAHUE.

Takoe yBOJbHEHNE BO3MOKHO ITPY HATUYUHU YCIIOBUM:

1) paGoTHUK COBEPIINI TUCHUILTMHAPHBIN MPOCTYIIOK, 32 KOTOPBIM K
HEMY MPUMEHSIACh Mepa TUCIUIUIMHAPHOIO B3bICKaHUA (C y4yeToMm TIi. 14
TK).

2)paOOTHUK TOBTOPHO COBEPIIAET CIEAYIONIEEe IUCHUTLIMHAPHOE
MpaBOHAPYIIECHUE

3)yBOJIbHEHHE BO3MOXKHO B TE€UYEHHE T0Jla, C MOMEHTA MPUMEHEHUS
JTUCHUIUIMHAPHON OTBETCTBEHHOCTH T10 MEPBOMY B3bICKAHUIO.

Takoe yBOJIbHEHUE SIBIISIETCS TUCITUIIMHAPHBIM, MO3TOMY TpeOyeTcs
coomoaenue ri. 14 TK.

A63. 2 n. 7 cm. 42 — npoeyn 6e3 y8axcumenbHblX NPUYUH

[Iporyn — HesiBKa Ha paboTy paboTHHKA 0€3 YBaKUTEIbHBIX MPUYKH B
TEUEHHE BCEro pabodvero JHS WM OTCYTCTBUE Ha paboTe Oosiee 3-X 4acoB
HETPEPBHIBHO WM CYMMAapHO B T€YEHUE PadOUero JHs.

B cyneOHoi1 npakTuke NporysioM 0e3 yBaXXUTEIbHON NPUUYNHBI TAKXKE
MPU3HAIOTCS:

- ocTaBlieHHE 0€3 yBaXUTEIHHOW MPUUYMHBI PabOThI paOOTHUKOM, 3a-
KJIIFOUMBIIAM TPYJIOBOM JOTOBOP Ha HEOMNMPEACIEHHBIM CPOK, 0e3 mpemdy-
NPEeXKICHUS] HAHWMATENs WM JI0 MCTEUEHHUs CPOKa MperynpexacHus 00
yBoJIbHEHHH (CT. 40);

- ocTaBlieHHE 0€3 yBaXUTEJIbHOW MPUUYMHBI PabOThl paOOTHUKOM, 3a-
KJIFOYMBIIMM CPOYHBIN TPYJLOBOM JOTOBOP 10 UCTEYEHUS CpOKa JOTOBOPA;
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- CaMOBOJIbHBIM yXOJl paOOTHHKA B OTITYCK, CAMOBOJIbHOE HUCIOJIB30-
BAHUE JHEU OTryJsa U Jp.

BUHOBHOCTH B TPYJOBOM IIPaBE CBSI3BIBACTCSI C OTCYTCTBUEM YBaXKH-
TEJbHBIX MPUYUH, YBAXKUTEIbHOCTh IPUYMH OLIEHUBAET HaHUMaTeEb. [o-
Ka3pIBaHUE (pakTa HEBBIXOJA Ha PabOTy BO3JAraeTcsi Ha HAHUMATENs, TakK
KaK OH OCYILIECTBIISIET y4eT pab0o4yero BpeMEeHH, a HaJTuIle yBaKUTEIbHBIX
IPUYMH 00s3aH JOKa3bIBaTh pabOTHUK. OTCYTCTBUE HA paboyeM MecTe, HO
MPUCYTCTBUE HA TEPPUTOPUU HAHUMATEJIA, HE 00pa3yeT cocTaBa MporyJia.
s yBosbHeHUs Tpedyercs coomonars . 14 TK. Ilporyn sBnsercs rpy-
ObIM HapyIIEHUEM TPYAOBOU TUCIUIUIMHBI U TTOATOMY BO3MOXHO YBOJIb-
HEHUE 3a OJTHOKpATHOE ero coBepiieHue. Ecnu paboTHUK coBepIaeT AJu-
TeJIbHBIN TIporyn (2 Hemenw), TO PaOOTHUK YBOJBHSETCS TMOCICTHUM
paboyrM JTHEM JI0 COBEPILICHUSI MPOTyJIa.

[Ipu yBoibHEHUM paOOTHUKA 3a MPOTYJ TPYAOBOM OTHYCK yMEHbIIA-
€TCSI Ha KOJIMYECTBO AHEN nporyia, cT. 181 TK.

A63. 3 n. 7 cm. 42 — cocmosiHue anko201bH020, HAPKOMUYECKO20, MOK-
cuueckoeo onvaneHusl. 110 ToMy OCHOBaHHIO MOKHO YBOJIUTh PAOOTHHKA!

1) nosiBuBIIETOCS HA PAaOOTE B TAKOM COCTOSIHUU;

2)pacnuBaBIIErO CIIUPTHHIE HATTUTKH B pabodee Bpems;

3)pacnuBaBUIEr0 COUPTHBIE HAIUTKU HA TEPPUTOPUU HAHUMATEIIS;

YBOJIbHEHUE BO3MOXHO B JEHb COBEPIICHUS 3TOTO MPOCTYIKA, HE
HY>KHO yBeIOMJISTH mipodcoros3, cT. 46 TK. Jloka3zpiBaTh Takoe COCTOSIHUE
o0s3aH HaHuMarenb. g storo (cMm. m. 37 moctaHoBieHust Ilnenyma ot
29.03.2001) MOXkeT MPUMEHSATHCS MEAUIIMHCKOE 3aKJIIOUCHUE MEANYHKTA,
HaJM4Yue MEIUIIMHCKOTO 3aKJIF0YEHHUs] HAPKOJIOTHYECKOr0 UCTIaHcepa, Co-
CTaBJICHHE aKTa HaHUMAaTeJleM 3a MOAMUCHI0 Tpex cuzetenei. [lopsgok
YBOJIBHEHHUS U3JI0XkKeH B 1. 14 TK.

Ab3. 4 n. 7 cm. 42 — xuwenue umywecmea nanumamesn. CoBepiieHue
XUIIEHUS MOXET ObITh YCTAHOBJIEHO TOJBKO PEIICHHEM Cyaa WIHM MOoCTa-
HOBJICHHEM aJIMUHUCTPATUBHON KOMHCCUU. HaHWMaTenhb MOXET YBOJIUTH
pabOTHUKA B TEYEHHE OJIHOTO MECSIa CO JHS BCTYIUICHUS B 3aKOHHYIO CH-
Jy OpUroBopa cyja.

4. MHOX€ECTBO OCHOBaHUMW JJisI MPEKpalleHus TPYAOBOrO JI0roBOpa
AT BO3MOKHOCTH CTOpPOHaM BBIOpaTh MO KAaKOMY ITYHKTY pacToprarb
TpyZl0BOM noroBop. i ero pactop:keHuss He0OOXOAUMO BOJIEU3BSBICHUE
€ro CTOPOH JIMOO TPEThbUX JHUIl, KOTOPbIE UMEIOT MPABO BIUATH HA TPYO-
BOM J10roBOp. Eciiu nHUITMATOpP pacTOp:KeHUs: — paOOTHUK, TO OH, KakK mpa-
BWJIO, TIUIIET MUChbMEHHOE 3asBJICHUS, IJI€ TOMUMO HEOOXOJAUMBIX PEKBH-
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3UTOB YKa3bIBA€TCS Jl1aTa YBOJbHEHUS, MPUUMHA YBOJBbHEHUS U CChUIKA HA
cratpto TK. Eciiu nHMIIMaTOp — HaHUMAaTENb, TO OH oOparaeTcs B mpod-
COI03, B YBEJOMJICHUH YKa3bIBA€TCs, UTO PAOOTHUK OYJET YBOJIEH TaKOTO-
TO YUCJA, [0 TAKON-TO NPUYHUHE U T.N. ITO YBEIOMIICHHE OTIPABISETCS 3a
IIBE€ HEJENU 10 YBoJibHEHUs, 4. 1 cT. 46 TK. Ecnu nHMumaropom yBoJibHe-
HUS SBJSIIOTCS TPETHU JIMIIA, TO HAHUMATENIO JT0JKEH BbIIaBAThCs O(UIIN-
aNbHBIA JOKYMEHT, HA OCHOBE KOTOPOTO NPEKPAIIAETCS TPYIOBOW TOTO-
BOD:

1) moBecTka U3 BOGHKOMATa

2) crpaBKa O 3a4MCIICHHHM B BOEHHOE YUYEOHOE 3aBE/ICHUE

3) mpuroBop cyna

4) pernieHue cyJia 0 BOCCTAHOBJIICHHH Ha paboTe

5) dakt HapylieHUss HAHUMAaTelleM 3aKOHOJATENbCTBA O TPYIE, MO-
KET TOJITBEPKIAThCA CYAOM, Mpodcoro3oM uiu JlemapraMeHTOM roc. WH-
CHEKLINU TPYyAQ.

YBoabHEHHE ¢ pabOThl 0GOPMIISIETCS PUKA30M WIIM PACIIOPSHKEHUEM
HAaHUMATEJ U JOBOAMTCS 10 CBEJICHUS paOOTHHKA.

[IpuunHbl YBOJBHEHHS B TMpPUKA3€ U B TPYJOBOM KHHUKKE JIOJKHBI
BOCITPOM3BOJUTCS B CTPOTOM COOTBETCTBUU C (hopmynupoBkamu TK co
CCBUIKOM Ha COOTBETCTBYIOIMU NYHKT U ctaTbio TK. Hammpumep: Veoaumo
oyxeanmepa HMeanoea 3a necoomeemcmeue €20 3aHUMAeMOU 00X CHOCU
Oyxeanmepa 6cieocmeue cOCMoAHUA 300P08bsl, NPENnsImcmeyoue2o npo-
OoJicenuro oannou pabomst, n. 3 cm. 42 TK.

B npukase Takke yka3blBaeTCs JaTa YBOJbHEHUS, IO 00IIEMY MpaBU-
Jy JI€Hb YBOJIbHEHUS — 3TO MOCIEIHUI pabouuil IeHb, KOTOPBII pabOTHUK
paboTan 1 3a KOTOPBIN MOTYUYUIT 3apabOTHYIO TIaTy.

B nens yBonpHEHMs] HaHUMATeNlb 00sI3aH BBIAATh PAOOTHHUKY TPY.IO-
BYIO KHMXKKY U MPOU3BECTH C HUM OKOHYATENbHbIA pacueT. Ecniu HaHnMa-
T€JIb HApyIIAeT 3TO MPABUIIO, TO OH HECET OTBETCTBEHHOCTH MO CT. 78, 79
TK. Eciiu paOOTHUK B JIEHb YBOJIbHEHUSI HE SBUJICS 3a MOJYyYEHUEM TPYIO-
BOM KHIKKHM, TO Ha CIEAYIOIIMI JIeHb HEOOXOAUMO OTIPaBUTh 3aKa3HOE
IUCBMO C YBEJAOMJICHHEM C MPOCHOOW SBUTCS 3a MOJIYYEHHUEM TPYAOBOU
KHWKKH. JTO TUCbMO OCBOOOXK/Ia€T HAHUMATEJIS OT OTBETCTBEHHOCTH.

5. OrcTpanenue oT paboOThI — ITO MPUOCTAHOBIICHUE IEUCTBUS YCIIO-
BUW TPYAOBOTO JOTOBOpPA, T.€. pAOOTHUK JIMIIAETCS BO3MOKHOCTH BBITIOJ-
HSTh OOYCIIOBJICHHYIO JJOTOBOPOM TPYJIOBYIO (DYHKITHIO, PETIAMEHTHPYET-

cqa cT. 49 TK.
OtcTpaneHus: OT pabOThl UMEET MECTO KOTJla HaHUMAaTesb MO CBOEH
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WHUIIMATUBE WU MO0 YKa3aHUI0 KOMIIETEHTHBIX OPraHOB HE JIOMYCKaeT pa-
OOTHHMKA K paboTe, KaKk MPaBUJIO, 3a COBEPIICHHbIE pA0OTHUKOM BUHOBHBIE
JTEeUCTBUA. 3a BpeMsl OTCTpaHEHMs 3apaboTHas IUIaTa HE BHIIJIAYMBACTCH.
Hanumarens 00s3aH u31aTh Ipuka3 00 OTCTpaHEHUH, COCIABIINCH Ha CO-
OTBETCTBYIOIINH aKT. B mpukase 00s3aTeIbHO yKa3bIBa€TCs, B KAKOU JI€Hb
U C KaKOro BpeMeHU paboTHUK oTcTpaHeH. C IMpUKa30oM HYKHO O3HAKO-
MUTh paboTHHKA. Eciu cTpykTypHOE ToapasiefieHHe HaHUMaTeNlsl Haxo-
JTUTCS B JIPYrol MECTHOCTH, TO HaHUMATeJb MOXET YIOJIHOMOYHUThL Ha-
YyajJbHUKA CTPYKTYPHOTO TIOJpa3AciCHUs] IHChbMEHHBIM IPUKAa30M 00
OTCTpaHEHUHU pabOTHUKA OT pabOThI B CBOEM IOJIpa3eICHHH.
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Tema 10. Pabouee Bpemsi

1. TlonsiTie U HOpMHUPOBAHUE PAOOUETO BPEMEHU

2. Bugel pabouero BpeMEHHU: HEIMOJIHOE, COKpaIlEHHOE, HOYHOE,
CBEPXYpPOYHOE U JIp.

3. Pexxum paboyero BpeMeHU: OHSITHE, BUbL, OPSAOK YCTAHOBICHUS

4. Vicnonb3oBaHue U yueT paboyero BpeMeHH.

MeToanyeckne yKasaHus

1. M3yuenue TeMbl CIeAyeT HAUMHATH C OOIIUX MOJIOKEHUN 0 pado-
YeM BpPEMEHU: TIOHSATHE U MEePUObl, BKIIOYAEMbI€ B HET0, HOPMUPOBAHHUE,
npolielypa YCTaHOBIICHHUS, BUJIBI.

Pabouee BpeMsi — 3TO 4acTh KaJeHAAPHOIO BPEMEHHU, B TE€YEHUE KOTO-
poro pabOTHUK B COOTBETCTBHM C IMPaBWJIAMHU BHYTPEHHErO TPYAOBOIO
pacnopsjika, TpyJAOBbIM U KOJIJIEKTUBHBIM JIOTOBOPaMH 00513aH HAXOJUTHCSA
Ha paboueM MecCTe WM B JPYTrOM COTJIACOBAHHOM C HAaHWMATEJIEM MECTE U
UCITOJIHSITh CBOM TPYZOBBIE O0SI3aHHOCTH.

K paGodyemy oTHOCUTCS, TpEke BCETO, (PaKTUYECKH OTPabOTaHHOE
BpeMs, pabouee BpeMs WU BpeMsi pabOThl, BHIMOJIHEHHOE MO PaCIOpsIKe-
HUI0O HaHUMAaTeJsl CBEPX YCTAHOBIICHHOW HOPMBI (CBEpXypouHas padora,
paboTa B BBIXOJHBIC U MPA3THUYHBIE JHH), BpeMs, Korja paOboTHUK (ak-
TUYECKH HE pabOTaeT, HO B COOTBETCTBUU C TPYJOBBIM 3aKOHOJATEIbCT-
BOM 332 HUM COXpaHsieTcsi ero cpeuuit 3apabotok (ct. 135 TK, . 9).

IOpunnueckoe 3HaueHNE UMEET YCTAHOBICHHOE HAaHUMATeeM pado-
yee BpeMsi, KOTOPOE 3aKIH0YAETCS B CIEAYIOIIEM:

1. Hanumatenp ycTaHaBIUBaeT pabouee BpeMs KaxI0oMy paOOTHUKY
B [IBTP, B TpyaoBoM A0T0BOpE MM KOHTPAKTE KaKIOTO pabOTHUKA, MPHU-
YeM JJIsl BCErO KOJUIEKTHMBA MOTYT YCTAHABJIMBATHCS Pa3IMYHBIE MEPUOIbI
pabouero BpeMeHHU WIH PEXUMBI pad04Yero BpEMEHHU.

2. TonbKkO B yCTaHOBJEHHOE paboyee BpeMsi paOOTHUKU OOs3aHbI
UCITIOJIHATh CBOM TPYJIOBBIE OOS3aHHOCTH, @ HAHUMATENb O0S3aH OpraHu-
30BaTh Y4€T 3TOr0 pabo4yero BpEMEHHU.

3. TonbpKko B yCTaHOBJIEHHOE paboyee BpeMsi HAHUMATEIh MOXKET TIPU-
BJIEKaTh pabOTHUKA K AUCIMUILTHHAPHOE OTBETCTBEHHOCTH 32 HEUCIIOJIHEHUE
pabOTHUKAMU CBOMX TPYAOBBIX 00sI3aHHOCTEH, 1O OOIIIEMY IIPABHITY.

HopmupoBanue paboyero BpeMEHU — 3TO YCTAHOBJICHHE BEIWYUHBI
pabouero BpeMeHH (HOPMBI), KOTOPYHO HEOOXOIUMO OTpaboTaTh pabOTHHU-
Ky B T€UEHHE OINPEAECICHHOTO KaJeHAApHOIro Mepruoia — JIHs, HEeJEIu, Me-

63



csia, roga. Hopmuposanue padouero Bpemenu (ct. 110 TK) ocymecTsis-
€T HaHUMATEJNb, T.€. OH pacHpenesieT padoyee BpeMsl B TEUCHHUE KaJlCH-
JAPHOTO JIHS WA MHOTO MEPUOJIA C YUYETOM OrpaHUUYEHUM, TPEAyCMOTPEH-
HBIX  3aKOHOJATEJIbCTBOM W, HCXOAS U3  IIEJIeCO00pa3HOCTH U
O0COOEHHOCTEN TEXHOJIOTHYECKOTO mpoliecca. B 3akoHOmaTeNnbCcTBE yCTa-
HOBJICHA HeJelibHas HopMa pabouero BpemeHu — 40 yacoB, HaHWMATEIb
HOpMHpYET paboyee BpeMs B COOTBETCTBUU C HOpMaMHu pabOYero BpemMe-
Hu. Hopma — 3T0 ycTaHOBJIEHHAsI 3aKOHOJATEILCTBOM BEJIMYMHA pab0Yero
BPEMEHU, KOTOPYIO HEOOXOJIUMO OTpabOTaTh PaOOTHUKY B TEUCHHUE OMpe-
JIEJIEHHOT'O KaJIEHIApHOI0 MEePHUO/IaA.

PaznuuaroT ciemytomiye BUIbl HOpM paboyero BpeMeHHU:

- TIEpBUYHBIC, YCTaHABIMBAEMbI€ HETIOCPEJCTBEHHO 3aKOHOJATEIHCT-
BOM WJIH JOKaJIbHBIMU HOPMATHBHBIMU MPABOBBIMU aKTaMHU HAHUMATEJIS.
OT0 pabouuti Oenb — YCTAaHOBIIEHHAS] 3aKOHOM MPOJIOKUTENBHOCTD TPY/Ia
(4acoB W MHUHYT) B Tpejenax CyTOK; pabouas cmeHa — TPOJOIKUTEINb-
HOCTb PabOTHI B TEYEHUE CYTOK, KOTOpasi peryjIupyeTcsi HaHUMAaTelIeM CO-
BMECTHO C MPO(COI030M MyTEM YTBEPKJCHHS pACIUCaHUS WIN Tpaduka
paboThI; pabouas Hedens — MPOAOKUTEIBHOCTh pabOThHl B TEUCHHUE Ka-
JICHAAPHOW HEJICIIN.

- MMPOU3BOJIHBIE OT MEPBUYHBIX (pacueTHbIE) — paboUunil Mecsll, KBap-
Taj, TOJl — HOpPMa YacoB Ha MPOTsHKEHUE KaJICHIApHOIO Mecslia, KBapTaia,
roja.

- IICHTPAJIM30BaHHBIE U JIOKAJIbHBIC.

- TIOJIHASI ¥ COKpalleHHasl.

- HOpMaJIbHAsl U HETIOJIHAS.

HopMma mMoxeT u3mepsTbesi KakuM-JIHOO YCIIOBHEM, & HE BPEMEHEM:
Ha BpeMsi YOOpPKH ypoxkasi, MOCAIKH CEIbCKOXO3UCTBEHHBIX KYJIbTYp U
T.1. JlJ1s 3TOro CyiecTByeT MpOU3BOJACTBEHHBIN KaJ€HIaphb.

2. Cnenyet u3y4yuTh BUJIbI pad0OYEro BPEMEHHU:

- HOpMaJIbHOE;

- IOJTHOE U COKPAILEHHOE;

- HEMOJIHOE — 3TO padouee BpeMs, MPOJOJIKUTEIBHOCTh KOTOPOTO
MEHBIIIEe, YeM HOPMAJIbHOE WIIM COKpaIIeHHOE pabouee Bpems;

- CBEpXYpPOYHOE — ATO paboyee BpeMs MO BBHIMOIHEHUIO PaOOTHI, MPO-
U3BOJIUMON pabOTHUKOM IO MPEIIOKEHUIO, PACTIOPSKEHUIO WIH C BeJloMa
HAHUMATeNA 3a MpelielaMyd yCTaHOBJICHHOW MPOJOJIKUTEILHOCTH padoye-
ro BpEMEHH, a TaKKe padoTa CBepX HOPMAIBHOTO YHMCJIa YaCOB 32 YUETHBIN
NEPHUOI;
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- HOYHOE;
- IPeANnpPa3THUYHOE;
- paboTa B BBIXOJIHBIE U MPa3AHUYHBIC THHU.

Pabouee Bpems genurtcs Ha:

. Hopmanvuyto npodonoicumensbHocms: MOJIHAST U COKPAIICHHAS.
CokpaleHHOe pabouee BpeMsi, HECMOTps Ha HEIOPabOTKY 4acoB, IPU3HA-
€TCSl HOPMAJIbHBIM U PAOOTHUKH B 3apaO0OTHOM IJIaTe HE TEPSIOT.

. HenonHyo npooKUTENBHOCTh — OIUIauuBaeTcs 3a dhakTuye-
CKH OTpabOTaHHOE BpeMs.

Hopmupyst pabouee BpeMs, HAaHUMATENb 00s3aH YUYUTHIBATh T€ OTpa-
HUYEHUA, KOTOpbIE npeaycMoTpensl B TK 11 OTAEnbHBIX KaTeropui pa-
6oTHukoB (ct. 113-115).

Cokpawennoe u HenonHoe pabouee 6pems OTIMYAIOTCS MO ABYM OC-
HOBHBIM acCIEeKTaM:

1. Tlo mopsinky ycTaHOBJIEHHMS, T.€. COKpaTUTh paboyee BpeMmsi Ha-
HUMATENb 00513aH TeM KaTeropusM paOOTHUKOB, KOTOPBIE ITPEAYCMOTPEHBI
B TPYJOBOM 3aKOHOJATEIbCTBE (TeJarornueckue pabOTHUKH), a YCTaHO-
BUTh HEMOJIHOE pabouee BpeMsi HAHMMATENIb UMEET MPaBo, 32 UCKITIOUYCHHU-
em ct. 289 TK.

2. Ilo omare Tpyaa: COKpPaIIEHHOE BPEMS OILIAYMBAETCS TAKKE KAK
U TIOJIHOE, a HEMOJIHOE — MPOMOPIIMOHATIEHO OTPA0OOTAHHOMY BPEMEHH.

Pabouee Bpemst cokparaercst Juisi TeX KaTeropuii, KOTopble MpeycMOT-
penbl B ¢T. 113-114 TK. PaboTHrKamM-uHBaIMIaM pabodyee BpeMsl yCTaHABIIH-
BAETCsl HA OCHOBAHUU TPOTpaMMbl MEIUIIMHCKON peaOMIUTallui UHBAINIA, B
KOTOPOM MOXET YKa3bIBaThCS TAKKE U HEMOIHOE paboyee Bpemsl (€Ciiu He yKa-
3aHO, TO CT. 114 TK — ycTaHaBIMBaeTCsi COKpAIEHHOE).

Henonnoe pabouee spems perymupyertcs cr. 118 TK u . 22 TK, yc-
TaHABJIMBAETCS IPUKA30M HAaHUMATENS KaK MPpHU IIpreMe Ha paboTy, TaK U B
npoiiecce paboTel. B mpukaze o0si3aTeIbHO HAaHUMATENb YCTAHABIMBAET
qyachl paboOThl: «paspewums HenonHoe paboyee spems 0,5 cmasku ¢ pe-
aorcumom pabomsi ¢ 9.00 oo 13. 00». UHUIIMATOPOM B YCTAHOBJIEHUU MOTYT
ObITh 00€ CTOpOHBI. PaOOTHUK MOMAET 3asBJICHHE, & HAHUMATEIb JI0JIKEH
cobmoaats ctT. 32 TK, T.k. 3T0 U3BMEHEHHE CYIIECTBEHHBIX YCIOBUMN TPYa.

Buapl HemomHOro pabodero BpeMeHu:

1) "HemomHBIM pabouwmii nenb: 0, 25 craBkm; 0, 5 cTaBKH; ¢ COKpallle-
HUEM KOJIMYECTBA YaCOB;

2) HemosiHas paboyas HeAeNsl C JIONMOJHUTEIbHBIMU BBIXOJIHBIMU
TTHSIMH,

3) coueTaHue HEMOIHOTO paboYero AHs U HETIOIHOM padouel Heaenu.
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Nuunmatopom ceepxypouno2o paboue2o epemenu SBISETCS HAHUMA-
TeJIh, MOCKOJBKY TMepepaboTaHHOE BpeMs JOHKHO KOMIIEHCHPOBATHCA.
Pernamentupyercs ct. 119-122 TK.

CeepxypouHas paboTa — 3T0 paboTa, BBIIOIHSAEMAs CBEPX YCTAHOBJICH-
HOW HOpMBI pabodero BpemeHH. HaHumarenb MOXKET pa3peliuTh CBEpPXypou-
HYIO paboTy Tpemsl Iy TSIMU:

1) mo pacnopssKeHHIO HaHUMATENd, T. €. IPU HATUYUKU MTUChbMEHHOTO
IpUKa3a Wik PacropsoKeHHs, B KOTOPOM yiKe JOJKHA MPeayCMaTPHBATHCS
KOMITCHCAIIHS;

2) MO MpEeIOKEHHUIO, T. €. MICAMEHHOTO MPHKa3a HET, €CTh YCTHOE
peII0KEHUE;

3) ¢ BemoMa HaHMMATENsd — HAHUMATENb PACIIOPSHKEHUS] HE JaBall HE
MMCbMEHHOTO HE YCTHOT'O, HO 3HAJI O CBEPXYPOUYHOM paboTe U HE 3anpeTu ee.

CepxypouHas paboTa UMEET MECTO TOJBKO JIJIsi pabouuX, a sl py-
KOBOJUTEJICH, CIIEIHMAIINCTOB W CIIYXaIlluX — 3TO HEHOPMHUPOBAHHBIN pa-
O00unii 1eHb, KOTOPHIN HE OIUIAYUBACTCS M HE KOMIICHCHPYETCS.

CokpaweHue paboueco 8pemeHUu 8 Npeonpa’OHUYHBlU OeHb, yCTa-
HABJIMBAETCS TeM pabOTHUKAM, KOTOPBIM pabodee BpeMs He COKPAIIEHO 10
JIPYTUM OCHOBAaHMSIM; COKpaiiaercs pabodyuii [eHb HEMOCPEICTBEHHO
NpEeAUIECTBYONIUI MTpa3aHuYHOMY, cT. 116 TK.

Hounoe epems perynupyercs ct. 117 TK.

Henopmuposanuwiii pabouuti 0ewb — 3T0 0COOBIN BUA pabouero Bpe-
MEHHU W PEXUM PabOTHI, CYIITHOCTh KOTOPOTO COCTOWT B TOM, YTO padoT-
HUK, TTOJYUHSSCH OOLIEMY PEXUMY pabOThl OpraHU3ALMHN, MOXKET 3aep-
KUBAaThCS Ha paboTe JJIsi BBHITIOJHEHHS CBOMX TPYIOBBIX OO0S3aHHOCTEH
CBEpX HOpPMBI pabouero BPEMEHM WIIM BBI3bIBATHCS Ha paboTy B Ooliee
paHHee BpeMmsi, YeM MPEeayCMOTPEHO MpaBUJIaMU BHYTPEHHETO TPYAOBOTO
pacrnopsinka, ct. 118.1 TK. IIpu HeHOpMUpOBaHHOM paboueM JHE padoT-
HUKH (KaK MpaBUjIO, PYKOBOJIUTEIH, CIEIUATUCTHI U CIy’KalllKe) Mo yKa-
3aHHWIO0 HAaHUMATEJIS WIIH 10 COOCTBEHHOW WHHUIIMATHBE BBITIOTHSIOT padoTy
CBEPX YCTAHOBJICHHON HOPMBI pabodero BpeMeHH, IpUIeM Kak 10 paboTHI,
Tak U 1nociie padbotel. I[lepepaboTaHHOE BpeMsl CBEpPXYPOUHBIM HE IPU3HA-
eTCsl, He KOMIICHCUPYETCs, HO HAaHUMAaTellb UMEeT MPaBO B KOJUIEKTUBHOM
JIOTOBOPE YCTAHOBUTH TAKUM PAOOTHHKAM JOTIOJHUTEIBHBIN OTITYCK TIO CT.
158 TK. IIpobrema ajis HEHOPMUPOBAHHOTO paboyero AHS — 3TO HEBO3-
MO>XHOCTb y4eTa nepepadoTaHHOTO BPEMEHH.

Oco0eHHOCTH HEHOPMUPOBAHHOTO PabOYero BpEMEHH:

1) paGoTHUKHM MOTYT nepepadaTbiBaTh pabouee BpeMs TOIbKO B yC-
TaHOBJIEHHBIE pabovme JHU, €CIIM TaKOH PaOOTHUK MpHUBJIEKaeTCsS K padoTe
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B BBIXOJHBIC WJIM MpPa3HUYHbIC THU, TO OHU JOJKHBI OBITH KOMIIEHCHUPO-
BaHbI HA OOIIUX OCHOBAHMUSIX.

2) noctanoBiennem CoBera MunuctpoB ot 24 sHBaps 2008 .
No 100 ycraHOBIEH TepedyeHb, KOMY MPEAOCTABIAETCS JIONOJIHUTEIbHBIN
OTITYCK 32 HEHOPMUPOBAHHBIN pabOUMil IEeHb M KaKOH MPOI0KUTEITHBHOCTH.

3) mocrtaHoBieHneM MunucrepctBa Tpyaa ot 10 mexabps 2007 r.
Ne 1695 ycranoBneHbl KaTeropu pabOTHUKOB, KOTOPHIM HE YCTaHABIIUBa-
€TCsl HEHOPMHUPOBAHHBIN PaOOYUil JEHb.

3. Pexxum pabodero BpeMEHU — 3TO JICHCTBYIONIUMN y HAaHUMATEJs
MOPSIIOK pacIpeAesieHUs] HOPMbI MPOJOJKUTEILHOCTH pab0ovyero BpeMeHu
Y BPEMEHH OTJbIXA HA MPOTSHKEHUH KAICHAAPHBIX CYTOK, HEIEIM U UHOTO
KaJleHgapHoro nepuoga. HaszHaueHue pexxuma 3akioyaeTcs B TOM, YTO
HAaHMMATelb YCTAaHABIMBAET BPEMsl Havalla 1 OKOHYaHUs paboThl, 00€IeH-
HBIN U JpYyTU€ NEPEPHIBBI, MOPSIO0K YepeaoBaHUs PAOOTHUKOB M0 CMEHAM,
YCTAHABJIMBAET BBIXOAHBIC JTHU, YTO SIBJISIETCS HEOOXOJIUMBIM YCIOBHUEM
JUISL BBIMIOJIHEHUS COBMECTHOrO Tpyaa. lns koisiekTuBa paOOTHUKOB Ha-
HUMATEIh MOXKET YCTaHABIMBATh Pa3HbIE PEKUMBI U COUETATh B ceOe JBa
pexuma.

Pexxum pabouero BpeMeHH KOHKPETHOTO pa0OTHUKA OCHOBBIBAETCS HA
pexuMe paboThl OpraHU3alii ¢ Y4eTOM 0COOCHHOCTEH MPOU3BOJACTBEHHO-
ro mpoiiecca U TpeOOBaHMM 3aKOHOAATENbCTBA, OH OTPAXKAETCS B TPYIO-
BOM JIOTOBOpPE WJIM KOHTpakTe. PexxuM pabouero BpeMEHM 3aKperuisiercs
takke B [IBTP B rmaBe «pabouee BpeMs M €ro HUCIOJIb30BaHUEY, a TAKKE B
rpaduke cMeHHOCTU. OTAENbHBIE PEKUMbI MOTYT BBOJUTHCS MO MPUKA3Y
HaHUMAaTEJIS.

N3menenue pexxnMa pabovyero BpeMEeHH SIBIIAETCS U3MEHEHUEM CYIIe-
CTBEHHBIX YCJIOBUH Tpyaa U HeoOxoaumo coomoaats cT. 32 TK.

PexxrmMbl paboyero BpeMeHHu JIesTCs Ha:

l)cTangapTHble: MATUAHEBHAS U IIECTUIHEBHAs pabodasi HeNess, CT.
123, 124;

2)HecTaHIapTHBIC: BCE OCTajbHbIE, CT. 125-131.

Cmennvlti pedxcum pabomsl UMEET MECTO, €CIM B OpPraHU3allHd Ha
MPOTSDKEHUH CYTOK paboTa OpraHu3yeTcsi B IB€ WU OoJiee CMEeHHI, cT. 125.
Takol pexxuM peryaupyercs B JIOKATIbHOM MOPsAKE Tpa@uKOM CMEHHOCTH.
I'padux cmenHoctu odopmisieTcs HaHUMATelIeM IO COTJIACOBAHUIO C
podCcor030M U TIOBOAUTCS 10 CBeJeHUs paboTHHKA 3a 1 mecsl A0 BBee-
HUS €ro B JieicTBUE. B HeM ykasbIBaeTcs, Kakue paOOTHUKH pabOTaloT B
KaKyl0 CMEHY, BpeMsl Hauajla U OKOHYAaHUs CMEHbI, Hayajla U OKOHYAHUS
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00€/ICHHBIX TEPEPHIBOB, €CJIU OHU €CTh, BBIXOJIHbIC JHU, YepEIOBaHUE pa-
OOTHHUKOB IO CMEHAM (YepeIytOTCS paBHOMEPHO Yepe3 HEJIEII0 MOCTE BhI-
XOJIHOTO JHs). 3alpeniaercsl mpuBiieueHre paboTHUKA K paboTe JBE cMme-
Hel oapsa. [Ipu odbopmiennn rpaduka HaHUMATEIh TOJDKEH YUWUTHIBATH
Oamanc pabouero BpeMeHHM M BpeMeHH oThbixa. OH 3aKitodaeTcss B Clie-
JYIOIIEM: OTJIbIX MOCJE CMEHBI JOJIKEH ObITh HE MEHEee JABOMHOM Mpoao-
KUTEIBHOCTH TPEANIECTBYIONIEH CMEHBI 3a BBIYETOM OOEIEHHOIr0 Tepe-
peiBa. Eciu Takoil GanmaHc coOirofaTh HE yJaercs, TO mepepaboTaHHOE
BpeMs JTOJDKHO CyMMHUPOBATHCS W MPEAOCTABISITHCS PaOOTHUKAM B BHJIC
oTryJa, T.e. BpeMeHu oTApixa. C 2008 r. 3aKkOHOIaTeNh YCTAHOBWII MaKCH-
MaJbHYIO TPOJOJDKATEIFHOCT, CMEHBI B 12 4acoB, HO B COOTBETCTBUU C
noctaHoBiieHneM CoBeta MunuctpoB oT 25 siuBapst 2008 r. Ne 104 nns
OTEJIbHBIX KaTeropuii pabOTHUKOB MPOAOKUTEIBHOCTh CMEHBI MOKET
ObITh cBbIIE 12 yacoB. MI3MeHeHune rpaduka CMEHHOCTH BO3MOXHO B JIO-
KJIBHOM MOPSJIKE C YBEJIOMIICHUEM HayalbHUKA CTPYKTYPHOTO MOJIpasjie-
nenusi. CMeHa MOXeT ObITh JIHEBHOM, BeuepHer u HO4yHOU. Eciau Gosee
50% paboyero BpeMeHU NPUXOAUTCSI Ha HOYHOE BpEMsi, TO BCS CMEHa MpH-
3HaeTCsd HOYHOW W JnorauuBaeTcs He MeHee 20% uacoBoil TapudHoit
ctaBku cT. 70.

Cymmuposaruwiii yuem pabouezo epemeru, cT. 126. Jljist HEro xapax-
TEPHO TO, YTO YCTAHOBJIEHHAS HOPMa MPOJOJLKUTEILHOCTH paboyero JHs
WIN HEJENH BBIMOJHAETCS B CPEAHEM 32 YCTAHOBIICHHBIM YUYETHBIM MepU-
0], KOTOPBII MOXET ObITh OJMH MECSI], KBapTay, roj, HO He OoJjiee Wiu
WHOM MEpPUOo/i, B TEUCHUE KOTOPOTO PAOOTHUKH JOJDKHBI OTpaboTaTh HOP-
My pabouero BpemeHu. [IpuueM B T€U€HHE 3TOr0 YYETHOIrO MEepHUojia HOP-
Ma pabouero JHS MOXXET ObITh Oobllle WK MeHbIle 8 4. Ho rimaBHoe OT-
pabotathb HOpMY pabo4yero BpeMEHH B Te€UeHHUE IToro mnepuoma. Hopma
pabouero BpeMEHH, MPEBBIIAIONIAS HOPMY YUYETHOTO MEpPHOJIa, SBISETCS
CBEPXYPOUHBIM BPEMEHEM M TMOJJICKHUT KOMIICHCAIIMM B COOTBETCTBUU C
3aKOHOJATEIHCTBOM.

CyMMHpOBaHHBIN y4€T BBOJUTCS 1O IBYM OCHOBHBIM MPUYHNHAM:

1) Ha HempephIBHO ACHCTBYIONIMX MPOU3BOACTBAX, T.€., KOrJa MO
NpUYMHAM TEXHOJIOTUYECKOTO XapakTepa Ju00 HEeOOXOIMMOCTH Hempe-
PBIBHOTO 00CITY>XKMBaHHUS HaceJIeHUs paboTa OpraHu3yeTcsi O3 rnepephiBa.

2) HEBO3MOXKHOCTb WJIM HEIeIeco00pa3HOCTh yCTaHABIUBATH €XKEHE-
JeIbHBIE UITW €KETHEBHBIN yUeT MPOI0KUTEIbHOCTA paboyero BpeMeHH.

Pazoenenue pabouezo ons na wacmu, ct. 127. Ilo obmemy mpaBmity
HOpMa MPOJOKUTENIBHOCTA €XKEAHEBHON padOThl AOJAKHA OBITH OTpado-
TaHa B TeYEHHE pabodero JHS WM CMEHBI C OJTHUM MEPEPHIBOM IS OT/IbI-
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Xa U TIUTaHMs, HE TIPEBBIIAIONIEM JIBYX YacoB. [Ipu paznenenun pabouero
JTHSL MOKET YCTAHABJIUBATHCS OJIUH MEPEPHIB MPOJOJLKUTEIBLHOCTRIO OoJiee
JIBYX 4acOB M JO YETHIPEX 4YacoB JIMOO pabo4uil JIEHb MOXKET JETUThCS
JIBYMS WU O0Jiee IepepbIBaMH.

JIBa OCHOBHBIX YCJIOBHSI, ITPU KOTOPBIX MOXKET BBOJUTHCS] TAKOW PEKUM:

1) ocoOblil xapakTep Tpyaa, T.e. clienuduKa MPOU3BOJICTBA BBHIMOJ-
HsieMOW paboThl, KOTOpask UCKIIIOYAET WK JeIaeT SKOHOMUYECKH Helee-
COOOpa3HbIM CTaHJAPTHBIN PEXKUM PabOUETro JTHS.

2) mpu NpoU3BOACTBE PadOT, HHTEHCUBHOCTh KOTOPBHIX HEOJIMHAKOBA
B T€UEHHE pabOYEro JHs UIU CMEHBI.

Y CTaHOBJIEHUE TAKOTO PEXMMA OCYILECTBISETCS MO COTJIACOBAHUIO C
npodcoro3oM, puiYeM BO3MOXKHO peryaupoBanue kak B [IBTP, Tak u B
npukase Hanumatens. [lpu pasznenenun paOodero JHA AOJKHBI COOIIO-
JaThCs TpeOOBaHUS:

1) mpoAoKUTENIBHOCTh pab0Yero BpeMEeHHU B KaXXJ0M yacTu paboue-
ro JHS JOJKHA HE MPEBBINIATh YCTAHOBJICHHON MPOJOJDKUTEIHLHOCTH €XKe-
JTHEBHOU pabOThI, KOTOPasi MOXKET MPEyCMaTPUBATLCI U TpapKOM CMEH-
HOCTH, a TAaK)KE OBITh MOJIHOW UJTA COKPAIICHHOM.

2) mepepbiB B TeUeHUE pab0OYero JHS ABISIETCS BPEMEHEM OT/IbIXa U B
pabouee BpeMs HE BKITIOUAETCH.

l'ubkoe pabouee epems, ct. 128-131. Ilpu rubkom pexume sl OT-
NENbHBIX PAOOTHUKOB WM KOJUIEKTHMBA JOMYCKAETCS B OMNPEENECHHBIX
npejenax caMOoperyJMpoBaHUE Hadaia, OKOHYAHMs, OOIIEH MpPO0JIKU-
TEIbHOCTH padouero AHs. [Ipu 3TOM ycTaHaBIMBaeTCA YYETHBIN MEpUOJ,
KOTOPBIN MOXET OBITh TPEX BHUJIOB:

»Pabounii 1eHb, T. €. pAOOTHUKHU B T€UCHHUE JHS OTpadaThIBAIOT HOP-
My pabouero BpemeHu (8 4), a BpeMs Hadajia 1 OKOHYaHUSI pabOThl MOXKET
PEryJIMPOBATHCA.

»Pabouas Henens, rje oTpadaThiBacTCs HOpMa pabo4Yero BpEMEHH 3a
HEJIEINIO, a IHEBHAsA OTPa0OTKA YaCOB HEOOs13aTelNbHA.

= Pabounii MmecHil.

[TapameTpbl THOKOTO peXrMMa pabOYero BpeMEHHU:

1) ¢ukcupoBanHoe padbouee Bpems, T. €. YETKO YCTaHABIMBAETCS
HOpMa paboYero BpEMEHH, B TEUCHHE KOTOPOro, paOOTHUK 00s3aH Haxo-
JUTCSL Ha pabodyeM MECTEe W HCIOIHATh CBOU TPYAOBBIe 00si3aHHOCTH. [lo
(UKCUPOBAaHHOMY BPEMEHH OCYIIECTBIISIETCS YUET pabouero BpeMeHHU.

2) mepeMeHHOe pabouee BpeMsi — KOTOPOE MOXKET CaMOpPEeryHpo-
BaThCsl paOOTHUKOM WJIM KOJUIEKTUBOM. [Ipu Takom pexume paboThl mepe-
PBIB ISl OT/IBIXA U TIUTAHUSI COXPAHSIETCS.
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Baxmoeuviti memoo opeanuzayuu pabomsr — 310 0cobass popma opra-
HU3alMU pabOThl, OCHOBAaHHAsI HA UCIIOJIb30BAHUM TPYJIOBBIX PECYPCOB BHE
MeCTa MX MOCTOSHHOTO XHUTEIbCTBA, IPU YCIOBUHU, YTO HE MOXKET OBITh
00ecIeueHo eXeTHEBHOE BO3BpAIllCHHE paO0OTHUKA K MECTY MOCTOSHHOTO
npokuBaHus. TakoW pexuM MPUMEHSETCS Ha MPEANpUITHSIX HEDTIHOH,
JIECHOM, Ta30BOM MPOMBIIUIEHHOCTH, Ha TPAHCIOPTE, B CTPOUTEILCTBE.
BBoautcst mo pelnieHri0o HaHUMATeNsl MO0 COTJIACOBAHUIO C MPOQPCO30M.
Paborta opranusyercs mo cnenuagibHOMY rpaduky, MepuoOIUYECKH BbIE3-
YKAIOIIUM Ha BaXTy CMEHHBIM IepcoHalioM. Pabouee Bpemsi opranusyercs
0 MECTY HaxXxOoXJeHusi oO0bekTa. [locine oxkoHuaHHs CMEHBI pabOTHHUKAM
MPEAOCTABIISAECTCS MEX BAaXTOBBIM OTABIX MO MECTY IMOCTOSHHOTO IPOXKH-
BaHMsI PaBHBIM MPOJOKUTEILHOCTH pabodyero BpeMeHu Ha BaxTe. B rpa-
¢uKe ykas3bIBaeTCs MPOJOJLKUTEIBLHOCTh paboyero BpeMEHH, MPOIOJIKHU-
TEJIBHOCTh €XKeTHEeBHOW paboThl (1o 10 4.) Oe3 BbIXOHHBIX AHEH. B
rpaduke HE yKa3bIBA€TCsl BpeMsl JOCTABKH JJIsl BHIMOJHEHUST paOoThl. ['pa-
buk perynupyercs B JIOKaIbHOM Topsiake. K Takum paboram HE MOTYT
MPUBJICKATHCS:

v HecoBeprieHHOIETHHE.

v bepeMeHHbBIC JKCHIIUHEI.

v Kenmumnel, UMerOIHe AeTER 10 3-X JIET.

v  lHBanmupl TOJIBKO C WX COTJIACHSI M €CJIM 3TO HE MPOTHBOPEUUT
nporpaMmme MeIUIIMHCKON peaOuInTaluy HHBANIA.

CryneHTaMm HEOOXOJIUMO BBISICHUTH NMPUYUHY TOSIBICHUS OCOOEHHO-
CTE! MPaBOBOTO PETyJIUPOBAHUsI pabOUero BpeMeEHH, JJis 4ero Tpedyercs
MOBTOPUTH COJEPKAHUE OJTHOTO M3 MPUHIIUIIOB TPYJOBOIO MpaBa — €JIUH-
CTBO U JuddepeHnmanus npaBoBOro peryinupoBaHus TpyAa. Y Ka3aHHbIC
OCOOEHHOCTH OCHOBaHBI Ha JNEUCTBYIONIUX CHEIHATbHBIX HOpPMaX, KOTO-
pbI€ IPUHATHI B OTPACIISAX TPAHCIIOPTA U CBSI3H.

Jl1st noHrMaHusi 0cCOOCHHOCTEN paboUuero BpeMeHH CIIeTyeT U3YUUTh:

a) B 4eM MPOsIBIsieTCs crenuduka BpEMEHH Havyajla U OKOHYAaHUs pa-
O0ouero BpeMeHH U 00€JICHHBIX MEPEPHIBOB;

0) Kakue epuobl BKIIIOYAIOTCS B pabouee Bpemsi;

B) KaKue€ peKUMbl paboyero BpEMEHHU MPUMEHSIOTCSI B BbIIIICHA3BaH-
HBIX OTPaCIsX;

I') KaK OCYIIIECTBIISIETCS yueT paboyero BpeMeHH;

1) B Ye€M MPOSBIIAIOTCS OCOOEHHOCTH PabO4Yero BpeMEHU OTACIIbHBIX
Kareropuii pabOTHUKOB, HANMpPUMEP, JIOKOMOTHUBHBIX M KOHJIYKTOPCKHX
Opuraji, BOCHU3UPOBAHHOM OXpaHbI U Jp.
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4. Hanumartens 00si3aH OpraHU30BaTh y4ueT pabodyero BpeMeHH, (PakTH-
YeCKH OTPa0OTAaHHOTO KaKIABIM PAaOOTHHUKOM. YUETy IMOMJICKUT BCE BPEMS
paboTHI: THEBHOE, BEYEepHEE, HOYHBIC YaChl, 9achl PabOTHl CBEPXYPOYHO, B
BBIXOJIHBIC W TIPA3IHUYHBIC THU U T.J. YUeT paboyero BpeMEeH!U MOXKET OBbITh
©KETHEBHBIM, €KCHEICIbHBIM U CYMMHUpPOBaHHBIM. HeoOXoammo paccMoT-
PETH YCIIOBHSI, TIPA KOTOPBIX MMPUMEHSIETCS TOT WM MHOW BHJ] ydeTa pabodero
BpeMeHu. Hanumarenb 00si3aH y4uThIBaTH pabouee BpeMs B TaOelne ydera
paboyero BpeMeHu, KOTOpbIi opopmitsieTcs 3a MECHIIL.

Hcnonb3oBanne u y4eT paboyero BpeMEHU peryiupyercs cr. 132-
133TK, nocranoBieHueM MUHHCTEPCTBA TPY/la U COIL. 3aIIUTHI OT 25 UIO-
Hs 2001 1. Ne 75 «IlpaBuia niiaHupoBaHUS U yueTa pabodyero BpeMEHHU pa-
OOTHHKA B CBSI3U C IEPEHOCOM OTACIIBHBIX PAO0UNX THEW».

HopmaTtuBHBIE IpaBOBbIE AKTHI U JIUTEPATYPA

1. O xkareropusx paOOTHHUKOB, KOTOPHIM HE YCTAaHABJIMBAETCS HeE-
HOPMHPOBAHHBIA paboumii JleHb : moctaHoBieHne CoBeta MHHHCTPOB
Pecn. benapycs, 10 gek. 2007 r., Ne 1695 // Hau. peecTp npaBoBBIX aKTOB
Pecn. benapyce. —2007. — Ne 301. — 5/26339.

2. O IpOoJOJKUTETBHOCTH CMEHBI CBBIIIE 12 4acoB Jisi OTAEIbHBIX
KaTeropuii paboTHUKOB : moctaHoBiaeHue Coera MunuctpoB Pecn. bena-
pych, 25 suB. 2008 1., No 104 (¢ u3Mm. u nom.) // Hai. npaBoBoit UuTepHeT-
noptan Pecn. benapych. — 2013. — Ne 5/38076.

3. OCHOBHBIE TIOJIOKEHHSI O BAXTOBOM METOJIE OpraHu3ainu padoT B
Pecnyonuke benapych [DneKTpoHHBIN pecypc]: yTB. moctaHoBieHue [ o-
cyzapcTBeHHOro komurera Pecr. bemapyce mo Tpyay ¥ COLMAIbHOW 3a-
nmTe HaceneHus, 29 mast 1992 r., Ne 29 // Koncynbrant [lntoc : benapycs.
Texnomorust 3000 [Dnextponnbiii pecypc] / OO0 «¥OpCnextp», Hai.
ueHTp npasoBoit uupopm. Pecn. benapycs. — Munck, 2015.

4. I'peuenkoB, A. A. Pabouee BpeMmst u Bpems otnbixa / A. A. I'pe-
yeHKoB. — MuHck: Peructp, 2008. — 105 c.

5. T'eiiy, K. B. HopmupoBanue u perfiaMeHT (pexumMbl) pabodyero Bpeme-
HU: yue0.-metoz. nocodun / Y. B. T'eii. — M.: [leno u cepsuc, 2002. — 204 c.

6. Kpupoit, B. 1. PaGouee Bpemss / B. U. Kpusoii. — ['omens:
E. A. KoBanéna, 2008. — 416 c.

7. OctpoBckuit, JI. S1. Pabouee Bpemst: 10pul. KOMMEHTapUid B BOIIPOCAX U
otBerax / JI. 5. OctpoBckuit. — Munck: bendusnecnpece, 1998. — 80 c.

8. OctpoBckuit, JI. 5. HeHopMupoBaHHbIA pabounii I1€Hb: OHSTHE,
ctepa nevictBus, perynuposanue / JI. S. OctpoBckuii / OTaen kaapoB. —
2002. — Ne 1. - C. 24-28.

9. Cuurupena, . O. Pabouee Bpemsi U BpeMs OT/bIXa: y4eO.-paKT.
nocobue / M. O. Caurupesa. — M.: IIpocnext, 2000. — 160 c.
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Tema 11. Bpems oTabixa

1. IloHsiTHE ¥ BUIBI BDEMEHM OTJbIXA.

2. IlonsiTie ¥ BUIbI OTIYCKOB, MOPSAO0K MPEAOCTABICHUS, TTPOIOJIKH-
TEJIbHOCTh, IEPEHOC TPYJIOBOTIO OTITYCKa, €r0 3aMEHa JICHE)KHOW KOMIICH-
carmeiu.

MeTtoauyeckue yKasaHus

1. I3yyeHue Tembl cieAyeT HAYMHATH C MOHSITUS BPEMEHH OT/bIXA,
KOTOPBIM SIBIISIETCA BPEMs, B TEUEHHE KOTOPOTO PabOTHUK OCBOOOKIAETCA
OT BBITIOJIHEHUSI CBOMX TPYJAOBBIX OOS3aHHOCTEM M MOXKET HCIOJb30BaTh
€ro M0 CBOEMY YCMOTPEHHUIO.

TpynoBoiil Ko€KC U MHBIE aKThl 3aKOHOJIATEILCTBA MPETyCMATPUBAIOT
JIBa CIOCO0a peryupoBaHus MPOJOJDKUTEIIBHOCTH BPEMEHH OTAbIXA: KOC-
BEHHBIN U IPSIMON.

KocBeHHBIN cTOCOO COCTOUT B 3aKOHOJIATEIbHOM OTPAaHUYEHUM IIPO-
JOJDKUTENBHOCTH paboyero BpeMeHHU, a IpsiMOM — B 3aKOHOJIATEIIbHOM 3a-
KpPEIUICHUU KOHKPETHBIX BUJOB BPEMEHU OTAbIXA.

OCHOBHBIMU BHJIAMU BPEMEHU OTAbIXA SABISIOTCS:

- TIepEPHIBBI B TEUEHUE pabOUero JHS — 3TO MEPEPHIBBI ISl OTAbIXA U
MUTaHUS, a TAKXKE JOMOJHUTEIbHBIE CIEIUAIbHbIE TIEPEPHIBBI HA OTHEINb-
HBIX BHJIax paloT;

- ©XKEIHEBHBIA OTABIX — ATO BpeMs I OTAbIXa B TEPUOJ MEXKITY
OKOHYaHHEM pabouero JiHs (paboueil CMEHbI) M HayajoM CJIEIYIOIIETO pa-
0ouero nHs (paboueil cMensl). [lo 001IEeMy npaBuy Ipu CMEHHOW paboTe
MPOJOIIKUTENBHOCTh E€XEJHEBHOTO OTJbIXa MEXKIYy CMEHaMH JOJDKHA
OBITh BMECTE CO BPEMEHEM IepephiBa IJis OT/AbIXa M MHUTAHUS HE MEHEe
JIBOMHOM TPOJIOJKUTENILHOCTH BpEMEHH PabOThl B MPEIIIECTBYIONIEH OT-
JILIXY CMEHE;

- €XKEHEIENbHbIM OTAbIX. [IpOOIKUTEIIBHOCTh E€XKEHEIEIbHOIO HE-
MPEPBIBHOTO OTJIbIXa JIOJKHA COCTAaBIISITh HE MeHee 42 vacoB. JTa Mmpo-
JOJDKUTENBHOCTh MCUUCIISIETCS. COTVIACHO MpaBUJaM BHYTPEHHEro TPYJ0-
BOT'O pacropsiaka win rpaduxky padboT (CMEHHOCTH) C MOMEHTa OKOHYaHUS
pabouero AHs (CMEHbBI) HaAKAaHYHE BBIXOJHOTO (BBIXOAHBIX) THS M O MO-
MEHTa €ro Havaljia B TIEPBBIM MOCIE BHIXOJHOTO (BBIXOJIHBIX) JAHS padounii
neHb. [Ipy MHOrOCMEHHOM pexume padoThl, a TaKKE€ CYMMHPOBAHHOM
ydeTe pabodyero BpeMeHU MUHUMAaJIbHASL TTPOIOIKUTEIBHOCTh €KEHEICIb-
HOT'O OTJIbIXa MOXKET UCUUCIISATHCS B CPEHEM 32 YUETHBIN NEPHOI;

72



- TOCYJIapCTBEHHBIE MPA3IHUKU U MPA3THUYHBIE THH — 3TO JIHH, yCTa-
HOBJICHHbIC WU 00BsiBIeHHBIE [Ipesunentom PecnyOnuku bemapych He-
pabounmu. IIpaznuuunbiMu qHAME aBisitoTcs: 1 ssuBapst — HoBwiil rox; 7
sHBaps — PoxaectBo XpucToBO (IIpaBOCIABHOE POXKIECTBO); 8 mMapTa —
MexayHapOaHbIA KEHCKAM JIEHb; 10 KaJCHAApI MPaBOCIABHOW U KaTo-
nndeckoi koHgpeccuil — [lacxa; mo kameHgapio mpaBOCIaBHON KoH(peccuu
— Panynuna; 1 mas — [Ipa3zauuk Tpyna; 9 mas — Jlens [1obeast; 3 utons —
Hens HezaBucumoctu PecnyOnuku benapycw (ens PecnyOnukm); 7 Ho-
s10pss — Jenp OxTsa0pbckoit peBomtonnu; 25 nexadps — PoxnaectBo Xpu-
CTOBO (KaTOJUYECKOE POXKIECTBO).

2. OTmyck — 3TO €KETOHOE BpeMs OTAbIXa, KOTOPOE IMpEeIHa3HaYe-
HO, TPEXJE BCEro, JJIs OTAbIXa paOOTHUKA M JIPYTUX €ro HaJ0OHOCTEH.
TpynoBoil OTIyCK — 3TO OCBOOOXKIEHUE OT padOThl PaOOTHHUKA O TPYHO-
BOMY JIOTOBOPY IS OTJbIXa WJIHM JIPYTHX LIEJIeH ¢ COXpaHEHUEM CPEIHETO
3apaboTka 3a 3T0 Bpems. Tpy/I0BOM OTIIYCK — 3TO €UHCTBEHHOE OIIa4yu-
BA€MOE BpEMSI OT/IbIXA.

OTtmyck nenutcest Ha mpyoosou u coyuanvhuiil, T1. 12 TK. Tpynosoit
OTIYCK pa3JemseTCs Ha OCHOBHOM M JOMOJHUTENbHBIM. OCHOBHON OTIYCK
peryaupyetcs cr. 154 — 155, a takxe nocranoBienueM CoBera MUHHUCT-
poB «O TPenOCTaBICHUH OCHOBHOTO OTITyCKa MPOJIOJDKUTEIBHOCTHIO 00-
nee 24 xanengapubix naHeH» ot 18 mapra 2008 r. Ne 408. OcHOBHOM OT-
IIyCK MOHO pa3JeJuTh HAa OCHOBHOM MWHHUMAJIbHBIA Y OCHOBHOW
yIMHEHHbIH. OCHOBHOM MUHHUMAaJbHBI COCTAaBISET MPOJOJIKUTEIBHO-
CThIO 24 KaJICHJAPHBIX JTHS.

Llononnumenvusvle omnycka:

1. 3a paboty ¢ BpeAHBIMH U (WJIM) ONACHBIMU YCJIOBHUSIMU TpyJa U 3a
0CcOObIN xapakTep paboThl, perynupyercs cT. 157 TK, a Takke mocTaHOB-
nenuem Coseta MunnctpoB ot 19 suBaps 2008 r. Ne 73 «O mononHm-
TEJIbHBIX OTIyCKaXx 3a pabOTy ¢ BPEIHBIMU U (MJIM) OMACHBIMHU YCIOBUSIMU
TpyJla U 0cOoObId Xapaktep padoTb». I[IpaBo Ha 3TOT OTHYCK BO3HUKAET
noMumMo oOmux ycnoBuit (ct. 153, 154, 166), Ha OCHOBaHUU aTTECTAlUU
pabouux MecT Mo yclIoBUsM Tpyaa. [IpoaomkuTenbHOCTh OTIyCKa OT 7 70
41 nHs, KOHKpETHAs: NPOJOJKUTEIBHOCTD 3TOTO JTOMOJIHUTEIBHOIO OTITyC-
Ka YCTaHaBJIMBAETCSA 110 Pe3yJibTaTaM aTTeCTalluu pabounx MecCT.

OCHOBHBIE HOPMATHUBHBIE AKTHI, PETYJIHUPYIONIUE ATTECTAIUIO paboye-
ro MecTa:

— Ionoxenune 00 opraHax rocynapCTBEHHOW 3KCIEPTU3bl YCIOBUMN
TpyJAa, YTBEPKJIEeHO nocrtanoBieHneM Cosera Munnctpos 29 masa 2002 r.
Ne 694;

- NHCTpyKIIMs TIO OlLIEHKE YCIOBUU TpyJa MpU aTTecTaluu pabodmx
MECT, a TaKX€ NMPEAOCTABICHUE KOMIICHCAIIMU T10 €€ PE3yJbTaraMm, YTBEp-
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YJI€HA MMOCTAHOBJIEHMEM MUHUCTEPCTBA TPYJla U COUMAIBHOMN 3aIUTHI 22
¢depans 2008 r. Ne 35.

2. 3a HEHOPMHMPOBaAHHBIN pabounii aeHb, cT. 158 TK, mocraHoBIeHUE
Coeta Munuctpos ot 24 suBaps 2008 r. Ne 100 «O npeaoctraBieHun A0-
MOJIHUTENILHOTO OTIYCKAa 32 HEHOPMUPOBAHHBIM pabounii JeHBY». Y CIOBUA
MPEOCTaBICHUS: TIPEJAOCTABISETCS 3a CUET COOCTBEHHBIX CPEJICTB HaHMU-
Martelis, €CJIM 3TO OTOBOPEHO B KOJUIEKTUBHOM JIOTOBOPE.

3. OTnyck 3a MPOJOKUTEIbHBIA CTaX padoThl, cT. 159 TK, 006s3a-
TEJIbHO PETYJIMPYETCS B JOKAJIBHOM NOpsAKE. B KOJIIEKTUBHOM J10rOBOpE
OMpeNesieTCsl, MPU KaKOW MPOJIOKUTEILHOCTA CTa)Xa, KaKoBa MPOJ0JI-
KUTEIBHOCTh 3TOT0 BUJA OTIIyCKa (Hampumep, 3a padoTy cBeiiie 10 met —
1 nens, cBbime 15 net — 2 aHs, cBeie 20 et — 3 gHs). Y clloBUE Npeaoc-
TaBJICHUS: 32 CYET COOCTBEHHBIX CPEICTB HAHUMATEJS.

4. JIOTIOTHUTENBHBIA MOOUIPUTENBHBIN OTIYCK, peryaupyercs cT. 160
U 0053aTEIBHO B JIOKAJBHOM MOPSIIKE U B TPYJOBOM JIOTOBOpE. Y CIOBUS
MIPEIOCTABIICHUS: 3a CUET COOCTBEHHBIX CPEJACTB HAHUMATENS B LIEJAX T0-
OLLPEHUS JTHOOBIX 3aCIIYT.

TpynoBoi OTIYCK, OCHOBHOW U JIONOJIHUTEIbHBIN, MIPEIOCTABISAIOT-
Csl OTHOBPEMEHHO.

[IpaBo Ha TPY0BOIl OTITYCK 3aBUCHUT OT HEKOTOPHIX OOCTOSATEILCTB U
YCIIOBUU:

1. IIpaBo Ha OTIYCK BO3HUKAET 4Yepe3 6 MecsIeB padoThI;

2. Otnyck npenoctaBisieTcss 3a 1 roja, KOTOPbIM Ha3bIBaeTCs pado-
YUM TOJOM.

ITockoJIbKY TpyJOBOM OTHYCK — 3TO OIUIAYMBAEMOE BPEMS OTABIXA,
TO Ba)XXHO MPaBWJIBHO UCYHUCIATH pabOUYMil TOJl, OT KOTOPOI'O 3aBUCUT U
MPOJIOJIKUTENBHOCTh OTIycKa. Pabouunii roJ UCYUCISETCS CO JIHS ITpUeMa
paboTHHKa Ha paboTy U cocTaBisieT 12 mecsue (Hampumep, ¢ 08.02.2020
no 07.02.2021). IIpaBo Ha BTOpO¥ OTHNYCK y paOOTHHKA BO3HUKHET C &
dbeppasist 2021 1. mo 7 ¢eBpansg 2022 r. u T.4. Pabounii ron ucuucisercs
o npaBmiaM cT. 164 TK, MOXeT caABUraThCsa Ha HEOOXOAMMOE KOJIUYECT-
BO JIET, MECSIIEB WX JTHEW MO MpaBuiaM cT. 165.

B pabounii rog pabOTHUKOB BKJIIOYaETCS TOJIbKO 14 AHEH oTmycka
0e3 coxpaHeHUs 3apabOTHOM IJIATHI U €CJIM PAOOTHUK B TEYEHUE TOJa B3I
Takoil ormyck 1 Mecsn, To 14 nHeil BkiItodaroTcs pabouuit roj, a Ha 16
JTHEW HYXHO CIBUHYTh paboumit ron. Hampumep, ¢ 08.02.2020 mo
23.02.2021. B paGouwuii roj1 HE BKJIFOYAETCS OTITYCK T10 YXOJy 32 peOCHKOM
70 JTOCTHDKEHHUS UM BO3pacTa TpeX JIET, MO3TOMY B 3TOM cliydae paboumnii
TOJ1 TAKXKE CJIBUTAETCSI HA TOJIbI.

VY4eT OTIyCcKOB MO-MPEXHEMY BEACTCS B JTUYHOU KapTOUKe B opMme
T-2 wunu B crenuaibHO 3aBEICHHOM JKypHAJe, MOCKOJIbKY OTITYCK MOYKET
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JEUTHCS HA YaCTH.

[Topsimok U yclmoBUsl TIPEAOCTABICHUS TPYJOBOIO OTIYyCKa PEryJiv-
pytorcs cT. 166-168. OTmyck KaxkJ10oro pabOTHUKa pEryjiupyercss B JIO-
KaJIbHOM MOpPSIKE B rpaduKe OTIYCKOB, KOTOPBIM COCTABISETCS €KETOIHO
no 5 auBaps. Hanumarens 00s13aH coOntogaTh 3TOT rpaduk, MO3TOMY B
rpaduke 1enecoodpa3Ho yKa3bIlBaTh MECALl MPEANOIAraeMoro yxoja B OT-
MyCK.

PaboTHUK MOXKET yXOJIuTh B OTIYCK MHAMBUIYyaJbHO, 0e3 rpaduka,
€CJIM OH MIPUHSAT Ha pabOTy mociie NATOro stHBaps. st 3Toro He06X0UMO
HaIMCaTh 3asBJICHUE O MPEIOCTABIEHUN TPYI0BOTO OTITYCKa.

[lepenoc, mpoasieHue, pa3aeiaeHne TPyAOBOro OTIIyCKa Ha YacTH, OCO-
OEHHOCTH MPEAOCTABIICHUS OTITYCKa peryiaupyroTes cT. 161, 166-182 TK.

CoyuanvHulti omnyck TPEIOCTaBISETCA B IENIX CO3[aHus Ojaro-
NPUSATHBIX YCIIOBHM JIJII MAaTEpPUHCTBA, YXO/a 3a JICThbMU, yJAOBJICTBOPEHUS
CEMEMHO-OBITOBBIX MOTPEOHOCTEM, 0Opa30BaHUs U IPYTUX HAJOOHOCTEH.

Busl conpianbHbIX OTITYCKOB IO Pa3IUYHBIM KPUTEPHUSIM:

e[]o cyObekTaM: 1o MHUIIMATUBE pAOOTHUKA, 10 MHUIMATUBE HAHUMATEJIS.

o[I0 MPOIOIKUTENBHOCTH: KPATKOCPOYHBIN, TOJITOCPOYHBIM.

ello mopsnky mpenocTaBlieHUs: O0SI3aTENIbHBIM MW MO COTJIAIICHUIO
CTOPOH.

TpynoBoil KoJeKke MpeycMaTpUBAET CIAEAYIOIINE BUIBI COIUATBHBIX
OTIYCKOB:

1) oTiiyck mo OepeMeHHOCTH U pojam, cT. 184.

2) OTIYCK MO yXOAy 3a PEOCHKOM JI0 JTOCTHXKEHHUS UM Bo3pacTa 3-X
JeT, cT. 185.

3) B cBsi3u ¢ 00yueHueM, ct. 189-190.

4) KpaTKOCPOYHBIN OTHYCK 0€3 COXpaHEHUs 3apadOTHOM IUIaThI,
cT. 189 (HaHumarensb 00s13aH), cT. 190 (HaHUMATETH UMEET TIPaBoO).

5) 6e3 coxpaneHus1 3apabOTHOM TUIATHI [0 MHUITMATUBE HAHUMATeJTs, CT. 191.

6) TBOpUECKHE OTMYCKa, HAHUMATEIh MOXET MPEIOCTaBUTh, €CIU
OHM MIPEAYCMOTPEHBI B JIOKATLHOM MOPSIIKE.

OTIycK 3a CBOM CUET MPENOCTaBIIETCS TOJbKO Ha 30 KaJleHIapHBIX
nuer (ct. 192), mosToMy HaHMMAaTEId MOTYT B KOJJIEGKTUBHOM JIOTOBOPE
IPEeAYyCMOTPETh MPEAOCTABICHHE TAaKOro OTIYCKa OOJbIIEH MPOJIOJIKU-
TEJIbHOCTH.

HopmaTuBHBIE IPaBOBbIE AKTHI U JIUTEPATypa
1. O NOMOJHUTENBHBIX OTIYCKaxX 3a padoTy C BPEAHBIMU U (WJIM)

OMMACHBIMH YCIIOBUSIMH TPYJZla M OCOOBIN XapakTep pabOTHI : MOCTaHOBIIC-
Hue Coeta MunuctpoB Pecn. benapycek, 19 suB. 2008 r., No 73 (c uzm. u
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non.) // Ham. mpaBoBoii Mutepuer-ioptan Pecn. benapycs. — 2014. —
5/39135.

2. O npenocTaBiIe€HUA OCHOBHOI'O OTIYCKa MPOJIOKUTEILHOCTHIO 00-
nee 24 xaleHAapHbIX JTHEW : moctaHoBieHue CoBera MunuctpoB Pecrr.
benapycs, 24 suB. 2008 1., Ne 100 (¢ usm. u gom.) // Ham. npaBoBoii UH-
tepHeT-nioptai Pecn. benapyce. — 2014. — 5/38449.

3. O mpenocTaBI€HUH JIOMOJHUTEIBHOTO OTIYCKa 332 HEHOPMHUPOBAH-
HBIN pabouuii neHb : nocraHoBieHue Coera MunuctpoB Pecn. benapycs,
18 maprta. 2008 r., Ne 408 (¢ u3M. u gomn.) / Han. npaBoBoit MHTepHET-
noptai Pecn. benapyce. — 2014. — 5/39078.

4. O rocynapCTBEHHBIX MPa3aHUKAX, MPA3IHUYHBIX JHIX U TAMITHBIX
natax B PecmyOnuke bemapyce : Yka3 Ilpesunenta Pecn. Bemapych, 26
mapta 1998 1., Ne 157 (¢ u3m. u gom.) // Har. npaBoBoit UHTEpHET-TIOpTAI
Pecn benapyce. —2012. — 1/13725.

5. I'peuenkoB, A. A. Pabouee Bpems u BpeMs otnbixa / A. A. I'peden-
kKoB. — MuHck: Peructp, 2008. — 105 c.

6. Kpusoii, B. . Otmycka: kacaeTcs BceX: IMOJHBIM KOMMEHTapU

HoBel1ero 3akonoaarenscTBa / B. M. Kpusoii. — I'omens: E. A. KoBanépa,
2008. - 416 c.

76



Tema 12. 3apaboTHas muara

1. Tlonsitne, rapaHTHU, UHIEKCAITUS, PABOBOE PETyJINPOBAHUE 3apa-
OOTHOM MIaTHI

2. TapudHasg cuctema omiaThl TpyJa U €€ JIEMEHTHI

3. ®opMbI U CUCTEMBI OTUIATHI TPYIa

4. Ormurara TpyJa Mpy OTKIOHEHUU OT OOBIYHBIX YCIIOBHH paOOTHI

5. Oxpana 3apaOOTHOM MIATHI

MeTtoanyeckre yKasaHus

1. Koncturynust Pecriyonuku bemapyces rapanTupyer BceM paOOTHHU-
KaMm IIPaBO HA CIPABEIJIMBYIO JIOJIKO BO3HArpaXXJAeHus 3a TPyA B COOTBET-
CTBUU C €ro KOJIMYECTBOM, KaueCTBOM U OOIIIECTBEHHBIM 3HAYEHUEM, HO HE
HUXKE YPOBHS, 00ECIEUNBAOIIET0 pa0OTHUKAM U UX CEMbSIM CBOOOJTHOE U
JIOCTOMHOE CyIIECTBOBAHUE.

B coorBerctBUM co cT. 57 TK 3apaboTHas miaTa — 3TO BO3Harpaxjje-
HUE 3a TPy, KOTOPOE€ HAHUMATEIh 00s3aH BBIIIATUTH PAOOTHUKY 32 BBI-
MOJIHEHHYIO pa0OTy B 3aBUCUMOCTH OT €€ CIIO)KHOCTH, KOJIMYECTBA, Kade-
CTBa, YCJIOBHUM TpyAa M KBAIMPUKAINHN paObOTHUKA C Y4EeTOM (haKTHUECKU
OTpabOTaHHOTO BPEMEHH, a TaKXKE 3a MEepUObl, BKIIIOUaeMble B pabouee
BpEMSI.

Hcxonss u3 yKa3aHHOTO TMOHSTHS MOXHO OIPENEIUTh CIIEIYIONINe
PU3HAKHU 3apa0OTHOM IJIATHI:

1. 3apaboTHas miuata — 3TO BO3HArpaxjaeHWe UMEHHO 3a Tpya. 3apa-
OOTHYIO IUIaTy paOOTHUKHU MOJYYalOT TOJIBKO 32 JIOOPOCOBECTHOE MCIOJI-
HEHWE CBOUX TPYJOBBIX 00s13aHHOCTeN. Ecin e paboTHUKU HE paboTaroT
U B COOTBETCTBUU C 3aKOHOJATEIILCTBOM WM TapaHTUPYETCA COXPAHEHUE
cpennero 3apabotka (rnaBa 9 TK), To Takue BbIIIATH HA3bIBAIOTCS CPE/I-
HUM 3apabOTKOM, a HE 3apab0THOM MIaToi (Hampumep, OTHYCKHbIE, OIlia-
Ta OOJBLHUYHOIO JIKNCTA, OIUlaTa KOMaHIWPOBOYHBIX PACXOJOB U JIp.).
Cpennuil 3apabOTOK UCUYUCTSAETCS B COOTBETCTBUU ¢ MHCTpyKIMel o mo-
PAJIKE UCUUCIIEHUS CPEIHETO 3apad0TKa, YTBEPKACHHON MOCTAHOBICHUEM
MunucrepctBa Tpyaa Pecniyonuku benapycs ot 10 anpens 2000 r. Ne 47 B
pelaKkuy MOCTAHOBJIEHUS MUWHUCTEPCTBA TPYJAa M COLMAIBHOW 3alUThI
Pecny6nuku bemapychb ot 20 utosnis 2017 r. Ne 30.

2. CBoeBpeMeHHasi BhIIJIaTa 3apa0OTHOM IUIATHI — 3TO OO0S3aHHOCTD
HaHUMATENs, KOTopas npeaycMoTpeHa TpyoBbiM KojekcoM. Hanumarens
MOXET OBbITh YBOJICH 3a HapyIICHHS PYKOBOJWTENIEM OpraHu3anuu 0e3
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YBOKUTEIBHBIX IPUYHUH TOPSJIKA U CPOKOB BHITLIATHI 3apa00THOM TUIATHI U
(wnu) mocobwuii o 1. 1-2 cr. 47 TK.

3. Pa3mep omnatel Tpyna auddepeHIMpyeTcsi B 3aBUCUMOCTH OT CJIOXK-
HOCTH M HaNPSDKEHHOCTH TPY/Ia, KOJMYECTBA, KAYeCTBA, MHBIX YCIOBUN Tpy/aa
U KBaJMpUKamu padoTHrKa. Tak, B cooTBeTcTBUM €O CT. 62 TK Ha TspKenbIx
paboTax, Ha paboTax ¢ BpeIHbIMU U (WJIM) ONACHBIMU YCIOBUSIMH TPyJa U Ha
paboTax Ha TEPPUTOPUSIX, MOJBEPTIINXCS PAIUOAKTUBHOMY 3arpsi3HEHUIO B
pe3ysbTate karactpodbl Ha UepHoObUTRCKON ADC, yCcTaHABIMBAECTCS MOBbI-
IIEHHAsI OIuIaTa Tpyaa B mopsjake, onpenensiemom [IpaButensctBoM Pecmy0-
MKW bemapych wim yrnoaTHOMOYEHHBIM UM OPTaHOM, a TaKKe KOJUIEKTHBHBIM
JIOTOBOPOM, COTJIAIlICHHUEM, HAHUMATEIIEM.

4. 3apaboTHas mjaTa BceM paOOTHUKAM HAYHUCISIETCS B COOTBETCT-
BUHU C BBINIOJIHEHHEM HOPM TpyJa (0TpabOTaHHOTO BPEMEHM WJIM M3TrOTOB-
JeHHOU npoaykiuu). HopmupoBanue Ttpyna — 3To GyHKIMS yIpaBiIeHUS
MIPOU3BOJICTBOM, KOTOpas BKJIFOYAET B CeOsl ompeaesicHue HEeOOXOAUMBIX
3aTpar TpyJa JMOO BPEMEHM Ha BBIMOJHEHHUE OIpPEJEIECHHBIX padboT pa-
OOTHUKOM COOTBETCTBYIOIIEH KBalu(PUKAIIMU W YCTAaHOBJICHUE HA 3TOU
OCHOBEe HOpM Tpyna. HopmupoBanue tpynma perynupyercd ria. 8 TK, a
TaK)K€ METOJMYECKMMHU PEKOMEHJAlUSIMU MO0 HOPMHUPOBAHMUIO Tpyna (B
MPOMBIIIIJICHHOCTH, CIEIUAIUCTOB 0 OXpaHe TpyAa u T.14.). CylecTBYIOT
OCHOBHBI€ BHJIbI HOPM TPY/a:

1. Hopma BpeMeHH — 3TO BelWYMHA 3aTpaT paboyero BpeMeHH, yCTa-
HaBJIMBaeMasi JJIsl BBIMIOJIHEHUSI €IUHMILI pabOThl paOOTHUKOM OMpejie-
JICHHOM KBaJM(PDUKAIIMK U B OTIPEJACICHHBIX TEXHUYECKUX YCIOBHUSAX.

2. HopMa BbIpaOOTKH — ATO YCTaHOBJICHHBIH 00beM pabOTHI MU KO-
JUYECTBO E€UHUI] MPOIYKIIMH, KOTOpPbIE PAOOTHUK COOTBETCTBYIOIIEH
KBATM(UKAIMU 0053aH BBIMOIHUTH, U3TOTOBUTH, BBIBE3THU U T.I. B €IUHU-
Iy BPEMEHU U B OMPEIETICHHBIX TEXHUYECKUX yCIOBHSIX.

3. Hopma o0ciy>kuBaHUsl — 3TO KOJIUYECTBO MPOU3BOJICTBEHHBIX 00b-
€KTOB, €IMHUI] 000PYAOBAHUS WU PabOUYMX MECT, KOTOpble paOOTHUK WU
rpymmna pabOTHUKOB COOTBETCTBYIOLIEH KBalM(pUKaMU o0s3aHa 00cCiy-
KUTh B TCUCHHUE CAMHUII pab04YeTo BPEMEHH M B OMPEACIICHHBIX TEXHH-
YECKUX YCIIOBUSIX.

4. HopMaTuB YUCIEHHOCTH — 9TO YCTAHOBJIEHHAs YHUCJICHHOCTHh pa-
OOTHHUKOB, OINPEACICHHOTO MPO(EeCCHOHATFHOTO KBATU(GUKAITMOHHOTO CO-
CTaBa, HEOOXOJIMMbIE JIJIsi BBIMIOJHEHUSI KOHKPETHBIX MPOU3BOJICTBEHHBIX,
yIpaBiieHUeCKUX (QYHKIIUNA WK 00beMa paOOThI.

5. HopmupoBaHHble 3aJaHUsl — 3TO YCTAHOBJICHHBIM NPU ITOBPEMEH-
HOU oIIaTe TpyJa CyMMapHbIil 00beM pabOThl B Hacax UM B MIPOU3BOJICT-
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BEHHBIX MOKA3aTeNsAX, KOTOpble PAOOTHUK WJIU TpyIia pabOTHUKOB 00s13a-
HBI BBITIOJTHSITH B ONPE/ICJICHHYIO €/IMHUIY BPEMEHHU.

[TockoJIbKy ypOBEHb OILIATHI TPyJia MPEACTaBIsIET cCOOOM rocyaapcT-
BEHHBII MHUHUMAJIBHBIA COLUUAIBHBIA CTaHAAPT, TO 3aKOHOJATEIbCTBOM
peayCMOTPEHBI TapaHTUX Mo omiare Tpyaa. Ha ocHoBanuu ct. 56 TK
CUCTEMA TOCYJapCTBEHHBIX TapaHTUH BKIIIOYAET B CEOs:

1) BenmuunHy MHUHUMAJILHOM 3apaboTHOM miatel B PecyOnuke bena-
PYChb;

2) BeNIMUMHY pa3Mepa Tapu(HON CTaBKU MEpBOro pazpsiaa EauHoit
TapudHOil ceTkn paboTHUKOB PecnyOmuku bemapych s paOOTHUKOB
OrOHKETHOM Ccephl;

3) pecniybnukaHckue Tapudbl OIIIATH TPYyJa — YacOBbIe U (W) Me-
csiuyHble Tapu(dHbIE CTaBKU (OKJIAJbI), OMPEACNAIONIME YPOBHU OILIATHI
TpyJla IJs KOHKPETHBIX MNpodecCHOHATbHO-KBATU(PUKAIIMOHHBIX TPYIII
paOOTHUKOB OFOKETHBIX OpraHU3allMi U WHBIX OpTraHu3alui, MoJIydaro-
X cyocuanu, pabOTHUKU KOTOPHIX MPUPABHEHBI 10 OIUIaTe TpyJa K pa-
OOTHHKaM OIOJIPKETHBIX OpraHu3allvi;

4) pa3mepnl YBEIIMUECHUS OIUIAThI TPyAa 3a pabOTy B YCIOBUSIX, OTJIU-
YaKOIINXCSI OT HOPMATUBHBIX;

5) MepsI 10 MOAJIEPKAHUIO YPOBHS PEATLHOTO COJIepKaHuUs 3apaldoT-
HOM TUIaThl, MHACKCAUU 3apaO0THOM MIIaThI;

6) orpaHUYEHUs PA3MEPOB YAEPKAHUM U3 3apaOOTHOM IJIATHI;

7) KOHTPOJb W HAJ30p 32 CBOCBPEMEHHOCTBIO BBIIIAT 3apaOOTHOM
IJIAThl M peaJIN3allfio rOCYIapCTBEHHBIX TapaHTUN B YaCTH €€ Pa3MEpOB;

8) OTBETCTBEHHOCTh HaHUMATEJEH 3a HapYILICHUE YCIOBUU KOJUJIEK-
TUBHOTO JIOTOBOPA, TPYJAOBOTO JOTOBOPA, COTJIAIICHUS IO OIIaTe TPYya.

[IpaBoBO€ peryJMpOBaHUE OIUIATHI TPYAa OCYUIECTBIISIETCS ABYMSI Me-
TOAAMU: TOCYJIApCTBEHHBIM U JIOKAJIbHBIM. [ 0Cy1TapCTBEHHOE pEryJInpoBa-
HUE OIUIAThI TPY/la BKIFOYAET:

[Napanturo uHaekcauuu 3apabotHo miatel (ct. 58 TK), xoropas
OCYILIECTBIISICTCS B CBSI3U ¢ UHQIISALKECH, a TaKKe ITPU HECBOEBPEMEHHOH €€
BBIIIJIATE B TOPSJKE W HAa  YCIOBUSX,  HIPEAYyCMOTPEHHBIX
3aKOHOJIATEIbCTBOM.

1. YcraHoBieHne MUHMMaIbHOM 3apaboTHOM matel (cT. 59 TK).

MunumanbsHas 3apaboTHas iata (Mecs4yHasi U 4acoBasi) — TOCyJ1apCT-
BEHHBI MHUHUMAJIbHBIM COIIMAIBHBIA CTaHIApPT B 00JacCTH OIUIATHI TPY/A,
KOTOpPbI HaHUMAaTENh 00513aH NMPUMEHSATHh B KaueCTBE HU3IICH TPAHUIIBI
OIUIAaThI TPyJla paOOTHUKOB 32 PabOTy B HOPMAJIBHBIX YCJIOBHUSIX B TEUEHHUE
HOPMAaJIbHOM MNPOJOKUTEIBHOCTA pab0Yero BPEMEHH MPU BBINOJIHEHUU
00s13aHHOCTEN paOOTHUKA, BHITEKAIOIIMX W3 3aKOHOAATENbCTBA, JIOKAJh-
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HbIX HOPMAaTMBHBIX MPABOBBIX AKTOB W TPYIAOBOIO JOrOBOpa. JTO ycCTa-
HOBJIeHO 3akoHOoM PecnyOnuku benapych «O rocynapCTBEHHbBIX, MUHHU-
MaJlbHBIX, COIIMAJIbHBIX cTaHjaaprax» oT 11 Hos0ps 1999 r. B penakuuu
3akoHa ot 4 siuBaps 2003 r. Ilops10K yCTaHOBIICHUS! U TTOBBIIIIEHUS MUHH-
MaJbHOM 3apa0O0THOM TJIAThI OMPEACIIAETCS 3aKOHOIATEILCTBOM.

Ecnu 3apaboTHas miata paOOTHUKA MEHbIIIE MUHUMAIILHOTO pa3Mepa,
TO HAaHUMATENb O0SA3aH MPOU3BECTU JOIUIATY O MUHUMAJIBHOUN 3apadoT-
HOM TUIaThl TIPU YCIIOBUU BBITIOTHEHUU OOSI3aHHOCTEN pabOTHHKA, BBITE-
KAIOIIUX U3 3aKOHOJATENIbCTBA, JIOKAIbHBIX HOPMATHUBHBIX MPABOBBIX aK-
TOB U TPYJOBOTO JOTOBOPA.

2. YcraHoBeHHE pecyOIMKaHCKUX TapudoB omaTel Tpya (ct. 60 TK).

PecniyOnukanckumu Tapudamu OmjiaThl Tpyda SBISIOTCS YacCOBBIE U
(unn) MecsiuHble Tapu(HbIE CTaBKU (OKJIAJIbI), ONPEEISIONINe YPOBHU OIl-
JaThl TpyJa IS KOHKPETHBIX MPOQPEeCcCUOHATbHO-KBATU(PUKAIIMOHHBIX
rpynn paOOTHUKOB OOJIKETHBIX OpraHM3allii U MHBIX OpraHU3allui, Mo-
JTy4aroluXx CyOCUanu, pabOTHUKN KOTOPHIX MIPUPABHEHBI TI0 OIUIaTe TPy
K paOOTHHKAM OIOJKETHBIX OpraHU3allni.

[lepeueHb TUMOB OpraHU3aIUi, MOJIYUYAOIIUX CYyOCHUIUM, PAOOTHUKU
KOTOPBIX MIPUPABHEHBI IO OIUIATE TPYy/Ia K pabOTHUKAM OIOJKETHBIX Opra-
Hu3aui, ytBepknaercs IlpaBurensctBom PecnyOnuku bemapycs wnu
YIIOJITHOMOYEHHBIM UM OPTaHOM.

WNHple HaHMMaTenu 00s3aHbl UCIOJIB30BATh PECHYOJIMKAHCKUE Tapu-
b1 s qudepeHnuanu omiaThl Tpyaa padOTHUKOB.

PecnyOnukanckue Tapudsl omiaTel Tpyaa ONPEAeNsioTcs Mo Tapud-
HbIM Kod(punmentam Equnoit TapudHoi ceTku paboTHHKOB PecnyOnmku
benapycs u ycranaBnuBaeMoi IlpaBurenbctBoMm PecnyOnuku benapych
Tapu(HOM CTaBKE NEPBOTO pazpsga C y4acTUEM MPO(PCOO30B.

JlokanbHOE peryJupoBaHUE OIUIATHI TPyJa NPEACTaBIseT COOOM ycTa-
HOBJICHHE YCJIIOBUHM OIUIATHl TPYJa HA YPOBHE OpraHM3alvid B UX JIOKAIb-
HBIX HOPMATHBHBIX MPABOBBIX aKTaX, HO HE HIXKE pecnyOJMKAaHCKUX Ta-
pudoB. B KOIIEKTUBHOM JAOTrOBOPE MOXKHO YJIYUYIIUTH JHO00€ MOJ0KEHHUE
TK mo omtare Tpyna, HampuMep, YBEIUYUTh TapU(HYIO CTABKy MEPBOTO
paspsjia, yBeIUYUTh MUHUMAJIbHYIO 3apa00THYIO IJIaTy, YCTAaHOBUTH 3aBU-
CUMOCTh TMOBBIIIEHUS 3apaO0THOM IMJIaThl OT POCTa MPOU3BOJUTEIHLHOCTH
TpyJAa, NPEeayCMOTPETh MOBBINIEHHBI pa3Mep OIIAThl PA0OThl B HOYHOE
Bpems (cT. 70 TK), HaHMMaTenb CO3/1a€T IMOJIOXKEHUS O MPEMHUPOBAHMH,
Haj0aBKax U gormarax u ap. KojaekTuBHBIM AOroBOp 00sA3aTENBHO TIpe-
JyCMaTPUBAET MECTO BBIIUIATHl 3apaOOTHON IUIAThl, KOHKPETHBIE JaThl U
MEPUOUYHOCTD.
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2. TK coaep:XHT TOJIbKO MUHUMAJIbHBIE CTaHAAPTHI 10 3apabOTHOM TuIa-
T€ U PETYJUPYET BOIPOCHI OIUIATHI TPyJa PaOOTHUKOB OFOJIKETHOU Chephl.
Hpyrue Hanumatenu o0s3aHbl OIUIAYMBATh TPY/l pAOOTHUKOB HE HIKE yCTa-
HOBJICHHBIX MUHUMAJILHBIX CTaHJIAPTOB, HO B JIOKATBHBIX aKTaX MOTYT YIyd-
1aTh MPABOBOE MOJIOKEHNE PAOOTHUKOB.

Ormutara Tpyna paOOTHHUKOB OFO/IPKETHBIX OpPraHu3aluid MPOU3BOAUTCS Ha
OCHOBE Tapu(pHOU CHCTEMBbI, BKIIOUaromield B ce0s 0a30Byr0 cTaBky u 18-
paspsaaHyto TapudHyO CeTKy. TapudHas cUCTeMa - CUCTeMa OIUIaThl TPY/a,
OCHOBaHHas Ha JauddepeHuranu 3apaboTHON MaThl paOOTHUKOB pa3iidy-
HBIX KaTeropvil Ha OCHOBAHWM TapU(pHOU CETKU 1 0a30B0il cTaBku. Tapudnas
CeTKa - pACIpEIENICHUE KaTeropuil pabOTHUKOB MO MPO(ECCHOHAIBHO-
KBaTM(UKAITMOHHBIM TpyNaM U Tapu(HBIM pazpsaaM (AuanazoHaMm Tapud-
HBIX Pa3psAI0B) C COOTBETCTBYIOIIMMHU KOdpduimentamu. 18-paspsiHas Ta-
pudHas cetka yrBepxaeHa noct. Copera Munuctpos ot 28.02.2019 N 138
«O0 ormiate Tpy/ia paOOTHUKOB OIOJIKETHBIX OPTraHU3alN.

Tapuduslii paspsa - BeIMYMHA, OTpakarolias CIOXKHOCTb TpyAa H
YpOBEHb KBaJIU(PUKAIIUNA PAaOOTHHUKA.

3apaboTHas miaaTta pabOTHUKOB OOJKETHBIX OpraHU3alluii COCTOUT U3
OKJIaJ[a, CTUMYJIMPYIOIKNX U KOMIIEHCUPYIOIUX Bbiat. K crumynupyto-
IIMM BBITIJIATaM OTHOCSITCSA HaJ0aBKU M TIPEMHUH, K KOMIIEHCUPYIOIIUM BBI-
miaTamM OTHOCATCS IOTIIaThI.

TapugHo-keanuguxkayuonnvie cnpagounuxy. B cOOTBETCTBUU CO CT.
61 TK oTrHeceHHe BBIMOJIHIEMBIX pa0OT K KOHKPETHBIX Tapu(PHBIM pa3psi-
JaM ¥ TIPUCBOEHHE PAaOOTHHKAM COOTBETCTBYIOIIEH KBalu(UKAIUUA OCY-
HIECTBJISIETCS B MOPSIIKE, ONPEIEIIEMOM B KOJUIEKTUBHOM JOTOBOPE U B
COOTBETCTBUU C €JIUHBIM Tapu(PHO-KBATM(PUKAIIMOHHBIM CIPABOYHUKOM
(ETKC). CripaBoUHMKH CO3AaHbI MO OTPACISIM SKOHOMUKHU U MPEACTaBIIs-
10T cO00i1 omMcanue Bcex BUIOB padboT u mpodeccuit. OHU nensaTcs Ha BU-
Ibl: a7 pabouux mpodeccuit W Uil PyKOBOJAUTENEH, CIEUUATUCTOB U
ciIykamux. B crmpaBouHHKax pabouux cojaepikarcs KBaIM(UKAIIMOHHbBIC
XapaKkTepUCTUKU U TpeOOBaHUs, MpeabsBiIsieMble K padoTHuKaMm. KBanu-
dbuKarmoHHasT XapaKTEPUCTUKA COCTOUT U3 MEPEUUCIECHUN, YTO paOOTHUK
JOJKEH 3HaTh MO cBoed mpodeccuu, 4To AOJMKEH YMETb BBINOJHSTH U
BKJIIOUAET OINUCaHue NMpuMepoB padoT. KBanudukanmoHHsie TpeOOBaHUS
BKJIIOYAIOT HaJW4YHle 00pa30BaHUs U OMbITa pa0OTHI 1O MPODECCHH.

Jlist onpeneneHus: KBaM(pUKAIMU PYKOBOJIUTENEH, CIEIUATUCTOB U
JIPYTUX CIYKaIlUA TPUMEHSETCA KBATU(PUKAITMOHHBIA CIIPABOYHUK JTOJK-
Hocter (KCJ). Ilo kaxaoi TOKHOCTH B HEM COJACPIKUTCS KPYT JTOJKHO-
CTHBIX 00SI3aHHOCTEH, YTO PAOOTHUK JOJI’)KEH 3HATh U YMETh BBIMOJIHSTH, a
Tak)Ke KBaTu(UKAIMOHHBIE TPEOOBAHUS, IPEABIBISIEMbIE K CIICIIMAIIUCTY.

PaGoTHuKaM OIOKETHBIX OpraHU3allMil BHITUIAYMBAETCS Hal0aBKa 3a
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CTaX pabOThI B OFOXKETHBIX OpraHU3ALMAX B CIEAYIOIIUX pa3Mepax oT Oa-
30BOM CTaBKU IIPU CTaXe PadOThI:

10 5 et — 10 mpoueHToB;

oT 5 1o 10 net — 15 npo1eHTOoB;

oT 10 o 15 net — 20 npoueHTOB;

oT 15 net u Bbiie — 30 TPOIEHTOB.

Ha BrimuiaTy npemMuii HarpaBJIsItOTCS CPEACTBA, MPETyCMATPUBAEMBbIE B
COOTBETCTBYIOIINX OIO/IKETax, B pazMepe S5 MPOIEHTOB OT CYMMBbI OKJIA[0B
paboTHHKOB. PaboTHMKaM OIO/IKETHBIX OPraHU3alMi €KEeTOIHO:

OCYILIECTBIISICTCS] €JMHOBPEMEHHAs BBHIIIJIaTa HAa O3J0POBJICHUE, Kak
MpaBUIIO, MPU YXOJI€ B TPYIOBOM OTIycCK (0oTmyck) u3 pacyera 0,5 oknana,
€CJIM MHOM pa3Mep HE YCTAHOBJIEH 3aKOHOAATENbHbIMU akTamMu uin Cose-
ToM MunuctpoB Pecnybnuku benapyck. Pazmepsl, OpSI0K U yCIOBUS
OCYILIECTBJICHUS €AMHOBPEMEHHOM BBHITIIIATHI OMPEACIISIIOTCS COTJIACHO TO-
JI0KEHUSIM, YTBEPKIAEMbIM PYKOBOJIUTEISIMU OFOJ[KETHBIX OpraHU3allni;

OKa3bIBACTCSI MaTepualbHAs MOMOIb, KaK MPaBWJIO, B CBSI3H C He-
NpEeABUACHHBIMU MaTe€pUAIbHBIMU 3aTPYAHEHUSIMU C HaIpaBiICHUEM Ha
9TH 1IeJIU CPeACTB B pazmepe 0,3 cpeaHeMecs syHOi CyMMBbI OKJIaJ0B padoT-
HUKOB. Pa3Mmepsl, MOPSAIOK U YCIOBUS OKa3aHUSI MAaTepUAIbHON MOMOIIH
OMPENEIISIOTCS COTNIACHO MOJIOKEHUSIM, YTBEPKIAEMBIM PYKOBOJIUTEISIMU
OIO/KETHBIX OpTraHU3aIui.

Bbonee nonpoOHO omiata Tpyaa paOOTHUKOB perjlaMEHTHPYETCs MOCTa-
HOBJIEHMEM MuHuUCTEpCTBAa Tpyna W couuanbHOM 3ammrtbl oT 03.04.2019
Ne 13 «O0 omnare Tpyna paOOTHUKOB OFO/DKETHBIX OPraHU3aIHiD).

3a paboTy ¢ BpeIHbIMU U (UJIM) OMACHBIMHU YCJIOBHUSMHU TpYyJa HaHU-
MaTelib BBIIJIAYMBAET JIOIJIATHI, €CJIM HE YCTAHOBJICHBI 00JIe€ BHICOKHUE Ta-
pudusie ctaBku (cT. 62 TK).

VYkazom Ilpesunenra Pecniybnuku benapyces ot 25 centsiops 2007 r.
yCTaHABIMBAIOTCS JOIUIATHI 33 YUEHbIE CTEIICHU U 3BAHUA.

3. Ha ocnoBanuu ct. 63 TK Qopmbl, cucteMbl U pa3Mepbl OIIATHI
TpyJla, BKJIFOYasi JAOIOJIHUTENIBHBIE BBIILIATHI, IPEMHUH, YCTAHABINBAKOTCS
HaHUMAaTeJIeM B KOJUIEKTUBHOM U B TpyAoBoM jnoroopax. dopma 3apa-
OOTHOHM IUIATBl — 3TO CIOCOO MCYUCIEHUS pa3Mepa BO3HArpaxaeHUs 3a
TPYZl B COOTBETCTBUM C YCTAHOBJICHHBIM U3MEPUTEIIEM 3aTPAYEHHOTO TPY-
1a, T.€. 32 0TpabOTaHHOE BPEMsI WJIM U3TOTOBJIICHHYIO MPOAYKIHI0. DOpMBbI
NOJIPa3JEIISIFOTCS HA CUCTEMBI. B mpakTuke opraHu3aluy U OIUIAThI TPyia
UCIOJIB3YIOTCA JIBE€ OCHOBHBIE (hOPMBI 3apaO0OTHOM MIIATHI:

1) nospemennas Qpopma omiatel Tpyna HPUMEHSETCA IS OILIATHI
TpyJla pyKOBOJIUTENEH, CIIEIHAIMCTOB U APYIUX CIYy’KalluX, a TaKXKe pa-
004MX, Ha T€X y4YacTKax, [Ji€ UHAWBHUIyalIbHAsl BbIPAOOTKA HE 3aBUCHUT OT
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pabouero, a onpeaeNseTcsl TEXHOJIOTMYECKUM IPOLIECCOM, U T/ie Helene-
COOOpa3HO YCTaHABJIMBATh KOHKPETHBIE HOPMBI BBHIPAOOTKH, a Ba)KHEE
CTUMYJIMPOBATh KayeCTBO BBIMOJIHsIEMOM paboThl. IloBpemenHas dopma
JEJIUTCA HA IBE€ CUCTEMBI:

e MpocTas MOBPEMEHHas

e TIOBPEMEHHO-TIpEeMHUANIbHAS

3apaboTOK pabOTHUKA HAYUCISETCS MO MPUCBOCHHOW eMy Tapu]HO
CTaBKE WJIN OKJady 3a (paKTHUECKU OTpabOTaHHOE BpeMs C MPUMEHEHUEM
IPEMUPOBAHUS;

2) coenvras hopMa OIIaThl TPYyAa MPUMEHSIETCSA Ha y4acTKaxX U BUJAX
padoT, Ie BO3MOXKHO:

- o0ecrieueHne yuera KOJIMUYEeCTBEeHHBIX MOKa3aTeel BHIpaOOTKHU Mpo-
TYKIUW;

- YBeJIMYEHUE BhIPAOOTKHU U 00BbeMa padoT;

- pallMOHAILHOE PACXOJIOBAHUE CHIPhSI U MATEPHUAJIOB.

[Ipu caenbHOM PopMe 3apaboTOK pabOTHHKA HAYKMCISIETCS MO CIETb-
HBIM paclleHKaM B COOTBETCTBHUM C KOJIMYECTBOM U KaYECTBOM HM3TOTaBIIH-
BAEMBIX W3ACIHHI, MPOAYKINH, pab0Thl. CAenbHas paclieHKa — 3TO pa3Mep
OIUIAThl TPYJA 3a €UHUILY U3TOTOBJICHHBIX U3/ICIUM WM 32 BHIIIOJTHEHUE
onpenesIeHHON TpyaoBou oneparuu. CraenbHas popma moapaszaeseTcs Ha
CUCTEMBI:

e [IpsiMasi CAeNbHAsA, IPU KOTOPOM 3apabOTOK HAYMCIISIETCS 110 yCTa-
HOBJICHHBIM CJICJIbHBIM Pacl€HKaM 3a KXY €UHUIY KaYeCTBEHHO W3-
TOTOBJIEHHOM MPOTYKIIUH.

e CJeNbHO-TIPEMUAbHAL, TJ€ HAYUCISIETCS] TPEMUS 32 BBITIOJIHEHHE
KaKUX-TM00 KOHKPETHBIX MOKa3aTeliel, Hampumep, 3a SKOHOMUIO ChIPbSI.

® aKKOpJHAas, IPU KOTOPOU pa3Mep OIIAThI TPyJa YCTaHABIUBACTCS
HE 32 KXY OTEpPAaINio, a 32 YCTAHOBICHHBIH KOMIUIEKC pabOT B IIEJIOM.
PaboTHUKY BBIJIaeTCS aKKOPJIHOE 3a/laHUE, B KOTOPOM YKa3bIBaeTCa 00BbEM
paboThI, CPOKM Hauajla 1 OKOHYAHHUsI, CyMMa 3apa0OTHOM IiaThl. 3a J0C-
POYHOE BBITIOJIHEHUE 3aJaHUS MOXKET YCTaHABIMBATHCS MPEMUPOBAHHUE.

® KOCBEHHAas CJelbHasA, MPU KOTOPOU OIJIAYMBAETCS TPYJH BCIOMO-
raTelibHbIX paOOTHUKOB, IJIe UX 3apa0OTOK CTABUTCS B MPSMYIO 3aBUCH-
MOCTb OT P€3YJIbTaTOB TPY/a, 00CTYKMBAEMbIX UMH paOOTHUKOB.

e (CrenbHO-POTPECCUBHASA, MPU KOTOPOM pabOTHHKY B Mpeienax
YCTaHOBJICHHBIX HOPM BBIPAOOTKH TPY/l OILIAYUBAETCS MO MPSAMBIM CIENb-
HBIM paclieHKaM, a MpU NEPEeBBINOJHEHUH HOPM BBIPAOOTKH — IO MOBBI-
IIICHHBIM CJIeJIbHBIM PaCIiCHKaM.

[IpumeHeHre TOW Wik UHOU (OPMBI U CUCTEMBI OIUIAThl TPYy/1a 3aBU-
CUT OT YCJIOBUM MPOU3BOJACTBA, KAKUE MOKA3ATENIHN MOOLIPSIOTCI HAaHUMA-
TE€JIEM, T.€. KAUECTBEHHBIE WJIM KOJIMUYECTBEHHBIE U C YIYETOM OIPAHUYCHU,
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YCTaHOBJICHHBIX 3aKOHOJATENIbCTBOM. Pa3Mmep oruiaTel TpyAa yCTaHABIIH-
BAETCsS HE 3a KAKJYIO OIEpalnio, a 32 YCTAaHOBJIECHHBIA KOMILIEKC paboT B
LEJIOM.

N3menenne GopMbl U CUCTEMBI OIUIATHl TPyAa — ATO U3MEHEHHUE CY-
IIECTBEHHBIX ycloBuil Tpyna, ¢r. 32 TK. Hanumarens B cBs3U ¢ 000CHO-
BaHHBIMU TTPOU3BOJICTBEHHBIMH, OPTaHU3AIMOHHBIMU UM SKOHOMHUYECKH-
MU TIPUYMHAMHU UMEET MPAaBO M3MEHUTHh CYIIIECTBEHHbIC YCJIOBHUS TpyJaa
paboTHUKA TIPU MPOJODKEHUHW WM PabOThI MO TOH K€ CHEIHUAIBHOCTH,
KBATM(UKAIIMN WU JTOJDKHOCTU, OINPEJEICHHBIX B TPYJAOBOM JOTOBOPE.
Hanumarens 00si3aH mpeaynpeauTh paOOTHUKA 00 M3MEHEHUU CYIECT-
BEHHBIX YCIIOBUI TpyJa NHUCHbMEHHO HE MO3JHEe 4eM 3a cemb jHell. [lpu
OTKa3ze pabOTHUKA OT MPOJOJKEHHUS padOThl ¢ M3MEHHUBIITUMUCS CYIIECT-
BEHHBIMHU YCJIOBUSIMU TPYAa TPYAOBOU JOTOBOP MpeKpamiaeTcs mo m. 5 4. 2
ct. 35 TK.

B mpyoosom docosope, koumpaxme HaHUMaTENIb 0OPMIISIET YCIOBUS
00 oruiare Tpyaa:

1) pa3mep TapudHO CTaBKM Ha JEHb MOAMHCAHUS JOTOBOpA — 3TO
MUHHUMAaJIbHAsI TApAHTHS OTUIAThI TPY/A;

2) Haa0aBKU M JOTUIATHI, TPEMHUPOBAHHUE;

3) nata BBITUIATHI 3apa00THOM ATl (KOHKPETHBIC YKCIIa MECAIIA);

4) TIOPSIIOK BBIIIATHI 3apa0OTHOM TIJIATHI.

B psane orpacieit SKOHOMHUKU (CEbCKOE XO3SUCTBO, JIECHOE, CTPOU-
TEIbCTBO), I KOTOPBIX XapaKTEPHbI 3HAUUTENIbHBIE PA3PBIBBI MEXKITY
OCYILIECTBJIEHUEM TPYIOBBIX 3aTpPaT U IMOJIYUYCHUEM KOHEUHBIX PE3YJIbTa-
TOB MpHUMEHsETCS moapsiAHas ¢opma opraHu3aluu U oriartel Tpynaa. o
pacyeTa 3a KOHEUHbIC pe3yJIbTaThl pabOThl PaOOTHUKAM BBHITIAYMBACTCS
aBaHC B BHUJE Tapu(HOU CTABKH, KOTOpAasl YCTAHOBJIIEHA KOJUIEKTHUBHBIM
WIN TPYJOBBIM JOTOBOPOM. A OKOHYATENbHBIM pacueT PabOTHUKH IMOTY-
YaloT MpPU TOJHOM BBINMOJHEHUWU paboT. Hampumep, Ha mnpennpusTusx
CEJILCKOT0 XO3SICTBA OKOHYATEJIbHBIM pacyeT ¢ paOOTHUKOM MPOU3BOJIUT-
Csl B KOHIIE I'0Jla MU UM BBIIJIAYMBAETCS CIlelMabHAsA HaJl0aBKa, KOTOpas
HA3bIBACTCS BO3HATPAXKICHHE 110 UTOTaM pabOThI 3a TOJ.

Kommepueckue opeanuzayuy MOTYT YCTaHABJIMBATh U UHBIE CHCTEMBbI
OIUIAThl TPyJa. DTO YCTAHOBJICHO MOCTaHOBJIEHHUEM MUHHUCTEPCTBA TpyJa
U counabHOM 3amuThl PecyOnuku bemapych ot 21 okTsaopst 2011 r. Neo
104 «O0 ytBepxaeHnu PekomeHmaruii mo MpUMEHEHUIO THOKUX CHUCTEM
OIUIATHI TPyJa B KOMMEPUYECKUX OPTraHU3aIUsIX).

[Ipu pazpaboTke CUCTEM OIIATHI TPYyJda KOMMEPUYECKUE OpraHU3alUU
U WUHIWBUyalTbHbIE MPEINPUHUMATEIN MPU BBEICHUU HOBBIX YCIOBUU
OIJIaThl TpyAa pPaOOTHUKOB, B TOM 4ucie 0Oe3 mnpumeHnenus Enunoi
TapudHOil ceTku paboTHUKOB PecnyOonuku benapych, 00s3aHbl obecrie-
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YUTh:

HEJIOMYILEHUE CHIDKEHUS! pa3MepoB 3apabOTHOM IJiaThl paOOTHUKOB
Ha MOMEHT UX BBEJICHUS;

YCTAaHOBJICHUE THOKUX YCJIOBUHN OIUIaThl TpyJa, HAMpaBIEHHBIX Ha
yCUJICHHE MaTepUalbHOW 3aMHTEPECOBAHHOCTH PAOOTHUKOB B MOBBIILICHUN
IPOU3BOAUTENBHOCTH TPyJa U MaKCHUMAJIbHO YYUTHIBAIOLIUX CJIOKHOCTh
BBITIOJTHSIEMBIX pa0OT, ypOBEHb KBaMpUKaUK, 3)(PEKTUBHOCTh, KAYECTBO
U YCIIOBUS TPYyJa, a TAK)Ke BKJIAJl KaKJIOTO paOOTHUKA B 00IIHME pe3ybTa-
ThI I€SITEIbBHOCTHU, €r0 MPENTPUUMYNBOCTD, TBOPUECKUHN MOIXO;

coOiirofieHre it paOOTHUKOB TapaHTUW B 00JIaCTH OIUIAThl TPYja,
IPEIYCMOTPEHHBIX 3aKOHOIATEILCTBOM O TPY/IE.

[ToMmuMoO cienbHON W TIOBPEMEHHOM (OopM M CHUCTEM OIUIATHI TpyJa,
OpraHu3alys OIIaThl TPyJa MOXET ObITh OCHOBAHA Ha CJIEAYIOIIUX Pa3HO-
BUJTHOCTSIX 2UOKUX cCUCmeM Onaamsl mpyod.

1. Cucmema onnamvr mpyoa Ha ocHoge mapu@Hol cemku, paspado-
MAHHOU 8 OP2AHUIAYUU.

[Ipu nmpyMeHEeHUN CUCTEMBI OIUIATHI TpyJa Ha OCHOBE Tapu(HOU ceT-
KM, TapaMeTpbl KOTOPOW YCTaHABIMBAIOTCS B OpraHU3allMUd CaMOCTOS-
TEJIBHO, pacupeeneHne npodeccuii U JOJKHOCTEN paOOTHUKOB MO pa3psi-
JlaM YTBEP>KAAETCS B JOKAJIbHOM HOPMAaTUBHOM IpaBoBoM akte. [Ipu 3Tom
C y4e€TOM HOPM 3aKOHOJIATENIhCTBA O TPYyJAE MapaMmeTpbl CETKH (cUcTema
Tapu(HBIX pa3psIOB U COOTBETCTBYIOIIMNX UM TapU(HBIX KOIP(HUIIEHTOB)
JOJKHBI 00ECIIEYUTh paclpeeeHue B 3aBUCUMOCTH OT CJI0)KHOCTH U Ha-
NPsSHKEHHOCTH TPYa, €r0 YCIOBUM, YPOBHS KBaMU(DUKAIIMKA PAOOTHUKOB.

2. Onnama mpyoa Ha 0OCHO8e KOMUCCUOHHOU CUCMEMDbL.

[Ipu aTOM cucTteMe omiarsl Tpyaa pasmep 3apabOTHON MIaThl padoT-
HUKA CTaBUTCA B MPSAMYIO 3aBUCUMOCTb OT pOCTa 00BEMOB PEATM30BaHHON
POYKIIMK, TOBAPOB (paboT, yCIIyT), B TOM YKCJIE Ha SKCIOPT, CHUKEHUS
3a1acoB TOTOBOM MPOAYKIMHU U MOCTYIJICHUS BAIIOTHOW BBIPYUYKU U JIPY-
X TNOKa3zaTesel, Xxapakrepusyromux 3h(PpeKTuBHOCTh paboOThl MmoApasie-
JIeHUsl ¥ (WJIK) OpraHu3alluy B IIEJIOM.

B nokanbHOM TOpsiKE HEOOXOAUMO YCTAHOBUTH YCIOBHS OILIATHI
TpyJa:

pabOTHHKAM, OOECIEUMBAIOUIUM pPEAU3AIUI0 MPOAYKIIMH, TOBAPOB
(paboT, yciyr), CHUXKEHHE 3alacoB TOTOBOM MPOAYKIIUH, €KEMECAUYHOE
BO3HArpaXJICHUE B MPOLIEHTHOM OTHOIIEHUH OT BBIPYYKH, TOJYUYEHHOU OT
peanu3alnuy NpoAyKIUU, TOBApoB (paboT, yciayr) B AEHCTBYIONIUX IE€HAX,
0e3 OrpaHMYEHHUs] €r0 MaKCUMaJIbHBIMU pa3mepamu. [Ipu 3ToM uHBIE BbI-
IJIaThl CTUMYJIUPYIOIIETO XapakTepa (Haa0aBKu, MPEMUN) YKa3aHHBIM pa-
OOTHHUKAM HE HAYUCIISIIOTCS U HE BBIIJIAYUBAIOTCS;

NEPCOHANIbHBIE YCJIOBHUS OIUIaThl TpyJa paOOTHHKAM, OOeCredrBaro-
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UM TOCTYIUIEHUE BAJIIOTHOW BBIPYYKH, BKIIFOYAIOIIME OKJIAJbI (CTaBKH),
WCUYHMCIICHHBIE B KPAaTHBIX pa3Mepax K Tapu(pHON cTaBKe NMEPBOIo paspsijia,
JNEUCTBYIOIEH B KOMMEPUYECKONW OpraHU3alliy, U HE OrPaHUUYEHHBIE MaK-
CUMAJIbHBIMM Pa3MepaMHu BBIILIATHl CTUMYJHPYIOIIETO XapakTepa, B TOM
quciie 32 CBOOOJHOE BJIAJICHHE M UCIOJIb30BaHKE B pabOTE MHOCTPAHHBIX
SI3BIKOB;

BO3HArpakJicHUE B MPOILICHTHOM OTHOIIIEHWUU OT CYMMBbl BHEIIHEIKO-
HOMHUYECKOH ClIeNKH (I0roBopa) pabOTHUKAM, HEMOCPEICTBEHHO y4acTBO-
BaBIIIMM B 3aKJIIOYEHUHU 3TOU CHAENKH (IOroBOpa), B 3aBUCUMOCTH OT 3(-
(beKTUBHOCTH €€ (€ro) peaausaluu.

3. Cucmema onnamvl mpyoa Ha OCHOBE «NIABAIOUUX» OKIAO08.

Takas cuctemMa npeaycMaTpUBaeT YCTAHOBJIECHHWE HAHWMATEJIEM pas-
MEpOB TapU(PHBIX CTABOK (OKJIAIOB) B TEKYIIIEM MECSIIE 10 UTOTaM pabOThI
32 MPEABIIYIINI MECSIl C YYeTOM JIMYHOIO BKJIaJa KaXJA0ro KOHKPETHOTO
pabOTHHKA B PE3yIbTaThl TPYIA.

Kputepun, B COOTBETCTBUM C KOTOPHIMHU OIPENENACTCS KOHKPETHBIM
pasMep OKJIaJa B TEKYLIEM MECSIIE, YCTAHABIMBAIOTCS B JIOKAJIIBHBIX AKTaX.
Kpurepuu onpeaenstor 3aBUCUMOCTb 3apab0TKa pabOTHUKOB OT pe3yJibTa-
TOB MX paOOThI, MPUOBUIN, MOJTYUYEHHOW OpraHU3alUe, U CYMMBbI JICHEXK-
HBIX CPEICTB, KOTOpasi MOKET OBITh HAMpaBJICHA HA BBHIIIATY 3apabOTHOU
TJ1aThI.

Cucrema "mmaBarommx" OKIIaIOB MPEANOJIAracT, YTO KaXKAbIM pa3 B
KOHILIE Mecsila M0 pe3yibTaTaM TPyJa 3a PacCUETHBIM MECAL IS KaXKI0ro
pabOTHHKA C YYETOM YCTAHOBJIEHHBIX KPUTEPHEB (DOPMUPYETCS HOBBIMA
JTOJDKHOCTHOM OKJIaJ Ha CHEAYOIIUNA MECSI.

Ha ocHOBaHMM Pe3yNbTaTOB OLIEHKU KPUTEPUEB PYKOBOIUTENH Opra-
HU3AIMU [0 UTOTaM PadOThl 3a ONPEIEIEHHBIN Nepuoa (Mecsl, KBapTal,
MOJIYTOAUE U T.JI.) U3AAET MPHUKA3 O pa3Mepe OIUIaThl TPYJAa 32 OTYETHBIN
MEPUOJ] C YUETOM YCTAHOBJIIEHHBIX KPUTEPHUEB.

4. Cucmema onramol mpyoa Ha 0CHO8e 2petioos.

Tepmun "rpeiin" mpousomien ot aHri. grade - pacnosiararh Mo crerne-
HSIM, paHXkupoBaTh. CHCTEMa TPEUIOB CTPOUTCS HA PACIIONOKEHUHU BCEX
(oTnenbHBIX) npodeccuil U AOMKHOCTEW paOOTHUKOB OpPraHU3alllK IO CO-
OTBETCTBYIOUIUM TpeiijlaM B 3aBUCUMOCTU OT CJIOKHOCTH U HAIPSYKEHHO-
CTHU TPYJia, €r0 YCIOBUH, YPOBHS KBadu(UKAIINMU paOOTHUKOB.

[Ipu 3TOM cHucTeMe OIEHUBAETCSA 3HAYMMOCTH Mpodeccuu padoyero
(IOJKHOCTHU CITyKAaIlero) JUisl OpraHu3aluu, KoTopas, Kak mpaBuio, u3Me-
psieTcs B Oasuiax.

C 3TOil 1eNbI0 MOTYT MCIOJIB30BATHCS PA3JIMUHbIE KPUTEPUU OLICHKU
npodeccuit pabounx (IOMDKHOCTEH ciykamux). Kaxnpiii U3 KpuTepuen
OLICHUBAETCA OMNpeJeJeHHbIM KonnuecTBOM OansoB. Illkanma Bcex oreHOK
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pazOuBaeTCs Ha Psii MHTEPBAJIOB, KOTOPbIE HA3BIBAIOTCSA IPeilIaMH.

OO0mas cyMMa MOJIy4YE€HHBIX TTO BCEM KPUTEpHUSIM OaJlJIOB OINpeeNsieT
MOJIOKEHUE (paHr) KOHKpeTHOU mnpodeccuu padboyero (AOIKHOCTU CHY-
KaIEro) B CTPYKTYPE OpraHU3alHH.

B 3aBucMMOCTHM OT TOJIy4EHHOTO KOJIMYECTBA OalioB KOHKpPETHAs
npodeccus (JOJDKHOCTh) NONAJaeT B TOT WM MHOM HMHTEpBa, T.€. OTHO-
CUTCA K OPE/ICIICHHOMY TpEny.

JIns Kaxoro rpeija yCTaHaBJIMBAETCS JUANA30H pa3MEpOB OIUIATHI
Tpy/la, KOTOpbIE MOTYT (DOPMUPOBATHCS O CIETYIOLUIUM dTaraM:

1. YcranaBnuBaeTcs pa3mep 0a30BoM 3apab0OTHOM TIIaTHI.

Pa3mep 0a30Boil 3apabOTHON IJIaThl YCTAHABIMBAECTCS C YYETOM KaK
BHEIIHUX (PHIHOYHBIC 3HAYEHUS 3apabO0THBIX TUIAT paOOTHUKOB COOTBETCT-
BYIOIIUX MPO(PECCHOHANIBHBIX TPYIMI), TAK U BHYTPEHHUX (PaKTOPOB (ILI€H-
HOCTh COOTBETCTBYIOIIUX JIOJDKHOCTEH HJis OpraHu3anuu, (pruHaHCOBbBIC
BO3MOYKHOCTH U T.1I.).

2. OmpenensieTcss WHTEPBAT MEXKBATHU(PUKAITMOHHBIX COOTHOIICHUIN
(k03¢ (HULIMEHTOB), KOTOPbIE MOKa3bIBAIOT, BO CKOJIBKO pa3 JOIKHOCTHBIE
OKJIaJ[bl COOTBETCTBYIOIIETO Irpeijia 0oJiblile, Y4eM YCTaHOBJIEHHAsI O0a3oBas
3apaboTHas Ij1aTa.

3. JIns KaXJaoro rpeiia yCTaHABIMBAECTCS AMAINAa30H JTOJKHOCTHBIX
OKJIaI0B (MUHUMAJIbHBIA U MaKCUMAJIbHBIN).

4. YcranaBiauBaeTcs pa3Mep OIUIAThI TPyJa KOHKPETHOrO paOOTHUKA B
npejenax Juana3oHa OKJIaJoB Irpeijia, K KOTOPOMY OTHOCUTCS npodeccus
(OIKHOCTH) paOOTHHKA.

Cucremoil TMOCTPOEHMSI TPEHAOB MOXKET NPEeayCMaTpUBATHCS, UYTO
JIMaIa3oHbl OKJIAJIOB M0 TpeijiaM OyayT MepeceKaThbCs, UTO MO3BOJISET 0O-
jee THOKO MPOU3BOJAUTH MOTHUBAIMIO TPY/la pAOOTHUKOB.

[TocTanoBinenueM MunuctepcTBa Toprosiu Pecriyonuku benapycs ot
20 nexadpst 2010 1. Ne 41 yrBepkaeHsl PekomeHnanuu mo oruiaTe Tpyaa
paOOTHUKOB TOPTOBJIM U OOIIECTBEHHOTO MUTAHUS.

4. B iporiecce pabOThl MOTYT CITy4aThCsl Pa3IMYHBIC CUTYaIlUH, KOT/1a
PabOTHUK BBHITIOHSET pabOThl HE B COOTBETCTBHUH C TPYIOBBIM JIOTOBOPOM,
HE BBITIOJTHSIET HOPMBI TPY/Ia, N3TOTABIMBAETCS OpaKkoBaHHAs MPOAYKITUS U
T.11. Takue cirygam Ha3bIBAIOTCS OTKJIOHEHHUSIMU OT OOBIYHBIX YCIIOBUU pa-
OOTHI 1 OIJIaTa TPY/1a HCUUCIISAETCS MMO-UHOMY.

3aKOHOJIATENIbCTBO MPEayCMaTPUBAET CIEAYIOMINE OTKJIOHEHUS OT
OOBIYHBIX YCIIOBUW TpYy/Ja:

1) Bwinonunenue pabomel paznuunou kearuguxayuu, ct. 66 TK, nme-
€T MEeCTO, Kor/ia pabOTHUKY MOopydaeTcs paboTa 1Mo Apyromy paspsiay, yeM
emy npucBoeH. OmiaTa Mporu3BOIUTCS IO Pa3psiAy BHITIOIHIEMOW paboOThI,
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a eclii pa3psi HWKE 4eM y paOOTHUKA, TO €My rapaHTUPYETCs BbIILJIaTa
MEXpa3psAaIHON pasHUIEL. Mexpa3psaaHas pasHUIla — 3TO YPOBEHb OILIATHI
TpyZla B BHJE JOIUIATHI B 3apa0OTHON TuTaTe Pa3HUIIBI B pa3Mepe Tapud-
HBIX cTaBOK. OJIHAKO HAaHUMATENIb HE MOKET IMOCTOSHHO MOpydYaTh padoT-
HUKY paboTy 1o apyroiu kBanmdukanuu. B coorBercTBum co ct. 61 TK ec-
a1 pabouuii yCHENTHO BBITMIONHSJ HE MEHee 3-X MeCsAIeB B TCUCHHE roja,
paboTy 1o OoJiee BHICOKOW KBanu(UKAIlMU, TO OH UMEET IIpaBo TpeboBaTh
MPUCBOEHUS €My B YCTAHOBJIEHHOM TOpsAJIKE O0Jiee BHICOKON KBaIM(PUKA-
MU U OyJIeT UMETh MECTO MEePEBOJ] Ha IPYTYIO padoTy.

Onnama mpyoa npu coemeujeHuu npogheccuu u npu 8pemMeHHOM nepe-
6o0e cT. 67, 68 TK. BpemeHHOE 3aMeCTUTEIbCTBO MMEET MECTO, KOTrjaa
JOJKHOCTH 3aHSATa OCHOBHBIM PaOOTHHUKOM, HO OH BPEMEHHO OTCYTCTBYET
(mo 6oJye3HU, B OTIYCKE, B KOMaHJIUPOBKE), a MPU COBMEIICHUH TIpodec-
CUM, KaKk MpaBWIO, JOJDKHOCTh BakaHTHas. [Ipu Bo3ioxkeHUH 0OsI3aHHO-
CTell BPEMEHHO OTCYTCTBYIOIIETO paOOTHUKA HAHUMATENIh B MPUKA3E OTO-
BapUBAECT, YTO O0S3aHHOCTH HAJIAraroTCs MO0 HAPSTy C OCHOBHBIMU, JTUOO
C OCBOOOXKJIEHHEM OT CBOMX OCHOBHBIX OO0si3aHHOCTEH. PabOTHUKY, BBI-
TIOJTHSIFOIIIEMY Y OJTHOTO M TOTO K€ HaHWUMATENs Hapsay CO CBOCH OCHOB-
HOM paboToil, 00YCIOBIEHHOW TPYJIOBBIM JOTOBOPOM, JOMOJHUTEIHHYIO
paboTy mo Apyro# npodeccuu (JOJDKHOCTH) WIIM 00513aHHOCTH BPEMEHHO
OTCYTCTBYIOILIETO pabOTHHUKA 0€3 OCBOOOXKIEHHUSI OT CBOEH OCHOBHOM pa-
OOTHI B TEUCHHE YCTAHOBIICHHOW 3aKOHOJATEIIHCTBOM ITPOJIOKHTEIIBHOC-
T pabodero JHs (paboyell CMEHBI), MPOU3BOJUTCS JOIUIaTa 32 COBMEIIIE-
HUue mpodeccuid (JOMMKHOCTEHN), pacliupeHrue 30HbI 00CITyKUBaHUS (yBe-
JU4YeHre o0beMa BBIMIOIHIEMBIX pado0T) WM BBIMOJHEHHUE O0s3aHHOCTEU
BPEMEHHO OTCYTCTBYIOIIEro paboTHHKA. Pasmep momiaTel ycTaHABIUBACT-
Csl HAHMMATEJIEM T10 COTJIAIICHUIO ¢ PAOOTHHUKOM.

[Ipu BpeMEHHOM 3aMECTUTENHCTBE C OCBOOOXKIEHNEM OT MUCIIOJIHEHUS
CBOMX 00sI3aHHOCTEHN 3aMelIarolleMy pabOTHUKY B OIOJKETHBIX OpraHU3a-
IIUSX W WHBIX OPTaHM3allMsiX, MOJYyJaroIuX CyOCHInH, paOOTHUKU KOTO-
PBIX IPUPABHEHBI IO OIUIATE TPyJa K paOOTHUKAM OFOJKETHBIX OpraHu3a-
[IU{, OIUlaTa MPOU3BOJUTCA B TOPSAJIKE M pa3sMepe, OINpeAessieMbIX
pecnyOIMKaHCKUM OpPraHoM TOCYJapCTBEHHOTO YIPaBJICHUS, MPOBOIS-
IIIUM TOCYAaPCTBEHHYIO TOJIUTHKY B OOJACTH TpyJa. Y CIOBHS M MOPSIOK
OIUIaTHl TpyJa MPH BPEMEHHOM 3aMECTHTEIIbCTBE B WHBIX OPTaHHU3AIUSIX
yCTaHABIIMBAIOTCS HAaHMMATEJIEeM M MPEIyCMaTPUBAIOTCS B KOJUIEKTUBHBIX
JIOTOBOpPax, COTJIAIEHUSX.

3. Onpama pabomul ceepxypouHol pabomsl, pabomuvl 8 8bIXOOHbIE U
npazonuunvle OHu, cT. 69 TK. 3a kaxaplii yac pabOThl B CBEPXYpPOUHOE
BpeMs, B TOCYJAapCTBEHHbIE IPA3IHUKH, MPA3THUYHBIE U BBIXOIHBIC THU
BBITUTAUMBAETCS 3apabOTHAs IJIaTa, a CBEPX HAYMCICHHOW OIIaThl 3a yKa-
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3aHHOE BpeMsl, POU3BOIUTCS J0IIaTa: pabOTHUKAM CO CAEJIbHOW OIIaTou
TpyJla — HE HIXKE CHEJbHBIX PACLIEHOK, a paOOTHUKAaM C MIOBPEMEHHOU OI-
JaTON TpyJla — HE HUXKE YaCOBBIX Tapu(PHBIX cTaBOK (0kiIanoB). KoHkpeT-
HBIM pa3Mep AOriaThl B OIOKETHBIX OPraHM3allMsX M WHBIX OpraHu3a-
LUAX, MOJYYAIOIIUX CyOCUINH, paOOTHUKUA KOTOPBIX NMPUPABHEHHI IO OI-
JaTe Tpyla K paOOTHUKaM OIOJKETHBIX OpraHU3allvii, yCTaHABIMBAETCA
[IpaButenscTBOM PecniyOnuku benapych, B MHBIX OpraHu3alusiax — TpyJo-
BBIM JIOTOBOPOM H (WJIN) JJOKAJIbHBIM HOPMATUBHBIM MPABOBBIM aKTOM.

3a paboTy B CBEpXypOUYHOE BpeMs U BBIXOAHBIE JHU B3aMEH JOILIATHI
Cc coryilacus pabOTHUKA MOXKET MPEAOCTABISTHCS IPYroi HEOIJIauMBaEMbIi
neHb oTabixa. [Ipy 3ToM 3a yacel padoTHl B CBEPXYPOUYHOE BpeMsI OJIUH He-
OIUIAYMBAEMBIN JIEHb OTABIXA IPEIOCTABIIETCSA U3 pacyeTa BOCbMUYACOBO-
ro pabodero JaHs (OJUH JIEHb OTIIbIXa 32 BOCEMb 4acOB pabOTHI B CBEPX-
YpOUYHOE BpeMmsi).

OrmraTa mpa3gHAYHOIO U BBIXOJHOTO JHS 3aBUCUT OT TOT'O, BXOJHNT JIA
3TOT JIeHb B HOpMY pabouero BpeMeHu win HeT. Eciu paboTa B rocynap-
CTBEHHBIE MPA3AHUKU U NIPA3IHUYHBIE JHU BBITOIHAJIACH CBEPX MECAYHOU
HOPMBI paboyero BpeMeHH, pa0OTHUKY IO €ro KeJaHUI0 MOMHUMO JIOIIaThI
IIPENOCTABIISAECTCS APYTOM HEOIIJIAYMBAEMBIN IEHb OTABIXA.

4. Onnama pabomwi 6 nHounoe epems, c¢T. 70 TK. ['ocymapcTBom ra-
paHTUpyeTCsl MUHUMalIbHAas foriata — 310 20 % yacoBoit TapudHoM cTaB-
k. IIpy 3TOM HOYHOM CMEHOM cuuTaercss cMeHa, B KOTopoil Goisiee 50
IIPOLICHTOB BPEMEHU IPUXOAUTCA Ha HOYHOE BpeMda. Ormrara MOXKET
yJIy4IIaThCS B KOJJIEKTUBHOM JIOTOBOpPE TaKUM 00pa3oM: 3a paboTy B HOU-
Hoe Bpemsi B pazmepe 40% vacoBoii Tapu(dHON CTaBKH, a B BeUepHEE BpeMs
20% dyacoBoil Tapu(pHON CTaBKU. DTO MPaBUJIO COXPAHEHO JJISl OIIAThI
HOYHOTO BPEMEHU PaOOTHUKAM OIOJI)KETHOU Cephl.

5. Onnama mpyoa npu He8blNOIHEeHUU HOPM 8blpabomKu, bpake, npo-
cmoe, cT. 71 TK. Ilpu npoctoe HaHUMATENh 0053aH MEPEBECTU PAOOTHUKA
Ha JpyTryto padoty no ct. 34 TK, rae npeaycMoTpeHbl U yCIOBHS OIIaTh
Tpyna. Ecniu HaHMMaTenb He nepeBoansl pabOTHUKA, TO OIUIaTa TpyJa pe-
rynupyercst ct. 71 TK. Ilpou3BoiacTBeHHbIH Opak MMEeT MeCTO, KOrna
MPOU3BEAEHHAS MPOAYKINS MUMEET OTKIOHEHUS OT YCTAHOBJIEHHBIX CTaH-
JIApTOB U YCJIOBUM. bpak AenuTCs Ha IOJHBIM U YaCTUYHBIN, IIPU MTOJTHOM
Opake MPOAYKILHS MOTHOCTHIO MPU3HAETCS HETOJHOM, HE MOYKET HCIOJIb-
30BaThCs U €CJIM B ’TOM BUHOBEH PaOOTHUK, TO TPY/l OILIATE HE MOJIEKHT.
B TakoMm cinydae paOOTHHMK COBEpIIAET AUCHUIUIMHAPHBIA MPOCTYINOK U
MOXET MOJABEPraThCsl OJHOBPEMEHHO U JTUCUUILIMHAPHOW U MaTEpUAJIbHON
OTBETCTBEHHOCTHU. A TOJIHBIA Opak 10 BUHE HAHUMATENs OIUIAYMBAETCS B
pa3Mepe ABe TpeTbux Tapu@Hou craBku. [Ipu yacTuuHoM Opake mpoayK-
I[1s1 HE COOTBETCTBYET YCTAHOBJIEHHBIM TPEOOBAHUAM IO Pa3psiAy BBIMOJ-
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HSIEMOU pabOThI, HO NP OTIOJHUTENBHBIX 3aTpaTax TPyJa U MaTepHaIOB
OHa MOXET OBITh MCIOJb30BaHA B MPOU3BOJCTBE MO 0OJiee HU3KOMY Ta-
pudHOMy pazpsay. CremnoBarenbHO OIUIaTa YaCTHYHOTO Opaka MpOU3BO-
JUTCS TI0 CHIETBHBIM paciieHKaM roJHoro usaenus. PaboTHuk obsi3aH He-
MEJICHHO COOOIIMTh HAHUMATEI0 O MPOU3BOACTBE OpaKOBaHHOMN
MPOIYKIIMK M TIPEKPATUTh MPOW3BOJCTBO MPOIYKINH, U3ETHUE 0POPMIIS-
eTCsl KaKk Opak B CHEIHaTbHOM JOKYMEHTe. PaOOTHHK 00s13aH BBITOJIHUTH
yKa3aHUs HaHUMAaTels O JanbHeirieil padore. BuHa paboTHHKAa MOXET
BBIPQXKATHCSI B HECOOJIOJIEHUN TEXHUUYECKUX M TEXHOJIOTMUECKHUX TIPABUIL,
HEBHUMATEIPHOCTH, HAPYIICHUH TPYIOBOW MHUCIHIUIMHBI, HE yBEIOMIIC-
HUW HAHWUMATeNs U Jp. ciiydau. BuHa HaHUMATens UMeeT MeCTO, €CIId UM
He o0ecreyeHbl HOPMaJIbHBIC YCIIOBUSI ISl BBIMIOJIHEHUSI paOOThI U HOPM
TpyZIa, 3aJlepKKa CIEeNUaIbHOTO TPAHCIIOPTA, OTCYTCTBUE CHIPhSl U MaTe-
pHAJIOB | JIp.

5. TK mpeaycmarpuBaeT oxpaHy 3apaOOTHOM IJIaThl, KOTOpas BbIpa-
KAETCA B CIETYIOLIEM:

1) ycmanosnenue cpoxoé u nepuoduuynocmu 8viniamul 3apabomHou
naamst, cT. 73 TK. BeimnaTta 3apad0THOM MIaThl TPOU3BOJAUTCS PETYIISIPHO
B JIHU, OTPEJICJICHHBIE B KOJJIEKTUBHOM JIOTOBOPE, COTJIAIICHUU WJIU TPY-
JIOBOM JIOTOBOpE, HO HE pexke ABYX pa3 B Mecsil. [Ipuuem HeoOxoammo,
YTOOBI JTHU BBITJIATHI OBLIU B TIEPBOM U BTOPOM MOJIOBHHAX MECSIIA.

JIJist OTHEeNnbHBIX KaTeropuii paOOTHUKOB 3aKOHOJATEIHLCTBOM MOTYT
OBITH OMPEJICIICHBI APYTUE CPOKH BHITLIATHI 3apaOOTHOM TIaThl, HAIIPUMED,
IpU 3aKJIIOYEHUH KOHTpAKTa JIOMyCTHMa BbIIJIaTa 3apaOO0THOM IUIATHI
OJIMH pa3 B MECL.

KoHkpeTHble AaThl BBIILUIATHI 3apaOOTHOW IJIATHI ONPENEISIOTCS B
KOJUIEKTUBHOM JOTOBOpPE OpraHU3alliH, & 3aT€M B TPYAOBOM JIOTOBOPE.
HekoTopble HaHMMATENU MO KAKUM-TO MPOU3BOJICTBEHHBIM IMPUYUHAM YC-
TQHABJIMBAKOT HE JTHU BBIIUIATHI, & MEPUOJbI, UYTO SIBJISIETCS HAPYLICHHEM
TPYJOBOr0 3aKOHOJIaTeJILCTBA, Hanmpumep, ¢ 10 mo 20 yucnaa Kaxoro me-
csitia. B TakoMm cirydae OHM MOTYT MPHUBJIEKATHCS K OTBETCTBEHHOCTH B CO-
OTBETCTBUU C 3aKOHOJATEILCTBOM.

JlaTel BBITIATHI 3apa0OTHOM TUIAThl OOSA3aTENbHBI ISl HAaHUMATENs.
[Ipyu coBmajieHMU CPOKOB BBHIILIATHI 3apa0OTHOM IUIATHl C BBIXOJHBIMU
THSAMHU WIH TOCYJApCTBEHHBIMH Mpa3AHUKAMU U MPA3THAYHBIMH JTHAMHU
OHa JIOJDKHA MPOU3BOJUTHCA HakaHyHe uX. Ecin paGOTHHUK-COBMECTUTEIH
POCUT HAaHMMATENS MPOU3BOAUTH BBIIUIATY 3apIuiaThl OJIMH pa3 B MECHIL,
TO HAHMMATEJb HE UMEET MPABa BBIILUIAYNBATh BO3HATPAXKIEHUE 10 HHOMY,
YeM MPEeTyCMOTPEHO B KOJJIEKTUBHOM JIOTOBOPE;
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2) HaHUMAaTeld O0s3aHbl CO3/laBaTh pe3epsHblil OHO 3apabOmMHOL
naamul, cT. 76 TK. Takas 00s3aHHOCTh MPEIYyCMOTPEHA B LEISAX oOecIie-
YEHUsI BBITJIATHI MPUYUTAIOIICICS pabOTHUKAM 3apaOOTHOM TIaThl B CIY-
yae HKOHOMHUYECKON HECOCTOSTENHHOCTH (OaHKPOTCTBA) HAHUMATEJS, JIH-
KBUJAIIMU  OpraHu3alliy, TMpeKpalieHnus JeSITeNbHOCTH  (uinaia,
IPEACTABUTENBCTBA WM MHOTO 00O0COOJIEHHOTO MOJpa3/ejeHus OpraHu-
3allMM, PacHoOJIOKEHHBIX B JPYTOM MECTHOCTH, MPEKpAIICHUs ACSITEIbHO-
CTH WHIWUBUIYATHHOTO TPEANMPUHUMATENS U B IPYTHUX MPETYCMOTPEHHBIX
3aKOHOJIATEIbCTBOM CIy4asiX;

3) sapabomnas niama modcem 6bl0ABAMBC 8 OCHEHCHOU U HAMm)-
panvhou gopme, ct. 74 TK. 3apaboTHas miata BHITIJIAYMBACTCS B JICHEXK-
HbIX enunauiax Pecnyonuku benapycs. C cornacusi paOOTHUKA TOMYCKAET-
Csl 3aMeHa JICHEKHOW OIUIaThl MOJHOCTHIO WM YAaCTHUYHO HATypallbHOM
oriatoi (cMmemanHas gopma omiatel). HatypaibHas orsarta B3aMmeH Jie-
HEKHOW JTOJDKHA OBITh MOAXOASIIEH SISl TMYHOTO MOTPEOJICHUSI U BBHITO/-
HOM 151 paOOTHHUKA U €70 CEMBH.

HarypanpHas omiata He MOXET MPOU3BOAUTLCS TOBapaMu, EPEUYCHb
KOTOPBIX YTBEpKJEeH mnocraHoBieHueM Cosera MunuctpoB PecnyOnnku
bemapych ot 28 anpesnst 2000 r. [lepeuens BKIIIOYAET:

- HeTEMPOIYKThI, TOPIOYE-CMa30YHbIE MATEPUATBI;

- JIGKQpCTBEHHBIE CPEJICTBA, U3ACIIHUS MEAUIIMHCKOIO Ha3HAYEHUS, Je-
3UH(EKIIMOHHbIEC CPE/ICTBA,;

- QJIKOTOJIbHBIC HAMMUTKH;

- Ta0ayHbIC U3JICTNS;

- HAPKOTUYECKHUE BEIIIECTBA;

- HeMUIIEBasl COUPTOCOJIepxkKalas MNPoOAYKIUs, B TOM 4ucie napdro-
MEpPHO-KOCMETHYECKast, ¢ 00bEMHON MT0JIeN CrUpTa ATUIOBOTO OT CEMU U
BBIIIIE MPOIEHTOB;

- JAparolieHHble METaJUIbl, JIParolieHHbIe KAMHU B JIIOOOM BHJE U CO-
CTOSIHUY;

- B3pbIBUATHIE U OTPABJISAIONIUE BEIIECTBA, IPOMBIIICHHBIE B3pbIBUA-
ThIE MaTEPHAIIHI;

4) Hanumamenv Hecem OMEEMCMBEHHOCHb 3d 3A0EPIHCKY BbINIAMbL
3apabomuou nIamel U OKOHYAMENbHO20 pacyema npu yeoabHeHuu. B co-
orBeTcTBUU ¢ YKazoMm IIpesunenra Pecnybnuku bemapyce ot 27 HOsAOps
1995 1. Ne 483 «O06 obecrieueHNM CBOCBPEMEHHOM BBITLIATHI 3apabOTHOM
IJIaThI» BhITUIaTa 3apaOO0THOM IJIATHI U MOTAlIEHUE 3aJ0JDKEHHOCTH 10 Hel
OCYILIECTBIISIIOTCS. HAHUMATEISIMUA B CPOKH, TIPETYCMOTPEHHBIE KOJIJICKTUB-
HBIMHU goroBopamu. C HaHMMaTeNe, UMEIOMUX 3aJI0JKEHHOCTh 1O BBI-
miaTe 3apabOTHOM MIIaThl, B 0ECCIIOPHOM MOPSIIKE YACPKUBAIOTCS CYMMBI,
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COOTBETCTBYIOIIME 1,5 pasmepa OroKeTa MPOKUTOYHOTO MUHUMYMA JIJIs
TPYJIOCIIOCOOHOTO HaceNeHUs, CKOPPEKTUPOBAHHOTO B MEPUOJ MEXKIY yT-
BEPKACHUSMHU €r0 pa3MepOB Ha MHAECKC NOTPEOUTEIbCKUX LEH Ha KaXI0-
ro paboTHHKA ¢ y4eToM K03 UIIMEHTOB MOBBIIIECHUS TapU(PHBIX CTABOK
pabourx MO TEXHOJOTHMUYECKUM BUIaM padOT, MPOU3BOJICTBAM U OTPACIIAM
SKOHOMHUKH UCXOJI1 U3 CHMCOYHOM YMCIEHHOCTH PAOOTHHUKOB, U pa3Mepy
OIUIAThI OTIIYCKOB, BBIIUIATHI 00A3aTEIBHBIX CTPAXOBBIX B3HOCOB, B3HOCOB
Ha MpoQecCUOHaIbHOE NEHCUOHHOE CTPAaXOBAHME HAa 3TU CYMMBbI B OrOA-
KET TOCYJapCTBEHHOI'0 BHEOIOHKETHOTO (DOHIA COIMANIbHOM 3alUThl Ha-
cenenust PecniyOnuku benapych, BBIXOJHBIX MOCOOU, alMMEHTOB, MOCO-
OMii 1O TOCYJapCTBEHHOMY COLMAJIbHOMY CTPaxOBAaHHMIO, a TaKke
NOJIOXOAHBIA HAJIOT, UCYUCIICHHBIN U3 CyMM, YJIEp>KMBaeMbIX B Oeccriop-
HOM TIOPSAJIKE U MOJJIeKAIINX HATOT000JI0KEHHUIO.

VYka3aHHbIE CPEJICTBA HAIIPABIISAIOTCS TOJIBKO Ha BBIILIATY 3apabOTHOMN
IUIaThl, BBIXOJIHBIX MMOCOOMH, AJIMNMEHTOB, MOCOOMI MO rOCYIapCTBEHHOMY
COLIMAJIbHOMY CTPaxXxOBaHUIO, OIUIaTy OTIYCKOB PaOOTHUKOB COOTBETCT-
BYIOILIUX HAaHUMAaTeNleil, B OIO/UKET TOoCyJapCTBEHHOIO0 BHEOIOKETHOTO
dboHIa conuanbHOM 3anuThl HaceneHus: Pecriyonuku benapych u Ha ymia-
Ty B OIOJKET MOJOXOJHOTO Haylora. JlaHHble onepanuu Npou3BOAATCS 00-
CIIy’KUBAIOIIMM HaHUMAarelld OaHKOM B MOpPSAKE, YCTaHOBIeHHOM Hammo-
HaJIbHBIM OAHKOM.

HecBoeBpemeHHas BbIIIaTa 3apaOOTHOM IUIATHI SIBJSIETCSI OCHOBAHUEM
JUIA IOCPOYHOI'O PACTOPKEHHSI KOHTPAKTa, a PYKOBOJIUTENIb OpPraHU3alNU
MOKeT ObITh yBoJieH 1o 1. 1-2 cT. 47 TK, ecnu oH Hapymaer mopsaoK U
CPOKH BBITIAThI 3apa00THOM Mi1aThl (MocoOuii) 0e3 yBaKUTEIbHBIX TPUUKH.

KpoMe TOro, OTBETCTBEHHOCTh 3a HApYIIEHUE HAHMMATEJIEM WU
YIOJIHOMOYEHHBIM JOJKHOCTHBIM JIUIIOM HAHUMATENS MOPSIIKA U CPOKOB
BBHITIIATHI 3apab0THOM TuIaThl ycTaHoBieHa cT. 9.19 Konxekca PecryGnuku
benapych 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

Crareein 77 TK npexycCMOTpEHBI CPOKM pacyeTa IpPU YBOJIbHEHHH.
IIpn yBONBHEHMN PAOOTHHKA BCE BBIILIATHI, IPUUYUTAIOIINECS €My OT Ha-
HUMAaTeJsl Ha JI€Hb YBOJBHEHUS, MPOU3BOJSATCA HE MO3JHEE JHS YBOJIbHE-
Hus. Ecnu paGoTHUK B JIeHb YBOJBHEHHUS HE padoTal, TO COOTBETCTBYIO-
M€ BBIMJIATHI TOJHKHBI OBITh MMPOU3BEACHBI HE TIO3HEE CIIEAYIOLIETO THS
1ocJie NpeIbsBICHUS] UM TpeOoBaHUs 0 pacuere. B cioydae ciopa o pa3me-
pax BBITLJIAT, TPUYUTAIONIUXCS PAOOTHUKY TIPU YBOJIHHEHUH, HAHUMATENb
00s13aH BBHIIUIATUTH B J€Hb YBOJILHEHUS HE OCIIAPUBAEMYIO UM CYMMY.

3apaboTHas 1JjaTa, He MOJyYeHHAasl KO THIO CMEpPTH pabOTHHUKA, BblAa-
€TCSl WICHAM €ro CEeMbM WIM JIMIAM, HaXOJUBIIMMCS Ha WXXIMUBEHUU
YMEPILEr0 Ha JIEHb €ro CMEPTH, HE MO3HEE 7 KAJICHIApHbIX JHEH CO JTHSA
oJAa4y HAHUMATEII COOTBETCTBYIOIINX JOKYMEHTOB.
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Cornacho ct. 78 TK, B cinydae HEBBIIUIATHI IO BUHE HAHUMATEIS MPH-
YUTAIONIUXCS HA JIEHb YBOJBLHEHUSI CyMM BBIIUIAT B BBIIIECYKa3aHHbBIE CPO-
K1 paOOTHUK UMEET MPaBO B3bICKaTh C HAHUMATENS CPEIHUM 3apaboOTOK 32
KOKIbIA J€Hb UX 3a/IEP’KKH, a B CIy4ae HEBBIIUIATHl YaCTH CYMMBI — IIPO-
MOPIMOHATBFHO HEBBIIIAYEHHBIM IIPU PACUETE ACHEKHBIM CYMMaM.

5) HaHUMATeNb MOXET MPOU3BOAUTEL YOepiHcaHus u3 3apadomuou
nIamuvl MOALKO 8 CAYUASX U NOPAOKe, NPedyCMOMPEHHbIX 3aKOH00amelb-
cmeom, ct. 107, 108 TK.

VYnepxxanus u3 3apa00THOM TIaThl paOOTHUKOB JJISI TOTAILICHUS HX
3aI0J>KEHHOCTH HAaHMMATENI0 MOTYT MPOM3BOJMUTHCS IO PACIOPSIKEHUIO
HAaHUMAaTEJIS:

1) s BO3BpallleHUs] aBaHCA, BBIIAHHOTO B CYET 3apa0OTHOM IUIATHI;
JUIS BO3BpATa CyMM, U3JIMIIHE BHITUIAYEHHBIX BCJIEICTBUE CUYETHBIX OIITHOOK;
JUTSl TIOTAIEHUSI HEU3PACXOJOBAHHOTO U CBOEBPEMEHHO HE BO3BPAIICHHOTO
aBaHCa, BBIJIAHHOTO Ha CIY>KEOHYI0 KOMAaHJIMPOBKY WJIM MEPEBOJI B JAPYTYIO
MECTHOCTb, Ha XO34MCTBEHHBIE HYXKIbl, €CIM PAOOTHUK HE OCIApUBAET OC-
HOBaHMs U pa3Mep yAepxaHus. B 3THX ciydyasx HaHUMAaTellb BIIPaBe CHe-
JaTh pacnopsbKeHHe o0 ylIep)KaHWH HE IO3[HEe OJHOrO0 Mecsla CO JHS
OKOHYAHHUSI CPOKa, YCTAHOBJIEHHOTO I BO3BpAIICHUSI aBaHCa, MOTalleHUs
33JI0JDKEHHOCTH, WM CO JTHSI HETIPABWJIBHO MCUYHUCIICHHOW BBITUIATHI;

2) pu YBOJbHEHUH PabOTHHKA JI0 OKOHYAHMs TOro pabovero rojaa, B
CUYET KOTOPOTO OH YXe€ MOJIy4WJ TPYAOBOM OTHYCK, 32 HEOTpaOOTaHHbIE
nHU otnycka. [IpuueM, yaep:kaHus 3a 3T JHU HE MPOU3BOJATCS, €CIIH pa-
OOTHUK YBOJILHSIETCS 11O OTACIBHBIM OCHOBaHMM, yKa3aHHbIM TK;

3) npu Bo3MelleHUHU yiiep0Oa, MPUUYMHEHHOTO MO BUHE PaOOTHUKA Ha-
HUMATeJ0, B pa3Mepe, HE MPEBBIIAIIIEM €ro TPEXKPATHOIO CpeIHEMeE-
CSTYHOTO 3apaboTKa.

3apa0oTHas 1iata, U3JIUIIHE BhITIJIaYeHHAsT pa0OTHUKY HAaHHUMATENEM,
B TOM YHUCJIE TIPU HEMPaBUILHOM MPUMEHEHHH 3aKOHA, HE MOXET OBITh C
HEro B3bICKaHA, 3a UCKJIIOUYEHUEM CITy4YaeB CUETHON OMIMOKHU.

Crarpsa 108 TK npemycmarpuBaeT, 4TO NpH KaKIOM BBIILIATE 3apa-
OOTHOM IJIaThl OOIIMM pa3Mep BCeX yAep:KaHUN HE MOXKET npeBbimaTth 20
IPOLICHTOB, a B CIIy4asixX, MPEJyCMOTPEHHBIX 3aKOHOAATEIbCTBOM 00 HC-
MOJIHUTEIILHOM MPOU3BOJACTBE, — 50 MPOIEHTOB 3apabOTHOM TIJIAThI, MPHU-
YUTAIOIIEHCS K BhITUIATE pa0OTHUKY.

[Ipu ynepxanuu W3 3apa0OTHOM MJIAThl MO HECKOJIBKUM HCIIOJIHU-
TEJIbHBIM JJOKYMEHTaM 32 pa0OTHUKOM JIOJKHO OBITh COXPAaHEHO HE MEHEe
50 mpo1eHTOB 3apaboTKa.

BrllieykazaHHbIE OTPaHUYEHUS HE PACIIPOCTPAHAIOTCS HA CIIyYau:
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— B3BICKAHUS aJJUMEHTOB Ha HECOBEPIICHHOJETHUX JI€TEH, B3bICKAHUS
pacxoJioB, 3aTpayeHHBIX TOCYJAapCTBOM Ha COJAEp)KaHUE AETeH, Haxojs-
IIMXCS Ha TOCYJIapCTBEHHOM 00€CIeYeHHUH. 3a PAOOTHUKOM JOKHO OBITh
COXpaHEHO HE MEHEE TPUJILIATU MPOIIEHTOB 3apaboTKa;

— BO3MEIIICHUS OCYKJICHHBIMH, OTOBIBAIOIIMMHU HaKa3aHUE B BUJE T1O-
YKU3HEHHOT'O 3aKJIIOUCHMS, JIMIIEHUsS CBOOOJIbI, 32 MCKIIOUYEHUEM OTOBI-
BAIOIIMX HAKa3aHUE B WCIPABUTEIbHBIX KOJOHUSAX-MOCEIEHUSIX, yiepoa,
NPUYMHEHHOTO MPECTYIJIEHUEM, MOPAJIbHOTO Bpela W Bpela, MPUUUHEH-
HOTO >KM3HHU U 370POBBIO TPAXKJAHWHA, CBA3aHHBIX C COBEPIICHHBIM Mpe-
CTyIUICHUEM. 3a paOOTHUKOM JIOJKHO OBITh COXpPaHEHO HE MEHEeE JIeCSTU
MPOIIEHTOB 3apado0TKa;

— BO3MEILEHUS OCYKIIEHHBIMU, OTOBIBAIOIIMMU MHBIE BUJBI HaKa3aHUS,
yiep0a, NPUYMHEHHOTO MPECTYIUIEHHEM, MOPAJIbHOTO Bpeaa U Bpena, Ipu-
YHHEHHOTO JKW3HU W 3I0POBBIO TPAKIAHWHA, CBA3aHHBIX C COBEPIICHHBIM
pecTyIuieHneM. 3a paOOTHUKOM JODKHO OBITh COXPAaHEHO HE MEHEE TpH-
JIIaTU TIPOIICHTOB 3apa00THOM TUIATHI M MPUPABHEHHBIX K HEW JT0XO/I0B.

[Topsimok yaepskaHus U3 3apabOTHOMN TUIATHI 1O PACIIOPSIKEHUIO HAHU-
Maresis yiiepoa, IPUYMHEHHOT0 HaHMMATEeN0 M0 BUHE pabOTHHKA, B pas-
Mepe J0 TPEeX €ro CpPeIHEMECAYHBIX 3apaOOTHBIX IUIAT YTOYHEH . 3.6
Hexpera [Ipesunentra Pecnybnuku benapych ot 15 mexabpst 2014 r. Ne 5
«O0 ycuiieHn# TpeOOBaHUM K PYKOBOASAIIMM KaJpaM U paOOTHUKAM Opra-
Huzanuity. [lpu kaxkaoi BeITIIaTe 3apa0OTHOM IUIATHl pa3Mep TaKOTo
yaepkaHus (TIpyu B3BICKAHUW CYMM, B TOM YHCJIE 110 UCTIOJHUTEIBHBIM JI0-
KyMEHTaM, OOIIWU pa3Mep BCeX yIepKaHWUW) HEe MOXKET IpeBbimarh S50
IPOLIEHTOB 3apabOTHOM IUIATHI, MPUUUTAIONICICS K BbIILJIATE paOOTHUKY,
€CJIM BO3MOXHOCTb OOJIBIIIEr0 pa3Mepa yaepxkaHus (o01iero pamepa Bcex
yAep>KaHU) HE YCTAaHOBJICHA 3aKOHOAATEIbHBIMU aKTAMH.

HopmaTuBHbIe IpaBOBbIe AKTHI U JIUTEPATypa

1. O rocynapCTBEHHbIX MUHUMAJIBHBIX COLUAIBHBIX CTaHAApTax : 3a-
koH Pecn. benapych, 11 Hos6. 1999 1., No 106-3 (c u3m. u mom.) // Har.
npaBoBoit MaTepuer-optan Pecn. benapych. — 2014. — 2/2104.

2. 006 omate Tpyaa paOOTHUKOB OFOKETHBIX OpraHW3allvil : MOCTa-
HoByieHne CoBeta MuHucTpoB, 28 dhes. 2019 Ne 138 // Ham. npaBoBoii MH-
TepHeT-niopTai Pecn. benapych. — 2019. — 1/14842.

3. O6 obecnieueHNH CBOEBPEMEHHOM BBIIIATHI 3apa00THOM TUIATHI | YKa3
[Ipesunenta Pecn. benapycek, 27 Hos106. 1995 1., Ne 483 (¢ u3m. u nomn.) // Harr.
npaBoBoit Uutepuet-nopran Pecn. benapyceb. —2014. — 1/14842.

4. PexoMeHIaIMU 1O MPUMEHEHUI0 THMOKHX CHCTEM OIUIaThl Tpyda B
KOMMEPUECKUX OPraHU3aIlUsIX : yTB. IOCTAaHOBIIEHUEM MUHHUCTEPCTBA TPy Aa
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U conmanbHoM 3anmrthl Pecn. benapyce, 21 okt. 2011 1., Ne 104 // BrosuteteHpb
Munucrepcrsa Tpyna u conpanbHou 3ammTel Pecrt. bemapycs. —2011. — Ne 11.

5. Pekomenaanuu Mo MPUMEHEHHUIO KOJUIEKTUBHBIX CHCTEM OILIATHI
Tpy/a paOOTHUKOB KOMMEPUYECKMX OpPTraHU3aIlMid : YTB. MOCT. MUHHCTEpCTBA
Tpyza u coumansHoM 3anmtel Pecnt. benapycs, 2 mas 2012 1., Ne 56 // brosue-
TeHb MUHHUCTEPCTBA TPyJa U colMaibHOM 3amuThl Pecr. benapyce. — 2012, —
Ne 5.

6. Pexomenaaruu mo npeMUpoOBaHUIO0 paOOTHUKOB KOMMEPUYECKHUX Op-
raHu3aluii Mo pe3yiabTaTaM (UHAHCOBO-XO3SIMCTBEHHOW MAESITENBHOCTH :
YTB. IIOCTAHOBJIEHUEM MMHUCTEPCTBA TPYZa U COLMAIIBHOMN 3amuThl Pecrr.
benapycs, 28 ¢eB. 2012 r., No 29 // (¢ uam. u non. noct. ot 21.07.2014 r.)
// Koucynprant Ilntoc : benapycs. Texnomorust 3000 [DnekTpoHHBIN pe-
cypc] / OO0 «¥OpCnextp», Harr. nentp npaBoBoi uadopm. Pecn. bena-
pychb. — MuHck, 2015.

7. 3aiikuH, A. JI. DKOHOMUKO-IIPABOBOE PETYJMPOBAHHUE TPYJA U 3a-
paboTHOM matel: yuyeOoHuk s By3oB / A. JI. 3aiikun, K. C. PemuzoB. —
M.: Hopma, 1999. — 328 c.

8. Kapunckuii, C. C. Omnara tpyna B npomsinuieHHoctH / C. C. Ka-
punckui. — M. : FOpuna. mur., 1971. — 200 c.

9. JluBumut, P. 3. 3apabornas mata B CCCP. IIpaBoBoe uccienona-
uHue / P. 3. Jlupmui,. — M.: Hayka, 1972. — 271 c.

10. Octposckuit, JI. S. HopmMupoBanue Tpyaa pabouux U ciryxanux /
JI. A. OctpoBckuii. — Munck: benapycs, 1976. — 121 c.

11. Ckpunuenxo, JI. I'. 3apaboTHas miuata U ee BKJIIOYEHUE B cele-
ctoumocTts / JI. I'. Ckpumuenko. — Munck: Amandes, 2000. — 272 c.

Tema 13. T'apaHTuM M KOMIIEHCAIMH

1. IToHATHE rapaHTUHHBIX BBIILIAT U AOILIAT.

2. Bunpl rapaHTUHHBIX BBIIUIAT PaOOTHHUKAM B MEPUOJ UX TPYIOBOM
NEATEIBbHOCTH.

3. [lonsATHE 1 BUIBI KOMIIEHCALIMOHHBIX BBIILIAT.

MeToanyeckue yKasaHus

1. B xozne m3y4yeHus U YCBOCHHSI BOIIPOCOB OILIAThl TpyAa CIYIIATEIH
JIOJDKHBI YSICHUTH TO TOJIOKEHUE, 4TO 3apaboTHas IiaTa SBJSIETCs HE €/IMH-
CTBEHHBIM 0053aTE€JILCTBOM, 0 KOTOPOMY HaHUMAaTellb 00s3aH PacCUUTHI-
BaThCsl C pAOOTHUKOM. B psizie ciydasix TpyJOBOE 3aKOHOAATENBCTBO MPENy-
CMaTpPUBAET BBIIUIATHI, HE CBA3aHHBIC U HECOU3MEPUMBIE C 3aTpaTaMu Tpyda
pabOTHHUKOB, HO HOCSIIIIME TAPAHTUMHBIA U KOMITEHCAIIMOHHBIN XapakTep.
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TpynoBoe 3aKOHOIATENBCTBO HOCUT SIPKO BBIPAKECHHBIN 3alUTHBIN
XapakTep U MHOTHUE €ro HOPMHI SBISIOTCS rapantusmu. [lostomy rapas-
TUW PACCMaTPUBAIOTCS B IIMPOKOM U Y3KOM CMBICIIaX.

["apanTuu B IIMPOKOM CMBICIE — CPEICTBA, CIIOCOOBI U YCIOBHS, C
MOMOUIBI0 KOTOPBIX 00ECIEUMBAETCA OCYIIECTBICHHUE MPEJOCTABIECHHBIX
paboTHHKaM TIpaB B 00JacTH COLUAIBHO-TPYIOBBIX OTHOLIEeHWU. Hampu-
Mep, TAPAHTUEN B IIUPOKOM CMBICIIE ABISETCS MPABO TPa)XJaH Ha TPY.,
rapantupoBanHoe cT. 11 TK.

['apanTun B y3KOM CMBICIIE€ — 3TO JEHEXHBIE BBIIUIATHI U JOIUIATHI,
CBSI3aHHBIE C COXPaHEHUEM CpEIHEro 3apaboTKa pabOTHHUKA 3a IEPUO, KO-
r71a oH (paKTUYECKU HE paboTaerT.

OTnu4ure rapaHTUWHBIX BBITUIAT OT 3apa0O0THOM IJIATHI 3aKIIOYAETCS B
TOM, 4TO 3apabOTHas MJIaTa BHIMIAYMBAETCS 32 BHIMOJHEHHYIO paldoTy, T.€.
32 KOHKPETHBIE PE3yJIbTaThl TPYAQ, & TAPAHTUIHBIE BBIILIATHI TPOU3BOIAT-
Csl HE3aBHCUMO OT BBINOJHEHUs padboTel. Cienyer Takxe oOpaTUTh BHU-
MaHH€ Ha TMOPSJOK HCUYUCIEHUS CpPEIHEro 3apaloTKa, COXPAaHSIEMOTO B
CIIy4asX, IPEAYCMOTPEHHBIX 3aKOHOAATEIBCTBOM, U €r0 OTIIMYHUE OT 3apa-
OOTHOM TUIATBHI.

B OonpmmHCTBE Cily4daeB rapaHTUU UMEIOT GOpMY JEHEKHBIX BBITLIAT,
xotst TK mpenycmarpuBaer u apyrue Gopmbl (HarmpuMmep, MpOI0JKEHUE
TPYJIOBBIX OTHOIIEHUW MPU CMEHE COOCTBEHHMKA, COXpaHEHUE MecTa pa-
OOThI, TPYIOYCTPONUCTBO MPU COKPAIICHUU IITATOB M JIp.). ['apaHTUliHbIE
BBIIIATHI MIPEAHA3HAUEHBI JJI PEJOTBPAILCHHS OTEPh B 3apaboOTKe, KO-
raa pabOTHHUK IO HE 3aBUCSIIMM OT HErO MPUYMHAM HE MOKET BBINOJIHATH
CBOMX TPYJOBBIX 00s13aHHOCTEHN (B YACTHOCTH, IIPU BBIIIOJIHEHUU TOCYIap-
CTBEHHBIX U OOIIECTBEHHBIX 00S3aHHOCTEW, COBMEIIEHUU PadOThI ¢ 00Yy-
YeHHEeM, BPEMEHHOIN HETPYA0CIOCOOHOCTH U Ap.).

K rapanTusiMm oTHOCATCSI U BBIXOJIHBIE MOCOOMS, BHIINIAYNBAEMbIEC TIPU
YBOJIbHEHUH, a TaKXKe OIlIaTa Mpoe3/ia K MeCTy 00yUYeHus U 00paTHO.

["apanTuiiHble AOMJIATHl UMEIOT MECTO B Cilyyae, Korja paOOTHUKH
paboTaroT HE B MOJHOW Mepe, HallpuMep, AoIiaTa HECOBEPIICHHOIETHUM
paboTHUKAM MpU COKpAIllEHUU UM pabodero BpeMenu, ct. 114 TK, nomna-
Ta npu npocroe, cr. 71 TK.

2. lapanTuu 1 KOMIIEHCAIIUU PA3JICIAIOTCS TakKe Ha 0OIre U CTIeIu-
anbHbIie. OOIIME TapaHTUX U KOMITEHCAuK (TIpu IpreMe Ha padoTy, mepe-
BOJIaX, OIJIaTE TPYJa, PACTOPKEHHUH TPYJOBOrO JIOrOBOpA W Jp.) 3aKpem-
neHsl B cooTBeTcTByromux riaBax TK. B rmaBe 9 TK mnepeunciensl
Cllyyau NpPeJOCTaBIICHHs] CIEIUAIbHBIX BHJIOB rapaHTui. MCTOYHHKOM
(MHaHCUPOBaHUS TapaHTUIl MOTYT OBITh KaK CPeJICTBAa HAHUMATEJIS, TaK U
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Cpe/JCTBa OpPraHOB W OpraHM3allvii, B MHTEpecax KOTOPHIX paOOTHUK HC-
MOJIHSIET TOCYTAPCTBEHHBIE UITM OOIIECTBEHHBIE O0SI3aHHOCTH (3ace/1aTellu,
JIOHOPBI U JIP.).

B otaenpHbix ciaydasx TK Bo3zmaraer 00s3aHHOCTH IPOM3BOJNUTH Ta-
paHTUHHBIE BBITUIATHI (T.€. COXPAHATH CPEAHIOI 3apaboOTHYIO IJIaTy) pa-
OOTHUKY, UCTIOJIHAIOIIEMY OOIlIECTBEHHBIE 00SI3aHHOCTH B MHTEpEcax KoJl-
JeKTUBa paOOTHUKOB JaHHOM opraHuzauuu. Hampumep, mpu paspadboTke
MPOEKTA KOJUIEKTUBHOTO JIONOBOpPA B KAa4ECTBE UJIEHA KOMUCCHU T10 BeEJie-
HUIO KOJUIEKTUBHBIX MIEPETOBOPOB.

Hanumarenu o0s13aHbI OCBOOOXK/1aTh paOOTHUKOB OT paOOTHI ISl BbI-
MOJIHEHUSI UMU TOCYJApPCTBEHHBIX WM OOIIECTBEHHBIX OOS3aHHOCTEU C
COXpaHEHHWEM 3a HUMH MecTa paboThl (momkHocTH). Hukakue mpuduHbI
POU3BOACTBEHHOI'O XapaKkTepa He SBISIOTCS MPEMsITCTBUEM JIJISl 3TOTO.

Crnyyau, Korja HaHMMAaTeIb 0053aH OCBOOOJIUTH PaOOTHHKA OT pado-
ThI, yCcTaHaBIWBarOTCA ToJbko TK. B wacTHOCTH, Ha BpeMs BBITOJTHEHUS
rOCYJIapCTBEHHBIX WJIM OOIIECTBEHHBIX 00sI3aHHOCTEH, €CJIU B COOTBETCT-
BHUM C 3aKOHOJATEIBCTBOM ATH O0SI3aHHOCTH MOTYT OCYIIECTBIISTHCS B pa-
Oouee BpeMsi, paOOTHUKAM TapaHTHUPYETCS] COXpaHEHHUE MecTa PadoOThl,
JOJDKHOCTH city»Kaiero (mpodeccun pabodero) u cpeHero 3apadboTka 3a
CYET COOTBETCTBYIOIIMX TOCYJAPCTBEHHBIX HJIM UHBIX OPTraHOB M OpTaHU-
3anuil. PaGoTHUKaM, MPUBJIEKAEMbBIM K BBIOJTHEHUIO BOMHCKUX O0s3aHHO-
CTeH, MPeIOCTaBISAIOTCS TAPAHTUN B COOTBETCTBUH C 3aKOHOJATEIHCTBOM.

Cpennuii 3apabOTOK COXpaHSETCS B CIydasix BBIMOJHEHUS CIEAYIO-
IIMX TOCYJIapCTBEHHBIX WJIM OOLIECTBEHHBIX OOS3aHHOCTEH B pabouee
BpEMSI:

1) ocymiecTBiieHHs] U30UPATEIHHOTO MIPABA;

2) OCYIIECTBICHUS ACMYTATCKUX MOTHOMOYUU M MOJHOMOYHUHN YJieHa
Coserta Pecny6nuku HammonanbsHoro coOpanus Pecrybnuku bemapyce B
Clly4asix, MpeyCMOTPEHHBIX 3aKOHOAATEIbCTBOM;

3) ydyacTus B KauecTBE JeJeraToB Ha Cche3jax, MIeHyMax, KoH(pepeH-
IIUSIX, CO3BIBAEMBIX TOCYJapCTBEHHBIMM OpraHamu, a B Clydasix, Mpejay-
CMOTPEHHBIX KOJUIEKTUBHBIMH JOTOBOPAMHM, COTJIAIICHUSIMU, — TTPOJCOIO-
3aMU, JPYTUMH OOIIECTBEHHBIMU OOBEIUHEHUSIMH;

4) sIBKM TIO BBI30BY B OpraHbl JO3HAHUS, MPEABAPUTEIBLHOIO CIEICT-
BUSI, K TIPOKYPOPY U B CYJl B KQUECTBE CBUACTEIISI, TOTEPIIEBIIIETO, IKCIIEP-
Ta, CIEUHUAIIMCTA, MEPEBOYNKA, MOHIATOr0, a TaKXKE y4acTHsl B CyIE€OHBIX
3acelaHUAX B Ka4eCTBE HAPOJHBIX 3acefaresiei, oOleCTBEHHBIX OOBHUHMU-
TeJled M OOIIECTBEHHBIX 3AIMTHUKOB, MPEICTaBUTEIEH OOIIECTBEHHBIX
OpraHu3alyil ¥ TPYAOBBIX KOJJIEKTUBOB;

5) yyactus B KOJUIEKTUBHBIX TIEPErOBOpax B MOPSAKE M HA YCIOBUSX,
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PEAYCMOTPEHHBIX KOJUIEKTUBHBIMU JIOTOBOpPaMH, COTJIAIICHUSIMHU, a MpU
UX OTCYTCTBHM — MO COIJIAIICHHIO MEXKJIY CTOPOHAMHU KOJIJIEKTUBHBIX II€-
PEroBOpOB;

6) y4acTusi B Ka4eCTBE TPYIOBOTO apOUTpa HAa BpPEMsS PacCMOTPEHUS
KOJUIEKTUBHOI'O TPYAOBOIO CIIOPA;

7) yyactusi B pab0Te KOMUCCHUM IO HAa3HAYEHUIO TIEHCUI TP MECTHBIX
UCIIOJIHUTENIBHBIX M PAacHOpANUTENbHBIX  OpraHax H  MEIHUKO-
peadbMIIMTAIMOHHBIX SKCHEPTHBIX KOMHCCHM B KayeCTBE HAIPABJICHHBIX
PO COIO3HBIMU OPraHU3AIUSIMHU YJIEHOB 3TUX KOMHUCCHH;

8) SIBKM 1O BBI30BY B KOMHCCHIO 110 Ha3HAUYECHMIO NIEHCUW B KAYECTBE
CBUJETENS JJIA Ja4u IOKA3aHUI O TPYI0BOM CTaXke;

9) yuyacTusi 4i€HOB BHEUITATHBIX U JOOPOBOJBHBIX MOKapHBIX (op-
MUPOBaHUM B TYIICHUU TOKAPOB;

10) BBINOJHEHHUSI IPYTUX FOCYAAPCTBEHHBIX WJIM OOIIECTBEHHBIX 00sI-
3aHHOCTEW B ClIy4asiX, IPEeyCMOTPEHHBIX 3aKOHOJATEIbCTBOM.

3. KomneHcanmy — JeHEeXHbIE BBIILIATHI, YCTAHOBJIEHHBIE C LIEJBIO
BO3MEIIICHHS PaOOTHHKAM 3aTpaT, CBSI3aHHBIX C BBHITTOJIHEHUEM UMH TPYHO-
BBIX O00SI3aHHOCTEH.

CryneHTaMm ciefyeT yJIeIuTh BHUMaHUE BOIPOCAM O TapaHTHUSIX HpH
HaIpaBJIEHUU pa0OTHUKOB B CIy>K€OHbIE KOMAHIUPOBKU U MPU Mepee3]ie
Ha paboTy B Apyryr0 MecTHOCTh. Ciy:keOHasi KOMaHAUPOBKA — 3TO MOE3/-
Ka paOOTHUKA MO PacHOPSKEHUI0 HAHUMATENsl Ha ONpPEEICHHBIM CPOK B
JIPYTYH0 MECTHOCTbH JIJISl BBIIIOJHEHHUS CIY’KEOHOIO 3aJlaHHsl BHE MECTa €ro
MOCTOSTHHOM paboThl. He cunTaroTcss KOMaHIUPOBKOW MOE3IKU PabOTHHU-
KOB, pa00Ta KOTOPBIX OCYIIECTBISETCA B MIyTH WM UMEET Pa3be3HON Xa-
paktep (Hampumep, Kyphe€poB, MAIIMHUCTOB IMOE3/I0B JAJIbHEro CleAoBa-
HUS U T.I1.), @ TAK)KE B Ipe/iesiaX HACEeJIEHHOTO MYHKTA, I/I€ PacloJliaraeTcs
HAaHUMAaTEb.

3anpemiaercs HalpaBieHHEe B KOMaHIUPOBKU OEpPEMEHHBIX >KEHIIHH,
HECOBEPIICHHOJETHUX PaOOTHUKOB A0 18 JieT, 32 UCKIIOUYEHUEM TBOpPYE-
CKUX pabOTHMKOB M MpO(eCcCHOHAIBHBIX CHOPTCMEHOB. HampaBineHue B
KOMaHJIMPOBKH JKEHILMH, UMEIOIIMX JETEH B BO3pacTe OO TpeX JIET, JO-
MyCKaeTCs TOIbKO C X MUCHbMEHHOTO COTJIACHSI.

HamnpaBneHnve B KOMaHAUPOBKY O(QOPMIISIETCS TPUKA30M HAHUMATENs
U NpYU HEOOXOAMMOCTH BblAa4Y€ KOMaHJIUPOBOYHOI'O yJIOCTOBEPEHUS YC-
TAHOBJICHHOTO oOpa3na. JlHeM oThe3ja B KOMaHAUPOBKY CUUTAETCS JI€Hb
OTIIpaBIIEHUs] TPAHCIIOPTHOTO cpencTBa (aBToOyca, moe3da, camojieTa U
Ip.) ¢ MecTa paboThl, a AHEM MpHUe3/la — J€Hb MPUOBITUS TPAHCIOPTHOIO
cpeacTBa B MecTto paboThl. [Ipu ornpaBieHun Tpancnoprta a0 24 yacoB
BKJIFOUMUTEIBHO JHEM BBIOBITHS CUMTAIOTCS TEKyLIUE CYTKH, a ¢ 0 4acoB u
MO3/IHEE — MOCIETYIOIIUE CYTKH.

98



Bpemst okoHuanusi paboThl B JIEHb BBIOBITHS OIpPEAENAeTCs MO J0Tr0BO-
PEHHOCTH C HaHuUMareneM. B ciryuae mpuObITHS T0 OKOHYaHUST pab0vero JHS
BOIIPOC O BPEMEHH SIBKU Ha pabOTy B 3TOT JICHb PEIIACTCS B TOM K€ MOPSKE.

Ha pa®oTHUKOB, HaXOJAIINXCA B KOMaHAUPOBKE, PACIPOCTPAHSIIOTCS
pPEeXUM pabOThI M OTIBIXA, @ TAKXKE MPaBHJIa BHYTPEHHETO TPYJOBOTO pac-
NOpsiIKa TOM OpraHU3allid, B KOTOPYIO OHM KOMaHIWpPOBaHbI. Eciu neHb
OThE3/la WIN TMpHe3Ja MPUXOJUTCS Ha BBIXOJIHOM NI€Hb, TO MO >KEIaHHUIO
paboOTHUKA eMy MPEOCTaBIAETCA APYroi AeHb OTAbIXA.

[Tpu HampaBieHun paOOTHUKA B CIIyKeOHYI0 KOMaHAMPOBKY 32 HUM
coxpansierca padbouyee MecTo (JOJKHOCTh) U CPpEeAHUN 3apaboTOK, a TaKkKe
BO3MEIIAIOTCS PACXO/Ibl, CBI3aHHbBIE C KOMAHIUPOBKOIA.

Hanumatenb 00s3aH BO3MECTUTh KOMaHAMPOBAHHOMY CIEAYIOLINE
pPacxoibl:

® [10 TIPOE3Ty K MECTY KOMaHIUPOBKH U 0OpATHO;

® [10 HaiiMy KUJIOTO MTOMEIIICHNUS;

® CYyTOYHBIE;

® HBIE PACXO/Ibl, TPOU3BEICHHBIE C pa3pelIeHUs] HAHUMATEIS.

HOpMaTI/IBHLIe NPpaBOBbIC AKTHI

1. MHCTpyKIUST O MOpSAKE U pa3sMepax BO3MEIICHUS PacxoJ0B IpH
CITy>K€OHBIX KOMaHJIUPOBKax B mpejenax Pecnybnuku benapych : yTB. mo-
ctaHoBjieHrneM Munuctepcta punancoB Pecn. benapyce, 12 anp. 2000 r.,
Ne 35 (c m3m. u mom.) // Ham. npaBoBoit Uatepuer-noptan Pecn. bena-
pych. —2014. — 8/28872.

2. MHCTpyKIUS O MOPSIKE, YCIOBUSX M pa3Mepax BhIILIATHI KOMIICH-
calMil 3a MOJABMKHOM M pa3be3THOM XapakTep padoThl, MPOU3BOJICTBO pa-
OO0TBI BAXTOBBIM METOJIOM, MIOCTOSIHHYIO pabOTy B ITyTH, pabOTy BHE MeCTa
KUTEIbCTBA (TI0JIEBOE JOBOJILCTBUE) : YTB. TIOCTAHOBJICHHEM MUHUCTEP-
CTBa TpyJa u coll. 3auuThl Pecn. benapyce, 25 urons 2014 r., Ne 70 // Ha.
npaBoBoit UuTepuer-nopran Pecn. benapycs. — 2014. — 8/28987.

3. TlonoxkeHue o rapaHTUAX paOOTHUKAM, HAMPaBISIEMbIM HaHUMaTe-
JeM Ha Tpo(ecCHOHAIBbHYIO MOATOTOBKY, MEPENOArOTOBKY, MOBBIIICHHUE
KBAIM(UKAIIMU U CTAXKHUPOBKY : yTB. mocT. CoBera MunuctpoB Pecn. be-
napychk, 24 suB. 2008 1., Ne 101 (c u3m. u nom.) // Hau. peectp npaBOBbIX
aktoB Pecn. bemapyce. —2011. — Ne 83, 5/34162.

4. VIHCTpyKIUS O MOPSAKE UCUMCIEHUS CpeIHero 3apaboTka, coxpa-
HSEMOTO B ClIy4asX, MPeIyCMOTPEHHBIX 3aKOHOAATEIBCTBOM : YTB. MOCT.
MunucrtepcTBa Tpyaa u coil. 3auuthl Pecn. benapyce, 10 amp. 2000 r., Ne

47 (c u3m. u poi.) // Hau. mpaBoBoit Matepuer-noptan Pecn. benapych. —
2014. — 8/28908.
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Tema 14. TpynoBasi IMCHUIJINHA

1. [TonATHE MTUCIMIUIMHBI TPYa U METOBI €€ 00eCTICUCHHSI.

2. O06s13aHHOCTH CYOBEKTOB TPY/IOBBIX U CBS3aHHBIX C HUIMU OTHOILICHUH.

3. BHyTpeHHUI TpyJOBOM MOPSIOK U €r0 IPaBOBOE PETYJIMPOBAHUE.

4. YcTaBbl U MOJOKEHUS O TUCHUIUIMHE U UX POJb B PErYIUPOBAHUU
BHYTPEHHETO TPYI0BOT'O PACIOPsIIKa.

MeToanyeckne yKasaHus

1. CnenyeT ysACHHUTH, YTO B OOIIEM BHJE TPYA0Basi AUCIUIUIMHA — 3TO
MOPSIIOK TTOBEJIEHNs PAOOTHUKOB B MPOIIECCE KOJIEKTUBHOTO TpyAa. Tpy-
J0Basi TUCITUILJIMHA pacCMaTPUBAETCS B OOBEKTMBHOM U CYOBEKTHBHOM
CMBICJIaX.

B 0OBEKTUBHOM CMBICIIE€ TPY/IOBas TUCHUILIMHA — 3TO COBOKYITHOCTh
HOPM, TPaBWI TOBEACHUS, 3aUKCUPOBAHHBIX B 3aKOHOAATENILCTBE U JIO-
KaJIbHBIX HOPMATHUBHBIX MPABOBBIX aKTaX HAHUMATEJISA, TPYJIOBOM JIOTOBOPE,
TpeOyeMbIX COONIOJIEHUSI OT JIWII, BBHITIOJIHSIONIMX COBMECTHYIO padoTy. B
CYOBEKTUBHOM CMBICJIE TPY/IOBasi AUCIMIUIMHA — 3TO OTHOIIEHUE KOHKPET-
HOTO pabOTHHUKA (CYObEKTa) K UCIIOJHEHUIO CBOMX TPYAOBBIX 00sI3aHHOCTEH.

B 4. 1 ct. 193 TK gaHo neraiapHOE OIpeiesieHuEe MPOU3BOICTBEHHO-
TEXHOJIOTUYECKOW AUCHMIUIMHBI, OTCYTCTBOBABIIEE paHee B Tpya0BOM KO-
neKce. DTo COOJI0/ICHUE YCTAHOBJICHHBIX TEXHOJOTHUYECKUX PErIaMEHTOB
U HOPMATUBOB TPU MPOU3BOJICTBE MPOAYKIHUH (BBINOJHEHUH PadOT, OKa-
3aHUM YCJyT), TPEOOBAHUN IPOU3BOJCTBEHHOrO MpOIECca, TEXHOJOTUHU
U3TOTOBJICHUS MPOJAYKIHUH (BBITTOTHEHUS pa0dO0T, OKa3aHUs yCIIYT), a TaK¥Ke
TpeOOBaHU MO PAIIMOHAIIBHOMY HCIIOJIB30BAHUIO CHIPhS, MAaTEPUATIBLHBIX U
yesioBeueckux pecypcoB. llonsthe 3ammcTBoBaHO M3 Jlekpera Ne 5 wu
MpeACTaBIsIeT co0oi coOmtogeHue TpeOOoBaHUN MPOU3BOJICTBEHHOTO U
TEXHOJIOTUYECKOTO MPOIECCOB.

JlaHHO€ TIOHSITUE CO3BYYHO C OJIHOM U3 OCHOBHBIX 00s3aHHOCTEH pa-
0oTHUKa, conepxaieiics B 1. 4 cT. 53 TK: obecnieunBath coOIIOACHUE YC-
TQHOBJICHHBIX TPEOOBaHMI K Kadye€CTBY IPOU3BOJMMON MNPOTYKIIMU, BbI-
MOJIHSIEMBIX Pa0OT, OKa3bIBa€MbIX YCIYyT, HE JOIMyCKaTh Opaka B pabdore,
COOI0/IaTh MPOU3BOICTBEHHO-TEXHOJIOTHYECKYI0 NUCHUIUIMHY. Takum
o0pa3om, 3aKOHOATE b BIJICIIUI B3aMMOCBS3b JUCITUIUIMHBI TpyAa U 005-
3aHHOCTEH paOOTHUKA M HAHUMATES.

TpeGoBanusi TPOU3BOACTBEHHOTO M TEXHOJOTUYECKOTO TPOIIECCOB,
KOTOpbIE PaOOTHUK 00s3aH COOJII0/1aTh, U3JIOKEHBI MPEXK/IC BCET0 B TEXHHU-

100



YECKUX HOPMATUBHBIX MPABOBBIX aKTax, a TAKXKe COJEepPKaTcsi B HOPMAaTHB-
HBIX TIPABOBBIX aKTax, B T.4. [0 BOIPOCAM OXpaHbI Tpyaa. B gacTHoCTH, B
Hekperte I[Ipesunenra Pecnybnuku benapyck ot 23 HosiOpst 2017 1. Ne 7
«O pa3BUTHH TIPEANPUHUMATENIHCTBA» UMeeTcs TiaBa 6 TpeGoBanus k op-
TaHW3alUU TEXHOJIOTUYECKOro Ipolecca, a B 1. 29 onpeaeneHo, 4To Tex-
HOJIOTHYECKHE TIPOIIECCHI TOHKHBI TPOBOIUTHCS B COOTBETCTBUM C TEXHHU-
YECKUMH WJIM SKCIUTyaTallUOHHBIMU HMHCTPYKIHMSIMU TEXHOJIOTHYECKOTO
000OpYyIOBaHUS W TEXHOJOTHYCCKUMH JOKYMEHTAMH, YTBEPKIECHHBIMHU
CyOBbEKTaMH X03IMCTBOBAHMSI.

Hamnpumep, TeXHUYECKUM HOPMATHUBHBIM NMPABOBBIM AKTOM SIBIISIOT-
cst CanuTapHbie HOpMBI B TIpaBuia « TpeOoBaHms uIsl OpraHu3aIuii mo pe-
MOHTY U TEXHUYECKOMY OOCITY>KUBAHHUIO TPAHCIIOPTHBIX CPEICTBY», YTBEP-
KICHHBIC MIOCTaHOBJICHUEM MunucrtepcTBa 3/IPaBOOXPAHCHHUS
Pecniy6nuku benapycs ot 6 nekadpst 2012 r. Ne 190. B . 25 3akperneno,
YTO TPOU3BOJICTBEHHBIE MPOIIECCHI TOJDKHBI COOTBETCTBOBATHh YKA3aHHBIM
CaHHUTapHBIM HOpMaM U MpaBUJiaM, CAHUTAPHBIM HOPMaM U MpaBUIIaM, ycC-
TaHABJIMBAIONIAM TPeOOBaHMS K OPTaHW3AlMA TEXHOJOTHYECKUX IPOIieC-
COB M MPOM3BOJICTBEHHOMY O00OPYI0BaHHUIO, TOJDKHBI 00ECIIeYnBaTh Mapa-
METpBhl TMPOU3BOJCTBEHHBIX (AKTOPOB Ha pabouymx Mectax (IIym,
MUKPOKJIUMAT, OOIIast W JIOKaJIbHas BUOpaIHsl, YDPOBHA HOHH3UPYIOIIETO U
HEMOHU3HUPYIOMIETO H3ITYyYeHUN, OCBEIIEHHOCTh, TSDKECTh W HAMPSIKCH-
HOCTh TPYJOBOM JESATENHHOCTH M APYTOE) B Mpejenax, OTBEUAIOIIUX Tpe-
OoBaHUsSIM obecriedeHrs 0€30MaCHbBIX YCIOBUH TPYy/Ia.

CrnymaTenu JOKHBI 03HAKOMHUTHCS ¢ BUJAMU TPYIOBOU TUCITUTUTHHEI:

Texnonoruueckasi TUCHMUILUIMHA — 3TO HEYKOCHUTEIHHOE COOIIIOICHHE
pabOTHUKAMU TEXHOJIOTHYECKUX TPOIECCOB Ha IMPOM3BOJCTBE, a TaKKe
BHEJIPEHUE MEpPONPHUSITHI, HAMPABICHHBIX Ha OOECIEeYEHUE TEXHOJIOTHY-
HOM MOJITOTOBKHU TTPOU3BOCTBA.

KoHcTpyKTOpCKass AUCIUIIIIMHA TIpeIonaraeT o0si3aHHOCTH CIeIra-
JUCTOB CTPOTO COOTIOAATh TPEOOBAHUS YEPTEKEH U IPYTUX KOHCTPYKTOP-
CKUX JOKYMEHTOB P MU3TOTOBJICHUU MPOTYKITUH.

[Ipown3BoaCTBEHHAS AUCIUILUIMHA TpeycCMaTpUBaeT MOPSA0K Ha TPo-
W3BOJICTBE, T.€. YETKOE BBHITIOJIHCHHE PAOOTHUKAMH YCTAHOBIICHHBIX TEX-
HOJIOTMYECKUX TPABUI U MPOU3BOICTBEHHBIX HHCTPYKITUH.

JloroBopHas TUCHMIUIMHA — 3TO OpPraHU3AIMSA XO3SUCTBEHHBIX OTHO-
IICHUH, XapaKTepU3YIOIIascsi CTPOTUM COOJIIOICHHEM JTOTOBOPHBIX 00s13a-
TEJIBCTB U OTBETCTBEHHOCTHIO CyOBEKTOB XO3SMCTBOBAHMS 3a HapyLICHUS
00s13aTeJIbCTB IO JOTOBOPY.

Hapymienne nmr0060ro Brua TUCHUIUIAHEI SBIISIETCS HAPYIICHUEM TPY-
JIOBOM JTUCUUTUINHBI.

[IpaBoBOe perynupoBaHue AUCHUIUIMHBI TpyJla OCYLIECTBISETCS
Pa3IMYHBIMU AKTaMH. DTO MpeXIe Bcero TpyaoBOil KOAEKC, COAECPKAIINI
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HOPMBI O TIpaBaxX M 00S3aHHOCTSAX PAOOTHUKOB, O TUCIUIUIMHAPHON OTBET-
CTBEHHOCTH, O MOOUIPEHUAX U OTCTPAHEHUH OT paOOTHI.

I[Tomumo TK kK OCHOBHBIM HOPMATHUBHBIM aKTaM O JUCHHUIUIMHE OT-
HOCATCS:

1. dexpet Ne 5, . 1 KOTOpOro oAHUM K3 OCHOBHBIX KPUTEPUEB OLIEH-
K1 paOOThl pyKOBOAMUTEJEH OpraHM3alii peKOMEHIyeT CUMTaTh olecrie-
YEHHUE TMPOU3BOJICTBEHHO-TEXHOJOTMYECKOM, UCIIOJHUTENBCKON U TPYIO-
BOM JUCIUITIINHEI,

2. lupextuBa Ne 1, B koTopoii 1. 1.4 TpeOyeT obecreunTh 6€3yCIoB-
HOE TMPUBJICYEHNE PAaOOTHUKOB OpraHU3aIuil K TUCIUILIMHAPHON OTBETCT-
BEHHOCTHU BIUIOTH JI0 YBOJIbHEHUS 3a: MOSIBIIEHHE HA pabOTEe B COCTOSHUU
AJIKOTOJIbHOTO, HAPKOTUYECKOIO0 MM TOKCUYECKOTO ONbSHEHMS, a TAKKE
pacnuTHe CIHUPTHBIX HAMUTKOB, YHNOTPeOJIeHHE HAPKOTHUUYECKUX CPEJICTB,
MICUXOTPOMHBIX BEIIECTB, UX AHAJIOIOB, TOKCMYECKHX BEIIESCTB B pabouee
BpEMs WUJIM TI0 MECTY paboThl; HapyllIeHHe TpeOOBaHUI MO OXpaHe TPYIa,
MOBJICKIIIEE YBEULE WIIM CMEPTh JIPYTUX paOOTHUKOB;

3. Tunossie IIBTP, pernameHTHpyIOUIME€ BHYTPEHHUN TPYIOBOU
pacmopsiioK;

4. YcTaBbl ¥ NMOJOKEHUS O JUCHUIIIMHE.

B TK orcyTcTBYIOT HOpMBI 00 00€CTIEYEHUH TPYAOBOU TUCIUILIINHEI,

HO cT. 55 TK o0sa3piBaeT HaHUMATENIEH OO0ECIEUUTh TPYIOBYIO M MPOU3-
BOJCTBEHHYI0 aucuuiuinHy. B CnoBape pycckoro si3eika C.M. Oxerosa
CJIOBO 00€CTeUnUTh TPAKTYETCs KaK CHENAaTh BIOJIHE BO3MOXKHBIM, CO31aTh
HEOOXOJIUMBIC YCIOBUS JJIsl 4ero-1u0o0. OMHUM U3 BaXKHEUIINX COCOOOB
oOecriedeHus TPYAOBOM TUCHUIUIMHBI SBJISETCS COOIOJICHUE HaHUMATe-
JIEM CBOUX COOCTBEHHBIX OOS3aHHOCTEH MO palMOHaIbHOMY HMCIOJIb30Ba-
HUIO TpyJa paOOTHUKOB, CBOEBPEMEHHOM BbIJjaue 3apa00THOM TUIaThl, CO3-
JAHUIO0 pabOTHUKAM YCJIOBUM, HEOOXOAUMBIX JIsI HOPMaJIbHON pabOThI, U
Ip., TOCKOJBKY HEHAJUIEKalas opraHu3aius TpyJa HAHUMATEIIEM MOXET
SIBUTHCSI TIOBOJIOM HECOOJTIOICHUS JUCIUTIUHBI PAOOTHUKOM.

TpaauIIMOHHO B HOPUIUYECKOU JIUTEpAType CIoco0aMM MOJJIepiKa-
HUSI HEOOXOJUMOTO YPOBHSI JUCHUIUIMHBI TPYJia SBJISIIOTCS YOEKJCHHUE U
NpUHYXKJEeHUE. YOeXKIeHUEe — 3TO METOJ BO3JACHCTBHUA, CTUMYJIUPYIOMUN
CyOBEKT MpaBa K TaKOMY IOBEICHHIO, KOTOPOE COOTBETCTBYET €r0 BOJIC.
OHn BKIIIOYAeT B ce0si MOpPAIbHYIO0 U MaTEPUAIbHYIO 3aMHTEPECOBAHHOCTD,
MICUXOJIOTUYECKOE BO3/IEUCTBUE (BOCIUTAHUE CO3HATEIILHOCTH PaOOTHUKA,
MOBBIIIIEHUE OTBETCTBEHHOCTH 3a UCTIOJIHEHUE CBOUX TPYJOBBIX 00s13aHHO-
cteit). [IpunyxJieHHEe — 3TO METOJ BO3JICHCTBHS, KOTOPBIN 00ECIeUnBaET
COBEPILICHUE CYOBEKTOM JCUCTBUI BONPEKU €ro BOJIE, MPUMEHEHUE PYKO-
BOJIUTEIIEM BJIACTHBIX MOJIHOMOYUH.
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OnHUM M3 BaXXKHEUIIMX CIOCOOOB OOecreueHusl TPYA0BON JUCITUII-
JIMHBI SIBJISETCS COONIOeHNE HAaHMMATEJIEM CBOHMX COOCTBEHHBIX O0Os3aH-
HOCTEHW MO PaIMOHAIBHOMY HCIOJIb30BaHUIO TPyJa paOOTHUKOB, CBOEBpE-
MEHHOM BbIJadue 3apaOOTHOW IUIATHI, CO3AAHUIO YCIOBHUH, HEOOXOIMMBIX
JUI. HOPMaJIbHOM paboTHI, U Jp., OCKOJIBKY HEHAIJIe)KaIasi OpraHu3aIiys
Tpy/a HAHUMATEJIEM MOXKET SIBUTHCS IMOBOJIOM HECOOJIOACHUS TUCITUILIHU-
HbI paOOTHHKOM.

ITo HameMy MHEHUIO, HE MEHEE BaAXKHBIMHU CllIocoO0aMu oOecriedeHus
JUCHUIUIMHBL ABJISIOTCS. MEPHI MPUHYJIUTEIBHOTO XapakTepa, a UMEHHO:
MpUBJICYECHUE PAOOTHUKOB K JUCHMIUIMHAPHON OTBETCTBEHHOCTH, BO3MeE-
[IEHUE OJHOM CTOPOHOM TPYIOBOTO JIOroBopa yiiep0a, MPUUYNHEHHOTO
JIPYroi CTOpPOHE, yAep)KaHHueM W3 3apabOTHOW IUIATHl, OTCTPAHEHHEM OT
paboTel. IMeHHO Takue Mephbl MPUHYIAUTEILHOTO XapaKkTepa BO3JICHCTBY-
IOT Ha TOBeJCHUE PAaOOTHHUKA, MTOOYKIAIOT €ro K HaJIe)KalleMy UCTOJIHE-
HUIO CBOUX TPYAOBBIX OOS3aHHOCTEH, CIOCOOCTBYIOT MOJJICP>KAHUIO JTUC-
IUIUIMHBI Ha HaJijiexkaieM ypoBHe. OJIHAKO Mbl pacCMaTpPUBAEM CIIOCOOBI
oOecrieyeHus TPYJIOBOW JUCHUIUIUHBI B HEPA3PHIBHOW CBA3UM METOJOB U
MPUHYXKACHUS, U YOCSXKICHUS, M HAJJIE)KAIIErOo HCIOJHEHHUS CTOPOHAMH
CBOHUX TPYJIOBBIX 005I3aHHOCTEH.

OtcTtpaneHue oT pabOThl MOKHO Ha3BaTh CaMOCTOSITEIBHBIM METO-
JIOM OOecIieueHHs TPYAOBOM qucuuIuiuHbl. B 4. 6 cT. 49 TK nepeduncieHs
Cllydau, TOBEJCHHUE, CBSI3aHHOE C HAPYIICHHUEM TPYAOBBIX 00sS3aHHOCTEH
KaK paOOTHUKOM, TaK U JOJKHOCTHBIMHU JIUIIAMU HAaHUMATENs, PU HaJIH-
YU KOTOPBHIX HAHUMATENb CAMOCTOSITEILHO 00sI3aH OTCTPAHUTH PAOOTHHU-
Ka OT pabOThI 10 YCTPAHEHUS HAPYIICHHUS:

1) nmosiBneHre Ha paboOTe€ B COCTOSHUU AJIKOTOJIBLHOTO, HAPKOTHUYE-
CKOTI'0 MJIM TOKCHYECKOT'O ONMBSHEHHUS, a TAK)KE B COCTOSHHH, CBI3aHHOM C
00JIe3HBI0, IPETSATCTBYIONIEM BBITIOJTHEHUIO paOOTHI;

2) HE MPOXOXKIACHNE UHCTPYKTaXKa, CTAXKUPOBKH M MPOBEPKU 3HAHUIN
0 BOIIpOCaM OXpaHbl TPYa;

3) HE UCIMOJIB30BAHUE CPEACTB UHANBUIYATLHON 3aIIUTHI, HETIOCPE/I-
CTBEHHO 00ecreunBarnue 0€30MacHOCTh TPY/a;

4) HE MPOXOXKJICHUE MEIUITMHCKOIO OCMOTpa, OCBU/IETEILCTBOBAHUS
Ha MpeAMET HAXOXJECHUS B COCTOSHUHU AJIKOTOJIbHOTO, HAPKOTUYECKOTO
WM TOKCHYECKOI'O OIbSHEHUS B Cly4yasX W TOpPsJKEe, MPEeIyCMOTPEHHBIX
3aKOHOJATEILCTBOM.

[ToMrMoO 00sI3aHHOCTH HaHMMAaTENsl 3aKOHOJIATEJILCTBO IpPeTycMaT-
pHUBaET U €ro NMpaBo OTCTPAHUTH paOOTHUKA OT paOOTHI MPHU:

1) COBEpIICHUU UM XUIIEHUS] UMYIIECTBA HAHUMATEIISI 10 BCTYILIE-
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HUS B 3aKOHHYIO CHJIy IPUTOBOpa CyJa WJIM TMOCTAHOBJICHUS OpraHa, B
KOMIIETEHIIMI0 KOTOPOr0 BXOAUT HAJIOXKEHUE AJMUHHUCTPATUBHOIO B3bI-
ckanus (4. 7 ct. 49 TK);

2) BBISIBJIEHUHM [JONYIIEHHBIX MM HapYyUIEHUH MTPOU3BOJICTBEHHO-
TEXHOJIOTUYECKOW, MCIIOJHUTEIILCKON WM TPYJAOBOW IHCUMIUIAHBI, IO-
BJIEKIIIUX WUJIM CTIOCOOHBIX MOBJIEYh MPUYMHEHUE OpraHu3aluy yiiepoa, 10
ycTpaneHust HapyueHui (4. 5 ct. 49 TK, . 3.4 Jlekpera Ne 5).

3a HecoOmoAeHnEe Pa0OTHUKAMU AUCHUIUIMHBI TPyJa MOMHMO OT-
CTpaHEHHUsI OT pabOThl HAHUMATEINIb UMEET MPABO MPUBJIEYH €0 K JUCIUII-
JMHAPHOW OTBETCTBEHHOCTH, BKJIIOUYAsl YBOJbHEHUE 32 HAPYIICHUE MPOU3-
BOJICTBEHHO-TEXHOJIOTUYECKOM,  HUCIOJHUTEILCKOW  WIW  TPYHAOBOMU
JTUCIUTIIMHBI, TTOBJIEKIIIee MPUUYMHEHUE OpraHu3aluu yiiepda B pasmepe,
MPEBBIIIAIONIEM TPU CpEAHEMECSYHBbIE 3apabOTHBIE IUIAThl PaOOTHUKOB
Pecniy6nuku bemapych (a063. 5 . 7 ct. 42 TK).

[Tooupenue — 310 MyOIMYHOE MPU3HAHUE 3aciayr paboTHUKaA. Perynu-
pyercs ct. 196 TK u B nokansHOM nopsinke. B [IBTP nHanumarens BkiItoua-
€T BUJIbI IOOIPEHUN U MPOLEAYPY MOOIIPEeHUs. Buabl mooupeHmii:

¢ O0BsBIIEHUE ONarogapHOCTU

eBrI1aua AeHEKHOW IPEMUU

eHarpaxxneHne LIeHHbIM ITOAapKOM

e3aHECEHHE Ha JIOCKY MOYETa U JIp.

[Toompenue opopmisieTcss NpuKa3oM HaHUMATENS, B KOTOPOM YKa3bl-
BAETCS 3a KAKWE 3aCIYTd, KAKUM BUJOM MOOLIPEHUSA, HA OCHOBAHUH 3TOI0
MpuKa3a BHOCUTCS 3alUCh B TPYJIOBYIO KHIKKY. Harpaxienue — 3To oka-
3aHUE OOIIECTBEHHOI'O MOYeTa KaK OTJIEIbHOMY PaOOTHHKY, TaK U BCEMY
KOJUIEKTUBY B CBSI3U C JIOCTUTHYTBIMU YCIIEXaMU B TPY/JI€.

2. O0s13aHHOCTH PaOOTHUKA — 3TO HOPMATHUBHO 3aKPEIUIEHHBIA KpPyT
JEUCTBUM, TPYIOBBIX (DYHKIIMMU, TIPABUIJI MMOBEICHUSI, BO3JIOKEHHBIX Ha pa-
OOTHHKA 3aKOHOJIATEeNbCTBOM, HAHMMATEIEM, O€3yCIIOBHBIC NJIsi UCTIOJHE-
HUS U TapaHTHUpyeMbl€ CaHKIMEH mpaBoBOil HOpMbI. OOsI3aHHOCTH PabOT-
HUKa B 0o01eM Buje 3aduxcupoBansl B cT. 53 TK, KoTopble pa3nensroTcs:
1) 00s13aHHOCTH aKTUBHOI'O TMOBEICHUS: JOOPOCOBECTHO TPYAUTHCA, MO-
Jep>KUBaTh pabodyee MECTO B UCIIPABHOM COCTOSIHUHU; 2) 00A3aHHOCTH BO3-
JepKaTbCsl OT JEUCTBUM: HE pa3riialllaTh KOMMEPYECKYIO TaillHy, HE MpHU-
YUHATH YyllepOa HaHumatento, 3) oOs3aHHocTH mnoauuHsThesa: [IBTP,
TpeOOBaHUSAM T10 OXpaHe TPyJa.

TpynoBsie 00s13aHHOCTH paOOTHUKOB 3adukcupoBanbl B ¢T. 53 TK u
KacaroTcs BceX PaOOTHUKOB, HE3aBUCUMO OT COJAEPKAHUS MX TPYIOBBIX
(GyHKLIMI, OpraHu3alMOHHO-TIPABOBOM (DOPMBI CYOBEKTa X0351HCTBOBAHUSI.
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B nensx obecrieueHust cOONIOEHUSI TPYJIOBOW JHUCIUILIMHBI, 3HAKOMSICh
CO CBOMMH JIOJPKHOCTHBIMH OOSI3aHHOCTSIMU, PA0OTHUK JOJI?)KEH MOHUMATh,
YTO: BO-NIEPBBIX, CYIIECTBYET PsAJl 00S3aHHOCTEW, KOTOpPHIE €My HEO0OXO-
JUMO BBITIOJIHSTH TOCTOSIHHO (IO €r0o TPYyJIoBOM (YHKIMH, COOJI0IaTh
TUCIHUTIIIUHY U Jp.); BO-BTOPBIX, UCIOIHATH O0S3aHHOCTH, KOTOPBIE BO3-
HUKAIOT MPU OMNpPEJEICHHBIX OOCTOSTENhCTBAX (BPEMEHHBIA TEPEBOM B
CBSI3U C MPOU3BOJICTBEHHOM HEOOXOJUMOCTBIO, 00SI3aHHOCTh MEPUOANYE-
CKH TIPOXOJIUTh MEIOCMOTP U Jp.); B-TPETbUX, UCIIOJHATh YCTHBIE U MTUCH-
MEHHbIE€ TPUKA3bl HAHUMATENS U YIIOJTHOMOYEHHBIX JOJKHOCTHBIX JIUII, HE
MPOTUBOPEYAIIUE 3aKOHOAATEIBCTBY, TPYJAOBOMY JIOTOBOPY U JIOKAJIbHBIM
MIPABOBBIM AKTaM.

TpynoBeie 0053aHHOCTH KOHKPETHOTO DPAOOTHWKA MOMOJHSIOTCS B
Ipoliecce 3aKIIYEHUs TPYAOBOrO JOroBOpa M OOYCIOBJIEHBI OCOOEHHO-
CTSIMU OpraHu3aluu TpyJa, Crelu(PuKON MPOU3BOJCTBEHHOIO MPOIECCa,
Tpy10BOM (GyHKIMEN paboTHUKA. O0sA3aHHOCTH pabOTHUKA IO €ro TPYIO-
BOM (DYHKITUU MEPEUUCIISIIOTCS B JOJPKHOCTHBIX MHCTPYKIUSX IS CIIelHa-
JUCTOB, U B PabOYMX WM TEXHOJOTHMYECKUX MHCTPYKIMSAX ISl paboduXx.
JIOJDKHOCTHBIE MHCTPYKIIMU O(OPMIISIIOTCSI HA OCHOBAaHUU €AUHBIX Tapug-
HO-KBaJTM(PDUKAIIMOHHBIX CIPABOYHUKOB M COCTOSIT U3 Pa3lesioB: 0OIue
MOJIOKEHUS, TIpaBa, 00s13aHHOCTH, OTBETCTBEHHOCTD.

C yueroMm aHajM3a CYHIECTBYIOIIUX MCCIIEIOBAaHUM KiacCUPUKALIMS
00s3aHHOCTEN B TPYJOBOM IIpaB€ MOXKXET MPOBOAMUTCS Mo: 1) cyObekTam
TPYJAOBBIX M CBSI3aHHBIX C HUMU OTHOILIICHUH, Ha KOTOPBIX BO3JIAraroTCs
00sI3aHHOCTH; 2) TI0 KPYTY MPABOOTHOIIEHUM; 3) CTENEHU 3HAYUMOCTH; 4)
NopsiAIKY ycTaHoBIeHUs (popMmam ompeneneHus); 5) xapakTepy IMOBeje-
Hus; 6) creneHu (dhopMe) UCTIOTHEHUS; 7) NpU HATUYUU ONPEACICHHBIX
YCJIOBH.

3. B coorBerctBuu ¢ Tunossimu [IBTP BHyTpeHHUHN TpynoBoi pac-
MOPSIIOK — 3TO PETJIAMEHT, MOPSIIOK BHITIOJHEHUSI pa0OTHUKAMH PabOThHI Y
HAaHUMATEJIS O] €r0 PYKOBOJICTBOM U KOHTPOJIEM.

Ha ocnoBanuu ct. 195 TK B coorBerctBuu ¢ Tunossimu [IBTP Ha-
HUMATENbh C y4acTUEM NpO(COI030B YCTAHABIMBAET JIOKAJIIbHBIE MPABUIIA.
TK He pernaMeHTHpyeET MOPSJO0K UX CO3JJaHUsl, TJIaBHOE YCJIOBHUE, YTO JIO-
kanbHble [IBTP nomxHBI conepxaTe T€ e pa3aeibl, YTO U TUIIOBBIE, HO U
C yderoM crnenuduku mpousBojicTBa. [IpaBuia BHYTpEHHEro TPYIOBOTO
pacropsiika — 3To (hopma MpaBOBOIrO PEryJIUPOBAHUS COBMECTHOTO TpyAa
B OpPraHU3ALUY.

OCHOBHBIM JOKYMEHTOM O JUCIHUIUIMHE Yy HAHUMATENs SBISIOTCS
nokanbHble [IBTP. 3nauenue nokanbHbiX IIBTP cocTOUT B TOM, YTO OHU

105



MIPU3BAHBI PETYJIUPOBATH T€ YCIOBUS TPyHa, KOTOPbIE MOTYT B COOTBET-
CTBUH C 3aKOHOJATEJIHCTBOM PEIIATHCS HA YPOBHE OpraHu3zauuu. B psae
crateir TK mpsiMo yka3aHbl HOPMBI, KOTOPbIE MOTYT OBITh YPEryJaupo-
BaHbl [IBTP, Hapsny ¢ MHBIMM JIOKaJIbHBIMU AKTaMH, TPYIOBBIM JIOTO-
Bopom. Hanpumep, ct. 198 TK npenycmarpuBaeT, 4To BUIBI U HOPSAIOK
NPUMEHEHU MEp AUCUUIUIMHAPDHOTO BO3JEHUCTBUSA OINPENECISIETCS
[IBTP, KONIEKTUBHBIM JTOTOBOPOM, COTJIAIIEHUEM, UHBIMU JIOKAJIbHBI-
MH akTaM, a cT. 135 TK perynupyeT HONOTHHUTEIbHBIE CIIENHAJIbHBIE
NnepephiBbl B T€YEHUE padOYero JHs, MOPSJOK MPEAOCTABICHUS KOTO-
pbix onpenensierca [IBTP u (unu) KOJJIEKTUBHBIM JIOTOBOPOM.

4. Kpome TIBTP B OTIEenbHBIX OTpacisiX 3KOHOMHUKHU JICHCTBYIOT yC-
TaBbl WIM TOJIOKECHUS O JUCLUIUIMHE, YTBEPKICHHBIE MOCTAHOBJICHUEM
CoBera MUHHUCTPOB. YCTaBbl PEryiIupylOT OCOOEHHOCTH TPYJIOBOM IucC-
IUIUTUHBI U TUCUUIUIMHAPHON OTBETCTBEHHOCTH ISl pAOOTHUKOB OT/EIIb-
HBIX BUJIOB TpaHCHoOpTa (KEJIE3HOJIOPOKHBIM, BOIAHBINA, METPOIOIUTEH U
rpakJaHCKasi aBUaIys). ITU aKThl PaCIIPOCTPAHSIOTCS HA paOOTHUKOB, KO-
TOPBIE HETIOCPEJICTBEHHO CBA3aHbI C 0€30MAaCHBIM JBMKEHUEM TPAHCIIOPTa
U PYKOBOJAIIMX cOCTaBoB. Takasi cneruduka TPyJAOBON JUCHUILIMHBI
BBEJICHA, YUYMUTHIBAsI BAXKHOCTb OTPACIM 3KOHOMHUKH ISl TOCyAapcTBa M
OOIIIeCTBa, a TaKXe TJe MO YCJIOBHSAM paOOThI TpeOyeTcs MOBBIIIICHHAS
TPYAOBask TUCIUIUIMHA, & €€ HAPYUIEHUE MOXET MPUBECTU K TKKUM IIO-
CJIEICTBUAM (KpYyIIEHUE MOe3/1a U T.I1.). Y CTaBbl U MOJIOKEHUS MpeTycMaT-
pPUBAIOT TOBBIIIEHHBIE TPEOOBaHUS K COOJIIOACHUIO TPYAOBOU TUCIUILIH-
Hbl, UMEIOT O0oJiee MIMPOKOE TMOHATHE JUCHUILUIMHAPHOTO MPOCTYIIKA,
MPEyCMaTPUBAIOT JOMOJHUTEIbHBIE MEPHI TUCIUIUIMHAPHOTO B3bICKAHHUS
110 CPAaBHEHUIO C OOITMMH HOPMAMHU.

HopmaTtuBHBIE IpaBOBbIE AKTHI U JIUTEPATYPA

1. O mepax 1o yKperieHHIo O0IeCTBEHHONW 0€30MaCHOCTH U JTUCIIUII-
munbl: lupextuna Ilpesunenra Pecn. benapycs, 11 mapra 2004 r., Ne 1 /
Pecnyonuka. —2004. — 12 mapta. — C. 1.

2. TunoBbIe MpaBujIa BHYTPEHHETO TPYAOBOTO paclopsiaKa: yTB. MOCT.
MunucrepctBa Tpyaa Pecn. benapycs, 5 amp. 2000 r., Ne 46 (c u3m. u gom.
noctaHoByieHue ot 16.06.2014 r.) // HantmonanbHeI ipaBoBoi MHTEpHET-
noptan Pecn. benapyce. — 2014. — Ne 8/28925.

3. [lonoxxeHune o AUCHUILIMHE PAOOTHUKOB OpraHU3ALMM JKeJle3HO10-
POKHOTO TpaHCHOPTa OOIIETO MOJb30BaHus : yTB. nocraHoBieHne CoBera
MunuctpoB Pecn. benapycs, 29 cenr. 1993 r., No 656 (B pen. moct. ot
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11.06.2015 r.) // KoncynbranT Ilmtoc: Bepcus Ilpod. Texnomnorus 3000
[QnexTponHbIi pecypc] / OO0 «HOpCnektp». — Munck, 2020.

4. O nmpakTHKe TPUMEHEHHS CyJlaMU 3aKOHOJATEIbCTBA O TPYIOBOMU
TUCIHUIIIIMHE M JTUCUUIUIMHAPHON OTBETCTBEHHOCTH PAOOTHHKOB: TOCTa-
HoBnenue [lnenyma BepxoBHoro Cyna Pecn. benapycs, 28 utonst 2012 r.,
Ne 4 // HanmonanbHbiii nipaBoBoii MuTepHeT-nopran Pecn. benapych. —
2012. —-6/1199.

5. CmupHOB, B. H. BHyTpeHHUl TpyA0BOM pacnopsiAOK Ha MPEIINpHU-
satuu / B. H. Cmupnos. — JI.: JIT'Y, 1980.

6. CmupHaos, B. H. luctiununa tpyna B CCCP (conuanbHble U npa-
BOBbIe TIpo0siemsbl) / B. H. Cmupnos. — JI.: JIT'Y, 1972.

7. KoBanéra E.A. TpynoBas qucuMIUIMHA U AUCUUILIMHAPHAS OTBET-
CTBEHHOCTbh B CBETE M3MEHEHUM, BHECEHHBIX 3aKoHOM Pecnybnuku bena-
pych ot 18 uronst 2019 r. Ne 219-3 B Tpynosoit koaekc / E.A. KoBanéna, T.
B. KoBanéra. — Munck: Amandes, 2019. — 124 c.

Tema 15. JlucummjmHapHasi OTBETCTBEHHOCTh

1. TloHsiTEe OTBETCTBEHHOCTH B TPYJIOBOM MPABE.

2. Oco0EHHOCTH AUCIUIUITMHAPHOW OTBETCTBEHHOCTH PaOOTHUKOB.

3. Ilonatue u coctaB IUCUUIUIMHAPHOTO MPOCTYIIKA.

4. ITopsinoK, CPOKM MPUMEHEHHUS], CHATUSI U 00KAIIOBaHUS JTUCITUTLIU-
HapHBIX B3bICKAHUM.

MeToanueckue yKasaHus

1. ITpy u3y4yeHuM AaHHON TEMBI CIEAYET YSICHUTh, YTO OTBETCTBEH-
HOCTh B TPYJIOBOM IIPaBE€ pacCMaTPUBAETCS B PA3JIMYHBIX ACHEKTaxX: ITO3H-
THUBHAs U HETATUBHAs, B 0OObEKTUBHOM U CYOBEKTUBHOM CMBICIIAX.

JlucuuninHapHas OTBETCTBEHHOCTh B OOBEKTUBHOM CMBICIE — 3TO
OIpeziesieHHasl peaKiisi HAaHUMAaTesl Ha MpaBOHapylIeHHe B cepe Tpyao-
BBIX OTHOLIECHHH, MOTEHUHMAIbHAS BO3MOXXHOCTh IIPUMEHEHUs K HapyIlIu-
TEJII0 MEP IHUCIUIUIMHAPHOTO B3BICKAHUs, NMPEYCMOTPEHHBIX B 3aKOHOA-
TEJIbCTBE.

JlucuumiinHapHas OTBETCTBEHHOCTh B CyOBEKTHMBHOM CMBICIIE — 3TO
IIOCJICICTBAE HEUCIIOJHEHUS WM HEHAJICKAIIETO0 UCIIOJIHEHUS TPYAOBBIX
00s3aHHOCTEN KOHKPETHBIM PAOOTHUKOM, KOTOPOE 3aKJIFOYAETCs B IpUMe-
HEHHMU U PEAIN3ALNHU CAHKIMN K HAPYIIHUTENIIO TPYIOBOU JTUCIUIIIINHBI.

JucuuruimHapHas OTBETCTBEHHOCTh — 3TO OJWH U3 BUIOB HOpUINYE-
CKOM OTBETCTBEHHOCTHM W OJHA M3 MPaBOBBIX (OpM BO3ACHCTBUA HA pa-
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OOTHHMKA, COBEPIIMBIIETO AUCIUINIMHAPHBIA MPOCTYIIOK, ITyTEM IPUMEHE-
HUS K HEMY HaHUMaTeJIeM JUCITUIIMHAPHOTO B3bICKAHUS B MpeJiesiax Mep,
PEYCMOTPEHHBIX TPYJOBBIM 3aKOHOIATEIHCTBOM.

JlucuumimHapHass OTBETCTBEHHOCTh — 3TO O00S3aHHOCTh pabOTHHKA
OTBETUTH TI€peJ] HAHUMATEJIEM 3a COBEPIICHHBIM UM JUCIUIIMHAPHBIN
MPOCTYMNOK U MPETEPIETh T€ MEPbl BO3JICUCTBUS, KOTOPBIE MPEIyCMOTpe-
HBI JIEUCTBYIOIIMM 3aKOHOIaT€ILCTBOM.

OCHOBHOM NENbIO JUCIUIIMHAPHOW OTBETCTBEHHOCTH PaOOTHUKOB
SIBJISICTCS

1) oxpaHa BHYTPEHHETO TPYAOBOT0O paclopsiiKa HAaHUMATEJIs;

2) BOCHUTAaHHE KaK CAaMOTO HApyIIUTENsl AUCHUIUIUHBI TPyAa, TaK U
JIPYTUX YWICHOB KOJUICKTUBA;

3) npenynpexacHue HapylIIeHU TPy I0BON JUCIUIUIMHBI B Oy IyIIEM.

JlucuumirHapHasi OTBETCTBEHHOCTh IMPE/IoIaracT B OTHOILICHUU JIH-
11a, JIOMYCTUBIIIETO HApYILICHUE JUCHUILUIMHBI TPY/la, YCTAaHOBJIEHUE HEOIa-
TONPUATHBIX MPABOBBIX MOCEICTBUM JTUYHOTO, MAaTEPUATLHOTO WJIM Opra-
HU3AIMOHHOTO  XapakTepa. Bo3neicTBys Ha CO3HaHHE H  BOJIO
pabOTHUKOB, yKa3aHHbIE MOCJIEACTBUS CIOCOOCTBYIOT HCIIPABIICHUIO TIO-
BEJICHUSI B COOTBETCTBUU C TPEOOBAaHUAMM JUCIUILIMHBI TPYJla Y HAHUMA-
TeJIS U BBIPaOaTHIBAIOT MPUBBIUKY OBITh TUCITUTIMHUPOBAHHBIM.

2. JlucruniavHapHass OTBETCTBEHHOCTh 00JIalaeT pPsAOM OCOOEHHO-
CTEM:

- MOXET MMETh MECTO TOJBKO 3a COBEPIICHHE IUCIUILIMHAPHOIO
MPOCTYIIKA;

- MOET MPUMEHSTHCS TOJBKO JTOHKHOCTHBIMU JIUIIAMH U OpraHaMH,
HaJICJICHHBIMU TaKUMU ITpaBaMu;

- TUCHUIIMHAPHBIC B3BICKAHUS MPUMEHSIOTCS B CTPOIOM COOTBETCT-
BUHM C TPEOOBAaHMUSIMHU 3aKOHA 3a HEUCITOJHEHHE WUIM HEHaJJIeXallee HC-
MOJTHEHHE TPYJIOBBIX 00S3aHHOCTEN ¢ COOJIFOJIEHUEM YCTaHOBJICHHBIX CPO-
KOB;

- 32 OJIHO HApYUIIECHUE TPY/IOBOU AUCHUILIMHBI MOXKET ObITh TPUMEHE-
HO TOJBKO OJIHO JUCHUIUIMHAPHOE B3BICKAHUE;

- TUCITUIIJIMHAPHOE MIPUHYKICHHUE SBIIAETCS BHECY1I€OHBIM;

- JTUCHUMIUIMHAPHOE MPUHYKJICHUE MOXET OCYIIECTBIATHCS TOJBKO B
OTHOIIIEHUU YJICHOB YCTOMYMBBIX KOJJIEKTUBOB, CYOBEKTOB IMOCTOSIHHBIX
OpraHM3allMOHHBIX CBs3el (PaOOTHHMKOB, BOEHHOCITYKAIUX, CTYIEHTOB,
3aKJTIOUYCHHBIX U T.11.);

- JUISl MUCITUTIIIMHAPHOTO B3bICKaHUS XapaKTEPHO IIMPOKOE UCTIO0JIb30-
BaHHE MOPAIHLHO-IIPABOBBIX CAHKIMH (HAIIpUMeEp, BBITOBOP);

- M€pbl JUCHUIUTMHAPHOTO BO3JICMCTBUS MOTYT IMPUMEHSITHCS TOIBKO
K KOHKPETHBIM JIUIIaM.
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Crneunduka TUCIMIUNIMHAPHON OTBETCTBEHHOCTH pacCMaTpUBAETCS B
JIBYX aCIeKTax:

1) nucuuniamHapHas OTBETCTBEHHOCTh HACTYIMAE€T HA OCHOBE CIEIU-
aJbHBIX HOPMAaTUBHBIX MPABOBBIX AKTOB, MPETYCMATPUBAIOIINX HPUMEHE-
HUEe 0oJiee CTPOrUX Mep AUCHUIUIMHAPHOTO B3BICKAHUS K HAPYIIUTEISIM.
OHa npeaycMaTpuBacT:

- OTBETCTBEHHOCTh PYKOBOJSIIUX PaOOTHUKOB, U30UpPAEMbIX, YTBEP-
XKJAEMbIX WM HA3HAYAE€MbIX HA JOJKHOCTH BBICIIMMU OpraHaMH rocyiap-
CTBEHHOM BJIACTH U ynpaiienus Pecryonuku benapych;

- OTBETCTBEHHOCTb I10 YCTaBaM U MOJIOKEHUSIM O JUCHUIUINHE;

- OTBETCTBEHHOCTH MO CIEHHAIBLHBIM HOPMATUBHBIM IPABOBBIM aKTaM
(OTBETCTBEHHOCTH CyIei, pAOOTHUKOB ITPOKYPATYPHI, TAMOKHH).

2) 3a COBEpIIECHHBIN TUCHUITMHAPHBIN MPOCTYIOK K PAOOTHUKY MO-
TyT OPUMEHSATHCS:

- MEPBI TUCIUIIMHAPHOTO B3bIcKaHus (4. 1 cT. 198);

- UHBIE MEpBI NPaBOBOro Bo3aeucTBus (4. 4 cr. 198). Takue mepsl 1o
CBOEH MpaBOBOM NPHUPOJE MEpaMU OTBETCTBEHHOCTH HE sBJstOTCS. OHU
MPEJCTABIISIIOT COOOM JIMIIEHUE TEX OJ1ar U MPEUMYIIECTB, KOTOPhIE HaHU-
Matelib MPEAOCTaBIsIeT CBOMM PaOOTHUKAM 3a JOOPOCOBECTHBIN Tpya. Bu-
Il 3TUX MEp YacTU4HO M3yokeHbl B TK W MOryT npeaycmarpuBaThCs B
JIOKaJIbHOM TIOPSJIKE.

3. HeoOxoaumo nMoHUMaTh, 4TO MPU MPUHITHU PEIICHUS O MpUBJICYE-
HUU paOOTHHUKA K JUCHMUIUVIMHAPHON OTBETCTBEHHOCTH HAHUMATENh JOJI-
KEH YJIOCTOBEPUTHCS B HAIMYHHU OCHOBAHUS JIJI1 TPUMEHEHUSI MEP JTUCIIH-
IUTMHAPHOTO ~ BO3JIEUCTBUS, KOTOPBIM  SIBIISIETCS  AUCIUIUITMHAPHBIN
MPOCTYTOK.

JucuumimHapHbIi TPOCTYNOK — OCHOBAHUE HACTYIUJICHUS TUCITUTLIHU-
HApHOM OTBETCTBEHHOCTH, MPOTUBOINPABHOE, BHHOBHOE HEUCIIOJHEHUE
WIM HEHaJJIeKalllee HCIOJTHEHNE PaOOTHUKOM CBOUX TPYIOBBIX 00s3aH-
HOCTEM.

JlaHHOE ompeneneHne BKIIOYAET TPU 00s13aTEIbHBIX 3JIEMEHTA!

1) mpoTUBOIPaBHOCTh, TO €CTh HApYIICHHWE HOPM (MpaBUI MOBEAE-
HUS1), 3aKPEIJICHHBIX B 3aKOHOAATENIbCTBE, JTOKAJTHbHBIX HOPMATUBHBIX Mpa-
BOBBIX aKTaX, a TAKXKE B TPYJOBOM JOTOBOpE (KOHTPAKTE);

2) HEUCTIOJHEHUE WJIM HEHAJIeXallee UCIOJHEHUE CBOUX TPYJIOBBIX
00s13aHHOCTEH, BBIPAKAIOIINXCS B COOTBETCTBYIOIINX JACHCTBUAX WM O€3-
JNEUCTBUM paOOTHUKA;

3) BUHOBHOCTb, KOTOpPasi MpeIoiaracT HaJuyue BUHbI paOOTHUKA KaK
B (hopme ymbIciia, Tak U B opMe HEOCTOPOKHOCTH.

OcHOBaHUEM JUCHUIUIMHAPHONM OTBETCTBEHHOCTH BBICTYMAIOT IOpPH-
nudyeckue (HaKThl, BOSHUKHOBEHHE KOTOPBIX 00pa3zyeT COCTaB AMCIUILIH-
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HapHoro mpocrtynka. Kak u mo0oe mpaBoHapylieHue, AUCHUIITMHAPHBINA
IPOCTYIIOK XapaKTEepU3yeTcs COCTaBHBIMH 3JIEMEHTAMH, TAKUMU KaK 00b-
€KT, OOBEKTUBHASI CTOPOHA, CYOBEKT, CYObEKTHBHAsI CTOPOHA.

OOBEKT TUCHUIUIMHAPHOTO MPOCTYIKA — OOIIECTBEHHbIE OTHOILLEHUS,
CKJIAJbIBAIOIIMECA B MPOLECCE COBMECTHOTO TPYJAd, KOTOPBIE YPETYIUPO-
BaHbl HOPMAaMH TPYJIOBOTO IpaBa, BHYTPEHHUW TPYAOBOM PacHoOpsoOK B
paMKax KOHKpETHOM opranu3anuu. B kadecTBe o01iero oo0bexkra nmpaBoHa-
pYILIEHHS BBICTYNAIOT TPYJIOBbIE OTHOIIEHHS, OCHOBAHHBIE Ha TPYJIOBOM
JIOrOBOpE (KOHTPAKTE), a TAKKE UHbIE OTHOLIEHUS, CBSI3aHHBIE C TPYIOBBI-
MU, KOTOpPbI€ B KOHKPETHOW OpraHU3alMM CKJIAJbIBAIOTCS B OIpPEACIICH-
HYIO CUCTEMY — BHYTPEHHUW TpPyAOBOM pacmopsaok. T.e. oOmmuM o0bek-
TOM JHUCLUUITIMHAPHOTO MPOCTYIKA SBISIIOTCS OOLIECTBEHHBIE OTHOLIECHUS
10 TOBOAY HapyILIECHUSI HOPM O TPYJAOBOM JUCLUUILINHE.

OObeKTHBHAs CTOPOHA JUCHHUILIMHAPHOTO MPOCTYIIKA XapaKTepU3yeT
BHEIIIHIOIO CTOPOHY IMOBEJEHUS HApYIIUTENs U BbIpaxaeTrcs B: 1) meicT-
BUM (0€3/1eMCTBUM); 2) HACTYIUBIIUX MOCIEACTBUAX; 3) MPUUUHHOU CBSI3U
MEXIY JEeIHUEM U HACTYNIHMBIINM PE3YJIbTATOM.

Hapyiuienre TpynoBbIX 00S3aHHOCTEM BO3MOXKHO B JABYX (opmax:
COBEpUICHHUE 3alPELIEHHOr0 IeUCTBUS MO0 BO3JEp>KaHUE OT MpearnucaH-
HOro neuictBus. JlelicTBUE paOOTHUKA SIBIISIETCS MPOTUBOMNPABHBIM, €CIIH
OHO MPOTHUBOPEYUT O00SI3aTETLHOMY IMPABUIy IMOBEJCHUS, YKAa3aHHOMY B
TPYAOBOM 3aKOHOAATEIbCTBE, TPYIOBOM WM KOJUIEKTUBHOM JOTOBOpPAax,
JOJKHOCTHOM MHCTPYKIIMH U APYTHUX JOKAIbHBIX aKTaX HAaHUMAaTeIsl.

CogepuieHHOE paOOTHUKOM O€3eHCTBHE SBISIETCS IPOTHUBOIPAB-
HBbIM, €CJIH 3aKOH MPEAINUCHIBAET JEHCTBOBATh B KOHKPETHOW CHUTYaLUH.
Hamnpumep, HecooOlIeHrne HENnOCPEACTBEHHOMY PYKOBOJMTENIO O HeEcda-
CTHOM CJIy4ae, MPOU30IIEeAIIeM Ha MPOU3BOJCTBE (HEMEJIEHHOE CO00IIIe-
HUE O KOTOPOM SBJIAETCA 00513aHHOCTBHIO paOOTHUKA B COOTBETCTBUU CO CT.
232 TK).

[TockoabKy AMCHUIUIMHAPHBINA MPOCTYIOK SIBJSETCA MPEUMYILECTBEH-
HO HE OOIIECTBEHHO OMAacCHBIM MPABOHAPYIICHHEM, TO U UMYIIECTBEHHOTO
Bpela MOXKET H€ BO3HUKAaTh. OJHAKO MOCIEACTBUS IUCLMIUIMHAPHOIO
IPOCTYIIKa UMEIOTCSI BCETJa, HO OHU HOCSIT OpraHU3al[MOHHBIA XapakTep,
HaIlpuMep, COBEPLICHUE OINO3JaHUs Ha padOTy MOXKET BBI3BATh JE€30pra-
HU3ALUIO B KOJIJIEKTHBE.

3aKkoHO/ATENb TOJBKO B OTAENBbHBIX cTaThsiXx TK m30OupaTenbHO yka-
3bIBAET HA MOCIEACTBUS NUCUUILIMHAPHOrO NMpocTynka. B wactHoctw, 1. 9
cT. 42 TK npenycmaTtpuBaeT yBoJbHEHHE PAOOTHHUKA 332 COBEPILEHHUE IPY-
O0ro HapyuieHus MPaBHJI OXPaHbl TPYJa U K MOCIEACTBUSAM, UMEIOUIUM
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3HA4YCHUE JIJI YBOJIbHEHUS, OTHOCUT YBEUbE WUJIU CMEPTH JIPYyTUX pabOTHHU-
KOB. AHaJIU3 HOPM O PACTOPKEHUH TPYJIOBOTO JOTOBOpA MO MHUIIMATUBE
HAaHUMATENSl MO3BOJISIET C/IENATh BBIBOJ O TOM, YTO HACTYIUICHHE MOCHE/-
CTBUU 3aKOHOJIATENh CBSA3BIBAET MPEUMYIIECTBEHHO C TPyObIM HapyIIEHU-
€M JUCITUTUTHHBI.

[IpyunHHO-CNIEICTBEHHAS] CBSI3b KaK DJJIEMEHT MPOTHUBONPABHOCTH
JUCHUIITMHAPHOTO MPOCTYNKA MpeArnoaraeT HallMuyue HermoCpeICTBEHHOU
MPUYUHBI, OJIMKANIIETO 110 OTHOIICHHUIO K UCCIETYEMOMY PE3YJIbTaTy SiB-
JIEHUSI, UMEIOIIEro 3HAYCHHE ISl FOPUANYECKON OTBETCTBEHHOCTH. 3aKOH
HE PAaCKpPBIBAET MOHITHUS MPUUYUHHOM CBSI3H, HE MPEyCMATPUBAET MOPSIOK
ee ycTaHoBJIeHHs. J[Ji1 MpaBMIIBHOTO PEIICHUs] 3TOTO0 BOMPOCa HEOOXO -
MO BCECTOPOHHE M3yYHUTh 0OCTOATENbCTBA, KOTOPHIE MOTJIIM OKa3aTh BIIHS-
HUE Ha HacTyIUleHue pesynbTata. Kak s1eMeHT OOBEKTUBHON CTOPOHBI
JTUCHUTITMHAPHOTO MPOCTYNKA MPUYUHHO-CIIEJACTBEHHAS CBA3b MPOSBIISICT-
Csl IPEUMYIIIECTBEHHO B TOM CJIy4ae, KOrjia MpaBOHAPYIICHUEM TPUYUHEH
pealbHBIN BpEN.

Ha HeoOxoamMoe Hamnyue NMPUYUHHO-CIIEICTBEHHON CBSI3U YKa3bIBa-
et 1. 40 nocranoBnenus Ilnenyma BepxoBHoro Cyna Pecniyonuku bena-
pych «O HEKOTOPBIX BOMPOCAX MPUMEHEHHUS CyIaMU 3aKOHOJATEIbCTBA O
Tpyne» ot 29 mapta 2001 r. Ne 2, rae ompesaeneHo, 4yTo moj rpyObIM Ha-
PYIIEHHEM CIIeJIyeT MMOHUMATh SIBHOE HapyllleHHe TpeOOBaHUM MpaBUil OX-
paHbl TpyJa, B TOM YHUCJIE€: COOTBETCTBYIONINX UHCTPYKIIHMHI, MPaBUI U APY-
TUX HOPMATHBHO-TIPABOBBIX AaKTOB II0 OXpaHe Tpyaa, Oe30macHoi
AKCIUTyaTalliy MalluH, 000PYyI0BaHUS U JIPYTUX CPEJACTB MPOU3BOJICTBA, a
TaKXe MPaBWI MOBEJACHUS HAa TEPPUTOPUU OpraHU3alvu, B MPOU3BOJCT-
BEHHBIX, BCIIOMOTATENbHBIX U OBITOBBIX momenieHusax (m. 1 ct. 232 TK),
KOTOPO€ HAXOAMUTCS B MPSIMOM MPUUYUHHOU CBSI3M C HACTYNMUBIIMMHU TIO-
CJIEICTBUSIMU — YBEUbEM WJIM CMEPTHIO APYTUX PAOOTHHUKOB.

CyObeKTOM AHUCIUIUIMHAPHOIO MPOCTYIKA SIBISETCS PaOOTHUK, TO
€CThb JIMIIO, KOTOPOE COCTOUT B TPYJOBOM OTHOIIIEHWU C HAHUMATEJIEM Ha
OCHOBAHMH 3aKJFOUEHHOI'0 TPYJOBOTO JIOrOBOpa. DTO JIMIO AOHKHO 00Ja-
JaTh TPYJAOBOM IMPaBOAEECIIOCOOHOCTBHIO, KOTOpas YCTAHABIMBAETCS IO
oO1ieMy npaBuiy ¢ 16-Tu JeTHEro0 BO3pacra.

PaboTHUK — 3TO JWIO, pealbHO CIOCOOHOE TPYAHUTHCS, HMEIOIIEe
IOPUINYECKA TIPU3HABAEMYI0 BO3MOXKHOCTH MPUOOpETaTh, H3MEHSITh U
peKpaniaTh BO3HUKAIOLIME B CBSA3U C pean3alueil cBoel CrioCOOHOCTH K
TPYZly CyObEKTUBHBIE MPaBa U IOPUANYECKHE O0S3aHHOCTH, a TAKKE CIO-
COOHOE HECTHU IOPUIMUECKYIO OTBETCTBEHHOCT.

CyOBbeKT NUCIUILIMHAPHOTO MPOCTYIKA B 3aBUCUMOCTH OT BHUJA JHC-
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[UIUTMHAPHOW OTBETCTBEHHOCTU ACJIMUTCS Ha OOIMMN U crenraibHbi. K
MOCJEAHEMY, HAIPUMEP, OTHOCATCS: PYKOBOJIUTENIb OpraHU3aluu, padoT-
HUKHU TPAHCIIOPTA, TOCYIAPCTBEHHBIE CITYKAIlUE U AP.

CyObeKTuBHasi CTOpPOHA AUCIUIUIMHAPHOTO MPOCTYTKA OMPEAesaeTCs
OTHOIIIEHHEM pabOTHUKA K CBOEMY MOBeIeHHIO. [[1s1 mpru3HaHUs MPOTHUBO-
IPaBHOTO MOBEACHUS paOOTHUKA AUCIUIUIMHAPHBIM MPOCTYIIKOM HaHUMa-
TeJIb 00s3aH YCTAHOBUTH HAJIMYME €r0 BUHBI, KOTOpas MOXET ObITh BhIpa-
eHa B (opMe MPSAMOro UM KOCBEHHOIO YMbICIA JTUOO HEOCTOPOKHOCTH
(JIETKOMBICJIMY WU HEOPEKHOCTH).

Ecnu paboTHUK OcO3HaBaJl OOIIECTBEHHO BPEHBIA XapaKTep CBOUX
NEUCTBUM Wi Oe3MeUCTBUS, TPEABUACT BO3MOKXHOCTh HACTYIUICHUS
BPEJIHBIX TMOCIEACTBUI U CO3HATENIBHO Xenan (IpsMOM YMBICEIN) WIH J0-
nyckain (KOCBEHHBIM yMBbICEN) BO3MOXHOCTh HACTYIICHUS BPEIHBIX IIO-
CJIEACTBUAM, TO IUCIMUIUIMHAPHBIA MNPOCTYIOK CUYHUTAETCS COBEPIIEHHBIM
YMBIIJIEHHO.

Ecnu ke paOOTHUK NpeaBUACT BO3MOXKHOCTh HACTYIUICHUE BPEIHBIX
MOCJEACTBUM, HO JIETKOMBICJIEHHO HAJESAJCA WX MNPEeAOTBPATUTh (JIETKO-
MBICJIUE) WK HE TPEABUJIEN BOZMOKHOCTH HACTYIUICHUS] TAKUX TOCJEACT-
BUIA, XOTSI MOT U JIOJDKEH ObLT UX MPEeABUACTh (HEOPEKHOCTD), TO HApyIIIe-
HU€  TPYJOBOM  JUCHMIUIMHBI  CYUTAETCS  COBEPUIEHHBIM MO
HEOCTOPOKHOCTH.

Crneunduka BUHBI B TPYJOBOM MPaBE 3aKIIOYAETCS B TOM, UTO €€ OT-
CYTCTBUE B COBEPIICHUU PAOOTHUKOM MPOTUBOMNPABHBIX JEUCTBUM CBS3BI-
BACTCS C HAIMYMEM YBAXKUTEJBHBIX MPUYUH (HANpUMEp, MPU MPOryIie,
CUCTEMAaTUYECKOM HEUCTIOJIHEHUHU O0S3aHHOCTEH), a TaKXKe ¢ HapyIICHUEM
MPaBOBBIX HOPM HaHUMaTElIeM (HE CO3/IaHbl HAJUIeXKAIIUX YCJIOBUU s
paboThl).

4. [IpumeHeHrne TUCHUIUIMHAPHON OTBETCTBEHHOCTH PEAU3yETCA Iy-
TeM O(QOpPMIIEHUSI COOTBETCTBYIOIIMX JTOKYMEHTOB U COOJIOJIEHUS yCTa-
HOBJICHHOW 3aKOHOJATEIhLCTBOM MPOIEAYpPhl, KOTOpas yCTaHABIWBAETCS
cT. 199-201 TK.

PDukcHpoBaHNe TUCHUUIIJIMHAPHOTO MPOCTYNKA
U NCTpedoBaHuE 00bSICHEHHS

Ha npakThke o4eHb Ba)KHBIM SIBIISIETCS HAJIEKAIEE yCTAHOBIICHHE
dakta, HpUKCcHpoBaHUE NUCIUIUIMHAPHOTO MPOCTYIKA IMOCJE ero oOHapy-
kenus. B coorBerctBuu ¢ 1. 18 moct. Ilnenyma ot 28.06.2012 Ne 4 noka-
3aTENBCTBAMU COBEPIICHUS JUCHUIUIMHAPHOTO MPOCTYIIKA MOTYT SIBIISTHCS
JOKJIQJIHbIE 3aIlUCKH, COCTABJICHHBIC B YCTAHOBJIICHHOM IMOPSJIKE aKThl O
JONYIICHHBIX HAPYIICHUAX, MaTEPUAIIbl TPOBEPOK, PEBU3HI, TPOBOIUMBIX
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BBIIIECTOSAIIUMH B MOPSJIKE TTOJYMHEHHOCTH OpraHU3alusIMU, a TaKXKe To-
CyJapcTBeHHbIMU opraHamMu. Ha ocHoBanum n. 37 moct. Ilmenyma ot
29.03.2001 Ne 2, ankoroibHO€, HAPKOTUUECKOE MM TOKCHYECKOE OIbsHE-
HUE MOTYT OBITh TTOATBEPKIECHBI MEAUIIMHCKUM 3aKJIIOUCHUEM U JPYTUMU
BHUJIAMU JI0KA3aTEJIbCTB, B TOM YUCJIE€ aKTOM, CBHUJIETEIIbCKUMU MOKa3aHUs-
MU, KOTOPbIE JOJKHBI ObITh OLIECHEHBI CYOM.

Ha ocnoBanuu 4. 1 ct. 199 TK no npumeHeHus: TUCIUILIMHAPHOIO
B3bICKAHUS HaHMMaTeNb 0053aH 3aTpedOBaTh MUCbMEHHOE OOBSICHEHUE OT
pabOTHUKA, T.€. BBIACHUTH OOCTOSITEICTBA COBEPIICHUS PAOOTHUKOM
JUCHUIUIMHAPHOTO TpocTynka. O0s3aHHOCTh HaHMMATENs MO UCTpeboBa-
HUIO MHUCHBMEHHOTO OOBSICHEHUS — ATO peaiu3alus MpaBa paOOTHHKA Ha
3alIATy MyTEM JOBEJCHUS 10 HAHUMATENd (PaKTHUECKUX OOCTOSTEIHCTB
COBEPILIECHUS TUCIUIUIMHAPHOTO MPOCTYIKA B MUCbMEHHOM OOBbsCHEHUH. B
ct. 199 TK He mpeaycMoTpeHoO, Kak paOOTHUK JIOJKEH pearupoBaTh Ha
NpeUIOKEHUE HaHUMATENs JaTh NMUCbMEHHOE oObsicHeHue. Mcxoas us
HopMm TK, naBaTh 0ObsICHEHUS HE SBJISETCS HU MIPAaBOM, HU OOSI3aHHOCTHIO
st pabotHrka. OJHaKO, ¢ YYETOM OOIIETEOPETUUECKUX MOJOKEHUN TPY-
JIOBOTO TIpaBa, CTOPOHBI UMEIOT B3aUMHBIE MPaBa U 00SI3aHHOCTU B TPYIO-
BOM TpaBOOTHOIIEHUU. CleoBaTeNbHO, €CIU I HaHUMATeNsl 9TO 00s-
3aHHOCTh, TO PAOOTHUK HWMEET MPaBO JaBaTh OOBSCHEHHE MO (HaKTy
MPOU3OILIEIIIETO.

B TK ne onpenenena npoueaypa uctpeOoBaHUs 00bSICHEHUS, YKa3aHO
JUIIb TO, YTO OTKAa3 paOOTHUKA OT Jauyu OOBSICHEHUS HE SIBISETCS MPEIsT-
CTBUEM JJIsl TPUMEHEHUSI B3bICKAHUS U OPOPMIISIETCS aKTOM C YKa3aHUEM
NPUCYTCTBYIOIIUX OpHU 3TOM cBujerenei. B moncucreme JlokymeHrtarus
o O(POPMIICHUIO JUCHUILUIMHAPHBIX B3BICKAHUN YHU(PUIIMPOBAHHOU CHC-
teMbl OPJl comepxxutcst o6paser; 00bICHUTEIbHON 3alUCKU O HAPYIIEHUU
TPYJIOBOM MUCHUUIUIMHBI U TPEIYCMOTPEHBI CBEIACHUS, Kakhe PabOTHUKY
HEOOXOAMMO OTpa3uTh: HAUMEHOBAHME OpTraHW3allM{; HaUMEHOBAaHUE
nomxHoct, OO pykoBoaUTENS OpraHU3allM; AaTa U MECTO COCTaBJIIC-
HUSI; HAUMEHOBaHUE JIOKYMEHTA; JlaTa, MECTO, BpeMs HapyIlIeHUs; BUJ Ha-
pYyIIEHUS; 0OCTOSTEIHCTBA U IPUUMHBI HAPYIICHUS; HAUMEHOBAHUE JTOJIXK-
HOCTH paboTHHUKA, ero ®UO, moAnucCh.

Ha npaktuke 4acto BCTpeYaroTcsl cilydau 3JI0yNoTpeOsieHus padoT-
HUKaMHU CBOMM IIPABOM Ha Jlayy MUCHbMEHHOTO OOBSACHEHHS: OHH HE OTKa-
3bIBAIOTCS JaTh OOBACHEHHE, a HA CIEAYIONIUN JAeHb YXOASIT Ha OONbHUY-
Hbl. Takue JeUCTBUSA IPENSATCTBYIOT HAHUMATENI0  IIPUBJIEKATH
pabOTHUKA K AUCHUILUIMHAPHON OTBETCTBEHHOCTH. [loaTOMy 1ienecoobpas-
HO OOBSICHUTH pAaOOTHHUKY, YTO €My CIEAyeT JaTh OOBsICHEHUE JO OKOHYA-
HUs pabodero AHS (CMEHbI), B MPOTUBHOM cilydae OyaeT oopmileH OTKa3
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OT a4l OOBACHEHHUS B 3TOT JICHb.

B 10 ke Bpems B cooTBeTcTBHH C 4. 2 cT. 199 TK oTka3 paboTHHKA OT
a4yl OOBSICHEHUS HE SIBJIAETCS MPEMSATCTBUEM ISl IPUMEHEHUS B3bICKa-
HUS U 0(hOPMIISIETCS aKTOM C YKa3aHUEM MPUCYTCTBYIOLIUX IIPU 3TOM CBH-
nerenei. BpimenasBanHas JlokyMeHTauus 1o O(OpMIIEHHIO HCLUILIH-
HapHBIX B3BICKAHUI HE COJIEPKUT 00pa3lla TaKOrO aKTa, HO UMEETCS aKT
00 oTka3e padOTHHKA OT O3HAKOMIICHHS C MPUKA30M (pACIOPSKEHUEM) O
HAJOKEHUH JUCLUIIMHAPHOTO B3bICKaHUA. C y4eTOM MOCIEIHErO Ipes-
CTaBJISIETCSI YMECTHBIM B akTe 00 OTKa3ze pabOTHHKA OT a4l OOBSICHEHUS
OTPa3UTh CBEICHUS: NMHUIMANBI, PaMuiIns, HAUMEHOBAaHUE JTOJKHOCTH JIU-
1a, OT KOTOpPOro 3aTpe00BajioCh MHUCHbMEHHOE OOBSICHEHWE; MHULUAIBL,
(damMuiIMK, HAMMEHOBAHUE JIOJDKHOCTH JIUI (HE MEHee ABYX), PUCYTCTBO-
BaBILIUX IpPU 3aTpeOOBAaHMU NMUCBMEHHOIO OOBSICHEHMs; (paKT OTKaza pa-
OOTHHKA OT J1auyu OOBSICHEHUSI B KOHKPETHBIN JA€Hb, BPEMS; OT Ja4u 00b-
SACHEHUS 10 TIOBOJAY KakOro HapylIeHUs OTKas3ajicsi paOOTHUK,
IPOU3OLIEIIETO B JIEHb, BPEMS; HAMUMEHOBAHHE JOJDKHOCTEN CBUAETEIIEH,
nx ®1O, noanucy.

IIpumMeHeHne TUCHUNIJIMHAPHOTO B3bICKAHUS
YIOJTHOMOYEHHBIM J0JI’KHOCTHBIM JIMLIOM

B cootBerctBuu ¢ 4. 1 ct. 201 TK gucuunnuHapHOe B3bICKAHUE TTPU-
MEHSIETCS OpraHoM (PYKOBOJHUTENEM), KOTOPOMY MPEJOCTABIECHO IPaBO
npuema (u30paHusi, yTBEPKICHUS, HA3HAYEHUS Ha JOJKHOCTh CIIYKaIIETo,
npueMa Ha mpodeccuio pabovyero) U yBOJbHEHHUSI PAa0OOTHUKOB, JIMOO MO
€ro IMOPYYEHUIO UHBIM OPraHoM (PYKOBOJUTEIIEM), ECIIM MHOE HE YCTAaHOB-
JIEHO 3aKOHOJATEJIbHBIMU aKTaMHU.

Cornacuo 4. 1 m 2 cr. 201 TK pykoBoauTENbs OpraHU3alUH MOXKET
nepeaarb IMpaBO NPHUBJICYCHHUS K AUCHUIUIMHAPHONW OTBETCTBEHHOCTHU
VHBIM JIOJ>KHOCTHBIM JIMIIAM TOJBKO HAa OCHOBAHWM €r0 MPHUKa3a WU pac-
HOpsKEHUs. 371eCh peub UAET 00 YINOJIHOMOUYEHHBIX JOJKHOCTHBIX JIMIAX
MMEHHO HAaHUMAaTeNsl, KOTOPhIM 3aKOHOJATEIbCTBOM WIJIM HAaHHUMATEJEM
IPEJIOCTABIICHO NIPABO NMPUMEHSTh AUCIUIUIMHAPHBIE B3BICKAHUS HA OCHO-
BaHuHU a63. 17 4. 1 cr. 1 TK. OOBIYHO TTOTHOMOYHS MEPETAIOTCS 3aMECTH-
TEJSIM PYKOBOJUTENEH, PYKOBOAUTENISAM CTPYKTYPHBIX IMOApA3/EICHU, B
NEPBYIO ovepeb 000COOJICHHBIX — (PUIIMATIOB, MPEACTABUTENBCTB, HAXO-
JAUUXCS B IPYrOM MECTHOCTH, B OTHOLLIEHUH MOAYUHEHHBIX paOOTHUKOB.
PykoBonutensm ¢uinaia BbIAAETCS JOBEPEHHOCTh Ha MPABO YNPABICHUS
¢unranoM U BeAEHUS XO3IWCTBEHHOM AESITENbHOCTH, KOTOPAsk MOXKET CO-
JEpKaTh U TIepenavy npaBa MpueMa, yBOJIbHEHUS, IPUBJICYEHUSI K OTBET-
CTBEHHOCTH. B TakoMm cityuae Ha IpakTHUKe nepeaayda MoJHOMOYNUN HA MPHU-
BJICYEHUE K JMCIUIUIMHAPHOW OTBETCTBEHHOCTH IPU3HAETCS CYJOM WIIA
UHBIM KOMIIETEHTHBIM OPTaHOM.
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Yacte 3 c1. 201 TK momyckaeT BO3MOXKHOCTh NMPUMEHECHUS AUCLIMII-
JMHAPHBIX B3bICKaHUH (B paMkax AuddepeHnnan mpaBoBoro peryimpo-
BaHUS JUCHUIUIMHAPHON OTBETCTBEHHOCTH) OpraHaMu (PYyKOBOJUTEISIMM),
BBIIIECTOSIIIIUMH TI0 OTHOIIEHUIO K OpraHaMm (pyKOBOJUTENSIM), 00J1aat0-
IIUMHU «TIEPBUYHBIMY PABOM HA COBEPILIECHHUE TAaKUX JCHCTBUN.

Cpoxu npuMeHeHNs: AUCHUNJIMHAPHOTO B3bICKAHUS

[Ton cpokom B TpYyJIOBOM IMpaBE YaIll€ BCEro MOHUMAETCS OTPE30K
BPEMEHU, IEPUOJ, MOMEHT, OIIPEAEIISIEMbIN 3aKOHOM, UHBIM HOPMATHUBHBIM
MIPAaBOBBIM AKTOM, BOJIEBBIMH JEUCTBUSMHU CTOPOH TPYJIOBOTO JIOrOBOPA, C
HACTYIJICHUEM WJIM HCTEYEHHEM KOTOPOTO CBS3BIBAIOT BO3HUKHOBEHHE,
U3MEHEHHE U MPEKPAICHUE TPYIOBBIX OTHOIIECHUN, COBEPIIICHUE OMpe/ie-
JICHHBIX JICCTBHM, pealn3alliio IIpaB U 00sS3aHHOCTEH, IPyrue puande-
CKHE MOCJIEICTBUS.

B oTHOIIEHUM TPUMEHEHUS, CHATUS U O0KaJIOBaHUS IUCIUILUIMHAP-
HOTO B3BICKAHUS JICVCTBYIOT CJIEAYIOIIUE CPOKU: TPUMEHEHUS B3bICKaHUS
(ct. 200 TK); oObsiBneHus pabOTHUKY TpHKa3a (pacmopsyKeHHs], MOCTa-
HOBJICHMSI, TIPOTOKOJIa) 0 B3bICKaHUU (4. 5 cT. 199 TK); obxanoBanus Ha-
noxxeHus B3bickaHus (cT. 242 TK); roau4HbIN CpOK, MOCIE UCTEUECHUS KO-
TOPOr0 PabOTHUK CUMUTAETCS HE MMEBIIMM JUCHUILUIMHAPHOTO B3bICKAHUS
(4. 1 ct. 203 TK).

B cootBercTBHM ¢ 4. 2 cT. 200 TK nHem oOHapyKeHUS TUCITUILIHU-
HApHOI'O MPOCTYIIKA CYUTACTCS J€Hb, KOTJa O MPOCTYIMKE CTAJIO W3BECTHO
JUIlY, KOTOPOMY PaOOTHUK HEMOCPEICTBEHHO MOAYMHEH (HAYaIbHUKY Iie-
xa, oTaena, Mactepy). CorinacHo OyKBaJIbHOMY TOJIKOBAaHHUIO 3TOM HOPMBI,
npy 0OHAPYKEHUU AUCHUIIMHAPHOTO MPOCTYIKA BBIMIECTOSAIUM PYKOBO-
JTUTENIEM WA PYKOBOJUTENIEM OpraHU3allud, KOTOPHIM PaOOTHUK HEMO-
CPEACTBEHHO HE MOJYMHEH, MPOCTYNOK HE OYJET CUUTATHCS OOHAPYKEH-
HbIM. OJHakKoO 53TO HE TaK, Ha TMPAKTUKE B TaKOMl CHUTyalluH
HEIMOCPEICTBEHHBIN PYKOBOAUTENb paOOTHUKA HAa UMS PYKOBOJIUTENS Op-
raHW3alyy TUIIET JOKJIQJHYI0 3aMUCKY MO (haKTy COBEPIICHHOTO JTUCIIUI-
JMHAPHOTO TpocTynka. B coorBercrBum ¢ m. 118 MHCTpyKIMu no naeno-
MPOU3BOJICTBY B TOCYJApCTBEHHBIX OpraHax, WHBIX OpPraHU3alUsiX,
yTBEPXKJICHHOU TocT. MuHHMCTEepcTBa tocTuiun PecryOnuku benapych oT
19 sauBaps 2009 r. Ne 4 nokiiagHas 3anmucka — 3TO0 UHPOPMAIMOHHBIN J0-
KYMEHT, aJ]pECyEMBI BBIIIECTOSIIIEMY PYKOBOJUTEIIO B TOPSIAKE MPSIMOTO
MOJYMHEHUS M COJEPKAIINNA 00CTOATENbHOE U3JI0KEHUE KAaKOTo-TN00 BO-
poca ¢ BBIBOJIAMH U MIPEAJIOKEHUSIMA COCTABUTEIIS.

B Vuaudumupoannoii cucreme OPJl nmeercs oOpazel] HOKIaaHOM
3alMCKU, KOTOpas JOJKHA COJEPkKAaTh HIKECIECAYIOIIME PEKBU3HUTHI: Ha-
MMEHOBAaHHUE OPraHU3alMU; HauMeHoBaHue NoJnkHOCcTH, PO pykoBoau-
TEJsl OpraHu3alvy; J1aTa U MECTO COCTABIICHUS; HAMMEHOBAHUE JOKYMEH-
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ta; OO, HaumeHoBaHUE AOHKHOCTH (TIpodeccun), KBaTU(pUKaIMOHHBIN
paspsi (kiacc, Kareropus) pabOTHUKA; JaTa U BUJl HAPYIICHUS, YKa3aHUE
Ha HAJW4YUE WIM OTCYTCTBUE MUCHBMEHHOTO OOBSICHEHUS] paOOTHUKA MpHU-
YUH HapyUIEHUs; CBO€ MHEHUE O AUCUUILUIMHAPHOM B3bICKAHWU; HAUMEHO-
BAHUE JIOJDKHOCTH PYKOBOJHUTEINSI CTPYKTYPHOTO TOAPA3IAEIEHUS, €ro
OO, noanuce.

Yactps 4 ct. 200 TK nmpemycmaTpuBaeT, 4TO MPUBJICUYECHUE K JUCIIUII-
JIMHAPHOW OTBETCTBEHHOCTH BO3MOXHO TOJILKO B Mpejiesiax 6 MECSIEB C
MOMEHTa COBEPIIECHUS TUCITUIIIMHAPHOTO MPOCTYIIKA.

OHa He nmpeayCcMaTpuBaAET NPOJICHUE 6-TH MECSIYHOTO CpOKa Ha Bpe-
Ms 00JIE3HH, yX0J1a, OTIyCKa, cOOpoB, Kak ompezaenceHo B 4. 1 ct. 200 TK,
Y HET OTCBhUIKU K Hell. Ha mpakTuke o4yeHb BaKHBIM SBIISIETCS YCTaHOBJIE-
HUE MOMEHTa COBEPIICHUS AUCIUIUIMHAPHOTO MPOCTYMKA, ¢ KOTOPOro U
HAYMHAETCS T€UEHHUE O-TU MECSIYHOTO CpoKa. TakoBBIM SIBJISIETCSI MOMEHT
HEUCTIOJHEHUSI WM HEHAJJICKAIEro UCIOJHEHUS paOOTHUKOM TPYIOBBIX
00sI3aHHOCTEH, KOTOpble 3a(UKCUPOBAHBI B JOJPKHOCTHOW WU paboueit
UHCTPYKIIMU, @ HE WHbIE OOCTOSTENbCTBA, HAMPUMEP, UCTEYECHUE CPOKa
TOJIHOCTH TOBapa, MPUYMHEHHE UMYIIECTBEHHOTO yliepOa HaHMUMATEIIO
nocje coBepiieHusa HapyueHusa. Kak u B ct. 199, 203 TK 3akoHomarens
yHoTpeOIsieT TEPMUH «ITPUMEHEHO0Y» 0 OTHOIICHUIO K JUCIUTIIHHAPHOMY
B3BICKAHUIO, OJTHAKO €T0 MOHITHE HE pacKphiBaeTcs. BepositHee Bcero, 4To
B KoHTekcTe cT. 200 TK mpuMeHeHue B3bICKaHUsI O3HAYaeT HaNMCaHUE
npukasa, opopMiieHHEe AUCHUILUIMHAPHOTO B3BICKAHUS KaK yKasbIBaeT 4. 4
cT. 199 TK.

Bce cpoku, uznoxennsie B ¢T. 200 TK He cBs3aHbl MeXAy cCOOOM, HE
MEePECEKaIOTCsl M HE 3aBUCST APYT OT Apyra. OHU SBISIIOTCS MPOLIECCYallb-
HbIMU U HcuHcIsitores o npaBwiaM cT. 10 TK: Teuenne cpokoB HaunHa-
eTCsl Ha CJCAYIOIHUA JIeHb Mocje OOHapyXKEHUS AUCIUIUIMHAPHOTO TPO-
CTYNIKa WM €ro COBEpIIEHHUs, JHS OTKa3a B BO30YXKICHUU WU
MpPEKpaIEeHUU TTPOU3BOJICTBA MO YrojloBHOMY jeny. He momyckaercst npu-
MEHEHHUE UCIUIUIMHAPHOTO B3bICKAHUSI 32 TIPe/iesiaMu CPOKOB: 1 Mecsina ¢
MOMEHTa OOHAPYXEHHS U 6 MECSILIEB C MOMEHTA COBEPIICHUS MPOCTYIIKA.
O0a cpoka He JOJKHBI ObITh MponyIieHbl. Eciu, HanpuMep, oOHapyKeHue
MPOCTYNKA OPOU3O0ILIO 32 MpeaeaaMHi 6-TH MECAYHOTO MU 2-X TOJUYHOTO
CPOKOB C MOMEHTA COBEPIIECHUS MPOCTYIKA, TO U NPUBJICYEHNUE K JUCIIUII-
JMHAPHOU OTBETCTBEHHOCTH SIBJISIETCS HE 3aKOHHBIM. CpOKH, U3TI0KEHHBIE
B cT. 200 TK, npuMeHsIOTCS TOJBKO K MEpaM JAUCIUIUIMHAPHOTO B3bICKA-
HUS, BKJIIOYas U AUCHUIUIMHAPHBIE YBOJIBHEHMS, HO HE K HMHBIM MepaMm
JTUCHUIUTMHAPHOTO Bo3aekcTBus (4. 4 ct. 198 TK).
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OdopMmiieHHe TUCHUTTIMHAPHOT0 B3bICKAHUS

HanoxxenHoe Ha paOOTHUKA JUCUUIUIMHAPHOE B3BICKAHUE OJIKHO
OBITH IIPABUIIBHO OPOPMIIEHO.

3aKOHOJATENb HE 3aKPEIUIAET KAKUE CBEICHUS JTOJKHBI COAEPKATHCSA B
pUKa3e, paCoOpsHKEHUH O MPUBIICYEHUN K AUCIHUIUIMHAPHOW OTBETCTBEH-
HocTH. Mcxons u3z 4. 6 ¢t. 199 u 4. 3 ct. 198 TK B npukasze (pacnopsixe-
HUH, TTOCTAHOBIICHUH, PEIICHUH, TPOTOKOJIE) O TUCIUIJIMHAPHOM B3bICKa-
HUU HEOOXOJIUMO OTpakaTh MOTHUBBI, BUJ JUCITUIIMHAPHOTO MPOCTYIIKA,
00CTOSATENBCTBA, MPU KOTOPBIX OH COBEPIIEH, M30paHHbBIE MEpbI JUCLIHUII-
JIMHAPHOTO B3BICKAHUS U (WIJIM) BO3IEUCTBHUS, KOTOPBIE JOJKHBI COOTBET-
CTBOBATH TSXKECTU MPOCTYTIKA.

Cornacuo YuuduuupoBanHoit cucteme OP/] B mpukase, pacnopsike-
HUW HaHUMATENs O JOJDKHO OBITh YKa3aHO: HAMMEHOBAHUE OpraHU3alluy;
HAaMMEHOBAHME JOKYMEHTA; JaTa U MECTO W3JaHMs; OOCTOSTENbCTBA, MO-
CIIy’KUBILIME€ OCHOBAaHUEM JUIsl MPUBJICUCHUS] paOOTHUKA K JHUCLMILIAHAP-
HOM OTBETCTBEHHOCTH CO CCBHUIKOM Ha HOPMATUBHBIE IPABOBBIE AaKTHI,
HOPMBI KOTOPBIX HapylIWJ paOOTHHK; J1aTa, BPEMs, MECTO COBEpUIECHUS U
KOHKPETHBIN JUCHUIUIMHAPHBIN NPOCTYIOK; BUJl JUCHUILIMHAPHOTO B3bI-
CKaHUS, IOMOJHUTEIbHBIE MEPHI BO3/ICUCTBUS; HANMEHOBAHUE JOJIKHOCTU
(npodeccun), kBaMPUKaMOHHBIN paspan (kinacc, kareropus), PO pa-
OOTHHMKA; MOTUBBI HAJIO)KEHUS TUCIIUTIIIMHAPHOTO B3bICKAHUSI.

VYka3zaHue B MpHUKa3e KOHKPETHOTO JUCUUILIMHAPHOTO MPOCTYIKa He-
00XOJMMO TaKKe Il YCTAHOBJIEHUSI COOTBETCTBUSA NMPUMEHEHHON MEpbI
JUCUUITIMHAPHOTO B3bICKAHUS TSKECTU IUCLMIUIMHAPHOIO MPOCTYIKA.
CornacHo 4. 2 ct. 202 TK opran, paccmaTpuBaronuii TpyJI0BOH CIOp, B
TOM YHCJI€ UCCIEAYET COOTBETCTBUE NUCIUIUIMHAPHOTO B3bICKAHMS TsIKe-
CTH JUCUUIUIMHAPHOTO MPOCTYIIKA U B CIIy4ae HE BBISBIEHHUS TAKOTO COOT-
BETCTBHUS BIPaBE€ OTMEHUTh NHUCIUIUIMHAPHOE B3bickaHnwe. Ho oH He mo-
KET 3aMEHUTh MEPY B3bICKAHUS HA JIPYTYIO.

Cornacho 4. 6 ct. 199 TK noKyMeHT 0 IUCHMIUIMHAPHOM B3BICKAHHUU C
yKa3aHHEM MOTHBOB HEOOXOJIUMO OOBSBUTH PAOOTHUKY IO POCIHCH B yC-
TAHOBJICHHBIN CPOK. B Hacrosmee Bpems B IATUAHEBHBIA CPOK O3HAKOM-
JeHusi pabOTHUKA C HAJIOXKEHHBIM JUCHUUIUIMHAPHBIM B3bICKAHHEM HE
BKJIIOYAIOTCSA:

- BpeMsi 00JIe3H1 pabOTHHKA;

- BpeMsl yX0/1a 3a OOJIbHBIM WICHOM CEMbH;

- mpeObIBaHKe pabOTHUKA B TIOOOM M3 BUJIOB TPYAOBBIX WIIU COIHU-
aJIbHBIX OTIIYCKOB, BKJIIOYasi OTIYCK 0€3 COXpaHeHUs 3apabOoTHOMN
TJ1aThI;

- mpeObIBaHrEe paOOTHHUKA HA BOSHHBIX UJIU CIIEIUATBHBIX cOOpax.

Jlpyrue nepuoasl OTCYTCTBHsS paOOTHHKA Ha padoTe (HaXOXIACHUE B
KOMaHJIUPOBKE, HEOIUIAYMBAEMOM JHE OTIbIXa, MCIOJHEHHH TOCyAapCT-
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BEHHBIX WJIA OOIIECTBEHHBIX OOS3aHHOCTEH, BHIXOJAHOM IO CKOJIB3SIIEMY
rpaguKy CMEHHOCTH, IPOTYJI U T.JI.) HE MPOJIEBAIOT YKa3aHHOIO cpoka. B
CBSI3U C 3TUM HAaHHUMATEJIb HE MOXKET 03HAKOMUThH €r0 CBOEBPEMEHHO C Ta-
KUM TIpHKa3oM, a coriacHo 4. 7 ¢T. 199 TK paboTHuk, HE 03HAKOMIICHHBIN
B IISITUJHEBHBIM CPOK C MPHUKA30M (paclopsiKEHUEM, MOCTAHOBJICHUEM,
penieHueM, IpOTOKOJIOM) O AUCUUIIMHAPHOM B3BICKAHUM, CUMTAETCS HE
VUMEIOIIHMM JTHCIUIUIMHAPHOIO B3bICKAHMSL.

Ucxons u3 4. 7 ct. 199 TK oTka3 paboTHUKA OT 03HAKOMJIEHUS C MIPU-
Ka30M (pacnopsKeHHEM, ITOCTAHOBJIEHUEM, PEUIEHUEM, HPOTOKOJIOM)
oopmisieTcst akTOM € yKa3aHHWEM MNPUCYTCTBYIOIIMX MPU 3TOM CBHJIETE-
neit. CornacHo YuuduuupoBanHoil cucteMe OPJl Takoil akT JOKEH Co-
JIep>KaTh: HAMMEHOBAHUE OpPraHU3ALMHM; MECTO COCTAaBJIEHUS; JAOJKHOCTD,
CTPYKTYypHOE MOJpa3zesieHne, MHUIHMaIbl U (pamunus paOboTHHKA, cocTa-
BUBILIETO aKT; HAMMEHOBAHUE JIOJXKHOCTH, HAUMEHOBAHUE CTPYKTYPHOTO
NOJpa3/ie/IeHNsl, MHULMAIbl, (aMUIMU MPUCYTCTBOBABIIUX CBUAETENICH
(He MeHee NIBYX); JOJKHOCTb, CTPYKTYpHOE MOpa3jaeneHue, pamuins u
MHULAAIBl paOOTHUKA, OTKA3aBILIETOCS OT O3HAKOMJIEHUA C IMPUKA30M
(pacniopskeHuEM); 1aTa, HOMEp, 3aroJIOBOK MpHKa3a (pacropsiKeHus); Mo-
TUB OTKa3a.
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Tema 16. Oxpana Tpyna

1. TlonsiTue u opraHu3aius OXpaHsl TPyJa.

2. O6s3aHHOCTH PabOTHUKA M HAHUMATEJS TI0 OXpaHe Tpyaa.

3. PaccienoBaHne HECYACTHBIX CIy4aeB Ha ITPOU3BOJICTRE.

4. OdopMiIeHHE M YU€T HECYACTHBIX CITy4aeB, pa3pellicHre Pa3HOTIaCHi.
5. Atrecranus pabodux MECT MO YCIOBHUSAM TPy

MeTtoaudeckue YKa3aHnust

1. CnenyeTr HauMHATH U3YYEHUE TEMBI C MOHSATHUS OXPaHbl TPyJa, KOTO-
pasi pa3nMyaercs B IMIMPOKOM M y3KOM CMbICIaxX. B IIMpOKOM cMbICie TOJ
OXpaHOM TpyJa MOHUMAIOT CHCTEMY COXpPaHEHUs YKU3HU U 37I0POBbS paboT-
HUKOB B IPOLIECCE TPYAOBOM ACSATEILHOCTH, BKIFOYAOILYIO IPABOBBIE, COLU-
JIbHO-KOHOMUYECKHUE, OPraHU3allMOHHbIC, TEXHUYECKUE, TICUX0(U3HOIOTH-
YEeCKHe, CaHUTAPHO-TUTUEHUYECKHE, JedeOHO-TTPO(PHITaKTHIECKHE,
peaOUTUTAIIMOHHBIE U UHBIE MEPOIIPUSITUS U CPEJICTBA.

B y3k0M CMBICJIE MOHSITHE OXPaHbI TPYJa pACCMATPUBAETCS KaK OJIMH
U3 WHCTUTYTOB TPYJOBOrO IpaBa, COBOKYIMHOCTh MPABOBBIX HOPM, Ha-
MpaBJICHHBIX Ha oOecrieyeHrne 0e30MacHOCTH KU3HU U 37]0pOBbsl PaOOTHH-
KOB B IMPOIECCE TPYAOBOU JeATebHOCTH. OOIKUM 00BEKTOM OXPaHbI TPY-
Ja  SBIAETCS  TPYIAOCHOCOOHOCTh KaK  CHEeNU(PUYECKOe KaueCTBO
TPYJAILIErocs: 4enoBeka. TpyaocrnocoOHOCTh B TPYAOBOM MpaBe — (aKTH-
YyecKasi OCHOBA IOPUIMYECKON cOCOOHOCTU (DU3UUECKOTO JIMIa ObITh y4a-
CTHUKOM TPYJIOBBIX U CBSI3aHHBIX C HUMU ITPABOOTHOIIEHUH.

Crnyiiatenu J0JDKHBI TOHUMATh, YTO MPU OpraHU3aIuy padOoThI MO OX-
paHe TpyJa, YAy4dlIeHUH YCJIOBUUM TpyJa Ha MPEANPUATUSX OOJBIIYIO POJbh
UTPAIOT HE TOJIBKO 3aKOHOJATENIbHBIE U TEXHUYECKUE HOPMATUBHBIE AKThI, HO
PecriyOnikaHckue 11e71eBble MPOrpamMMbl, KOJUIEKTUBHBIE JOTOBOPHI U COIJIA-
HIeHUsI, pa3pabOTaHHbIE HA OCHOBaHUHM [ €HepaIbHOrO COrJIalleHuUs.

MeponpusTus 1o yJaydIlIeHUI0 yCIOBUM U oXpaHbl Tpyaa B PecmyOmu-
KaHCKOM 1I€JIEBOM MporpaMme I10 YJIYYILICHUIO YCIOBUM M OXpaHbl TpyAa
c(hOpMHUPOBAHBI 11O CIAETYIOIIUM OCHOBHBIM HAMPABICHUSM:

COBEpUICHCTBOBAHHE YIIPABJICHUS OXPaHOU TPY/Ia;

COBEPIICHCTBOBAHUE HOPMATUBHOI'O IIPABOBOI'0 OOECIICUCHUS OXPaHbI
TpyAa;

yIIy4IIeHUE yCJIOBUM M OXpaHbl TpyAa, MpOo(UIaKTHKA MPOU3BOJICT-
BEHHOTO TpaBMaTu3Ma U podeCcCHOHAIBHOM 3a001€Ba€MOCTH;

Hay4YHOE 00ecrieueHre OXpaHbl TPYAa;

MOATOTOBKA, TMEPEMOArOTOBKAa U TOBBIIICHUE KBATH(PUKAIMHU PadboT-
HUKOB T10 BOIIPOCaM OXpaHbl TPYy/a;

MH(pOpMaHOHHOE 00ECIIEUEHNE IEATEILHOCTH 110 OXpaHe TpyAa.

119



B cooTBercTBMM C yKa3aHHBIMH HAIIPaBICHUSMHU TOCYAApCTBEHHOM
NOJINTUKU TTPUHUMAIOTCS HOPMATUBHBIE TIPABOBBIE aKThl B 00JIaCTH OXpa-
Hbl TpyJa U YCTaHAaBJIMBAIOTCS €JUHBbIE T'OCYJApCTBEHHbIE HOPMATHBHbBIC
TpeOOBaHUS OXpaHbI TPyAa.

2. Cnegyer u3yuuTh OOA3aHHOCTHM HAHUMATEIA MO OXpaHE TpyAa U
YSICHUTB, YTO CO3/IaHME€ HOPMAJbHBIX 3J0POBBIX U OE€30MACHBIX YCIOBUU
TpyJla IPEAYCMaTPUBAET, B YACTHOCTH:

a) KOMIUIEKCHOE HMCIOJIb30BAaHUE PA3IUYHBIX CPEICTB 3alIUThI (KO-
JEKTUBHBIX U UHIUBUIyAIbHBIX), B COBOKYITHOCTH MO3BOJISIOIIMX MPEIOT-
BpPaTUTh WM CHU3UTH BO3JECHCTBUE BPEIHBIX MPOU3BOACTBEHHBIX (PAKTO-
POB Ha 37I0pOBbE pAOOTHUKOB;

0) mpoBeeHNE MPEABAPUTEIBHBIX MEJOCMOTPOB, UMEIOIUX LIEJIb UC-
KJIFOYUTh JTOMYCK K BBIMTOJIHEHUIO MOTEHIIMAIBHO BPEIHBIX paloT JIMII, CO-
CTOSIHUE 3/I0POBBSI KOTOPBIX 3aBEIOMO MOYKET YCYT'yOUThCA 101 BO3JAEHCT-
BHUEM MPOU3BOJICTBEHHBIX (DAKTOPOB;

B) NEPUOJNYECKHE MEIOCMOTPBI, KOTOpPHIE MO3BOJISIOT Ha pPaHHEHN
CTaJM BBISIBUTh U3MEHEHHS B COCTOSIHUM 3JI0POBbSl paOOTHHUKA U CBOE-
BPEMEHHO MPUHATH MEPBI IS MPEAOTBPALLICHUS PA3BUTHS y HUX 3a00ie-
BAHUS;

r) oOyueHue 0e30MacHbBIM METOAaM U IpremMaM padoThl;

J1) TpPOBEJEHUWE HHCTPYKTaxa padOTarolMX MO BOMPOCAM OXPaHbI
TPy/a;

€) HaJJexallee UCIOJHEHUE CyObeKTaMu TPYJIOBOTO MPABOOTHOIIE-
HUS CBOMX OOSI3aHHOCTEN MO OXpaHe TPY/a;

€) HaJ130p ¥ KOHTPOJIb 32 COOJIIOJIEHNEM 3aKOHOJATEIbCTBA 00 OXpaHe
TpyJa u Ap.

3. Cnenyetr BHUMATEIBLHO pa300paThCsi C MPOLETYPOU pacciaeqOBaHUS
HECUYACTHBIX CciydaeB. HecyacTHbIN ciiydail Ha TPOU3BOACTBE — 3TO CIIOXK-
HBIN opuanyeckuil pakt. Ero ocHOBY cocTaBiiseT coObITHE, MPUBEAIIEE K
YBEUYBIO WM MHOMY MOBPEXICHHUIO 370POBbs paOOTHUKA, BHI3BABIIEE yT-
paTty uM npodecCHOHATBEHON TPYI0CIIOCOOHOCTH JIMOO CMEPTh.

Bce Bonpockl, CBA3aHHBIE C paccieJoBaHuEM, 0(DOPMIICHUEM, YUETOM,
pa3peleHueM CIIOPOB O MPOU3OUIEANIEM HECUACTHOM CIIydae pEerysupy-
torcs [IpaBuiiaMu pacciieloBaHHsI y4eTa HECYACTHBIX CIIy4aeB Ha IPOMU3-
BOJACTBE U MpO(ecCHOHANBbHBIX 3a00€BaHUN, YTBEPKIAEHBI MOCTAHOBIIE-
Huem CoBera Munuctpos ot 15 saBaps 2004 r. Ne 30.

PacciienoBaHre HECYaCTHBIX CIIy4aeB IMPOU3BOJAUTCS B CIEAYIOLIEM
HOPSIJIKE:

1. Hannmatenb mpoM3BOAWT pacciefOBaHUE JIFOOOr0 HECYACTHOIO CIy-
yas1. B xoze pacciienoBanus AenaeT BBIBOJ O TOM, CBSI3aH JIM OH C IPOU3BOJICT-
BOM WJIM HET. Eciii HecyacTHBIN CiTy4ai BbI3BaH TAKUMU IIPUYNHAMMU:

e  HCcKIOYUTENBHO COCTOSTHUEM 30POBbS MOTEPIEBLIETO
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e SBusderca pe3yabTaTOM MPOTHBOIPABHBIX JICUCTBHUS IMOTEPIIEB-
miero (yroH TpaHCIIOPTHOTO CPEJICTBA)

e BrI3BaH NpUYMHEHUEM BpEJa CBOEMY 3JI0POBbI0 CAMHUM pPaOOTHH-
KOM U JIp. (1. 24) TaKMM HECUYACTHBIE CIy4ad CYUTAIOTCS HE CBSI3aHHBIMHU C
IIPOU3BOJICTBOM.

2. B 3aBUCHMOCTH OT TOrO, KaKOW HECYACTHBIM CIy4au MPOU30LIEN,
KAaKOBBI €T0 IMOCJIEACTBUS CO3/1ACTCA KOMUCCHUS U3 PA3JIMYHBIX MPEICTABU-
Tened. Ecim HecyacTHBIN ciiyyaid pou3olIiea ¢ rpynmnou jui 5 u Oosee
YeJIOBEK JINOO €ro MOCIEACTBUSIMU SIBISIETCSA CMEPTh, TO TAKUM HECHACT-
HBIC CJIy4au IMOJBEPrarOTCA CIELUAIBHOMY PAaCCIEIOBAHUIO C y4aCTHUEM
IIPEICTABUTENEN TOCYIAPCTBEHHOM WHCHEKUMHU TpyAa, IPOKYpaTyphl,
OB/I. Kak npaBuino, HaHMMAaTeNb BKIIOYAET B KOMHMCCHIO CIEIYIOIINX
MPEACTaBUTENCH: CICIUANKCT M0 OXpaHe TPYyAa, MPEACTaBUTENL OT Mpod-
COI03a, IPEACTABUTENb CTPYKTYPHOTO NIOAPA3AEIEHUS.

CnenuanbHOMY PaccieIOBAHUIO ITOJIEKAT MTPOUCIIECTBUS:

- IPYIIIOBBIE HECUACTHBIE CIy4au, NMPOUCIIECAIINE OJHOBPEMEHHO C
IBYMs U 0oJiee TUIaMU HE3aBUCHUMO OT TSDKECTH MOJYUYEHHBIX TPABM;

- HECYACTHBIE CITy4au CO CMEPTEINBHBIM UCXO0M;

- HECUACTHBIE CIIyYau C TSKEIBIM UCXOJIOM.

TsxkecTh TPOM3BOACTBEHHBIX TPAaBM OIPEIEISAETCS OPraHU3ALUSIMU
3IpaBOOXPAHECHUS II0 CXEME OIPEIEIICHHUS TSKECTH NPOU3BOJCTBEHHBIX
TpaBM, YTBEPKAAEMOU MUHUCTEPCTBOM 34PAaBOOXPAHEHUS.

3. IlpaBuna npeaycMaTpyUBarOT NPOLEAYPY ONOBEIICHUS HAHUMATEIA
O IIPOU30IIEIIIEM HECUACTHOM CIIy4ae: MOTEPIEBIINNA WIN O4eBUIEL 005-
3aH JIOJIOKUTH 00 3TOM Ha4YaJIbHUKY CTPYKTYPHOTO TOJpa3/ieleHus, KOTo-
phIii cooOiiaer 00 3ToM HaHumaTtento. Hanumarens cpasy e co3JaeT Ko-
Mmuccuro. Ecinu HecuacTHBIN cilydail Mpor301IeN mocie paboyero BpeMeHu
WJINA €TO MOCJIEACTBUS MPOSIBUWINCH M0 UCTEUYCHUU KAKOTO-TO BPEMEHH, TO
JUIsl pacciefoBaHusi paOOTHUK JIOJDKEH HalucaTh 3asiBICHHE, CM. M. 27
[IpaBuir.

4. B n. 3 IlpaBun U3M0XKEHBI cilydan 00OCTOATENbCTBA, IPU HATUINHU
KOTOPBIX, HECUACTHBIN CIIy4ald CUATAETCS CBSI3AHHBIM C ITPOU3BOJICTBOM.

5. JleyebHOE YyUpeXKJIEHHUE, B KOTOPOE JOCTABIISICS MOTEPIEBIINMI,
00s3aHO IO CBOEW MHUIIMATHBE, a TAaK)Ke M0 TPEOOBAHUIO HAHMUMATEJS BbI-
JaTh 3aKJIIOYEHHE O COCTOSHUM 3I0POBbSI MOTEPIIEBIIETO, TSHKECTH IMOJY-
YEHHBIX TPABM U O CBA3U 3TUX TPABM C IIPOU3BOJCTBOM.

[IpaBuiia mpexycMaTpuBarOT MPOLUEAYPY PACCIEIOBAHHUS:

1. ObopynoBanue AOMKHO OCTaBaTbCS HETPOHYTHIM, €CIU HATO HE
MPUYHHSET BPEA.

2. IlpousBoauTtcsi ocMOTp oOopyaoBanus, (pororpadupoBanue mecta
HECYaCTHOTO ciydasi, OepyTcsi OOBSICHEHUs y TIOTEPIIEBIIET0, OYEBUALIEB,
HayaJbHHKA L1€XA U T.II.
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B pesynbrare paccienoBaHusi JOJKHBI OBITh 3a(DUKCHPOBAHBI B aKTe
00CTOSITEILCTBA TTPOU3OMIEIIETO0 HECYACTHOTO ClIyyasi, YCTAaHOBJICHBI BU-
HOBHbIC JIMIIA, KaK MPABUJIO CMEIIAHHAs BHHA, a TaKXKe 00sA3aTeNbHO yKa-
3aHbl MyHKTHI T€X MPABUJI, MHCTPYKIUH, CTAHIAPTOB IO BOIIPOCAM OXPaHbI
TpyAa, KOTOpbIe ObUTN HAPYIIICHBHI.

OCHOBHBIE BOIMPOCHI MO OpPraHU3AlUM OXPaHbl TPyAa HU3JIOKEHBI B
MexoTpacneBbIx 00X MPaBUIIAX MO OXpaHE TPY/a, YTBEPKACHBI MOCTA-
HOBJIECHHEM MUHHCTEPCTBA TPy U COUUAIBHOU 3amuThl 3 nroHsa 2003 .
Ne 70, B pepakunn noctanosieHust ot 30.09.2011 r. Ne 99, a takxke B ca-
HUTApHBIX HOpMax, MpaBWjiaX M TMTHEHHYECKUX HopMartuBax 13-2-2007
«I'uruenndeckasi kinaccuukamuss yCcJIoOBUM Tpyaa», YTBEPXKIACHBI MOCTa-
HOBJIeHHEeM MuHnuctepcTBa 3apaBooxpaneHus 20 nexadps 2007 r. Ne 176.

4. OdopmiieHre U ydeT: MO pe3yJibTaTaM paccieoBaHUs KOMHCCHS
oOopMIISIET aKT O HECUYACTHOM CJydae Ha mpou3BojcTBe ¢popmbl H-1 B ue-
TBIPEX IK3EMILISIPAX, €CJIU HECUACTHBIN CiTy4aid CBsI3aH C MPOU3BOJCTBOM U
akT opmel HII, we cBszan, 13 — npodeccrnonanbuoe 3aboneBanue.

Hanumarens 1o yrBepkaeHust akta H-1 MoxeT ero HanpaBuTh Ha J10-
MOJIHUTEIBHOE PACCIEJOBAHUE C YKa3aHUEM KOHKPETHOI'O HAMpPaBJICHUS
pacciieIoBaHusI.

Ecnu Ha OCHOBaHUU JTOKYMEHTOB MTPABOOXPAHUTEIBHBIX OPraHOB, Op-
raHu3alui 3ipaBOOXPAHEHUS, Cy1I€OHO-MEIUITUHCKOMN 3KCIIEPTU3BI U JIPY-
TUX pE3yJIbTAaTOB PACCIEIOBAHUS YCTAHOBIEHO, YTO:

- HECUACTHBIN clTydail Mpou30IIIel BCIeICTBUE MPOTUBOIIPABHBIX JI€sI-
HUW TOTEPIEBIIETO (XUILEHUE, YTOH TPAHCIOPTHBIX CPEJICTB U UHBIE TPO-
TUBONPABHBIE JESIHUS );

- YMBIIJIEHHOTO MPUYUHEHHUS BpeJja CBOEMY 3JI0pPOBbIO (CaMOyOUIICT-
BO, MIOMBITKA CaMOyOUIICTBA, YIEHOBPEIUTEIBCTRO);

- 00yCJIOBJIEH MCKJIFOUUTEIBHO COCTOSIHUEM 3/I0POBBSI TIOTEPIIEBIIIETO,
TO TAKOM HECYACTHBIW CIy4al SIBISETCA HENPOU3BOJCTBEHHBIM HECYACT-
HBIM Clly4aeM U 0(hOpMIISIETCSI aKTOM O HEMPOU3BOJICTBEHHOM HECYACTHOM
cnydae ¢popmsl HIT B Tpex ax3emInispax.

[IpodeccnonanbHbIN XapakTep 3a00JieBaHUs YCTaHABIMBACTCS Ha OC-
HOBAaHUMU KJIIMHUYECKUX JAHHBIX U CAHUTAPHO-TUTUEHUYECKON XapaKTepH-
CTUKU YCJIOBHI TpyAa pabOTHHKA, COCTaBICHHON TEPPUTOPUATILHBIM IIEH-
TPOM TUTHEHBI U STUIEMUOIOTHUH.

[IpodeccuonanbHbIil XapakTep 3a00J€BaHUS YCTaHABIMBAECTCS HA OC-
HoBaHuu Crmucka npodecCUOHATBHBIX 3a00J€BaHMM, YTBEPKACH MOCTa-
HOBJIeHMEM MuHuCTEepCcTBa 3/ApaBooXpaHeHuss U MuHTpyja ot 29 mas
2001 r. No 40/6. ITOT CIIUCOK COCTOUT U3 JIBYX Pa3J/I€IOB:

1) HaumenoBanusi 3a007€BaHMii, KOTOPbIE CUMTAIOTCS CBA3AHHBIMU C
MIPOU3BOJICTBOM

2)Te oTpaciu 3KOHOMUKH, CTPYKTYpPHBIE MOJIpa3AeieHusl, B KOTOPBIX
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MOTYT Pa3BUTHCS ITH MPOodecCHOHATbHBIE 3a00IeBaHN.

[IpodzabosieBaHrEe UMEET MECTO B Pe3yjbTaTe BPEAHOTO U IMPOJOJ-
KUTEIBHOTO BO3JICHCTBUS MPOU3BOJICTBEHHOTO (hakTOpa HA OPraHU3M 4e-
noBeka. EcTe moHsTHE OCTpoe mpodeccruoHanbHOoe 3a00JIeBaHUE, MUKPO-
TpaBMma.

[TocnencTBusi HECYACTHBIX CIy4aeB: paOOTHUK MMEET MPaBO HA BO3-
MEIIEHNEe MaTepUaIbHOTO Bpelia B MOJHOM 00BbEeMe MO HOpMaM I'pak/iaH-
CKOI'0 3aKOHO/IaTEJIbCTBA!

1) omnarta OOJILHUYHOTO JIUCTA;

2) ormiaTa pacxoJ/IOB Ha JIEKapCTBa;

3) MEIMIIMHCKYIO peaOuInTaIINIO;

4) yxon 3a OOJIbHBIM;

5) caHaTOpHO-KypOPTHOE JICUECHHE, BKIIFOYAs TPOE3/I.

Pa3Horyiacusi mo HECYaCTHBIM CJIydasM MOTYT BbIpa)XxaTbCsl B Clle-
TYHOLIEM:

1. HaunmaTens HE MPU3HAET HECUACTHOTO ClIy4asi, HE pacClenyeT ero
U HE 0POPMIISIET;

2.1lo MHeHuIO paOOTHUKA pacciieloOBaHUE IPOBEJCHO HEHaJIeXKa-
MM 00pa3oM, COKPBITHI Kakue-TO (PaKThl, UMEIOIINE 3HAYCHUE, Hempa-
BWJIBHO 0003HA4Y€HbI BUHOBHBIC JIUIIA U T.1I.

3a pa3penieHrueM pa3HorIacuii pabOTHUK MOXKET OOpaTUTHCS B:

I. JlemaprtaMeHT TOCYJAapCTBEHHOW WHCHEKUWH TpyAa WIH
yIpaBJieHHE JenapTaMeHTa no o0jacTu wiu r. MUHCKa — 3TO OpraH Haj-
30pa 3a cOOJII0JICHUEM HAaHUMATEISIMU 3aKOHOAATEIhCTBA O TPYJE, B TOM
Yyucie B 00JaCTH OXpaHbl TPyAa.

2. N (wm) cya. B cyn paboTHuk oOpartaeTcs 6€3 npeaBapuTesb-
Horo oopanienus B KTC, cr. 241 TK.

['ocymapcTBEHHBIM MHCIEKTOP TPYJla MOXKET OCYUIECTBUTH MPOBEPKY
paccieoBaHusl 1 OPOpMIICHUSI aKTa O HECUACTHOM cCllydyae U, B Ciydae
BBISIBJICHUSI HECOOTBETCTBHSI 3aKOHOJATEILCTBY, BBIJIATh HAHUMATEIIO
npeanucaHue o0 YCTpaHEHUM HapyIICHHs, WU TOCYAapCTBEHHBIM WH-
CIIEKTOP MOKET MPOBECTU CAMOCTOSTEIHLHOE PacCieOBaHUE HECYACTHOTO
ciaydass 1 opopMuUTh 3akitoueHrue. PaOOTHUKM MOTYT oOpamaThCs B 3THU
opransl 0e3 CPOKOB MCKOBOW JaBHOCTH. HaHmMaTe b MOXET 00)KajJoBaTh
JNENUCTBUS TOCYIapPCTBEHHOT0 MHCIIEKTOPA B AKOHOMUYECKUMN CYJ, €CJIN HE
COTJIACEH C €0 PEIICHHUEM.

S. B Tpya0BOM 1paBe aTTecTaluus UMEET JBa 3HAYCHUS:

I. ATrectanusi CnenUaanuCTOB, T.€. B PE3YJIbTAT€ KOTOPOM OIpEaes-
I0TCSl JIEJIOBbIE KauecTBa paOOTHUKA, CTEIEHb €ro KOMIIETEHTHOCTH, Kak
IPaBUJIO, C LIETBI0 IPUCBOEHHUS €My 0oJiee BRICOKOTO paspsja, Kiacca, Ka-
teropuu. Mnm >xe arrectanus UMEET HEraTUBHBIC IOCIEICTBUS B BHJIEC
yYBOJIbHEHHS 110 11. 4 cT. 42 TK.
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2. Atrectanusg pabo4nux MECT MO YCIOBUAM TPY/a, KOTOPYIO HaHUMa-
TeJb 00513aH TPOBOJAUTH B COOTBETCTBUU C 3akOHOM «O0 oxpaHe Tpyaay.

ArttecTanusi paboyero Mecta MpoOBOJUTCS JJIsSl ONPE/ICTICHUS] CTEIICHU
BPEIHOCTH MPOU3BOJCTBEHHOTO (hakTOpa Ha pabouem mecTe. ATTecTarus
paccMaTpHUBaeTCs Kak CUCTeMa ydeTa, aHalliu3a, KOMIUJIEKCHON OIEHKH Ha
KOHKPETHOM paboyeM MecTe BceX (DaKTOpPOB MPOU3BOACTBEHHOU CpEJbI,
BKJIIOYAs TSHKECTh M HAMPSHKEHHOCTh TPYJIOBOrO MPOIEcca, KOTOpas BO3-
JNEUCTBYET Ha pabOTOCIOCOOHOCTh M 3JI0POBbE PAOOTHHKA B MPOILIECCE
TpyA0BOM jAesTeabHOCTU. OCHOBHBIE HOPMATUBHBI MTPABOBBIE AKTHI 00 aT-
TECTAIUU:

v [lonoxxeHne O TOPSAKE OTHECEHUS BUIOB SKOHOMHYECKOHU Jes-
TEIBHOCTH K KJlaccam Mpo(dheCcCHOHATBLHOIO PUCKA, YTBEPKIAECHO MOCTAaHOB-
nenuem Coseta MununctpoB 25 anpens 2009 romga Ne 534

v [lonoxxenne o0 aTTecTaluu pabOYUX MECT IO YCIOBHAM TPyaa, yT-
BepikjieHO nocTaHoBiieHneM CoeTta MunucTpoB oT 22 depains 2008 roga
No 253

v UHCTpyKIIHsI TIO OTICHKE YCIIOBUU TpyAa IPH aTTECTallid padodmx
MECT IO YCIIOBUSIM TPyJia U MPEIOCTABICHUN KOMIIEHCAIIUU T10 €€ Pe3yJib-
tataMm, [locranoBinenne MuUHHCTEPCTBA TPyJa U COLMAIBHOW 3aIlUTHI 22
dbespas 2008 roga Ne 35

lIpouedypa nposedenus:

Hanumarenu o0s3aHbl cO3/1aTh HaJICKaIMe 30pOBbIe U O€30IacHbBIC
YCHOBUSA TPY/Ja U UCIOIHATH CAaHUTapHble HOPMBI U npaBuia 2007 r. «I'u-
TUEHUYECKas Kilaccuukaius yCaoBUl Tpyaa».

ArtTtecTanuio npoBoauT ['ocyaapcTBEHHAs! SKCIIEpTU3a YCIOBUN TpyJa
MuHucTepcTBa TpyJia U COLl. 3alUThI JIMOO €€ YNPaBJICHUS MO 00JIaCTsM.
ATTecTanus NpoBOJIUTCS B LIEJISIX KOMIUJIEKCHOM OIIEHKH YCIIOBUH TPy/ia HA
KOHKPETHOM paboueM MecTe JJIsl BBISIBICHUSI BPEIHOTO WUIU (M) OMACHOTO
IPOU3BOACTBEHHOIO (PaKTOpa JJIs1 HUKECIEAYIOIIETO:

1) Pa3paboTku u peanu3zanuu IiaHa MEPONPHUATHI MO YIYUIIEHUIO
YCJIOBUM TpyAa.

2) Omnpenenenus: npaBa padOTHHKA HAa JIOCPOUYHYIO NEHCHUIO MO BO3-
pacty 3a paboTy ¢ 0OCOOBIMHU YCIIOBUSIMU TPY/a.

3) Ompenenenusi npaBa pabOTHHUKA HA JOMOJHUTEIBHBIM OTIMYCK H
COKpAILIEHHYIO MPOIOKUTENIBHOCTh pad04Yero BpeMeH! 3a paboTy ¢ Bpe-
HBIMU U (W) OACHBIMU YCIIOBUSIMU TPY/Ia.

4) OmnpeneneHusi nMpaBa Ha OIUIATY TPyJa B IOBBIIIEHHOM pa3Mepe
yTeM JIMOO YCTAHOBJICHUS JIOIUIAT, JIMOO yBeIWUYeHUs pa3Mepa TapudHou
CTaBKH 3a pabOTy B TAKUX YCJIOBUSIX.

5) Jlna ompeneneHusi o0s3aHHOCTEM HaHUMATENs MO Mpodeccuo-
HaJbHOMY MEHCHOHHOMY CTPaXOBAaHHUIO B COOTBETCTBUM C 3aKOHOM OT 5
saBapsa 2008 r. «O npodeccroHaTbHOM MEHCUOHHOM CTpaxOBaHUW». 3a
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JIOCPOYHBIN BBIXOJ] pA0OTHHKA Ha MEHCHUIO B CBSI3U C OCOOBIMHU YCIIOBUSMHU
TpyJa HAaHUMATEJIb YIUIAYUBAET B3HOCHI MO MPO(ECCHOHATLHOMY TEHCH-
OHHOMY CTPaXOBaHHUIO.

Jlist opraHu3zanuyd W TPOBEACHUS aTTeCTallMd HAHUMATelb H3JAcT
MpUKa3, B KOTOPOM:

1) YTBepxaaeTcst COCTaB aTTeCTAIlMOHHON KOMHUCCHH;

2) OnpenenstoTcs €€ MOJTHOMOYHS;

3) Ha3znauaetcst mpeacenaaTeab KOMUCCUU U JIMIIO, OTBETCTBEHHOE 3a
BEJICHUE U XpAaHEHUE IOKYMEHTAIIUH MO aTTECTallUH;

4) YcTaHaBIMBAIOTCS CPOKH U rpadvK MPOBEICHUS aTTECTAIINH.

[Ipy HEOOXOIUMOCTH aTTECTAIMOHHBIE KOMUCCUU MOTYT CO3/1aBaThCsI
0 CTPYKTYpHBIM mojpazjaencHusaM. CocTaB KOMUCCUU BKJIKOYAET padoT-
HUKOB CITy>KOBI OXpaHbl TPY/a, KaIpOBOU, IOPUIUUECKON CITY>KOBI, OT/AEINa
OpraHu3alui TpyJa U 3apaOOTHOM IUIAThl, PYKOBOJIUTEIN CTPYKTYpPHBIX
noApa3/IeICHU, TPOU3BOJICTBEHHO-CAHUTAPHBIX JA0OpATOpUid, MpeacTa-
BUTENEN TPOQPCOr03a, METUIIMHCKUX PAOOTHUKOB.

Ha arrecTannoHHyt0 KOMUCCHUIO BO3JIaratoTcsl 00sI3aHHOCTH:

1) OcymecTBiasieT caMo POBEICHNE aTTECTAIlMK, a TaKKe OpraHu3a-
MOHHOE, METOJIMYECKOE PYKOBOACTBO U KOHTPOJIb 32 XOAOM MPOBEACHUS
aTTeCTaIluu.

2) ®opmupyeT B OpraHu3aivi HEOOXOJMMYI0 HOPMATHUBHO-IIPABOBYIO
0a3y Juis MPOBEJICHUsS aTTeCTAllM U OPraHU3yeT €€ M3YYCHHE WICHAMH KO-
MUCCHH.

3) OmnpenenseT nepeueHb padOYnX MECT, MOJISKAITUX aTTECTALINH.

4) TlpoBepsieT COOTBETCTBHME HAMMEHOBAHHE MPOPECCHH M JIOJKHO-
CTH, U3JI0)KEHHBIX B IITATHOM PAaclUCaHUU, B TPYJAOBON KHUKKE paOOTHU-
Ka o0mIerocy1apcTBeHHOMY kiaccudukatopy «3anstusp» 2017 r., npu Ha-
JUYUU HECOOTBETCTBUSI BHOCATCSI M3MEHEHHUS B IITATHOE PACIUCAHHE,
TPYJIOBYIO KHUXKY U APYTHE TOKYMCHTBHI.

5) Omnpenenser HUCHOJHUTEICH I M3MEPEHUM W HCCISIOBaHUM
YPOBHEUW BPEAHOCTH M OMACHOCTU (PAKTOPOB MPOU3BOACTBEHHOMN Cpeibl U
JUIsl OLIEHKW YCJIOBHM Tpy/a MO MOKa3aTeNisiM TSHKECTH U HANPSYKEHHOCTH
TPYJAOBOTO TpoIlEcca.

6) Opranumsyet npoBeneHue ¢ororpadupoBanus pabouyero BpeMEeHH
u opopmieHus kaptel Gororpaduii pabodyero BpeMeHHU MO yTBEPKACHHOU
dbopme, TOCKOIBKY BPEIHOCTh M OMACHOCTh YCIOBHU TpyJa MOXET MOJI-
TBepXkaaThcs, ecnu 6osee 80% pabouero BpeMeHU MPUXOAUTCS HA padoTy
C BPEJHBIMU U ONACHBIMH YCJIOBUSIMH TPY/a.

7) CocraBiseT KapThl aTTecTalud padoyero MecTa I0 YCIOBHUSIM
Tpyna.

8) O3HakamiMBaeT paOOTHUKOB C PE3yJbTaTaMu aTTECTAIUU.

Hanumarenb HeCeT OTBETCTBEHHOCTh 3a MPEIOCTABJICHUE HEIOCTO-
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BEPHBIX CBEJICHHI, a TaK)Ke 3a HECOOI0/IeHNE TPeOOBaHUN HOPMATUBHBIX
IIPaBOBBIX aKTOB TIO MPOBECHUIO aTTECTAIIHH.

HecuacTHsliil cydail Ha IPOU3BOACTBE WM NpodeccuoHaabHoe 3a00-
JIEBaHUE SIBJISIFIOTCS] CTPAXOBBIMHU CIIy4asiMU, €CITU MOTEPIEBIINN MOICKUT
00s13aTEIFHOMY CTPAaXxOBAaHUIO OT HECUYACTHBIX CITy4aeB Ha MPOU3BOJCTBE U
npodeccuoHAIBHBIX 3a0oJieBanuii. O0s3aTeIbHOE COLMATBHOE CTPaxoBa-
HUE OT HECYACTHBIX CIy4aeB Ha MPOU3BOJCTBE M MPO(ECCHOHATBHBIX 3a-
OoJsieBaHUN — OCOOBIN BUJ| TOCYIapCTBEHHOW COIMAIBLHOM 3alUTHI, KOTO-
PBIN TapaHTHPYET UMYIIIECTBEHHBIC MHTEPECHI pAOOTHUKA U HAHUMATENS B
ClIy4asix, KOT/la, HECMOTpSl Ha MPOPUIAKTUYECKHE MEPHI OXPaHbl TPYIa,
TPYAOCTIOCOOHOCTh pabOTHHUKA MTOCTpajaia OT 0CO00M TPyIIbl MPUYHH.

C 2004 r. Hanumarenu 0O0sA3aHbI MPOBOJUTH CTPAXOBAHUE KAXKJOTO
pabOTHHKA OT HECYACTHOTO CJIy4yasi Ha IPOM3BOJCTBE B OpraHU3AINH
«benroccTpax», HE3aBUCUMO OT CTENIEHU BPEIHOCTH M OMACHOCTH YCJIO-
BUI TpyJa. Pasmep 3Toro B3HOCA KaXAbI TOJ] YCTAHABIMBAETCS 3aKOHOM.
CrtpaxoBaHue TPOBOJUTCA C IIEJIbIO Cpa3y MOJHOTO BO3MEIIECHUSI MaTepH-
aBHBIX 3aTpaT paOOTHUKA, CBSI3aHHBIX C HECYACTHBIM CIydaeM Ha MPOM3-
BOZACTBE. 3aTeM, benroccTpax B3bICKMBAET ¢ BUHOBHOTO HAaHUMATENS BO3-
MeIIeHre Bpea.

CrpaxoBaHHe OCYIIECTBISACTCSA B COOTBETCTBUM ¢ riaBoi 16 Ilonoxe-

HUSI O CTPAXOBOM NIESITEIBHOCTH, YTBEPKIEHO YKa3zoM lIpe3nnenra 25 aB-
rycta 2006 r. Ne 530.

HOpMaTI/IBH])Ie npaBoOBbIC AKTHI U JIUTEPATYypa

1. OO0 oxpane Tpyna : 3akoH Pecn. benapych, 23 utons 2008 1., Ne
356-3 (B pen. 3akona ot 12.07.2013 r., Ne 61-3) // Han. npaBoBoit MaTEP-
HeT-noptan Pecn. benapyce. — 2013. - Ne 2/2059.

2. MHCcTpyKIHs 0 MOPSIKE MPOBEASHUS 00s3aTEIHHBIX MEIUIIMHCKAX
OCMOTPOB PabOTAIOMIMX : YTB. MOCTAHOBJIEHUS M-Ba 37paBOOXpaHEHUS
Pecn. benapycs, 28 anp. 2010 1., Ne 47 (c u3m. u gom. moct.) // Ham. pe-
ecTp npaBoBbix akToB Pecn. benapycek. —2019. — Ne 57, 8/23641.

3. WHcTpykius o mopsiake oOecredeHus paOOTHUKOB CpEICTBAMHU
WHIUBUTyaIbHOW 3aIlMTHI : YTB. TOCTaHOBJICHUS M-Ba Tpyaa U coil. 3a-
umThl Pecn. benapyces, 30 nek. 2008 r., Ne 209 (¢ u3Mm. u non.) // Ha.
npaBoBoil aTepuer-nopran Pecn. benapycs. — 2013. — Ne 8/26745.

4. WHCcTpyKuHsl O TIOPSIAKE MOATOTOBKHU (0Oy4YeHUs), MEepPErnoAroToB-
KM, CTQXUPOBKH, HHCTPYKTa)KA, TOBBIMICHHUS KBAaTU(UKAIIUA U TTPOBEPKU
3HaHUN PabOTAIOIIMX TIO0 BOMPOCAM OXpaHBI TPyJa : YTB. MOCTAHOBIICHUS
M-Ba tpyna u coi. 3ammtel Pecn. benapych, 28 Hos0. 2008 1., Ne 175 (¢
u3M. 1 jioi.) // Hau. npaBoBoit Mutepuer-nopran Pecn. benapych. — 2014, —
Ne 8/28337.
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5. WHCTpyKIUs O TOPSAAKE MPUHSITHS JIOKAJIbHBIX HOPMATUBHBIX Tpa-
BOBBIX aKTOB M0 OXpaHe TpyJa s npodeccuii U OTAEIbHBIX BUOB padoT :
yTB. IOCTaHOBJIEHUSI M-Ba TpyJa u coll. 3amuThl Pecn. benapycs, 28 HOsO.
2008 1., Ne 176 (¢ u3m. u nom.) // Ham. nmpaBoBo#t MaTepuet-noptan Pec.
benapych. —2019. — Ne 8/28774.

6. O OecriaTHOM oOecrne4eHUr paOOTHUKOB MOJIOKOM HWIIM PaBHO-
[IEHHBIMU TPOJIyKTaMH TMpU paboTe C BPEIHBIMU BEIIECTBAMHU : TOCTa-
HoBnHue CoBera MunuctpoB Pecn. benapycs, 27 ¢es. 2002 r., Ne 260 //
Haii. peectp npaBoBsix akToB Pecn. benapyce. —2002. — No 29. — 5/10048.

7. TumoBoe MOJIOKEHUE O CITY>KOe OXpaHbI TPy/Jla OPTaHU3alUH : YTB.
nocT. M-Ba Tpyaa u cou. 3amuThsl Pecn. benapyce, 30 cent. 2013, Ne 98 //
Haii. npaBoBoit Uutepuet-nopran Pecn. benapycek. —2013. — No 8/28080.

8. [IpaBmiia paccrienoBaHus M y4eTa HECYACTHBIX CIIy4aeB Ha MPOU3-
BOJICTBE U MpodeccuoHalbHbIX 3a0o0sieBaHuil : yTB. ocT. CoBera MuHu-
ctpoB Pecn. benapycs, 15 sauB. 2004 r., Ne 30 (c u3m. u gomn.) // Hau. npa-
BoBOM MHTepueT-nopran Pecm. benapycs. — 2020. — Ne 5/40880.

9. 'onomanos, C. A. IIpaBoBble Bompocsl oxpanbl Tpyaa / C. A. To-
jomanoB. — M., 1982.

10. Kammyn, C. Teopust u npaktuka oxpassl Tpyaa. Y. 1 / C. Kamnyn. —
M., 1925.

11. Kpusoii, B. N. Oxpana tpyna / B. U. Kpusoil. — ['omensb:
E. A. KoBanéna, 2009. — 416 c.

12. [TankpatoB, B. B. IlpaBo oxpanbl Tpyna. Kpartkuii kypc /
B. B. IlankpatoB. — M.: O6pazoBanue, 2005.

13. CemenkoB, B. . Oxpana tpyna B8 CCCP / B. . CemenkoB. —
MH., 1976.

Tema 17. MaTepuajibHasi OTBETCTBEHHOCTh CTOPOH TPYJAOBOIO
AOroBopa

1. ITonATHE MaTEpUAIIBHOW OTBETCTBEHHOCTH B TPYAOBOM IIPABE U yC-
JIOBUS €€ HACTYIUJICHUS.

2. Buapl MatepranbHON OTBETCTBEHHOCTH PAOOTHHUKOB.

3. 3aKJIFOYEHHE AOTOBOPOB O MOJHOW MaTeprUaIbHOW OTBETCTBEHHOCTH.

4. I[lopsiiok BO3MEIIEHUSI MaTEPUATILHOTO yiepoa.

5. MarepuasbHas OTBETCTBEHHOCTb HAHUMATEJIA.

MeToanueckue yKazaHus
1. MarepuasibHasi OTBETCTBEHHOCTh CTOPOH TPYJOBOTO JOTOBOpa —
3TO OOSI3aHHOCTh KaKJAOW CTOPOHBI (paOOTHUKA W HAHUMATEJs) BO3MEC-

TUTH ylIepO, MPUUUHEHHBIN €10 JIPYTOl CTOPOHE B pe3yJibTaTE€ BUHOBHOIO,
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MPOTUBOITPABHOIO HEMCIOJHEHUS WJIM HEHAJIEKAIIETO WUCIIOJHEHUS CBO-
UX TPYAOBBIX 00S3aHHOCTEH.

MarepuanbHasi OTBETCTBEHHOCTh pPAa0OTHHMKA 3a ywepO, MpUYMHEH-
HBIM UMYIIECTBY HaHUMATEJS TIPU UCIIOJTHEHUU UM TPYIOBBIX OOsS3aHHO-
CTEH SBJISIETCS OJJHUM M3 CPEJICTB 3alllUTHI MpaBa COOCTBEHHOCTH HaHUMa-
tens. Perymupyercs rnaBot 37 TK, mnocranosinenuem Ilienyma
Bepxosnoro Cyna ot 23 mapra 2002 r. Ne 2.

MartepuanbHasi OTBETCTBEHHOCTh PACCMATPUBAETCS KaK O0S3aHHOCTH
OJTHOW CTOPOHBI TPYAOBOTO JOTOBOpPA BO3MECTHTh NPUYMHEHHBIA MATEPH-
aJbHBIA yIIEpO APYroil CTOPOHE TPYIOBOIO JOroBopa. TpynoBOW KOAEKC
3aKpeIuIieT OJHON M3 O0A3aHHOCTEW pabOTHUKA, OEPEHKHO OTHOCUTCS K
MMYIIECTBY HAaHUMATEIsl U MPUHUMATh BCE MEPbI NI MPEAOTBPAICHUS
MaTepUaIbHOTO yiiepoa, UCXOIs U3 3TON 00SI3aHHOCTU BBITEKAET U MaTe-
puanbHasi OTBETCTBEHHOCTh pabOTHUKA Nepea HaHuMmareineM. Hanumarenb
TaK)Ke HECeT 00sA3aHHOCTh Mepe]] pAOOTHUKOM, TAK)KE MOXKET MPUBJIEKATh-
Ci K MaTepHaJIbHOW OTBETCTBEHHOCTH, OAHako B TK HeT crenuanbHON
IJIaBbl, T7I€ OblIa OBl MpPEayCMOTPEHAa OTBETCTBEHHOCTh HaHWMaTens. Ho
otnenbHble ctatbu B TK nmerorca. Takum oOpazoM, MaTepualibHast OTBET-
CTBEHHOCTb B TPYJOBOM IIpaB€ HOCUT JIBYXCTOPOHHHUI XapakTep U pac-
MpPOCTpaHsAeTCs Kak Ha pabOTHWKA, TaK U HA HAHWMATENsA, B OTIWYHE OT
JTUCLHUIUIMHAPHON OTBETCTBEHHOCTH.

MarepuaiibHasi OTBETCTBEHHOCTh B TPYJIOBOM JOTOBOPE M KOHTPAKTE
U3J1araercs ¢ IByX NPUHLMIIMAIBHO PA3JIMYHBIX N03ULMil. B TpynoBoM noro-
BOpE OHA HE MPEeIyCMAaTPUBAETCS, IOCKOJIBKY PAOOTHUK 00s13yeTcs 100poco-
BECTHO TPYIUTHCS. A B KOHTpAKTE MPEIyCMOTPEHO, YTO PAOOTHUKH HECYT
TOJIbKO TMOJIHYI0 MAaTE€pHUajbHYIO OTBETCTBEHHOCTh 3a NPUYMHEHHE Bpeaa
umyiectsy HannMarens. Oxgnaxo, B TK B rimaBe 37 npemycmarpuBaercs aBa
BUJIa MaT€PUAIIbHOM OTBETCTBEHHOCTH: TTOJIHASI M OTPaHUYEHHAs!.

[To oOmiemy npaBmity paOOTHHUK OCBOOOXKIAETCSI OT BO3MEILIEHUS BPE/a,
€CJIM JTOKAKET, 4TO yHepO MPUYMHEH HE MO €ro BUHE, HaHUMaTeldb 00s3aH
JIOKa3bIBaTh BUHOBHOCTh paOoTHUKA. CT. 400 — yCIIOBHs MPUBJICYCHUS K Ma-
TEPUAITLHON OTBETCTBEHHOCTH, B TOM uucie BUHA. OJIHAKO, B COOTBETCTBUU
co ctarbsimMu 405, 406 u Ilocranosnenuem Ilnenyma BepxoBHoro Cyna Ha-
HUMaTeIb He 00s513aH J0Ka3blBaTh BUHOBHOCTh Pa0OTHHUKA, €CIIU C pabOTHU-
KOM 3aKJIFOYEH JIOTOBOP O MOJHOW MAaT€pUaJIbHOM OTBETCTBEHHOCTH. CaMo
HAJIMYME TAKOTO JIOTOBOpa yKa3bIBAa€T Ha BHHOBHOCTH PA0OTHUKA, B 3TOM
cllydae paOOTHHK 00s13aH JTIOKa3bIBaTh CBOO HEBUHOBHOCTD.

ITo cBoel MpaBoBOW NHPUPOAE MaTepuaibHAasi OTBETCTBEHHOCTH pa-
OOTHHKA OTBETCTBEHHOCTBHIO KaK TAaKOBOW HE SIBJIAETCS, a MPEACTaBISAET
co0oif Bo3MelleHue Bpea, T.€. IPUYUMHEHHOTO yllep0a ¢ y4eTOM CTENeHU
u3Hoca (Hampumep, oOopyaoBaHuUs, TPUOOPOB U T.I.). M3 3TOr0 mnpaBmia
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€CTh MCKJIIOUEHHUE, €CIIH YIIepO MPUUUHSIETCS HE NMPU UCIOJIHEHUH TPYI0-
BBIX 00SI3aHHOCTEMN, TO TOT/Ja B3BICKMBAETCS U caM yIiepO, U HEeroIydeH-
Hble aoxonabl 1. 6 ct. 404. MarepruaibHasi OTBETCTBEHHOCTh MO HOpMaM
TPYAOBOr0 3aKOHOJIATEJIbCTBA BOBHUKAET MPU HaIu4yuu yciioBuii cT. 400 u
TOJIKO, €CJI C PAOOTHUKOM 3aKJIIOUYEH TPY0BOM JOTOBOp, a TakKxkKe yuiepo
BO3HUK B pe3yJibTaTe HEHAJJICKAIIEr0 UCTIOJIHEHUSI CBOUX TPYJIOBBIX 00sI-
3aHHOCTEN, B OCTAJbHBIX CIy4asX OTBETCTBEHHOCThb BO3JIaraeTcs Mo HOp-
MaM rpa)JaHCKOTO 3aKOHOJATEIbCTBRA.

Crymartenu JOJDKHBI TOHUMATh, YTO MPHUBIIEUCHUE K MAaTEPUAIBHOM
OTBETCTBEHHOCTHU CTOPOHBI TPYJOBOTO JIOOBOPA BO3MOXKHO TOJIBKO MpH
HaJIMYUU OJHOBPEMEHHO YETHIPEX yCIOBUMU:

1) Hamuuyue UMYIIECTBEHHOTO yIIepoa;

2) HaJIW4YUE BUHBI;

3) MNPOTUBOIPABHOE MOBEJICHUE (JIeHCTBUE WK O€3/IeHCTBUE);

4) TPUYMHHO-CIIEJICTBEHHASI CBSI3b MEXKIY MPOTUBOINPABHBIM MOBE-
JICHUEM Y TIPUYUHEHHBIM YIIIEPOOM.

PeanbHbliil yiiepd — yTpara, yXyAlIEHHE WU MOHWXEHUE IIEHHOCTH
UMYIIECTBA, BJICKYIIME HEOOXOAUMOCTD JIJII HaHUMATENsl MPOU3BECTH 3a-
TpaThl Ha BOCCTAHOBJICHHE, TPUOOPETECHUE UMYILECTBA UM MUHBIX IIEHHO-
cTell 100 MPOU3BECTU M3JIUIIIHUE JICHE)KHBIE BHITUIATHI.

[IpoTrBOMpPaBHBIM MPU3HAETCS TaKOe MOBeJeHue (AeiicTBrUe nuiau 0e3-
nencTBue) pabOTHUKA, MPU KOTOPOM OH HE UCIIOIHSET (MU HE JOJDKHBIM
00pa3oM HCHOJIHSAET) TPYAOBbIE 005I3aHHOCTH, BO3JI0KEHHBIE Ha HEro 3a-
KOHOJIaTE€JIbCTBOM, KOJIJIEKTUBHBIM, TPYAOBBIM JOTOBOPAMH.

HecMoTpst Ha oOmiue yciaoBus, TPyJOBOE 3aKOHOJATEILCTBO MpPEdy-
CMaTpUBaeT JJIsl KaXJ0M W3 CTOPOH TPYJOBOIO JOTOBOpPa KOHKPETHBIE
ciiydau (OCHOBAaHUSI) IMIPUBIICUCHUS] K MATEPUATLHON OTBETCTBEHHOCTH.

2. Caymarenu JOKHBI IOHUMATh, TI0 O0IIeMy MPaBUITY, U3JI0KEHHOMY
B cT. 402 TK, paGOTHUKHK HECYT MOJHYIO MaTepUaIbHYI0 OTBETCTBEHHOCTb.
Ciydyan TOJIHOM MaTepuaIbHOM OTBETCTBEHHOCTH M3JIOXKEHHI B CT. 404, mo-
TOMY Cpa3y K€ IpU OIpPEACNICHUU BUJIAa MAaTEPUAILHON OTBETCTBEHHOCTH
HeoOxouMo aHamu3upoBath cT. 402 u ct. 404, HET M TIOJIHOM OTBETCTBEH-
HocTh. Jlanee B komekce comepxkurcs cT. 403, koTopasi yKa3blBa€T Ha BO3-
MOXKHOCTh TIPHUBJICYEHUS] PAOOTHHKA K OIPAaHUYEHHON MaTepuaIbHOU OTBET-
CTBEHHOCTU. OTBETCTBEHHOCTh SIBJISIETCSI OFPAaHUYEHHOM, MOTOMY 4YTO OHA
OTpaHUYMBACTCS 711 pAOOTHUKA OJTHUM CPETHEMECSYHBIM 3apaO0TKOM, a IS
PYKOBOAMTENEH TpeMsl CpelHEMECSIYHBIMU 3apaboTkamu. boree Toro, 3ako-
HOJIaTeNb JIOMYCKAEeT BKIIOUEHUE B KOJUIEKTUBHBINA JIOTOBOP CIy4aeB OrpaHu-
YEHHON MaTepUAITbHOM OTBETCTBEHHOCTH.

Jlanee HEOOXOIUMO M3YUYUThH CIy4ad MOJHOW M OTPAaHUYEHHON MaTe-
pUAIBHOM OTBETCTBEHHOCTH, TIperycMoTpeHHbIe cT. 403 1 404 TK.
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3. Cratbst 405 TK mpemycmaTpuBaeT, 4TO HAaHUMATEIb UMEET IMPaBO
3aKJII0YaTh C pAOOTHUKAMU MUCbMEHHbBIE JOTOBOPHI O TIOJHON MaTepHallb-
HOUW OTBETCTBEHHOCTHU. BUJIBI JOTOBOPOB:

1. O nonHOM MHANBUIYATbHON MAaTEPHAIBHON OTBETCTBEHHOCTH.

2. O moJIHOW KOJUIEKTUBHOM MaTe€pUaibHOW OTBETCTBEHHOCTH.

3akroueHue JOroBOpa O3HAYaeT, YTO HaHMMATellb HEe 00s3aH JOKa-
3bIBaTh BUHY paOOTHHKA, a pa0OTHUK 00sI3aH JI0Ka3bIBaTh CBOIO HEBUHOB-
HOCTh, HallpuMep, BO BpEeMsl MPUYMHEHHUS yIiepOda OTCYTCTBOBAJ, HAXO-
JUiIcs Ha OOJBHUYHOM U T.M. U HE MOT NMPUYMHUTH yuiepO. Takue Buibl
JIOTOBOPOB 3aKJIIOUAIOTCSA TOJIBKO TP YCJIOBUHM, 4YTO paboTa CBs3aHA C
XpaHeHueM, oOpabOTKOM, MPOJAXKen, MepPeBO3KOM, TPUMEHEHUEM B TPO-
1ecce MPOM3BOJICTBA U MHBIMU JEUCTBUSMH C JICHE)KHBIMU U (WJIM) Mate-
pUATbHBIMU [IEHHOCTSAMM.

Takue nOroBOpHI 3aKJIIOYAIOTCA B COOTBETCTBUM C lIprmepHbIM nepey-
HEM JTOJDKHOCTEW M padoT..., yTBEpKIEHHBIM NocTaHoBIeHneM CoBera Mu-
HUCTpOB OT 26 mas 2000 r. No 764, a Takke UM yTBEp)KIEHA NpUMEpHas
¢dbopma ororopa O MOJHOM MHAMBUIYaIbHOM OTBETCTBEHHOCTU. llepeueHb
COCTOMT M3 JIBYX pa3fesioB. B mepBoM paszene nepedncieHbl HAMMEHOBAHUS
JOJLKHOCTEN, KOTOPBIM YKa3bIBalOT HA MaTEpUAbHYI0 OTBETCTBEHHOCTH (3a-
BEAYIOLIUI CKJIAJIOM, 3aBEAYIONINI Mara3uHoM, 6aHKoM U Jpyrue). Bo Bro-
POM pazziefie ePEUrCIeHbl BUIbI padOT, PH BBHITOJTHEHUH KOTOPHIX HAHUMA-
TeJb 00s13aH 3aKJIIOYUTh JIOTOBOP O MOJHON MHIMBUIYaIbHON MaTepUaIbHOM
OTBETCTBEHHOCTH: IIPUEM IIIATEKEN OT HACEJICHUS, XPAHEHUE MAaTEPHAIIbHBIN
LIEHHOCTEH B KaMepax XpaHeHus, rapjepodax u T.1. T.e., HE3aBUCUMO OT Ha-
MMEHOBaHUS JTOJDKHOCTH HEOOXOJIMMO 3aKJIFOYUTh JIOTOBOP, €CITU PAOOTHUKU
BBIMOJIHAIOT Takue paOoThl. BbllleHa3BaHHBIN MEpeueHb HOCUT OTKPBITHIM
XapakKTep, MOCKOJIBKY 3aKOHOAATENb HE MOJKET IPELyCMOTPETHh BCEX BHJIOB
DKOHOMUYECKOM JESITEIIbBHOCTU U MPEIOCTABISET HAHUMATESM IIPABO CaMO-
CTOSATENBHO JIOMOJHATh JIaHHBIN MEPEUYEHb B KOJUIEKTUBHOM JOTOBOPE C yYe-
TOM CIelU(UKN OpraHu3aliy U OOITUX MPUHIIMIIOB O MaTepUaIbHOU OTBET-
CTBEHHOCTH.

3aKIJIFOYEHHBIN JOTOBOP O MOJIHOW MAaTepHUAIbHOW OTBETCTBEHHOCTH
OyIeT UMETh IPUANYECKOE 3HAUCHHE, €CITM OH 3aKJIIOUE€H B COOTBETCTBUU
C HOpMaMH 3aKOHOJATENbCTBA. Kak mpaBUIIo, TaKOW JOTOBOP 3aKIFOYAETCS
IpY MpreMe Ha paboTy BMeECTe C TPyAOBBIM J0roBopoM. Ecinu HeoOxonu-
MOCTh B 3aKJIIOUEHUU JIOrOBOpa BO3HUKAeT B Ipolecce paboThl (Hampu-
MEp, B CBA3U C MEPEBOJAOM), TO 3TO U3MEHEHHUE CYUIECTBEHHBIX YCIOBUU
TpyJAa " CleayeT pykoBoacTBoBatbes cT. 32 TK.

JIOTOBOP O TMOJHOW KOJUIEKTUBHOM MATEPUAIbHOM OTBETCTBEHHOCTH
3aKJTI0YAETCS C KOJUIEKTUBOM PAOOTHUKOB IMPHU HAIWYUU CIETYIOUIUX yC-
JOBUM (COTPYAHUKM Mara3uHa u T. IL.):
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- 3aKJII0YAETCs ¢ paOOTHUKAMM, TOCTUTIIUMHU 18 JieT.

- ¢ pabOTHUKAMU, BBITOJHSIOMMMHU PabOTHI, MPEIYCMOTPEHHBIE B
cnenuaibHOM llepeune paboT, MpU BHINOJHEHUH KOTOPBIX MOXET BBO-
TUTHCSA KOJIJIEKTHBHAs (OpuraaHas) mMarepuaibHas OTBETCTBEHHOCTH, yT-
BEpKJEH nocraHoBieHneM Muntpynaa ot 14 anpens 2000 r. Ne 54. Otum
K€ TOCTAHOBJIICHUEM yTBepkJieHbl [lofokeHrne o KoJleKTUBHOU (Opuran-
HOM) MaTepuajibHOM OTBETCTBEHHOCTH M IIpumepHas dopma mororopa o
MIOJIHOW KOJUIEKTUBHOM (OpHUTraiHOi) OTBETCTBEHHOCTH.

- paboTHI JOJIKHBI BBIMOJIHATHCS KOJUIEKTUBOM COBMECTHO.

- HEBO3MOKHO Pa3rpaHUYUTh OTBETCTBEHHOCTH KaXX10T0 paOOTHUKA U
3aKJIIOYUTh C HUMH JIOTOBOP O TMOJHON MHIWBUAYAJIbHOW OTBETCTBEHHO-
CTH.

3akiIroueHrue JOTOBOpa MPEANojaraer, YTo BCE WICHBl KOJIJIEKTHUBA
BUHOBHBI B NMPUYMHEHUM YIIepOa, KOTOPbIA OyJeT BO3MEIIAThCA MEXKITY
YJI€HAMH JTAHHOTO KOJIJIEKTUBA B 3aBUCHUMOCTH OT BPEMEHHU HUCIIOJHEHHUS
TPYIOBbIX 00sI3aHHOCTEH, Tapu(dHOU CTaBKH pabOTHHKA, KOd(duimeHrta
TPYJIOBOTO yuyactus. JloroBop 3aKkiatoyaeTcs OJUH CO BCEMU UYJI€HAMHU KOJ-
JIEKTUBA, KOTOPHIA MOAMUCHIBACTCS PYKOBOJAUTEIEM U YWiICHAMU KOJIJIEKTH-
Ba. B ciiyuae mpueMa B 4jieHbl KOJUIEKTHBA HOBOTO Pa0OTHUKA OH MPUCOE-
JTUHSETCS K YK€ UMEIOIIEMYCSl JOTOBOPY U CTaBUT CBOIO MOIIKUCH U AaTy.
Tak mpoucXOAUT 10 TEX MOp, MOKa He u3MeHuTcs Oonee 50% KoJTeKTHBa
WA PYKOBOJUTENL KOJUIEKTUBA. HOBBINM JOTOBOP 3aKIIFOYAETCS, €CIIU BbI-
obiBaeT Oosnee 50 % YNIEHOB KOJUIEKTHBA WM U3MEHSETCS PYKOBOJUTEIb
KOJUJIEKTHBA.

4. Tlpouenypa mnpuBiedeHuss paOOTHHKA K MAaTepUalbHOM OTBETCT-
BEHHOCTH:

1. CHauaia HEOOXOUMO OMNPENEIUTh HAIMYKME pPEeabHOTO yIIepoa,
Yanie BCEro 3TO MPOHUCXOJUT B PE3ybTaTe€ WHBEHTApU3ALWMU WU MPOBE-
POK. 3areM, clelyeT ONpeAesuTh pa3Mep yiepoa. OOmiue moaxoasl K omn-
pezelieHnIo pa3Mepa yuiepoa:

-Yuiep0 onpenensieTcsi ¢ y4eToM CTENEHU U3HOCA, TOCKOJbKY JIF000e
UMYIIECTBO UMEET CPOK IKCIUTyaTalUH.

- Pazmep crouMocTH MMYIECTBA OMpENENseTCs Ha JIEHb BBIHECEHUS
pelIeHust O B3bICKaHUMU.

2. HaHnumarenb co03/1a€T KOMHUCCHUIO, KOTOpasl JIOJKHA BBISICHUTH U
pasmep yiiep0a, ompeneauTh BUHOBHBIX JIMI], UCTPEOOBaTh y HUX IMHCh-
MEHHOE€ OOBACHEHHE U ONPEACIUTh BU MaTepUATIbHOW OTBETCTBEHHOCTH,
K KOTOPOM JTOJKEH MPUBJIEKATHCS paOOTHUK.

3. IIponieaypa B3bICKaHUSI MATEpPUAIBLHOrO yiiepOa: BHECYJEOHBIN U
CyneOHBIN MopsioK. BHecy1eOHbIN neuTCs Ha IBa BUJIA:

e JloGpoBoOJIbHOE:
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1. BHecTu neHbru B KacCy HaHMMATEJsl WM HaIlKCcaTh TOOPOBOIBHOE
3asIBJICHUE O B3bICKAHWU U3 3apaOOTHOM IJIATHI.

2. UcnipaBuUTh MOBPEKACHHOE.

3.3aMEHUTh PAaBHOLEHHBIM UMYIIIECTBOM.

2 1 3 criocoObI TOJIBKO € COTJIacHsi HaHUMATEJISI.

o [IpunyaurensHoE: 10 MpuKa3zy Hanumarens, cr. 408 TK.

Cyne6nbiii mopsiiok ocymectsisierca o I'TIK u Hanumarenbs uMmeet
paBo Ha oOpalleHue B CyJ B Te4eHHE | roja ¢ MOMEHTa OOHApPYKEHUS
yiepoa.

4. YMeHbIlIeHHE pa3Mepa MaTepualibHoro yiepoa, cr. 409. YMeHsb-
IIUTh pa3Mep, HO HE OTMEHUTh MOJIHOCTHIO MOKET TOJBKO CYJl U MPU Ha-
JIMYUU TPEX KPUTEPHUEB:

1) cTenenp BUHBI paOOTHHUKA,

2)MaTepualibHOE MOJIOKEHUE PaOOTHHUKA,;

3)KOHKpETHBIE OOCTOATENIbCTBA MNpUUYMHEHUs yiiepOa. He mpeny-
CMaTpPUBAETCA, KaKhe KOHKPETHO OOCTOSTENbCTBA PAOOTHUK MOXKET
PEeAbSIBUTH, OHU JOJIKHBI OLICHUBATHCA CYJOM U OYyJIeT BHIHECEHO pellle-
HUIO0 00 YMEHbIIIEHUH pa3Mepa yuiepOa. Mcxoas U3 nmpakTUKU, TAKUMHU 00-
CTOSITEILCTBAMU MOTYT OBITh: HEJOCTATOYHO ONbITA B XPAHEHUU JCHEXK-
HBIX U MaT€pUAJIbHBIX IEHHOCTEN, HAHUMATEJIEM HE CO3/IaHbl HaJIJIeXKaIKe
YCJIOBHS JJI XpaHeHust u Ap. Bce atu o6cTosTeNnbCTBA paOOTHUK JTOJKEH
JI0Ka3aTh B CY/JIE.

Pa3zmep yiep0Oa, kak mpaBUiio, CyJIOM HE YMEHBIIIAETCS B CIydasx €Clu
yiepd ObUT MPUYMHEH B COCTOSHUM aJIKOTOJIBHOTO, HAPKOTHYECKOTO WM
TOKCHUYECKOTO OMbsIHEHHUS WIIM €CITU OH ObUT MPUYMHEH B KOPHICTHBIX LIETSIX.

5. Cnenyer u3yuuTh MaTepHaIbHYI0 OTBETCTBEHHOCTb HaHMMATENs
nepes; pabOTHUKOM M y4ecThb TO 00CTOATENbCTBO, 4YTo TK He comepkut
CITCLIMAJIbHOM TJIABBI O TAKOW OTBETCTBEHHOCTH.

MarepuanbHasi OTBETCTBEHHOCTh HAHMUMATEISI PETyCMaTPUBACTCA:

1) MarepuasibHasi OTBETCTBEHHOCTb JIOJDKHOCTHOT'O JIUIIa HAHUMATEJIS;

2) matepuanabHas OTBETCTBEHHOCTh HAHUMATEISI KaK FOPHUIUYECKOrO
JIUua.

HaHnumarenb HeceT MaTepuUalibHYI0 OTBETCTBEHHOCTh 3a HapyIICHHE
TPYJIOBOTO 3aKOHOJATEIbCTBA B IIEJIOM, a TAKXKE 32 HApYIICHHE YCIOBHUM
TPYJAOBOrO JIOTOBOpa WJIM KOHTpakTa. MarepuaibHas OTBETCTBEHHOCTD
BO3HUKAET u3-3a HapyuieHusi TK, MHbIX HOpPMATUBHBIX MPABOBBIX AKTOB,
JIOKaJIbHBIX aKTOB, KOJIJIEKTUBHOTO JOTOBOPA U JIP.

TpylioBoe 3aKOHOJATENBLCTBO OOSI3bIBAET HAHUMATEISl BO3MECTUTH
yiiepd pabOTHUKY, MPUUYUHEHHBIN B pe3yJIbTaTe:

1. IIpu yBONbHEHNHM paOOTHWKA O€3 3aKOHHBIX OCHOBAHHWM WJIN C Ha-
PYIIEHHEM YCTAaHOBJIEHHOTO Mopsiaka yBojabHeHus, ct. 243 TK. Hezakon-
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HOCTh YBOJILHEHUS YCTaHABJIMBAETCA CYJIOM U UMEET MECTO, HAIPUMED:
l)ecnu paOOTHUK YBOJIBHSIETCS IO TaKOW MPUYMHE, OCHOBAHUIO, KO-
toporo HeT B TK (3a xanatHocTh);

2)ecau paOOTHUK YBOJBHSIETCS IO HECKOJIBKIUM OCHOBAHHSIM;

3)ecnu B TPYJAOBOM KHM)KKE WJIM MPHUKA3€ YKA3BIBAIOTCS TaKUE OCHO-
BaHMS, KOTOPBIX HE OBLIO B JICHCTBUTEIHHOCTH (COKpAIlEHHE IITaTa U Ye-
pe3 HEMPOJOJKUTENBHOE BpeMSsI MPUHSTHUE HA ATY JIOJKHOCTh JIPYroro pa-
OOTHUKA);

4)Korga HaHUMATEIb CMEIIMBAECT B OJIHY NPUUYMHY HECKOJIBKO pas-
JUYHBIX OCHOBaHUU U JIpyTHE.

B 3Tux ciyyasix ¢y BBIHOCUT PELICHHE O HE3aKOHHOCTU YBOJIBHEHHUS
c TpeOOBaHMEM BOCCTAHOBUTH PaOOTHMKA HAa PadOTE M BBIILUIATHTH CPE]I-
HUN 3apab0TOK 3a BpeMsl BBIHYKJICHHOTO MPOTyJia (3TO U €CTh MaTepHUalib-
Hasi OTBETCTBEHHOCTh). BoccTaHOBUTH Ha paboTe 03HAYAET OTMEHUTD MPHU-
Ka3 00 YBOJIbHEHUHU.

Ecnu yBobHEHHE MPOU3BEJECHO MO COOTBETCTBYIOIIEMY OCHOBAHUIO,
HO HapYIIEH YCTAaHOBJICHHBIN MOPSIAOK YBOJIBHEHUS, TO CYJ] 10 BO3MOXKHO-
CTH BOCCTAHABJIMBACT HAPYUICHHBIA TOPSJIOK YyBOJIbHEHUs. PaboTHHKH,
KaK IpaBUjI0, Ha pabOTe HE BOCCTAHABIMBAIOTCS, & HAHUMATENIb MOXET
MPUBJICKATHCS K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HECOOIIOJCHUE
3aKOHOJIATENLCTBA O TpyAe. HaHuMaTe b B TaKOM Ciydae MOKET HECTH U
MaTepUaIbHYI0 OTBETCTBEHHOCTb, HaIlpUMEp, HAHUMATEIh HaPYIIHII
JBYXHEJIETbHOE YBeAOoMIIeHUE Nnpodcoro3a (He yBeAOMI), TO CYJl IEPEHO-
CUT JaTy YBOJBHEHHS Ha ATH JBE HeJeId, 00s3bIBaCT HAHUMATEIISI YBEI0-
MUTH TPO(PCOI03 U BHITIATUTH CPEIHHM 3apab0TOK 3a ITO BpEMSI.

2. Ilpm ocymecTBIEHHH HE3aKOHHOIO IEPEBOMA, NIEPEMEILICHUS, N3ME-
HEHUS CYIIECTBEHHBIX YCIOBHUM Tpy/Aa WIA HE3aKOHHOTO OTCTPAHEHHUS OT pa-
OOTBHI BRIIJIAUMBAETCS CPEIHUIN 3apab0TOK MM pa3HUIIA B 3apalboTKe, CT. 243.

3. B pe3ynbpTate HECBOEBPEMEHHOI'O UCIOJHEHMS PEIICHUS CyJa 1O
HMCKaM O HEMEIJICHHOM HCIIOJIHEHUHM, CT. 247. VcnolHeHue sSBiIsSeTCs He-
MEJJICHHBIM, €CJIM OHO MCIIOJHSETCS JIMOO B J€Hb BBIHECEHUS PEIICHMUS,
au60 Ha cienyromnui neHb. [1o cr. 247 TK ecnu HaHMMaTeb HE UCTIOJHS-
€T TaKO€ PEIICHHE HEMEJICHHO, TO OH HECET OTBETCTBEHHOCTH 32 KaXKIbIN
JIEHb MPOCPOYKHU UCTIOJHEHUS B pa3Mepe CPeHETHEBHOTO 3apaboTKa.

4. 3ameHa BOCCTaHOBJICHHS Ha pabOTe BBIIIATOM KOMIICHCALIMU B
pasmepe 10 cpenHux 3apaOOTHBIX TUIAT, 4. 2 CT. 243.

5. 3agepkka BBIIIATHI 3apaOOTHON TUIAThI, CT. 77, 3a KaXKABIM JCHb
3aJIEP>KKU CPETHETHEBHOM 3apaboTOK.

6. OTBETCTBEHHOCTH 3a 3aJICP’KKY BBITLJIATHI OKOHYATEIBHOIO pacye-
Ta MIPU YBOJBHEHUH, CT. 78. 3a KaKJbIA JCHb 3aJICP’KKHU — CPEITHETHEBHOM
3apab0OTOK. DTa OTBETCTBEHHOCTH MO PEIICHUIO Cy/Ia.
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7. OTBETCTBEHHOCTH 3a 3aJEP>KKY BbLAAYM TPYJOBOM KHM>XKHU U BHE-
CEHHUS CBEJICHUU B Hee, CT. 79. Eciu HaHMMAaTellb CBOEBPEMEHHO 10 CBOEH
BUHE HE BBIJIAET TPYJAOBYIO KHUXKKY, TO CyJ MEPEHOCUT AaTy YBOJbHEHUS
Ha MOMEHT BBIJJa4M TPYJOBOM KHMKKH C BBITIIIATOM CpeiHero 3apaboTka 3a
BpeMsl BBIHYKJIECHHOTO MPOTyJia.

8. HeszakoHHbI 0TKa3 B mpueme Ha padboTy, cT. 16. B 3ToM ciyuae
Cyl MOXET NPUBJIECYb HAHUMATENS K aJMHUHUCTPATUBHON OTBETCTBEHHO-
ctu 1o cratee cT. 9.19 KoAll.

9. Bo3menienue MopajabHOT0 Bpena, CT. 246.

10. [IpuunHeHue Bpeaa KU3HU U 37J0POBBIO pabOTHUKA — M0 HOpMaM
I'PaXKIAHCKOTO 3aKOHOIATEIhCTBA.

HopmaTuBHbIe IPaBOBbIe AKTHI U JIUTEPATypa

1. IlpumepHbIil TIepeYEHb AOJKHOCTEW W PadOT, 3aMEIIAEMBbIX WIH
BBHITIOJIHSIEMBIX PAaOOTHUKAMH, C KOTOPHIMH HAaHWMATEJIEM MOTYT 3aKJIio-
4aTbCsA MUCbMEHHBIE JOTOBOPHI O IMOJIHOM UHAWBUY AIbHOW MAaTEPUAIIBHOU
OTBETCTBEHHOCTH, U MPUMEPHOIO JOTOBOpPA O IMOJHOW HMHAUBUYATbLHOU
MaTepUAIbHON OTBETCTBEHHOCTH: YTB. MoctaHoBieHue CoBera MUHHCT-
poB Pecn. benapycsk, 26 mas 2000 r., Ne 764 (c u3m. u non.) // Hau. Ilpa-
BoBOI MuTepHer-noptan Pecn. benapych. — 2014. — Ne 5/38960.

2. O06 ytBepxkaenuu [lonoxkeHus: 0 KOJIIEKTUBHOM (OpUraaHoii) mare-
pUaIbHONM OTBETCTBEHHOCTH, MPUMEPHOTO TepeyHs padoT, MpU BBIMOJIHE-
HUM KOTOPBIX MOXET BBOJUTHCS KOJUIEKTHBHas (OpurajHas) maTepuaib-
Hasi OTBETCTBEHHOCTh, MPUMEPHOTO JOTOBOpa O KOJIJIEKTHBHOW (Opuraj-
HOI) MaTepuaIbHOM OTBETCTBEHHOCTH : yTB. NMOCTaHOBJIeHUEe M-Ba Tpyaa
Pecn. benapycs, 14 anp. 2000 r., Ne 54 // Hau. peecTp mpaBOBBIX aKTOB
Pecn. benapyce. — 2000. — Ne 44, — 8/3384.

3. O nmpuMeHEHUHU CyAaMU 3aKOHOATEIhCTBA O MaTEPUATbLHON OTBET-
CTBEHHOCTH PaOOTHUKOB 3a yIepO, MPUUMHEHHBIA HAHUMATEIIO MPU UC-
MOJIHEHUH TPYAOBBIX 00s3aHHOCTEH : mocraHoBieHue I[lnenyma Bepxos-
Horo Cyna Pecn. benapycs, 26 mapta 2002 r., Ne 2 (c u3m. u gon.) // Ha.
peectp npaBoBeiX akTOB Pecn. benapyck. —2006. — No 6. — 6/466.

4. BenenuktoB, B. C. Teoperuueckue mpoOiemMbl IOPUANYESCKON OT-
BETCTBEHHOCTH B TpyZoBoM npase / B. C. Beneaukros. — Xapbkos: HIIK®
Koncym, 1995.

5. KpuBoii, B. 1. OTBETCTBEHHOCTH 32 HECOOJIIOJEHHUE 3aKOHOAATEb-
ctBa o Tpyae / B. . Kpusoii, A. A. I'peuenkosn, E. A. KoBanépa. — I'o-
menb: E. A. KoBanéna, 2009. — 228 c.

6. CkoOenkuH, B. H. JucuunnunapHas u MaTepuaibHas OTBETCTBEH-
HOCTh pabouux u ciyxamux / B. H. Cxobenkun. — Boponex: LleHTp.-
UYepHozeM. kH. u3-Bo, 1990.
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7. CraBuckuii, I1. P. [IpoGiaemMbl MaTepuanbHON OTBETCTBEHHOCTH B
coBerckoM TpyaoBoM mpase / I1. P. CraBucckuii. — Kue — Onecca: Buiia
mKkoiaa, 1982.

8. CeipoBarckas, JI. A. OTBETCTBEHHOCTh 3a HapyllI€HUE TPYAOBOTO
3akoHoaatenscTBa / JI. A. CeipoBatckas. — M.: FOp. nut., 1990.

9. XBocToB, A. M. MarepuajibHasi OTBETCTBEHHOCTh pabo4uX U CIy-
amux / A. M. XBoctoB. — MuHck: benapycs, 1976.

Tema 18. TpyaoBblie ciopbl U MOPSAAOK UX pa3pelieHUus

1. TpynoBble CrIOphI: MOHSATUE, BUJIbI, IPUYMHBI BOSHUKHOBEHHS.
2. ITopsinok pazpemenuns tpyaosoro cnopa B KTC u B cye.

3. McnonHeHue peneHuii no TpyA0BbIM CIIOpaMm.

4. KosneKTUBHBIE TPYAOBBIE CIIOPHI.

MeToauyeckue yKasaHus

1. B cdepe perynupoBanusi Tpy/ia MOTYT BO3HUKHYTh WHIAUBUIYyaJIb-
HbIE U KOJUICKTHBHBIE TPYAOBBIE CIOphl. HeoOXxonumMo ysCHUTH WX TOHS-
THUE, IPUYUHBI, UX BBI3BIBAIOIINE U PA3TPAaHUYHUBATH 3TH CIIOPHI.

NHnuBuyanbHbIe TPYJAOBBIE CIIOPHI BOBHUKAIOT TOJBKO U3 TPYIOBBIX
npaBooTHOIIeHU. [IpenMeToM Takoro criopa siBisercss TpeboBaHUE pa-
OOTHMKAa O BOCCTAHOBJICHWU WJIM TMPU3HAHUM TE€X WU HUHBIX TPYIOBBIX
paB, KOTOPKIE, 110 €r0 MHEHUIO, JIOJDKHBI €My MPUHAIIEKATh, T.€. CIIOPHI
BO3HUKAIOT MO MOBOJY MPUMEHEHUSI TPYJIOBOIO 3aKOHOAATEIbCTBA, KOJ-
JIEKTUBHOI'O JJOTOBOPA WJIM UHBIX JJOKAJIbHBIX HOPMATHUBHBIX MPABOBBIX aK-
TOB, a TAaK)X€ YCIOBUM TPYJAOBOTO JIOTOBOPA.

CyOBbeKTOM HWHIUBUAYATBHOTO TPYAOBOTO CIIOpAa MOXET OBITh HE
TOJIbKO PaOOTHHUK, HO M JIMIIO, pAaHEE COCTOSIBIIIEE B TPYAOBBIX OTHOIIICHH-
ax (4. 2 ct. 241 TK), a Takxe Ju110, KeJarlee 3aKIF0YUTh TPYI0BOM J0-
TOBOp M MOCTYNHUTH Ha padoTy (4. 3 cT. 241 TK).

Cnenyer oOpaTuTh BHUMaHUE Ha COOTHOIIIEHUE MOHATHN «pa3HOIJa-
cue» u «crnop». C MOMEHTa BO3SHUKHOBEHHUS PA3HOTJIACHS BEIYTCSI TIEPEro-
BOPHI MEXJ1y paOOTHUKOM WM HaHUMATEJIEM U UX MPEJICTaABUTEISIMU 10 €Tr0
yperyaupoBanuio. Eciii B X0J1e IeperoBopoB pa3HOTIacus He MOTYT OBITh
YPETyJIUPOBaHbI, TO CO3/Ia€TCSI OCHOBA JIJIs BOSHUKHOBEHUS WHUBUIY b~
HOTO TPYAOBOTO cropa. MOMEHTOM €ro BO3HHUKHOBEHHS SIBIISIETCS 0Opa-
IIEHUE IpaXkJaHWHA B OPTaH M0 PAaCCMOTPEHUIO TPYAOBBIX CIIOPOB.

TpynoBo# ciop — 3TO NOCTYIIMBIIEE HA PACCMOTPEHUE B COOTBETCT-
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BYIOIIMN KOMIIETEHTHBIM OpraH pasHorjacue CyObeKTOB TPYJIOBOrO Mpa-
BOOTHOILIEHUA II0 BONPOCaM IPUMEHEHUS TPYAOBOTO 3aKOHOJIATENBLCTBA,
KOJUIEKTUBHOT'O U TPYAOBOT'O JOTOBOPOB, a TAKKE IO BOIIPOCAM yXKE yCTa-
HOBJICHHBIX B JIOKQJIbHOM MOPSAKE HOBBIX YCIOBHUM TpyJa.

TpynoBo# CIop OTIAWYAETCA OT MPOCTOrO Pa3HOIIACUA CTOPOH Clie-
JTYIOILIHAM:

— TpynoBoul criop HOCHUT MPABOBOM XapakTeEp U pacCMaTPUBAECTCS
YIIOJTHOMOYEHHBIMU KOMIIETEHTHBIMU OpPTraHaMH

— TpynoBoit ciop paccmaTpuBaeTcsi TPETbUM HE3ABUCUMBIM Opra-
HOM I10 OTHOILIEHUIO K CIIOPSIIMM CTOPOHAM

— [Ipu paccMOTpeHnH TPpyIOBOrO Ciopa BO3HUKAET MPOLIECCYATIbHOE
MPaBOOTHOLIEHUE CIOPSIIMX CYOBEKTOB C OJIHOM CTOPOHBI M OPraHoOB,
paccMaTpUBAOIIMX TPYAOBOM CHOp, C IPYyrod CTOPOHBI. B CBSI3U ¢ 3THUM
CUMTAETCSI HEOOXOUMBIM BBIJICJIUTH MPOIIECCYyATbHOE TPYI0BOE MPaBO.

NuauBuayanbHbIM TPYIOBBIM CHOPOM TaKXKE€ MPU3HAETCS CIIOP MEXK-
Iy HAHMMATEeJIEM U JIMIIOM, PAHEE COCTOSIBIIUM B TPYJIOBBIX OTHOILICHUSX,
a TaKXKe JINIOM, U3bSIBUBIINAM JKEJIAHUE 3aKIIOYNATH TPYJIOBOU TIOTOBOP C
HAaHUMATEJIEM B CIIydae OTKa3a OT 3aKJII0UYEHUs TPYAOBOTO AOroBopa. Tpy-
JIOBBIE CTIOPBI IEJISITCA HA JBE KATETOPUM:

1. TpynoBsie cniopbl, CBsI3aHHbIE C IPUMEHEHUEM MpaBa (MHIUBUIY-
aJIbHBIEC TPYIOBBIE CIIOPHI).

2. Cnopsl, BO3HUKAIOUIAE MPU CTOJKHOBEHHH WHTEPECOB HAHUMATE-
Jed U pabOTHUKOB, 3TO CHOPHI 00 YCTAaHOBJICHUH HOBBIX WJIM U3MEHEHUU
CYIIECTBYIOIINX YCIOBUM Tpya (KOJUIEKTUBHBIE TPY/IOBBIE CIIOPHI).

NuanBuayanbHBIMU SBJISIFOTCS TPYOBBIE CIIOPBI, B KOTOPBIX:

1. CropoHamu criopa SIBIISIFOTCS KOHKPETHBIE paOOTHUK M HAHUMATEIb.

2. MOXHO 4eTKO OmpeeTuTh TPEOOBaHUSI CTOPOH, BKJIIOUAs U pa3Mep
WCKa.

Cnopamu 0 paBe MPU3HAIOTCS CIIOPBI O TPUMEHEHUH:

1) 3akoHOZATENBLCTBA O TPYIE;

2) KOJUJICKTUBHBIX JIOTOBOPOB, COTJIAILICHUM;

3) WHBIX JOKAJIbHBIX HIIA;

4) TpPYyIOBOTO JOrOBOPA WMJIA KOHTPAKTA;.

Crniopbl 006 MHTEpECax UMEIOT JBa HAMPABJICHUS:

1) 3aKII0YEHHE KOJUIEKTUBHOTO IOTOBOPA WIIH €70 U3MEHEHHUE;

2) cnopsl IO BONPOCY NMPUMEHEHHUS KOJUIEKTUBHOTO JIOTOBOPA.

[Ipr4rHBI BO3HUKHOBEHUS TPYAOBBIX CIIOPOB:

1) OObexTuBHBIE: MPOOEIBI B 3aKOHOIATEIBCTBE, OTCYTCTBHE ITPABOBO-
rO PeryJIMpoBaHuUsl, HeueTKas: PopMyJIMpPOBKa MPABOBOTO MPEANUCAHUS U JP.
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2) CyObEeKTHUBHBIE: 3aBUCIT OT KOHKPETHOTO MPUMEHUTEIIS MpaBa —
HEMPaBUIHLHOE TOJIKOBAHUE HOPMbI, HE3HAHUE 3aKOHOAATEIhCTRA.

Opranbl 11 pa3penieHus TPyA0BbIX CIIOPOB:

l. NnauBuayanpHble TPYIOBBIE CHOPbBI MOTYT pPaccMaTpUBATHCS
KTC, a 3atem cygom. UHauBuAyalibHbIE CIOPHI MOTYT TAKXE€ PacCMaTpH-
BaTbCsl B MOPSIZIKE, ONMPEEICHHOM OOIIECTBEHHBIMU OOBEAMHEHUSIMH HIIN
B ocoOom mopsake cT. 234(ct. 320). B cooTBeTcTBHM CO CT. 251 moMumo
ATUX OPTaHOB CTOPOHBI MOTYT CO3/IaBaTh U JAPYTUe€ OpraHbl IPUMUPECHUS U
MOCPEAHUYECTBA JIJIS pa3pelieHus cropa.

2. KoiekTUBHBIE TPYAOBBIE CHOPHI PACCMATPUBAIOTCS MNPUMHUPHU-
TEJIbHOW KOMHUCCHEW, MOCPETHUKOM, MPH KEJTAHUH CTOPOH, TPYJAOBBIM ap-
OUTpakeM, CTOPOHBI MOTYT TaK»e MPUOETHYTh K 3a0aCTOBKE.

PaGoTHUKM WM HAaHUMATENIW BIpaBe oOpalaThCs 3a 3alIUTON Hapy-
HIEHHOTO MpPaBa HE TOJIBKO B 3TU OPraHbl, HO U B OpraHbl HAJ30pa U KOH-
TpoJisl 32 COOJIIOJICHUEM 3aKOHOJATeNbcTBa O Tpyae (/lemaprameHT rocy-
JAPCTBEHHOM MHCIEKIIUU TPyJa, Tpodcoro3).

2. KTC — 3710 00s3aTenbHbIN TMEePBUYHBIN OpraH IO PacCMOTPEHUIO
TPYJOBBIX CIIOPOB MEXIY PAOOTHUKOM U HAHUMATEJIEM, 33 UCKITIOYEHUEM TE€X
CIIOPOB, KOTOPBIE HEMOCPEACTBEHHO MOTYT PACCMATPUBATHLCS CYAOM CT. 241.
Oo6sarenpHOCTE KTC 03HauaeT, 4To 3aKOHOJATEIHCTBO IMPEIyCMATPHUBACT
00s13aTeNIbHYI0 10CYIEOHYIO TIPOLIEypy pa3pellieHusl Cropa B paMKax opra-
HU3AIMH C YYETOM TOTO OOCTOATENBCTBA, YTO TPYAOBOM CHOP HOCHUT JIOKaJIh-
HBIX XapakTep, KaK MPaBuiio, SIBJSIETCSI HE CJIOKHBIM, a TAKXKE C yUETOM JI0TO-
BOPHBIX OTHOILIEHWN B TpyaoBoM mpaBe. Eciau pabotauk, munys KTC,
oOpaiiiaercst B CyJl, TO B KAY€CTBE OCHOBHOI'O JJOKYMEHTa HEOOXOAUMO MpE-
cTaBuTh JnO0 Komuto pemreHuss KTC, mOo BBIKMCKY M3 MPOTOKOJIA 3ace/ia-
Hust KTC, mo3atomy ero uckoBoe 3asiBieHHue He OyAeT MIPUHSTO.

[Topsimok opranmzanuu u aesitenbHocTH KTC n3noxeH B cT. 234 u CT.
235 TK. KTC — 310 cnemnuanbHasi KOMUCCHS, KOTOpasi UMEET 0COOEHHOCTU
B €€ OpraHu3aluu:

1. UN3bupaercs paBHOE KOJUYECTBO YJIECHOB OT HAaHUMATENs U OT
npodcoro30B (Jiyunie Bcero o tpu). Unenslt KTC oT Hanumarens onpeje-
JSIFOTCSL €r0 MPUKA30M, a OT MPpo¢)cor03a — MOCTAHOBIEHUEM MPO(PCOIO3HO-
ro komuteta. YUnenam KTC BbImaroTCs JOBEPEHHOCTH OT HAHUMATENSL U OT
mpodcoro3a, OHU AOTKHBI ObITh HA 3aC€IaHUA KOMHUCCHUH.

2. Dta KOMHUCCHS HE UMEET Ipeacenarens u cekperapa. Ha kaxaom
3acellaHuM TpeCeaaTellb U CeKpeTaph U30UPAIOTCS, MPUUEM ITO MPEICTa-
BUTEJIM pa3HbIX CTOpoH. Ha ciepyromieM 3acelaHUM CTOPOHBI JTOJKHBI
MOMEHSITHCS MECTAMH.
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3. IIpouenypa obpamenus B KTC 3akonom He yperynaupoBana. Ha
npaktuke B KTC Moxer oOpaTUTbCs TONBKO paOOTHHUK, U OH TOJAET B
npo()COI03HBI KOMUTET MUCbMEHHOE 3asBJICHHE, HAMMCAHHOE B IMPOU3-
BOJIbHOU (popme, B koTOopom ykaszbiBaercs, komy (B KTC), ot xoro (ot pa-
o6otHuka MBaHOBa), CYyIIECTBO CIIOPa, B YeM COCTOUT HapyIlIEHUE HAaHWMa-
TeJs, KaKoBO TpeOoBaHUE paOOTHHKA, JaTa U MOANKUCH. 3asgBICHUE JOKHO
OBITh 3aPETUCTPUPOBAHO.

[Ipouenypa paccmoTpenus criopa usioxena B cT. 235 TK, noctanos-
nennu [nenyma BepxoBHoro Cyna Ne 2. Ha 3acenanne KTC npurnamaer-
csi paboTHUK. Mnu sxe paOOTHUK MOKET HamucaTh 3asBJICHUE C MPOCHOOH
paccMOTpeTh CHOpP B €ro OTCyTcTBHE. B cT. 236 ompejeneH NMpuMepHbINA
nepeyeHb BorpocoB, koTtopsie KTC BmpaBe paccmaTpuBarh, 3TOT meEpe-
YEHb paclIUpEH NnoctaHoBieHueM [lnenyma.

Pemenne KTC BbIHOCUTCA B 0COOOM MOPSIAKE: IO COTJAIICHUIO MEX-
1y BceMU ujieHamu komuccuu. Eciau xotst Ob1 ouH u3 wieHoB KTC umeet
0co00€e MHEHHUE, TO PEIICHUE MO CYIIECTBY COpa HE BBIHOCHUTCS, a YKa3bl-
BAETCSl, UTO PEILICHUE IO CYIIECTBY HE BHIHECEHO, B CBSI3U C TEM, YTO 4YJie-
Hbl KTC He npuluii K eIMHOMY MHEHUIO. Takoe peleHue aaet mpaBo pa-
OOTHUKY OOPAaTUTHCS B CY/.

TpebGoBanusi, npeabsBasemsbie k pemennto KTC:

1. BeiBoasl KTC momxHBI U3naratbCs B Y€TKOM U KaTeropu4aHOU dop-
Me, 4TOObl HE BO3HUKAJIO 3aTpyJHEHHH mnpu ucnoiaHeHuu pemienus (Ha-
npuMep, OIIaTUTh Ipemuto 3a situBapb 2012 roga B pazmepe 300 TbIC.).

2. Pemenue NOMKHO OBITH MOTHBHPOBAHHBIM U OOOCHOBAHHBIM CO
CCBUIKOM Ha COOTBETCTBYIOIIYIO CTaThi0 TK WM JTOKAJIBHOTO aKTA.

3. Petrenue 10mkHO ObITH 0()OPMIIEHHBIM B COOTBETCTBUH CO CT. 238 TK.

3. PabotHuk mMoxet o6xanoBaTh pemenre KTC B cy, a Takke mpe-
CTaBUTENh paOOTHUKA, HAHUMATENb U Mpokypop. B 1. 2 ct. 241 TK ompe-
JIEJIeHBI CiIy4yau, Korja pabOTHHUK MOXET oOpaliarhCs B CyJl Cpa3y, MUHYS
KTC. ITomumo ct. 241 TK, nocranoBnennem [lnenyma Ne 2, rine onpene-
JIEHO, YTO HE3aBUCUMO OT TOTO, KTO OOpaliaeTcs B CyJl 3a pa3pelieHuemM
TPYJAOBOTO CIopa, pabOTHUK BCETJa SIBJISIETCS UCTIIOM, Kak ciabdas CTopo-
Ha TpynoBoro npaBooTHomenus; ['TIK — npegycmarpuBaeT mpoueccyanib-
HBIE BOIIPOCHI pa3pelieHrne TPYyAOBOTO CIOopa:

1. Hanmucanue MCKOBOTO 3asBJCHMS. 3asBJICHHUE OJDKHO COAEPKATh
pekBu3uThl no ['TIK, paOoTHUK 1O BO3MOKHOCTU MPEJCTABISET B ATOMY
3asIBJICHUIO0 UMEIOIIUECS y HEro JoKa3aTenbcTBa. B cimydyae HeoOxoaumo-
CTH B 3asIBJICHUM paOOTHUK MOKET NMPOCUTH CyJ UCTpeOOBaTh y HAHUMATE-
751 HeoOXOUMBbIE €My JOKYMEHThl. OT rocyaapCTBEHHOW MONUIMHBI pa-
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00THUK 0cBOOOXkaeTcss. Ho cya MOKET BO3NIOXKUTH €€ yIulaTy Ha HaHUMa-
TeJIs, €CJIM OH BUHOBEH B HAPYILIEHUU 3aKOHOAATEIBCTBA O TPY/E.

2. Cyn mpoBOUT J0CYyA€0HOE pa30upaTeabCTBO, Kya MPUTIIaIIaloTCs
UCTEIl U OTBETYMK, COTVIACOBBIBAIOTCS TPEOOBAHMSI CTOPOH U BO3PAKEHUS.
Ecnu oTBeTYMK MPOTUB MCKa HE BO3PAXkKAET, TO YK€ HAa I3TOW CTaJAUH CY]
MOXET BBIHECTH pElIeHUE. 37eCh YTOUYHSIOTCS XOAaTalCTBa U JOMOJIHU-
TelbHBIC TpeOoBaHus cTOpoH. [To obmemy npaBuily, paOOTHHUK HE 005S3aH
HUYEro JOKa3bIBaTh, a CBOK0O HEBUHOBHOCThH OOs3aH JI0Ka3bIBaTh HAaHWMa-
Tenb. Hampumep, ecnu ocnapuBaeTcs YBOJBHEHHE MO COOCTBEHHOMY Ke-
JaHuI0, TO pabOTHUK O00sA3aH JI0Ka3aTh, YTO 3asiBJICHUE OBLIO HAMKHCAHO
MO/ TIaBJICHUEM HaHUMAaTEsl.

3. CynebHoe pa3OMparenbCTBO, TJ€ BBIHOCUTCS pelieHue. Bmecto
BBIHECEHUS PEIIEHUS] CTOPOHBI MOT'YT MPUUTH K MUPOBOMY COTJIAIIICHUIO.

4. VctionHeHue pelieHusl.

4. 3amuTa HapYyIIEHHOTO TPYJOBOTO MpaBa MOXKET ObITh OOecIeueHa
TOJBKO TpU HajyuiexkaileMm ucnogHeHun pemennit KTC nu6o cyna. Pere-
HUE CUUTAETCA HMCIOJHEHHBIM, €CIIM BBIMOJIHEHBI BCE €r0 MpEeANUCaHUs.
3aKOHOJIATENBCTBO MPEAYyCMATPUBAET CIICIYIOIINE BUJIbI UCIIOTHEHUS:

1. Jlo6poBonbpHOE ucrnoaHeHnue, cT. 248 TK. Pemenue mcnomHseTcs
JIOOPOBOJILHO, €CJIM BBITMOJIHSIIOTCS BCE €r0 MpeanucaHus B TeueHue 13
JTHEMU.

2. Hemennennoe ucnosinenue, ct. 247 TK. DTo ucnojsHeHue pemeHus
B JICHb €r0 BHIHECEHHUSI WJIM HE TMO3/IHEE YEM Ha ClIeIyIoluil 1eHb. Hemen-
JIEHHO UCIIOJIHSIIOTCS PELIEHUs O BOCCTAHOBJIICHUH Ha paboTe B CBSI3U C He-
3aKOHHBIMH YBOJIBHEHHUEM, NIEPEBOJOM, OTCTPAHEHUEM U T.1. CT. 243. Cyn
B CBOEM PEIICHUHU MOXKET 0003HAYUTh HEMEJICHHOE MCIIOJHEHHE IO JIF0-
OoMy BOTpOCY (Halle BCEro 3TO CBSA3aHO C JieHbramu). Eciiu HaHumarenb
3aIep>KUBAET UCIIOJIHEHNE, TO OH HECET MaTepUaIbHYI0 OTBETCTBEHHOCTD
B BHUJIEC BBITJIATHl CPEIHEIHEBHOTO 3apabOTKa 3a KaXIbld JI€Hb 3aJIEPKKU
HEMEIJICHHOTO UCIIOJTHEHHS.

3. IlpunyautenbHoe ucnonHenue, ct. 249 TK. Ecnu HaHuMarenb He
ucnonuser pemieane KTC B ycTaHOBJIEHHBIM CPOK, TO PAOOTHUK MOXKET
oOpaTuThCsa B TIPO(PCOI03 3a MOJYYEHHUEM CIEIUATBLHOTO YIOCTOBEPEHUS,
KOTOPOE€ UMEET CUIIy UCTIOTHUTEIBHOTO JincTa. CyAeOHbIA UCIIOJIHUTEND B
nanpHeuem OyaeT ucnoiauarh perieHne KTC B TakoM ke MopsijiKe, KaK U
penieHue cya.

BosMmemenne mopansHoro Bpena cr. 246 TK.

OcymiecTBIISIETCS MPY HATMYUH YCIIOBHIA:

— BO03MOXHO TOJBKO TPU YBOJBLHEHUHU 0€3 3aKOHHOT'O OCHOBAHMS,
TaKXe C HApyLICHUEM MOPSIKa YBOJIBHEHUS WU MPU HE3AKOHHOM IEPEBO-

IIE.
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— Bo3menienue Bpesia BO3MOXKHO 1O TPEOOBAHUIO pabOTHUKA, O YEM
OH 3asIBJISIET KaK B XOJI€ CyJIeOHOTO pa30oupaTeIbCcTBa, TaK U MOXKET MOJaTh
CIleliMajJbHOE 3asBJICHHE (XOJaTaiiCTBO) B MHUChbMEHHOM Buiae. OHaKo,
pelIeHre 0 BO3MEIICHUH BPEia BHIHOCUT TOJIBKO CY/I.

— PaboTHuk 00s13aH 000CHOBATh HAJIMUKME HPABCTBEHHBIX U (hU3nye-
CKHMX CTpaJlanuil (Ipea0CTaBUTh OOJTbHUYHBIN JTUCT WU U3JIOKHUTD ).

Cratbs 242 TK pernaMeHTHpyeT CPOKH OOpalieHus 3a pa3perieHueM
cropa.

[Io mpaBuiy, AEHUCTBYIOIIEMY B T'PaKIaHCKOM CyIAONPOU3BOICTBE,
PabOTHHUK MOKET 00paIaThes B Cy/I, 1a’Ke €ClId CPOKH UCKOBOW TaBHOCTH
MPOIYIIEHBI U CYylibsi OYJET paccMaTpUBaTh 3asiBJICHUE, €CIU MPOTUBOIO-
JIOKHAsl CTOPOHA HE BBICKAXKET XOJIAaTaMCTBO O TOM, YTO CPOK HMCKOBOW
JABHOCTH TPOMYIIEH, TOT/Ia CyAbsl HE OyJEeT paccMaTpuBaTh MCKOBOE 3a-
siBjeHue. Takxke BO3MOKHO BOCCTAHOBIICHUE CPOKOB.

4. KoJUIeKTUBHBIN TPYAOBOM CHOP — 3TO HEYPETYJIUPOBAHHBIE PA3HO-
rJacusi CTOPOH KOJUJIEKTUBHBIX TPYJOBBIX OTHOIIEHWM IO MOBOAY yCTa-
HOBJICHUSI, U3MEHEHHUS COIIMAIbHO-O)KOHOMUYECKHUX YCIOBUM Tpyaa U ObITa
PaOOTHHUKOB, 3aKJIIOYEHHUS, U3MEHEHMsI, UCIIOJHEHHS OO0 MpeKpalleHus
KOJUIEKTUBHBIX JOTOBOPOB, COTJIAIICHUH.

KosnekTuBHbIE TPYAOBBIE CLIOPHI MOTYT BO3HUKHYTh U3 CBS3aHHBIX C
TPYJAOBBIMU WJIM MPOU3BOJHBIX OT HUX IMPABOOTHOIIEHUU PaOOTHUKOB C
HaHumateneM. [IpenMeToMm pasHoriacuii, a BIOCIEICTBUU U CIIOpPa MOTYT
OBITh MTPAKTUYECKU JTIOOBIEC aCMEKThl YCIOBUM TpyJla KaK Ha CTaJIUU UX YC-
TAHOBJIEHUS, TaK ¥ Ha CTaAuu npuMeHeHus. Cnenyer oOpaTUTh BHUMaHUE
Ha MOMEHT BO3HUKHOBEHUSI KOJUIEKTUBHOTO TPYAOBOTO CIIOpA.

Jlanee HEOOXOAMMO M3YYHUTh MOABEAOMCTBEHHOCThH CIIOPOB, CUCTEMY
OpraHoB MO Pa3pElICHUI0 TPYAOBBIX CIIOPOB, MOPSIOK M CPOKHM HUX pac-
cMmoTpenus. PabotHuk moxer oopatutbest B KTC st paccMOTpeHus: UH-
JUBUAYAIBHOTO TPYJIOBOTO CHOpPA 3a UCKIIFOYEHUEM TE€X CIIOPOB, KOTOPHIE
JIOJKHBI PaCCMATPUBATHCSI HEMOCPEACTBEHHO B cyje. [lopsinok paccmot-
PEHHSI TaKUX CIOPOB B CYJI€ PETYJIHPYETCS TPAKIAHCKHUM IPOLECCYalb-
HBIM 3aKOHOJATeJIbCTBOM M JiuIlb yacTuuHo TK (cT. 241-247).

KosnekTuBHbIE TPYAOBBIE CIIOPBI MOTYT paccMaTpPUBATHCA MPUMUPH-
TEJIbHON KOMHUCCHEH, MOCPETHUKOM, TPYIOBBIM apOUTpakeMm, BKIOYas
Pecnybnukanckuii. IlocpefHUK He sIBJIsIETCS 00s3aTE€NIBbHOM MPOILeIypoit
paccMOTpeHUs Criopa.

TpynoBeiMH apOUTpaMu MOTYT OBITh Hay4YHbl€ paOOTHUKH, OOIIECT-
BEHHBIE JIeSITEN, PaOOTHUKM OPraHOB TOCYJAapPCTBEHHOTO YMIpaBJIEHUS,
IpYTrUX HAaHUMATEJEH, UHbIE ONpPEJEICHHbIE CTOPOHAMU JIMIA, UMEIOIIHE
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BBICIIIEE IOPUIMYECKOE MIIM HYKOHOMHUYECKOE 00pa30BaHUE U OMBIT pabOThHI
0 CTICIIUATFHOCTH HE MEHEE TISITH JIET.

3akoHOMATENb MPEayCMaTPUBAET BO3MOXKHOCTh TAaKOW CTagud KOJ-
JIEKTUBHBIX CIIOPOB KakK 3a0acTOBKA €CJIM BCE MEPHI MO peaTu3aiuu MpH-
MUPHUTEIBHBIX TPOIEAYP HCIOIb30BaHBI, & CIIOP OCTAJICS HEpa3pelIeH-
HbIM. 3a0acTOBKa — BPEMEHHBIM JOOPOBOJBHBIA OTKa3 PabOTHUKOB OT
BBITIOJTHEHUST TPYJOBBIX 00SI3aHHOCTEH (ITOJTHOCTHIO WJIM YACTUYHO) B IIE-
JSIX pa3pelieHrs KOJUIEKTHBHOTO TpyJoBoro cropa. OaHako B Ipoiiecce
poBeeHUsT 3a0aCTOBKM PaOOTHUKU M WX TPEICTABUTENN JTOJDKHBI IMPO-
JOJDKATh TPUMHUPUTENHHBIEC POTIEAYPHI.

3abacToBKa MOXET MPOBOJAUTHCS HE MO3JHEE TPEX MECSIEB MOCIe OT-
KJIIOHEHUSI TPENIOKEHUN TPUMHUPHUTEIBHOW KOMHCCHH, @ €CJIH CTOPOHBI
oOpaImaiiuch K MOCPEIHUKY Win (M) B TPYJOBOM apOUTpak — IOCIE OT-
KJIOHCHHSI TIPEIJIOKEHUN TMOCPEeIHUKA WM (M) HECOTJIachsl C pPEelIeHUEM
TPYIOBOTO apOuTpaka, 3a MCKIIOYEHHEM Ciydas, €Clii OHO HMMEET MIJis
CTOPOH 00513aTEIBHYIO CUITY.

Crnenyer ysCHUTh MEXaHHU3M peaTu3aliyl TPUMHUPHUTEIBHBIX MPOIIe-
Iyp ¥ MPaBOBOE PETyJIUPOBAHNE 3a0aCTOBKH.

HopmaTtuBHBIE IpaBOBbIe AKTHI U JIUTEPATYPA

1. O HEKOTOPBIX BOMPOCAX MPUMEHEHHUS CyJAaMu 3aKOHOJATEIbCTBA O
Tpyae : nocra”HoBienue [lmenyma BepxoBrnoro Cyna ot 29 mapra 2001 .
No 2.

2. O HEKOTOPBIX BOMNPOCAX YPETrYyJIUPOBAHUS KOJUIEKTUBHBIX TPYHO-
BbIX ciopoB : Yka3 [Ipe3unenta Pecn. benapyce, 23 uronst 2013 1., Ne 320
(c u3M. u gom.) // Ham. npaBoBoit MaTepuer-noptan Pecn. benapych. —
2014. — Ne 1/14788.

3. UHcTpyKkuMs 0 Mopsiike ydyeTa BO3HUKIIMX KOJUIEKTUBHBIX TPYJIO-
BBIX CIIOPOB M CO3JaHHBIX TPYJOBBIX apOUTpa)xeH : yTB. MOCTAHOBIICHUE
MunuctepcTBa Tpyaa W couHanbHOM 3amuthl Pecn. bemapycb, 10 OKT.
2013 r., Ne 101 / Ham. nmpaBoBoit Uutepuer-nopran Pecn. benapych. —
2013. — Ne 8/28055.

4. Kypennoui, A. M. [IpakTuueckuii KOMMEHTApHUI K 3aKOHOIATEIbCT-
By 0 TpyaoBbix criopax / A. M. Kypennoii, B. 1. Muponos. — M., 1997.

5. KypsuieBa, O. C. TpynoBbie CIOpBI: KOJUTU3UU U MPOOJIEMBI 3aKO-
HoaatenbcTBa / O. C. KypsineBa // CynoBsl BecH. — 1995, — Ne 3.

6. CraBuena, A. 1. Paspemenue tpyaobix ciopoB / A. . CraBuesa. —
M., 1998.
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Tema 19. Oco0eHHOCTH NPABOBOr0 peryJivMpoBaHHMsi TPyAa OT-
JeJIbHBIX KaTeropuii pab0OTHUKOB

1. [lpunnun enuHcTBa W audQepeHImanum Kak OCHOBa CIEeU(PUKH
pEryJIupoBaHus TpyJla OTACIbHBIX KaTeropuii paOOTHUKOB.

2. OcoOEHHOCTH MPABOBOr0O PETYJIUPOBAHUS TPYAa OTIAEIbHBIX KaTe-
ropuii pabOTHHUKOB.

MeToanyeckre yKasaHus

1. OcoOeHHOCTH TIPAaBOBOTO PETrYyJMPOBAHUS TpPyJa OCHOBAHBI Ha
OPUHIUIIE eIUHCTBA U auddepeHimanum TpyaoBoro npasa. CtyaeHTaMm
ClIelyeT U3Yy4YHUTh €ro cojepKaHue, OCHOBaHUS nuddepeHuuanuu u mnpa-
BOBBIE€ HOPMBI, C TOMOIIBIO KOTOPBIX OHA OCYILECTBIIAETCS.

EnuHCTBO MPaBOBOrO pEryivpoBaHUs TPYJIOBBIX OTHOIIEHUM BbIpa-
KAETCsS B yCTAHOBJICHUU HOPMaMHU OOIIETO JEWCTBHS €IUHBIX NJIs BCEX
PabOTHUKOB OOLIUX YCIOBUH Tpy/Aa, PaBHBIX OCHOBHBIX TPYIOBBIX MpaB U
00s3aHHOCTEH, CIIOCOO0B UX 3aIlUTHI.

B cBs3u ¢ cymectBytoiei crenupukoil yCiIoBUNA TpyJla B OTJAEIbHBIX
OTpacisix HPKOHOMHUKH, MPO(PECCHOHAIBHBIX, MOJOBO3PACTHBIX OCOOCHHO-
cTeill paOOTHUKOB, TEPPUTOPUATHLHOTO PACIIOJIOKEHUS HAHUMATEISI, XapakK-
Tepa TPYAOBOW CBSI3W C HAaHUMATEIEM M JPYrux (PakTOpoB HEOOXOIUM
nuddepeHIMpOBaHHbBIN TOAX0J] K MPABOBOMY PETYJIMPOBAHUIO YCIIOBHI
TpyJla OTAEIbHBIX KaTeropuii pabOTHUKOB.

Huddepenumarus TpyaOoBOTO IpaBa — 3TO OOYCJIOBICHHOE OOBEK-
TUBHBIMH yCTOWYMBBIMU (haKTOpaMH, a TaKKe OOIEeCTBEHHOW HE0OXOAM-
MOCTBIO PA3JIMYME B COJEpPKaHUUM HOPM TPYJOBOIO 3aKOHOJATEIbCTBA,
KOHKPETU3UPYIOIee 00IIHe TMOJ0KEHHUS MPABOBOTO PETYIUPOBAHUS TPYIa
NPUMEHUTEIBHO K Pa3HBIM KaTEropusiM paOOTHUKOB WJIM K OAMHAKOBBIM
KaTeropusM pabOTHUKOB, HO HaXOSIIMMCS B PA3JIMUHBIX YCIOBUSX TPY/Ia.

Huddepenunanus npeanosaraeT yCTaHOBICHUE Pa3IMUUM, HCKIIIO-
YEHUH, NPEANOYTEHUN U OrPAaHUYCHUN B IIPABOBOM DPETYJIMPOBAHUU TPY-
JIOBBIX OTHOUIIEHUW OTIEIbHBIX KaTeropuii padoTHHkoB. Cam TepMUH
muddepeHmanus 3aKkoHoIaTesIeM He IpUMeHseTcs, HO auddepeHuuanus
B IPABOBOM PETYJIMPOBAHUYU TPYJAOBBIX OTHOLIEHUM BCETJja OblIa MpUCYIIa
TPYJAOBOMY IPABY.

Oco0eHHOCTH TTPaBOBOTO PETYJIUPOBAHUS TPY/Ia BBISBISIOTCS IO pas-
JUYHBIM OCHOBaHUsM (dakTopam). JlaHHbIE OCHOBaHUS JOJKHBI HOCUTH
YCTOMUYMBBIA XapaKTep, KOTOPBIE ONPENEISIOT PEAIbHOE PA3INYHE B YCIIO-
BUSIX TPYJla T€X WJIM UHBIX PAOOTHUKOB B TEUCHHUE 3HAYUTEIHLHOTO TIEPHOIa
BPEMEHU U OOYCIIOBIEHBI COLMATIBbHO-IKOHOMUYECKHUMHU MOTPEOHOCTIMU
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o0111eCTBA.

K ocHoBanus nuddepeHimanuy OTHECEHBI:

- YCJIOBUS TPYJa B OTPACIIH;

- TEppPUTOPHUATIEHBIN (TeorpauuecKuii) MpU3HAK;

- 3HAYEHUE OTPACTU IKOHOMUKH JIJIsl CTPAHBL;

- XapakTep TPYJI0BOM CBSI3U MEXTy paOOTHUKOM U HAHUMATEJIEM;

- CyOBbeKTHbIE (DAKTOPHI paOOTHUKA;

- pa3au4Ms B XapakTepe TPYI0BbIX OTHOLICHHH;

- crienrpuKa U OTBETCTBEHHOCTh TPy/Aa PAOOTHUKOB TPAHCIOPTHBIX
OTpaciiei.

- poauTENbCKUE, CEMEHBIE 00SI3aHHOCTH PaOOTHHKA;

- pa3nuuus B KBanudukanuu paboTHHUKA U JP.

[Ipenenst nonyctumoct qudPepeHmaiuy B IpaBoBOM peryJinpoBa-
HUU TpyJda CBsi3aHbl ¢ QYHKUMSIMHU Takol auddepeHuuannn: 3aiuTHas,
KOMIIEHCATOpHAs, MOOIIPUTEIbHASL, 00ECIICUUTEIIbHAS.

3amurtHas ¢GyHKIMS OOECleurMBaeT paBHBIE BO3MOXKHOCTU B cdepe
TpyJa ISl JUIL, KOTOpbIE HE CIOCOOHBI WM HE HMMEIOT BO3MOXKHOCTH B
MOJTHOM Mepe BBINOJHATH TPYAOBBIE 00si3aHHOCTU. K Takum cyObekTam
MOHO OTHECTH HECOBEPIICHHOJIETHUX pAOOTHUKOB, KEHIIINH, THBAJIU]IOB,
JIUI] C CEMENHBIMU 00sI3aHHOCTSAMHM, KOTOPBIM YCTaHABIUBAIOTCS JOTIOTHU-
TeJIbHBIE JILTOTHI B cpepe pabouero BpeMeHU U BpEMEHHU OTAbIXa, 3apadoT-
HOMU TIJIaThI, @ TAK)KE FrapaHTUM MPU IpUeMe Ha pabOTy U YBOJIbHEHUHU.

KomnencaropHas QyHKuus mpeaHa3HauyeHa JJisi BO3MEICHUS! Hera-
TUBHBIX TOCIIEJCTBUN BBITIOJTHEHUS OMPEEICHHOTO pojia paboThl (HAmpH-
Mep, CBSI3AHHOM C BPEJHBIMU M OIMACHBIMU YCIOBHUSIMHU TpyJa, paboThl B
30HAaX PaJUOAKTUBHOIO 3arpsi3HEHUS U JIp.), KOTOpas peajqu3yercs B OC-
HOBHOM TMOCPEJICTBOM HMHCTUTYTOB OXpaHbl Tpyja, pabouyero BpeMEHU U
BPEMEHU OTAbIXA.

[ToompurensHas pyHkuus auddepeHunanny IposBiIsieTcs B HOpMax,
YCTaHABJIUBAIOIIUX JIOMOJHUTENIbHBIC JIbIOTHI JIJII HEKOTOPHIX KaTeropuil
pabOTHUKOB (JIOHOPOB, BETEPAHOB) HE B CBSI3U C UX TPYJOBOH JESATEIHHO-
CTBIO, a 32 3aCJIYyTY MEPE] rOCyIapCTBOM. JTH JIbIOTHI KACAIOTCS TJIABHBIM
o0pa3oM OTIYCKOB, B TOM UHcIie 0€3 COXpaHEeHUs 3apaO0THOM TJIaThl.

HemanoBaxuoi siBnsercst odecnieuntenbHas GyHkuus nuddepenima-
I[MU, TTOCKOJIbKY JIJIsl OT/IEJIbHBIX CYOBEKTOB TPYJAOBOrO MpaBa 3aKOHOA-
TeJIb BBIHYKJICH yCTaHABIMBATh O0COOBIC MpaBWia B LENAX 3aIUThl HHTE-
PECOB rocynapcTaa, oOIecTBa, HaHUMaTeNs (HanpuMep, TUCHUIUITMHAPHAS
OTBETCTBEHHOCTb PAa0OTHUKOB TPAHCIIOPTA).

B Hay4yHOU 1mMTepaType MOAUYEPKUBACTCS, YTO MO XapPAKTEPY CBA3CU
MEXIy OOLIMMHU M CIIEUUaIbHBIMUA HOpMaMu AuddepeHunaus mpoBOIUT-
Csl TOCPEJICTBOM HECKOJIBKUX BUOB CHEIUATIBHBIX MPABOBBIX HOPM:
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1) HOPMBI-IOMOJHEHUS JOMOJHSIIOT OOIYI0 HOPMY, YCTaHABIUBAIOT
JIOTIOJIHUTEIBHBIE JIbIOTHI U TApaHTUU Pa0OTHUKAM M MOTYT KaK yJIydlllaTh
MPAaBOBOE TOJIOXKEHHE PAOOTHUKOB MO CPAaBHEHUIO C OOIIMMHU HOPMaMH,
TaK U yXyJIIaTh €ro;

2) HOPMBI-U3BITHUS YCTAHABIMBAIOT MCKIIOYEHUS M3 OOIIUX TpaBuI,
OHHM OTMEHAIOT JIEUCTBUE OOIIMX HOPM IO OTHOLIEHUIO K pabOTHUKaM, Ha
KOTOPBIX OHU PACIIPOCTPAHSIIOTCS;

3) HOPMBI-IPUCIIOCOOJIEHUSI — ATO CHELUAIbHBIE HOPMBI, HE H3Me-
HAIOIME 00beMa MpaB U 00SI3aHHOCTEM, YCTAaHOBIICHHBIX 00IIIEl HOPMOI, a
JUIIb MPUCTIOCA0IMBAIONINE MTOCIAEIHIO K JPYTUM YCIOBUSAM TPYJia WIH
JUIAM.

Hudbdepennuanuio cienyer OTIpaHUYUTh OT CMEKHBIX TTPABOBBIX SB-
JeHUN — MUCKpUMMHAIMU. JIMCKpUMHHALIMS TPYJIOBBIX TPaB 3ampelieHa
3aKOHOM, B TO BpeMsI KaK CHUKEHHUE YPOBHs TPYJOBBIX MIPaB, OrpaHUYCHUE
TPYAOBBIX MPaB YCTaHABIMBAIOTCS UCKIIOUUTEIHbHO TK.,

2. HeoOxoaumo u3yuuts paznen 3 TK, rae ocoOeHHOCTH MPOBOISATCS
B 3aBUCUMOCTH OT:

1) Buaa TpyJ0BOTO JOTOBOpA: BPEMEHHBIN, CE30HHBIN, C JOMAITHUMHU
pabOTHUKAMU, TTI0 COBMECTUTEIBCTBY H JIP.;

2) cyOBeKTa TPyJOBBIX MPABOOTHOIICHHUI: HECOBEPIIIEHHOJIIETHHM, Py-
KOBOJUTEIh OpraHu3allii, paOOTHUKH, UMEIOINE CEMENHbIE 00s13aHHOCTU
a 1p.;

3) 0coOBIif XapakTep TpyJa B OTACIBHBIX OTPACISAX IKOHOMUKHU U OT-
JEeNbHBIX TPOQECCUii: TPaHCIIOPT, CBSA3b, CEIBCKOE XO35MCTBO U Ap.;

4) 3arpsi3HEHUS TEPPUTOPUU PATUOAKTUBHBIMH BEIIECTBAMMU.

BpemenHbIMU TIpU3HAIOTCST pa0OTHUKH, IPUHSATHIE HA PA0OTY HA CPOK
70 IBYX MECAIIEB, a JJII 3aMEIIeHUs] BPEMEHHO OTCYTCTBYIOIIETO padoT-
HUKa, 32 KOTOPBIM COXPAHAETCS] MECTO PabOTHI (JOIKHOCTH), — JIO YEThI-
peX MecCsIIEB.

Ce30HHBIMU MPU3HAIOTCSI PAOOTHUKH, 3aHAThIE HA pabOTax, KOTOPHIE
B CIJIY MIPUPOJHBIX U KIIMMATUYECKUX YCIOBUH BBIOJHSAIOTCS HE KPYIJIBINA
roJl, a B TEUCHHE OMNPENEICHHOI0 Neproja (Ce30Ha), HE MPEBBIIIAIOLIETO
IIECTU MECSIIEB.

PaboTHUKaMU-HATOMHUKAMU CYUTAIOTCS JIUIA, 3aKJIIOUYHUBIINE TPYI0-
BOM JIOTOBOP C HaHUMATEJIEM O BBHITIOJHEHHH PaOOThl HA JIOMY JIMYHBIM
TPYJIOM U3 MaTe€puajoB U C UCIOIb30BaHHEM O0OpPYI0BaHUS, HUHCTPYMEH-
TOB, MEXaHW3MOB U MPHUCIOCOOJIECHUMN, BBIACISIEMbIX HaHUMATEIEM JHOO
npUOOPETAEMBIX 32 CUET CPEJCTB 3TOTO HAHUMATEJIS.

JlomarmHuMu paOOTHUKAMHU TPU3HAKOTCS JIMIIA, BBITOJHSIONIME TI0
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TPYJIOBOMY JOTOBOPY padOTy B JOMAaIlIHEM XO3SMCTBE I'pak/laH, OKa3bl-
BAIOIIME MM TEXHUYECKYIO0 MOMOIIb B JIUTEPATYPHOM, UHOU TBOPUECKOU
NEATEIbHOCTH U APYTUE BUIBI YCIYT, IPETyCMOTPEHHbBIE 3aKOHOAATENbCT-
BOM.

PykoBoautens opranu3anuu — 370 GU3NYECKOE JIMII0, KOTOPOE B CO-
OTBETCTBUU C 3aKOHOM WJIM YUPEAUTENbHBIMU JOKYMEHTAMHU OpraHU3aluu
OCYUIECTBIISIET PYKOBOJCTBO 3TOM OpraHu3aiuei, B T. Y. BBIIOJHIET QPyHK-
MU €€ €MHOJIMYHOTO UCIIOJIHUTEIBHOTO OpPTraHa.

HopMmaTuBHbIe IpaBOBbIe AKTHI U JIUTEPATypPa

1. Bnacos, B. 1. Bompockl mpaBoBOro peryjadpoBaHHsl HaJOMHOIO
tpyaa / B. U. Bnacos // FOpua. mup. —2000. — Ne 11.

2. OctpoBckuit, JI. A Huddepenunarus, kinaccudukaims, cucrema
TpynoBoro koaekca u ee cocraBuble yactu / JI. SI. OctpoBckuii // Otaen
kaapoB. — 2005. — Ne 4.

3. Ckauxona, I'. C. Pacumpenuie cdepsl IeCTBUS TPYAOBOIO MpaBa U Jud-
depenimarmu ero HopM: MoHorpadmus / I'. C. CkaukoBa. — M.: MITI1Y, 2003.

4. Ununna, E. B. OtnensHble HecTaHAapTHBIE (DOPMBI 3aHATOCTH: TIpa-
BoBo# acriekT / E. B. Ununna. — MHu.: [IpaBo u s3xoHoMuKka, 2004.
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Tema 20. Haa3zop ¥ KOHTPOJb 32 COOJIOIEHHEM 3aKOHOAATE/b-
CTBa 0 Tpyjae

1. TlorsTHe HAI30pa U KOHTPOJIS 32 COOJIOICHUEM 3aKOHOAATEIHLCTBA
O TPY/I€ Y OPTaHbl, €r0 OCYIIECCTBISIOLINE.

2. JlenapTaMeHT rocy1apcTBEHHOM MHCIIEKITUH TPYa 1 €T0 TTOJTHOMOYHSI.

3. OO1IeCTBEHHBIM KOHTPOJb 3a COOJIOJICHUEM 3aKOHOJATEIhCTBA O

TpyJe.
MeToanyeckne yKasaHus

1. Konctutynus B ctatbsx 21 u 22 rapaHTHUpYET rocyJapCTBEHHYIO 3a-
IIUTY TIpaB U CBOOOJ] YEJIOBEKA, a 3HAYUT U TPYIOBBIX MpaB paOOTHUKOB. CT.
2 TK Taxxe npemycMaTpuBaeT OCHOBHYIO M3 3a1a4 TK 310 ycTaHOBiieHUE U
3alUTa B3aUMHBIX TIPaB U 00s13aHHOCTEN paOOTHUKOB M HAHUMATEJIEH.

3ammuTa TPYJIOBBIX IpaB PaOOTHUKOB OCYIIECTBIISIETCS MOCPEICTBOM
obopamenuss B KTC wnu cyn. He MeHee IeMCTBEHHBIM CIIOCOOOM 3aIlIUThI
SIBJIIETCA HAJ30PHO-KOHTPOJIbHAS NIESITEIBHOCTh TOCYJapCTBEHHBIX Opra-
HOB 32 COOJIIOJICHHEM 3aKOHOAATENbCTBA O TPY/E, KyJa paOOTHUKUA MOTYT
oOpariaThCs 3a 3alUTON CBOUX HapylieHHBIX TpyaoBbiX mpaB. I TK Poc-
CUU B CT. 352 mpeaycMaTpUBAET T'OCYJIAapCTBEHHBIM HAA30p U KOHTPOJb
KaK OJIMH U3 OCHOBHBIX CIOCOOOB 3aIlIUTHI TPYAOBBIX MpPaB paOOTHUKOB,
KOTOPBIN MO CYTH JieJia TAKOBBIM U SIBJISIETCS.

['ocynapcTBEHHBIA HAJA30p U KOHTPOJIb — 3TO PAa3HOBUIHOCTH IMPABO-
OXpPaHUTENIbHON (YHKIMU TOCYyAapCcTBa, OCYUIECTBIIsIEMas CHEIUATBHO
YIOJTHOMOUYEHHBIMU TOCYAapPCTBEHHBIX OpraHaMH B MHTEpPECaxX OXpaHbl 3a-
KOHHOCTH B TPYAOBBIX OTHOIIEHUAX. Haa30pHO-KOHTpOIbHAS JEATENb-
HOCTb HaNpaBJI€HA Ha:

1) mpoBEpKY COOTBETCTBHUSI TPYAOBOMY 3aKOHOJATENIBCTBY JIEWCTBHIA
HaHUMAaTEJIEH MO YIPaBJICHUIO TPYJIOM (T.€. YCTAaHOBJICHUIO YCIOBUHU TPY-
Ja ¥ MIPUMEHEHUI0 HOPM TPYAOBOTO 3aKOHOJIATENbCTBA, MHBIX HOPMATHB-
HBIX MPABOBBIX aKTOB, KOJIJIOTOBOPOB U COTJIAIIICHUN );

2) IpeI0TBpAILICHUE U BBISIBIICHUE HAPYIIICHUI C BbIAUEH MPeIIMCaHHIA;

3) npuBI€YEHHUE K OTBETCTBEHHOCTH BUHOBHBIX B HAPYIIEHUAX TPYIO-
BOI'0 3aKOHOJIATEJIbCTBA HAHUMATEIIEU U X TOJXKHOCTHBIX JIUII.

3aKOHO/IATENbCTBO 00 MHCIIEKIIMU TPyJa HAYUHAET (DOPMUPOBATHCS C
1882 r., B KOTOpOM OBLIT NMPUHAT 3aKOH 00 yupexjaeHun ¢GpaOpudHON WH-
cnekiuu. [IpeanoceuikaMu ero oOpa3oBaHUs SIBWJIMCh MHOTOYHMCIICHHbBIC
HapylieHus B 00JIacTH pabouero BpEMEHU U MPUMEHEHUU CBEPXYPOUHBIX
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paboT, a TaKKe MCIOJb30BaHUE TPYIa JAeTel u moapocTkoB. B 1884 r. ObI-
na pazpaborana MHCcTpykiusa (HaOpUyUHBIM UHCIIEKTOpAaM IO MPOBEACHUIO
MTPOBEPOK.

Bonpocel mHCHEKIMU Tpyla PETYJIUPYIOTCA M HAa MEXIYHAPOIHOM
ypoBHe. Tak, MOT 6buta npunsara Kousennms Ne 81 1947 r. «O0 uHCIIEK-
MU TPyZAa B IPOMBIIUIEHHOCTH U TOPTOBIIEY.

B benapycu Bompochkl MHCHEKIMU TpyJa peryiaupyrorca ri. 39 TK,
KOTOpasi COAEPKUT S5 CTATEN U PSIAOM JIp. HOPM akToB. Ha ocHOBaHMM CT.
462 TK cucremy rocyJapCTBEHHOTO HaJ[30pa U KOHTPOJIS 32 COOIIO/ICHU-
€M 3aKOHOJATEJIbCTBA O TPYAE COCTABIISAIOT CIICIIUAIBHO YIIOJIHOMOYEHHbBIC
rOCyJapCTBEHHBIE OPraHbl, KOTOPBIE B CAMOM CTAThE HE MEPEUYUCIICHBI.

Briciumu opranamu Haasopa sasisirores: IIpokyparypa, Komwurer
TOCKOHTPOJISI B COOTBETCTBUH C 3aKOHOM O NpoKypatype u [lonoxenuem o
KOMMTETE.

IIpu MuHTpyZa U col3aluThl CO3/1aHbl CIELUAIBHO YIIOJHOMOYEH-
HBIE TOCYJaPCTBEHHBIE OPTaHBbI:

1. JlemapraMeHT TOCY 1apCTBEHHOW MHCIIEKIIUU TPYJa — OCYLIECTBIISACT
roC. HaJ30p 32 BBINOJIHEHUEM OPraHaMH I'OCYIIPABJICHUS U HAHUMATEIAMU
3aKOHOJIATENBCTBA O TPYAE U MPABUJI II0 OXpaHe TPYAa;

2.TocynapcTBeHHass SKCHEPTU3a YCIOBUUA Tpylda — OCYLIECTBIISIET
KOHTPOJIb 32 NPaBUILHOCTHIO NpruMeHeHUsT CriuckoB Ne 1 u Ne 2, narommx
paBO Ha MEHCUIO 32 pabOTy B OCOOBIX YCJIOBUSIX TPYJa, MPOBOJUT aTTe-
CTalliI0 PabOUYMX MECT IO YCJIOBHUSAM TPyJa M YCTAHOBJICHHIO JOIUIAT 3a
paboty Bo BpeaHbix ycioBusx (Ilomoxxenue 06 opranax I'ocynapcTBeHHOM
sKcnepTu3bl ycioBui Tpyna Pecnyonuku benapych, ytB. moct. CoBera
Munuctpos oT 29.05.2002 N 694).

Hanzop u KoHTposb 3a COOMIOIEHHEM 3aKOHOAATENbCTBA O TPYJIE —
3TO BUJBl OXPAHUTEIBHOW JEATEIBHOCTH TOCYJApCTBEHHBIX OPTraHOB M
OOIIECTBEHHBIX OpraHMU3alliii, HANpaBICHHbIE HA 00ECIIEUeHUE TPYIOBBIX
MpaB TPAXKJaH U MPECEYECHNE HAPYIICHUH TPYAOBOrO 3aKOHO/IaTEJILCTBRA.

Hanmzop — 3To AesATeNnbHOCTh TOCY/IApCTBEHHBIX OPTraHOB IO obecrie-
YEHUIO0 TOYHOT0, HEYKJIOHHOTO M €IMHOOOPAa3HOTO UCIOJIHEHHUS 3aKOHOB.
Hanzop 3a coOnroeHreM 3aKOHOJATENbCTBA O TPYAE OINpPEIENCH B Ha-
CTOSIIIIEE BPEeMsI TOJIBKO B OJJHOUM (hopMe — TOCYAapCTBEHHOTO HAI30pa.

KoHTposIb — 3TO IpOBEpPKa COOTBETCTBUSA NEATEIBHOCTA HAHUMATENS
U €ro JOJKHOCTHBIX JIMI] IPEANUCAHUSIM HOPMATUBHBIX MPABOBBIX aKTOB.
KoHTpoib 3a coOoieHreM TPyA0BOI0 3aKOHOJIaTENbCTBA CYIIECTBYET B
cieayronmx dhopmax:

- HEMIOCPEICTBEHHO HAHUMATEJIEM B OTHOIIIEHUU CBOUX PAOOTHUKOB,;
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- CTHEIUAJIbHO YIIOJTHOMOYEHHBIMU T'OCY/IapCTBEHHBIMU OpraHaMU;

- BEJIOMCTBEHHBIH;

- OOIIIECTBECHHBII;

- CMCILIAHHBIN.

TpylloBOM KOJIEKC HE MEPEUHCIISIET OPraHOB HAJ30pa U KOHTPOJIA 3a
COOJIIOJICHUEM 3aKOHOJATeNbCcTBa O Tpyde. Mcxoas u3 ux KOMIETEHIUH,
TaKUMH OPraHaMH SIBJISTFOTCS:

1) ynosiHOMOUY€HHBIE TOCYIApPCTBEHHBIE OpTraHbl CUCTeMbl MUHHCTED-
CTBa Tpy/Ja U collMalibHOMU 3amuThl PecyOnuku benapyce:

- JlemapTamMeHT rocyJapCTBEHHON MHCTIEKIUU TPYa;

- T'ocynapcTBenHast ciryx0a 3aHATOCTH;

- 'ocygapcTBeHHast SKkCIEpTU3a YCIOBHUM TPY/a;

2) Ipyrue CreluaibHO YIOJTHOMOYEHHbBIE TOCYJaPCTBEHHBIE OPTaHbl:

- ['ocripomaroMHanzop;

- 'ocytapcTBEHHBIN TOKAapHBIN HAA30D;

- ['ocy1apcTBEHHBIN YHEPIreTUYECKUX HA30D;

- ['ocy1apcTBEHHBIN CAaHUTAPHBIN HAJ30p.

KoHTposb 3a coOmogeHneM 3aKOHOJATEIbCTBA O TPYJE MOTYT OCY-
HIECTBIIATh HEKOTOPBIE M3 CHEIHUATBHO YIMOJIHOMOYEHHBIX TOCYJapCTBEH-
HBIX OPraHOB, a TAKXKeE:

1) B paMKkax BeIOMCTBEHHOTO KOHTPOJIS:

- pecnyOJMKaHCKUE OpraHbl TOCYJapCTBEHHOTO YIIPaBJICHUS U HHBIC
roCyJ1IapCTBEHHbBIEC OPTaHU3AINH, TOAUUHEHHBIE [[paBUTENBCTBY;

- MECTHBIE UCTIOJHUTEIbHBIE U PACTIOPSIUTEIIHLHBIE OPTaHbI;

2) B paMKax OOIIECTBEHHOTO KOHTPOJIS:

- IpoCOIO3HI;

- YIIOJIHOMOYEHHBIE JIUIIA [0 OXpaHe Tpyaa pabOTHUKOB OpPraHU3AIHH.

2. Bcs Hag30pHO-KOHTPOJIbHASA AEATEIBHOCTh PETYIHPYETCs Y Ka30oM
[Ipesunenta ot 16.10.2009 Ne 510 O coBepiieHCTBOBAHUU KOHTPOJIBHOM
(Hag3opHoOit) nestenbHOCTU B PecyOnuke benapyce.

JlemapTaMeHT TOCyJapCTBEHHOM MHCIIEKIIUY TPY/Jia SBJISIETCS TJIaBHBIM
CIEIHAIIBHO YIIOJHOMOYEHHBIM TOCYJapCTBEHHBIM OpPraHOM HAA30pa 3a
COOJIFOZICHUEM 3aKOHOJIATENILCTBA O TPYAOBBIX U CBSI3AHHBIX C HUMH OT-
HOIIEHUSX.

Ero koMOeTeHuno 1 JeaTeIbHOCTh PETJIAMEHTUPYIOT B MEPBYIO OUe-
penb c1.34 u 36 3akoHa 00 oxpane Tpyaa u Ilonoxxenue o Jlenmapramenre
roCyJJapCTBEHHOM MHCIEKIHMH TpyJa MHUHUCTEPCTBA TPpyJa U COLUUAIBHOU
3amuThl PecnyOnuku benapych, yTBepkaeHHoe moctaHoBieHueM CoBe-
Ta Muauctpos ot 29 urons 2006 r. Ne 959.
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3amauamu [lenaprameHTa sSBISIOTCS:

- OCYILECTBIICHHE HaJ30pa 3a COONIOJAECHUEM 3aKOHOJATEIhCTBA O
TpyJZle 1 00 OXpaHe Tpyaa;

- BBISIBJICHUE U MPECEUCHNE HapYyUIEHUN 3aKOHOAATEIbCTBA O TPY/JIE U
00 oxpaHe Tpy/a.

JlemapTaMeHT B COOTBETCTBUM C BO3JIOXKEHHBIMH Ha HETO 3aJayamu
ocytiecTBisieT GyHKIUY, epeunciaeHHbie B 1.7 [Tomoxxenust ot 29.07.2006.

OCHOBHBIM METOJIOM OCYIIECTBIECHUS HAI30pPHON JESTEIBHOCTH BbI-
[IeHa3BaHHBIM JlerapTamMeHTaM sIBJISIETCS MMPOBEICHUE MTPOBEPKHU padOTHI 1O
COOJIOICHNUIO TPpeOOBaHUM 3aKOHOMATENBCTBA O TPYJIE U 00 OXpaHe Tpyna,
BBITIOJTHEHUIO YIIOJIHOMOUYEHHBIMH JIOJKHOCTHBIMH JIUIIAMHU MPOBEPSIEMOTO
CyOBEeKTa BO3JIO)KEHHBIX Ha HUX 00S3aHHOCTEH MO JAaHHBIM BOIPOCAM.

JlemapTaMeHTOM B COOTBETCTBUHU C 3aKOHOJATEIHCTBOM IPOBOJSATCS
IJIAHOBBIE U BHEIUIAHOBBIC (B T.Y. KOHTPOJIbHBIE M JOTIOJHUTEIBHBIE) TTPO-
BEPKU COOJIIOJICHUSI TTPOBEPSIEMBIM CYOBEKTOM TPEOOBaHUM 3aKOHOAATEIb-
CTBa O TpyJe 1 00 oxpaHe TpyJa.

Cnocobamu ocymectBiaeHusi lemapraMeHTOM NPOBEPOK 3a CO-
OJI0ICHHEM 3aKOHOJIATEIBCTBA O TPYAE U 00 OXpaHe TPy/a SBISAIOTCS:

1) nmocemienre U OCMOTpP B MOPSJKE, YCTAHOBICHHOM 3aKOHOJATENb-
CTBOM, TEPPUTOPHH, CIIYKEOHBIX, TPOU3BOACTBEHHBIX Y UHBIX MTOMEIICHUMN
(00BEKTOB) IPOBEPSAEMOTO CYOBEKTA;

2) mpoBepka y MpeAcTaBUTENEH MPOBEpsSeMOro CyObeKTa JOKyMEH-
TOB, YJOCTOBEPSIIOUIUX JTUYHOCTb, U (WJIM) JTOKYMEHTOB, MOATBEPKIAI0-
IIMX TOJTHOMOYHS;

3) B pamMKkax BOIPOCOB, MOJIEKAIIUX MTPOBEPKE, UCTPeOOBAHKE U TIO-
Jy4Y€HHUE OT MPOBEPSEMOro CyObheKkTa HEOOXOAUMBIX ISl IPOBEPKHU JOKY-
MEHTOB (MX KOMHWii), B TOM YHCII€ B AJIEKTPOHHOM BHUJE, MHOM MHpOpMa-
I[MH, KacaroIeHCs ero NesaTeIbHOCTH U UMYIIECTBA;

4) uctpeboBaHue B Ipejiesiax CBOe KOMIIETEHIIMM Ha 0€3BO3ME3THOM
OCHOBE y TOCYJAapCTBEHHBIX OPraHOB, MHBIX OpPraHu3aluid U (U3NYECKUX
autl, obsamaronux uHGopManuen u (WiM) T0KyMEHTaMH, UMEIOIIUMHU OT-
HOIIIEHHE K JIEATEbHOCTU U (WUJIM) MUMYILIECTBY IPOBEPSIEMOr0o CyOBEKTa,
HEO0OXOIUMOM JJIs MPOBEPKH MHGPOpMAIUU U (W) TOKYMEHTOB,;

5) nmpuBJI€YEHHUE IKCIIEPTOB, CHEIIUATICTOB;

6) moyiyueHue JOCTyIa B Mpejenax CBOeW KOMIETEHIMU K 0azam |
O0aHKaM JaHHBIX MPOBEPSEMOro CyObeKTa ¢ y4eTOM TpeOOBaHUN 3aKOHO-
naTenbcTBa 00 nHGopManuu, HHGOPMaTU3aAIIUK U 3alUTe UHGOPMAIIUH;

7) BBI30B B JlemapTaMeHT mpeicTaBUTENIe MpoBEepsAeMoro cyobekTa, a
TaK)Xe APYTUX JIMI[, UMEIOINUX JTOKYMEHThl U (W) UHGOPMAIUIO O Jes-
TEJILHOCTH IIPOBEPIEMOT0 CyOBEKTa;
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8) HCIOJIB30BaHMUE MPU MPOBEICHUN MPOBEPKH TEXHUUECKUX CPEJICTB,
B TOM YHCJIE anmaparypbl, OCYIIECTBISAIONIENH 3BYKO- U BHJICO3aAINUCh, KH-
HO- U (POTOCHEMKY, KCEPOKOMUPOBAHUE, YCTPOUCTB JJii CKAHUPOBAHUS
JIOKyMEHTOB, UJEHTU(DUKATOPOB CKPBITHIX N300paKEHUM, 1711 KOHTPOJIS 32
COOJIIOJICHUEM 3aKOHOAATeNIbCTBA, cOopa M (QUKCAMKU J10KAa3aTEIbCTB,
MOATBEPKIAIOIMIMNX (PaKThl MPAaBOHAPYILICHU;

9) u3bpaTHE y IPOBEPSAEMOro CyOhEKTa B MOPSI/IKE, YCTAHOBJICHHOM 3a-
KOHOJIaTE€JIbCTBOM, MOJJIMHHUKOB JIOKYMEHTOB, UMEIOIIUX OTHOUIEHHE K
BBISIBIICHHBIM HapYIICHUSIM, Ha CPOK, HE MPEBBIIIAIOIINA CPOK MPOBEACHUS
MPOBEPKH, JINOO UCTPEOOBAHKE BBITTMCOK U3 HUX WU KOTUH;

10) uctpeboBaHUE MUCHMEHHBIX M YCTHBIX OOBSICHEHUI OT MpecTa-
BUTENIEH MPOBEPAEMOro CyObEKTa, MHBIX JIUI[ MO BOMPOCAM, BO3HHKAIO-
MM B XO/JI€ TPOBEACHUS TPOBEPKHU;

11) npoBenenue B mopsiike, yctaHoBiaeHHOM CoBeTroM MUMHUCTPOB
PecnyOnuku benapych u (W) HOpMaTUBHBIMU MPABOBBIMU akTamu [ocy-
JTApCTBEHHOTO KOMHUTETa Mo cTaHmapTtusauuun PecrnyOnuku benapych, oT-
6opa po0 1 00pa3IoB NPOIYKIUN U HATPABICHUE UX B AKKPEIUTOBAHHbIE
UCIIBITATENIbHBIE IIEHTPHI (JJa00paTopuu) IJis OMPEACIICHUSI €€ COOTBETCT-
BUSI TPEOOBAHUSAM TEXHUYECKUX HOPMATUBHBIX ITPABOBBIX AKTOB.

Opranam /[lemapramenTta Ha ocHoBaHuu cT. 9.17-9.20, 9.25 Konekca
PecnyOonuku benapych 00 aJIMUHHCTPAaTUBHBIX MPABOHAPYIICHUSX U CT.
3.23 TlpoueccyanbHO-UCTIOTHUTENBHOTO KoAekca Pecrnybnuku benapych
00 aJMUHUCTPATUBHBIX MTPABOHAPYIICHUSX MPEJOCTABICHO MPABO COCTAaB-
JSITh MPOTOKOJIBI U TPUMEHSITh aIMUHUCTPATUBHBIE CAHKIIUHU, B YACTHOCTH,
M0 HIDKETIEPEUUCIIIEMbIM COCTaBaM MPaBOHAPYIIICHUIA:

- HapylieHue TpeOOBaHUM MO OXpaHe TPYJla, COJIEPIKAIIUXCS B HOP-
MAaTHBHBIX MTPABOBBIX AKTaX, B T. Y. TEXHUYECKNX HOPMATUBHBIX MPABOBBIX
aKTax, paboTomaTeineM, JHMIIOM, OTBETCTBEHHBIM 3a HUX COOJIOACHUE
(c1.9.17 KoAlIl);

- HeTPEeJICTAaBJICHUE JIUIIOM, YIIOJJTHOMOUYEHHBIM B COOTBETCTBUHU C 3aKO-
HOJIATENILCTBOM TNPEJICTABIIATh HAHUMATENs, WUHGPOPMAIMU, HEOOXOAUMOM
JUTSI BEICHUS KOJUIEKTHUBHBIX NTEPEroBOpoB (yacTh nepnas cT.9.18 KoAll);

- HEUCIIOJIHEHUE 00s3aTE€IBLHOTO I CTOPOH KOJUIEKTUBHOTO TPYIO-
BOI'O CIIOpa pelIeHHs] TPYJIoBOro apoutpaxka, PecryOnmkaHckoro Tpyjo-
BOro apouTpaxa (dactb BTopas c1.9.18 KoAll);

- IEUCTBUS, CO3JAIOIINE MPETSTCTBUS UCIIOJIHEHUIO CBOMX TPYIOBBIX
00s13aHHOCTEN paOOTHUKOM, HE YYaCTBYIOIIUM B 3a0aCTOBKE (4aCTh TPEThs
cT.9.18 KoAlIl);

- HapylUIEHWE HAHUMATEJEM WJIM YHOJHOMOYEHHBIM JIOKHOCTHBIM
JUIOM HaHUMATeNsl TOpPsIAKAa W CPOKOB BBIIUIATHI 3apaOOTHOM TIATHI
(gacth mepBas cT1.9.19 KoAll);
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- MHbIC HApYIICHUS 3aKOHOJATEIhCTBA O TPYJIE, MPUUMHUBIINE BpEN pa-
OOTHHKY, KpPOME BBIIIIEHA3BAHHBIX HAPYIIEHHI (4acThb yeTBepTas c1.9.19 KoAll);
- COKpPBITHE CTpaxoBaTeJIeM HACTYIUICHHUS CTPAaXxOBOTO cilydasi MpHU
00s13aT€IbHOM COIMAJIBHOM CTPAaXxOBAaHUM OT HECUACTHBIX CIIy4yaeB Ha
MIPOU3BOJICTBE U NMpodeccuoHambHbIX 3a001eBanuii (c1.9.20 KoAll);

- HECOOI0JICHUE MUCHhMEHHOW (DOPMBI TPaXKJaHCKO-MPABOBBIX JIOTO-
BOPOB Ha BBHITIOJIHEHHE PAOOT, OKa3aHUE YCIYyT WM CO3JaHHuE OOBEKTOB
WHTEJJIEKTYJIbHOM COOCTBEHHOCTHU, 3aKJIIOYAEMBIX IOPUANYECKUM JIUIIOM
WM UHIAUBUIYAIbHBIM MPEANPUHUMATENIEM C TpaxKJaaHaMHu, a paBHO OT-
CYTCTBHE B 3THUX JOTOBOpaX YCJIOBHUH, YCTAHOBJICHHBIX 3aKOHOJIATEIbCT-
BOM (¢T1.9.25 KoAllI).

3. CormacHo 4. 1 ct. 38 3akoHa 00 OxpaHe Tpy/a 00IIEeCTBEHHbIMH
KOHTPOJIb 32 COOJIIOZICHUEM 3aKOHOIATENIbCTBA 00 OXpaHe TpyJa B MOPs/I-
K€, YCTAaHOBJIEHHOM 3aKOHOJATEIbCTBOM, OCYILIECTBIISIOT:

- Ipo(Ccor03bl Uepe3 UX TEXHUYECKUX UHCIIEKTOPOB TPY/a;

- O0OIIECTBEHHBIX MHCIIEKTOPOB MO OXpaHe TPY/a;

- IPyTUX YIOJHOMOYEHHBIX MpeICTaBUTENEH MpodCcor030B.

[IpaBa TEXHMYECKHX MHCIEKTOPOB TPyJa OMPEIEIICHbl B YaCTH BTO-
poii cT.38 3akoHa 00 oxpaHe Tpyna.

[IpencraBieHuss TEXHUYECKUX HHCIIEKTOPOB TPyJa MPodCcoro30B SB-
JSIFOTCST 00s3aTENBHBIMHU JIJ151 UCTIOTHEHUSI HAHUMATEIISIMH.

B cootBerctBuu ¢ moamn. 1.2.2 m. 1 Yka3za Ilpesuaenta PecnyGiauku
benapycs ot 6 mas 2010 r. Ne 240 «O6 ocyiiecTBiIeHUHA OOIIECTBEHHOIO
KOHTpPOJIA NPO(PECCHOHAIIBHBIMA COIO3aMU» YCTaHOBJIEHO, YTO OOIIECT-
BEHHBIN KOHTPOJIb MOXKET ITPOBOJAUTHLCA B hopMme:

- MPOBEPOK B CIyYasiX, yCTAHOBJICHHBIX ATUM Y Ka30M;

- MEpOIPHUATHI 1O HAOIIOJICHUIO, aHAIU3Y, OLICHKE COOJIFOJICHUSI TPY-
JIOBBIX U COIIMATbHO-IKOHOMHYECKUX MPaB rpaxaaH (MOHUTOPHUHT);

- y4acTusi B paboTe KOJUIETHAJIbHBIX OPraHOB, KOMUCCHU;

- UHBIX (hopMax, IPEAYCMOTPEHHBIX 3aKOHOJIATEILCTBOM, KOJIJICKTUBHbI-
MU JIOrOBOpamH (COTJIAIIEHUSIMH ), HE CBSI3aHHBIX C IPOBEJICHUEM ITPOBEPOK.

OO11ecTBEHHBI KOHTPOJIb OCYIIECTBISETCS B OTHOIIEHUU KOHTPO-
JUPYEMBIX CyOBEKTOB:

- OpraHu3aiuii, ux 00OCOOJICHHBIX MOAPA3AEICHUN, UMEIOIMINX y4YeT-
HBI HOMEp IJIATENbIINKA, I7Ie Pa00TaIOT YWIEHBI COOTBETCTBYIOIIETO MTPOd-
COI03a M CO3/]aHa B YCTAHOBJIEHHOM MOPSJIKE €ro nepBUyHas npodcoro3Has
OopraHu3allys, €CJIM HTHOE HE YCTAHOBJIEHO 3aKOHOIATEIbHBIMUA aKTaMU;

- MPEJICTABUTENILCTB MHOCTPAHHBIX OpraHU3alluii, rae padoTaroT uJe-
HBbI COOTBETCTBYIOILIETO MPOQCOr03a U cCo37aHa B YCTAHOBJICHHOM IMOPSIKE
€ro nepBUYHas MpoQCcoro3Hasi OpraHu3aIus;
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- MEJMIIMHCKHUX ITyHKTOB, 0OBEKTOB TOPTOBIU W OOIECTBEHHOTO ITH-
TaHUsI, PACMOJIOKEHHBIX HAa TEPPUTOPUM JAHHBIX opraHuzanuii (000co0-
JICHHBIX TIOAPAa3ACIICHUH, TPEACTAaBUTEIHLCTB MHOCTPAHHBIX OpraHU3aIui),
a TakKe CO3JJaHHBIX UMHU YUYPEKICHHUM JOIIKOJIBHOTO 00pa3oBaHUS U 03-
JIOPOBUTEIBLHBIX OpPTaHU3AIUH.

BBIOOPHI YITOJTHOMOYEHHBIX JIUII, HAJIEJICHHBIX TTPABOM OOIIECTBEHHO-
IO KOHTPOJIS 32 COOJIIO/IEHNEM 3aKOHOIaTeIhCTBA O TPYIE, IPOBOASATCS Ha
oO1ieM coopanuu (KoH(MEpeHIur) paOOTHUKOB OpraHU3aIlii Ha CPOK OT 2
70 5 JeT, Ipu 3TOM OMpeAeNsIeTCs UX YUCIeHHOCTh. [lo pesyipTaTtam 00-
mero coopanus (koHdepeHrn) paOOTHUKOB OpPTraHU3AllMM COCTABIISETCS
MPOTOKOJ. YTIOJTHOMOYEHHBIM JIMIIaM BBIIACTCS BBINHUCKA U3 MPOTOKOJIA
obmero coopanus (KoHPEepeHITN).

KoHkpeTHBIif CpOK BBHIOOPHBIX MOJHOMOYWHK (B mpemenax OT 2 J0
5 met) ompexaensieTcs oOmMM cobpaHueM (kKoHdepeHuueit). Takol cpok
COOTBETCTBEHHO MOJKET OBITh YCTAHOBJICH U B 2,5 ro/1a, ¥ 3 roAa u T.II.

YrCIIeHHOCTh YITOJTHOMOYEHHBIX JIIT TAK)Ke TIepe/laHa Ha YCMOTPEHHE
obmiero coopanus (KoHdpepeHiuu). [Ipu 3ToM 3aKOHOAATETLCTBOM OHA HE
orpaHUYeHa.

YTOJIHOMOYEHHBIE JUI[A MOTYT OBITh JOCPOYHO OTO3BAHHI MO pelle-
HUIO0 M30paBIIero ux coOpaHus (KOH(GEPEHIIUN), €CIM OHU HE BBITIOIHSIIOT
BO3JIO’KEHHBIX Ha HUX (PYHKIIUH WM HE MPOSBIISIOT HEOOXOAMMON Tpebo-
BaTEIHHOCTH TIO 3aIIUTE TTPaB paOOTHUKOB HA OXpaHy TPy/a.

YTIOJTHOMOYEHHBIC JIMIa HEe PeKe OJHOTO paza B I'OJ OTUYHUTHIBAIOTCS
Ha coOpanuu (KOoH(pEepeHIHH) PpaOOTHUKOB OPTaHU3AIlMU O BBHIMTOJTHEHUU
BO3JIO)KCHHBIX HA HUX (yHKITHA.

[IpencraBieHuss yNOJTHOMOYECHHBIX JIHI] SBJSIOTCS OO0sS3aTEIHHBIMU
JUTSl pPACCMOTPEHUAL.

YTOJITHOMOYEHHOE JOKHOCTHOE JIUII0 HAaHWMATeNsi, KOTOPOMY BpY-
YEHO TIpeJCTaBJICHHE, 0013aHO PACCMOTPETh €0 U B MECSIYHBINH CPOK CO
JTHSL €T0 TIOJTyYeHUS MMCbMEHHO YBEJIOMHTH O pe3yJIbTaTax 3TOTO PacCMOT-
peHUSL.

[Ipn HEOOXOIMMOCTH TPE/ICTABIICHUE HAIPABIISECTCS B OPraHbI TOCY-
JTAPCTBEHHOTO HAA30pa U KOHTPOJIS 32 COONIOJCHUEM 3aKOHOJATEIhCTBA O
TpyIe.

Hanumarenu qoimKHBI 00eCreurnBaTh YIIOTHOMOYEHHBIM JIUIAM:

- HEOOXOIMMBIE YCJIOBHSI JUIsl OCYIIECTBIECHHUSI OOIIECTBEHHOTO KOH-
TPOJIsS 32 COOJIOICHUEM 3aKOHOIaTeIhCTBA 00 OXpaHe TPY/Ia;

- TPEIOCTaBIIATh B WX IOJIB30BAHWE MPABWIA, HHCTPYKIMH, APYTHE
HOPMATHBHBIC TIPABOBBIC aKTHI 110 OXpaHe TPY/a;
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- OKa3bIBaTh COJIEHCTBHE B OOYUEHUU BHOBb M30PAHHBIX TAKHUX JIUII O
BOIIPOCAM OXPaHbl TPY/a.
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