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CUCTEMA ITPABOBBIX OTHOHIEH‘IJ/II‘/'[
N CTAHOBJIEHUE 3AKOHOJATEJIBHOU BA3bI
B BEJIMKOM KHAKECTBE JIMTOBCKOM B XVI B.

B cmamve npeonpunsma nonvimka, onupascs na ¢paxmel, 00vscHUMb, 8 Kakux yciosusx 6 XVI 6. npo-
X0OUNo cManoeienue npasosvlx omuowenutl 8 Beruxom kusdcecmee Jlumosckom u kaxue hakmopuvl nOGIULIU
Ha pazeumue cell 3aKOH00amenbHol 6a3bl 3M020 GeodanrbHo2o 20cyoapcmed.

BBenenue

AKT 0 MpU3HAHUM BEJIMKOTO KHs3s AJiekcaHipa MoHapxoM Benukoro kuspkectBa Jlu-
toBckoro u Ilompmm Obu1 mpuHAT 3 OKTsAO0ps 1501 r. Ha 3acemanum ceiima B Ilerpakose,
a 23 OKTAOps 3TOT NOKYMEHT ObLI NMPUBE3EH IMOJBCKUMHU PAIHBIMH IMaHaMU AJIeKCaHIPY
Srennmonunky nnst yrBepxkaenus [1, c¢. 26]. Ilocme storo B Kpakose 12 mekabpsi cocTosiach
ero koponaus kopojieM I[lonbimm [2, c. 101]. Ero xeHy, koTopas Bce elle ocTaBajach Bep-
HOM TIPaBOCJIABHIO, MOJISIKM HEe KOopoHoBanu [3, ¢. 505]. U3ganue MenbHUIIKOTO MpUBUIIES,
KaK OH CTaJl Ha3bIBaThCsl, CBUIETEILCTBYET O MPOBO3IVIAIICHUN COIO3HBIX OTHOUIEHUN MEXIY
BKJI u [Tonpmeii. ITo cytu nemna, 310 06110 BO30OHOBJICHHE MIEPCOHATBHON YHHH MEXTY JBY-
Ms rocynapcrBami [4, c. 34]. OHaKoO B CBSI3U C TE€M, YTO Ha OCHOBAHUU 3TOT0 aKTa KHSDKE-
CTBO aBTOMAaTHUYECKH TEPSJIO CBOKO CaMOCTOATEIBHOCTh, CEMM — COCJIOBHBIM OpraH BJIAacTH
BKJI — BbINOJIHUT BOJIO HUISIXETCKUX MPEACTABUTENICH U HE YTBEPAUI MOJIOXKEHNE MenbHuULI-
Koro npuBmies [5, c. 458—459]. HoBelii mpuBuiei Anekcanapa criocoOCTBOBal ObI TiepeMe-
[ICHUIO BIACTHBIX TOJTHOMOYHIA OT TOCTIOAAPS B PYKH MAHOB-PaJia, YTO HEMUHYEMO TIPHUBETIO OBl
K OCJTA0JICHWIO POJIM BEJIMKOTO KHS3S B YNMPaBICHUH CTpaHO# [5, c. 459]. Dtum npuBmieem
paCHIMPSIINCHh TTOTHOMOYHSI IIUISXTHI B 00JIaCTH MOTUTHYECKOTO yIIpaBiieHus ctpaHoi. [Tomb-
CKasi MarHatepusi CTpeMuiIach MPErpaiuTh BCE BO3MOKHOCTH mpaBdieit snure BKJI mo ocy-
HIECTBICHUIO TPOIEAYPhl H30paHUsl TOCTOJAps, YTO MPOTUBOPEUUIIO MOJBCKUM HHTEpEcam
[6, c. 173]. Tlonsiku XOTenW OpraHU30BaTh y ce0s B CTpaHe UCKIIOUYUTEILHO CaMOYIIpaBJisie-
MYIO MOJEJIb MOJIMTUYECKOTO YCTPOWCTBA IO MPUHIIMITY HUCKIIOUUTEIBHO MaHCKO-apUCTO-
KpaTUYECKOTO MpaBJIeHUs, 0€3 MHCTUTYTa MOHapXuH [5, c. 460]. IMeHHO TaKylO CHUTYyalluIo
OHM CTPEMMINCH CO3/1aTh B allllapaTe yNpaBJIeHUs MOJIbCKOTO TOCyAapcTBa Bo BpemeHa Kasu-
mupa. Ele omHUM MojI0KeHHeM 3TOTo IpHuBHIIes ObUIO TO, YTO MpaBociaBHas nuisixta BKII
YpaBHMBAJIaCh B MPaBax C KaTOJINYECKON MOIbCKOM MIIAXTON. OAHOBPEMEHHO € 3TUM IUIaHU-
pPOBAJIOCH OCYIIECTBUTH COXpaHEHHE IpaBa OOSP-LIUIIXTHl U PACIIMPEHHE €€ BOJIbHOCTEH
Y TIPUBUJIETUN, HEMPUKOCHOBEHHOCTh (PEOJTATBHOTO 3€MJICBIA/ICHUSI U MPOYETO UMYIIECTBA
[2, c. 103]. Takum o6pazom, MenbauUIKHIA TpuBUIeH 1501 1. pencTaBisieT HTEPEC TOIBKO
KaK IOKa3aTedb TOTO, YTO MOTJIO MPOU30WUTU B CIy4yae MOJUTHYECKON YCTYINKH MaHCKOTO
onurapxara BKJI yctpemiieHUsIM MOJBCKUX AUIIIOMATOB.

B navane XVI B. musixta BKJI nponomkaer 60pb0y 3a pacmmpeHre CBOMX COCIOB-
HBIX BOJIBHOCTEH, OPHEHTHPYSACh HA NPUBWIETMH KOPOHHOM HUISAXTHI. BeIMKOKHsKeCKue
NUISIXTAYY KEJIaJd BO3BBICUTHCSA 10 MPABOBOI'O U UMYILECTBEHHOTO MOJOKEHUS PagHBIX Ta-
HOB. Ho ucrnosnp30BaTh 11 ’TOrO OCHOBHBIE MOJOKEHUS 3aKOHOAATEIBHOW CHCTEMBI, KOTO-
past Ha TOT MepHo/ CymecTBoBaa B KHskecTBe i J000MPOBaHUS CBOMX WHTEPECOB, ILISX-
Ta HE CMOXKET 70 KoHIa 6e3 yauu ¢ [lompmieit. JlocTaTo4HO cepbe3HBIMU MTPOTUBHUKAMH Pac-
[IMPEHUS] TIPaB BEJIMKOKHSKECKOW MNUIAXTHI ObLITA MarHaTCKO-OJIMTapXHuYecKas BepXyIIKa
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KHSKECTBA, KOTOpasi NPENATCTBOBAIA MMOJIYYEHUIO HEOTPAHUYEHHBIX BOJBHOCTEH [UISI CBOMX
BacCajoB, UHTEPECHl KOTOPOU MPEACTABISIIN IUUPOKUE CIIOU TOBETOBOM HUISIXTHI.

ITocne Beryruienus Ha npecton BKJI Curuzmynna I 7 nexabpst 1506 r. B I'poano Ob11
U3JIaH TPUBUJIEH, KOTOPHIM HOBBIM MOHapX >K€Jajl COXPAHUTh CIIOKHUBIIUKCA TPaJULMOHA-
JIM3M M KOHCEPBAaTU3M B allllapare roclnojapcKoil aMUHUCTPALUH, O AEPKUBAEMBIN BO Bpe-
MeHa npasiieHus: Kazumupa u Anekcanzpa, He TOIMYCTUTh pa3pacTaHus HEJIOBOJLCTBA y Mpa-
BOCJIaBHBIX MarHaToB M HUIAXTHI 110 Bonpocam yHuu BKJI ¢ Ilonbmieli, coxpaHuTs memnoct-
HOCTb CTPaHbl U MOOWJINM30BaTh CHJIbI Ha OTIOp TaTapCKUM HamecTBUsAM [7, c. 286]. OtoT
npuBUIIeH ObLT HANIpaBJIeH Ha COXpaHEHUe B 00IIeCTBE NMpaB U cBOOO MPEACTaBUTENIEH CBET-
CKOU BiacTH, KHs3eH, 00sp U Memiad [8, ¢. 257-258]. Takum 06pa3zom, IPOXOAMIIO 3aKpEILIe-
HHE HOPM T'OCYJapCTBEHHOT'O IMpaBa Mo (pOPMHUPOBAHUIO KOHCTUTYIIMOHHOM 6a3pl BKJI u co-
3/1aHKME TPEATNOCHUIOK ISl MOATOTOBKM M m3maHusi nepporo Craryta 1529 r. Kpome obie-
3emckux npuswieeB BKJI, rociogaps ocymiecTsiisil Bblgady ClielUaIbHBIX TPUBHIIEEB 4aCT-
HBIM JIMI[aM, KOTOpbIE NMPEACTABISIN pa3Hble KaTeropuu rpaxaaH (eosaabHOro oOIecTBa
[9, c. 5-10; 10, c. 72-75].

B 1516 1. Curusmynn 1 man npusmieit mapmanky KocteBuuy Ha Binagenune B KoO-
puHckoit BonoctH. [Tocne cmeptu KocteBrua Besi KoOprHCKas BOIOCTh EPEXOJUT BO Biaje-
HUEe KopoJieBbl bousl, sxeHbl CurmsmyHnaa I. ['ocnogaps mo 3TomMy moBOAY BbLAAN CyNpyre
CIELMAJIbHBIN NpuBUIeH. BcTynuB Bo BilaJieHUs TaHHOTO MOMECThs, boHa caMa Haydasa BbI-
JlaBaTh pa3jMYHble UMYILIECCTBEHHBIC M0KAJTOBAHHUSI MECTHBIM JKUTENSIM He ToJbko KoOpuH-
CKOH BOJIOCTH, HO Y IIMHCKHUM €BpEsIM, KOTOpBIE NPOKUBAIIN HA TEPPUTOPUU UMEHUM BEJIUKO-
KHsDKeckol ceMbu. Tak, 20 HoAOpst 1548 r. bona noxmnucana 10KyMEHT, pa3peiatomuii MuH-
yaHam Maxumy I[locaxoBnuy u IOmky JInomeesndy apeHIoBaTh MBITHIO M KOpuMy. Takas
OJIarOCKJIIOHHOCTbH K MYZESIM OOBSCHSIETCS TEM, YTO OHH OTBETCTBEHHO OTHOCHJIMCH K apeHITy-
€MOMY TIOMEIIEHHIO, BHOCS PETYJIAPHO Bce HeoOxoaumble Hanoru [11, c. 132].

K ocHOBHOI1 rpynne JaHHBIX JOKYMEHTOB OTHOCSITCSI 36MCKHUE MPUBWIIEH U MIPUBHIIEU
Ha MargeOyprckoe npaBo. Ha mporsokennn XIV-XV BB. B BKJI orcyTcTBOBana cosepiieH-
Hasl CHCTEMa 3aKOHOJATEJIbHOM BJIACTH, a MPAaBUTEIbCTBO BbIJAUEH MPUBUIIEEB CTPEMHIIOCH
UCKITIOUUTH 001 3akoH. [TocTenenHo ¢ popMupoBaHHEM COCIIOBHO-TIPEACTABUTEIBHOM CH-
CTEMBbI BJIACTU MOSBUWJIACH €Ill€ OJHA IpyIa JOKyMEHTOB, IMOJTYYUBIIMX HA3BAHUE «yCTaB»
U «yXxBaJ». Ha MpoTsHKEHNN IIIUTENBHOTO NEPUOJIA 3TH JOKYMEHTBI PEIVIAMEHTUPOBAIN pa3-
JIMYHbIE CTOPOHBI FOPUANUECKOMN )KU3HHU I'Pa’kJaHCKOT0, YTOJIOBHOI'O U MPOIIECCYaIbHOI0 IIpa-
Ba. Brimaua «ycTaB» Haxoauiach B KOMIIETEHIIMU BEUKOro KHs3s [9, c. 6-8]. K o6mum mno-
CTaHOBJIEHUSIM ATOM AMOXU OTHOCUTCS «ycTaBa» 1508 r. o mpueme B BKJI nmonbckoil MOHETHI,
0 IIeHaX Ha MPUIACKL, JOCTaBIsgeMble B Boiicka. B 1528 r. Obu1a BbI1aHa «yCTaBa» O BOEHHOH
cimyx0e (3eMCKoii 000pOHE), B KOTOPOH yKa3aHO IS 3€MJICBIIACIBIIEB, CKOIBKO KOMY BBI-
CTaBJIATh HAa BOMHY PaTHUKOB U KaK OHU JIOJKHBI OBITH BOOPYIKEHBI. «YXBaJlbl» IPUHUMAIIICh
B NIEPUOJT IPOXOXKICHUS celMoBbIX ceccuit [12, c. 71-72]. Ilocne BBenenus Craryrta 1529 r.
JlanpHeee pa3BuTHE MpaBa 110 B GopMe U3JIaHHsI CEHMOBBIX ITOCTAHOBIIEHUH («yXBai»).

B centsi0pe—oktsa6pe 1529 r. BEIMKOKHSDKECKON BIIACTHIO ObUIM M3/1aHbl YEThIpE 3a-
KOHOJIATEJIBHBIX aKTa, KOTOpPbIE BOLUUIM B HCTOPHUIO IOJ HECKOJIBKHMHU CaMOCTOSITEIILHBIMHU
Ha3BaHUSIMH. JT0 KueBckuii 3eMckuii nmpuBmiei oT 1 certsOps 1529 r., kpatkuii o0me3eM-
CKUU TIPUBHIIIEH OT 28 OKTAOPSI, MPOCTPAHHBIN 00IIe3eMCKUi TpuBHIIeH OoT 18 OKTAOps U mo-
TBepkeHue ['oponenpckoro mpuBmiies ot 27 okTsaops 1529 r. [8, c. 262-263]. Ilpusuneit
1529 r. sBrics 00600IIEHMEM BCEX MPEKHUX OOIIE3eMCKUX MPUBHIIEEB ¢ HEKOTOPOH Imepepa-
OOTKOI TEKCTa MO PACMOJIOKEHUIO MaTepuaia, YTo MPUAABAJIO0 TEKCTy Oojee SACHYIO M Ipa-
BUJIbHYIO popMy. B moaTBepkaaromem npusmiee ot 27 OKTIOpst coaepKaauch nepepadoTaH-
HBbIe TEKCTHI TpamoT 1413, 1434, 1447, 1492, 1506 rr. OTu TEeKCTHl ObUIM H3IAaHBI 3aHOBO,
HO B CBOeil HOBOHM ¢opme [8, c. 268]. Takum 00pa3om, B colepkaHUE UYETHIPEX MPUBHIICCB
1529 r. Bomu panee u3gaHHble npuBuien Araiino, Burosra, Curnsmysna, Kazumupa, Anex-
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cannpa u Curnsmynna I. Kak cuutan B cBoe Bpems U.b. SIkyO6oBckuii, «B MpOEKTHPOBAHHOM
NEPENUCYNKOM MOATBEPKACHUN 1529 T. 0 paHee W31aHHBIM MPUBWIETHSAM €CTh HEKOTOPbIE
HPOIYCKU CTaTeH, YTO CBUJETEILCTBYET O HEIOPAOOTKE ITHX TOKYMEHTOBY». COBpEMEHHOMY
HCCIIEIOBATEI0 HEOOX0IMMO BHUMATEIFHO U3YYHUTh M XOPOIIO 3HATH COJIEPIKAHHUE BCEX MPH-
BUJIEEB, U3AAaHHBIX 0 1529 T.

Ha ceiimMe 1544 r. nuisixra TpeboBana, 4ToObl B Ka)XKJI0M MOBETE ObUIM U30paHbl CyIbs
U IHcapb U3 IIISIXETCKOro cOocloBUA. BoeBOIbI, CTapOCThI U JepiKaBLbl TOJIKHBI CyJeOHbIE
3ace/laHus IPOBOAMTD B TIOBETAX, a HE B CBOMX MMEHUsAX. ['ocriogaph ObLI BEIHYKAEH BBIIIOJI-
HUTH 3TU TpeboBaHus. Kpome Bcero 3Toro muisxra mpocuiia, 4ToObl BOEBOJBI U JI€PKaBIIbI
HE YBO3WJIM U3 MOBETOB Cy/1€OHbIE KHUTH, Ha YTO BEJIMKHUI KHs3b TaKkke cornacuics. B mpo-
JIOJDKEHUE CBOMX TpeOOBAaHMM Ha JaHHOM celMe HUIAXTUYM MPOCHIIU MPABUTENbCTBO U3ATh
yCTaBy OTHOCUTENBHO IUIAThI 32 BbIAauyy JIMCTOB M3 KaHUeaspuu. Ha 4uto Takxke ObUIO JaHO
coryacue rocrnoaaps. OnHa U3 *ajno0 HUIAXTHI 3aKI0Yajach B TOM, YTO BOEBOJABI BCEJNSIOT
B X JIOMa BOCHHBIX JIIOJICH HA IOCTOW MPOTUB UX BOJIM. BBUIO pelIeHo B JaJIBHEMIIEM 3TOrO
He J0nycKaTh. Bee 3TH mpochObl HUIAXTHI COJIEpKalld B ce0e xkKelaHue MPUBUIICTMPOBAHHOTO
COCJIOBHSI ITOJTYUUTh 3alllUTy TOCHOJAps OT MPUTECHEHUN BEIMKOKHSKECKON aIMUHUCTPALIUN
[13, c. 298-299].

B cepeaune XVI B. npaButenbctBo CUrn3myHaa-ABrycTa NpOsIBISIET OT3bIBUMBOCTD
K TpeOOBaHUAM LIUIAXTHI M W3JaeT Ha BaJIbHOM ceiime B siHBape 1547 r. Gomnbinoil obmesem-
CKUH TIpUBWICH. DTOT MPHUBHIIEH 1O CBOEMY COAEP)KAHUIO MPEICTABISII COO0H MOBTOpEHHE
aQHAJIOTMYHOro npuBmiIes 1529 r. ¢ HEKOTOPBIM U3MEHEHUEM TEKCTa BO BCTYNMTEIbHON U 3a-
KIIFOUUTENBbHON yacTH [8, ¢. 271]. CuruzmyHA-ABryCcT, TAKUM 00pa3oM, corjiacuics ¢ Tpebo-
BaHUSIMU CEHAaTOPOB Ce€iiMa NPU3HATh U MOATBEPAUTD BCE MPUBUIIETUN U BOJIBHOCTH LUIAXTHI,
U3JI0’)KEHHBIE paHee B CHEIHAIbHBIX IpaMoTaxX. B cBOMX BBICTYIUIEHHUSX NEpE] MPUCYTCTBY-
IOLUMH TOCTIOAAph COCHAJICA HA MAaMSTh U YBa)KEHUE CBOMX NPEIKOB, KOTOPBIE JKaJIOBaJIU
B CBO€ BpEMsI IPUBUJIETMH MEPBEHCTBYIOIIEMY COCIIOBHUIO, U O0O€IIall, TaKUM 00pa3oM, Moj-
TBEpXKAeHUE cTapblx npuBuiernii. Hossiil npusuiei 1547 r. moaTBepkaai BOJIBHOCTH Paji-
HBIX NIAHOB, MPEACTABISABIINX MHTEPECHl CBETCKOM M JYXOBHOM 3HATH HE3aBHCHMO OT TOTO,
KAaTOJMKU OHU WJIM NIPaBOCIIaBHbBIE, a TAK)KE MHTEPECHI KH3€W, MaHOB U phiapei [15, c. 419].
OTOT NPUBUIIEH OKOHYATEJIBHO YPaBHSUII B IIpaBax MPaBOCIaBHYIO M KaTOJIMUYECKYIO IUISAXTY,
YTO CO3JaBaJI0 BO3MOKHOCTh BCECTOPOHHEH pealln3alliy BCEH LUIAXTOM cBOMX IpaB. OnHaKo
ATOT MPUBWIEH HE OTMEHIII JI0 KOHIIA BcexX moyioxkeHuit ['oponenbckoit yuuu 1413 r. D10 Ka-
CaJIOCh IIPaB KaTOJIMYECKON 3HATH 3aHMMAaTh NPUBWIETMPOBAaHHBIE JOLKHOCTH B TOCYIApCT-
BeHHOM anmnapare. [IpoBo3riamaemoe cOMMKeHHE KaTOJUYECKOW M MPABOCIABHOW IIIJISXTHI
CKOpell MMeNo JAeKIapaTUBHbIN Xapakrep. Ho Heckosibko ocinabny aHTMYHMATCKUE HAcTpoe-
HUS IIJISXTHI OT BEIMKOKHSKECKUX 3€MEJIb Ha 3aCE/IaHUAX BaJIbHBIX CEHMOB.

Ha sToM mnpaktuka usmanus BepxoBHOM BiacTbio B BKJI ouepenHslx npusuiieeB
HE TpeKpaTmiack, a 3 HOsOps 1551 r. B BuibHO OBUT M3MaH OOJBIION TMOATBEPKIAIOIIUI
IpUBWIEH. DTUM JTIOKyMEHTOM, KOTOPBIA COCTOSUI M3 ABEHAALATH paHee M3LaHHBIX I'PaMmoT,
CuruaMyHA-ABrycT XOTeN MOATBEPAUTH 3aKOHHOCThH MPEABLAYLINX IMOCTAHOBJIEHUI B OTHO-
IIEHUH paclIMpeHus npaB U cBOOO HUIIXThI. OHAKO MPEACTABUTEIN OT BOEHHOCITYKHJIIOTO
COCJIOBHS IPOAOJIKAIN TPeOOBaTh JUIsl ce0s CrielnanbHOIO MIPaBOBOIO MOJIOKEHHSI B OOIIECT-
BE, KOTOpPOE ObI MOATBEPKIAATOCHh MUCHbMEHHBIM TOCTAHOBJIEHUEM TOCIIOIAPS.

7 wronst 1563 r. B BunbHO ObUT M3/1aH rOCNOJApCKUN MPUBHIIEH, HA OCHOBAaHUU KOTO-
poro ObuIO 3asBieHO, uTO Bee xkutenn BKJI kak kaTonmnyeckoi, Tak ¥ MPaBOCIABHON BEPHI
MMEIOT OJIMHAKOBBIE IIPAaBa: «aHE TE€X U BCH MHbBIE CTaHY PBILEPCKOIO U LUIIXETCKOTO, SIKO
JIutoBckoro Tak u Pycckoro Hapomy, ojiHO Obl OBLTH BEPBI XPECTUSHCKOM». C HCTOYHUKOBEI-
YECKOM TOUKU 3pEHUS 3TOT JOKYMEHT UMEET OIPOMHYIO LIEHHOCTh, IIOCKOJIbKY II€pBOHAYaIIb-
HOE €ro CO/Iep)KaHUE He MOJBEpPrajoch CYLIECTBEHHON MepepaboTKe, a 3HA4MT, €€ MOKHO
CUMTATh BIIOJIHE TOCTOBEpHO [8, c. 275]. [lyOnukarus ero ObuIa OCyIIECTBIICHA YICHAMH ap-
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xeorpaguueckoil komuccuu B 1848 r. B xauecTBe oOpa3sia OblI MCIOIB30BaH BapHaHT MpH-
BUJIES, KOTOPBIN ObLT 3anmucad B kHUTe Konui JIutoBckoi merpuku [18, c. 118—121]. Ilpusu-
neit 1563 r. uMmen nponaraHguCTCKOE 3HaY€HHUE JUIsl EeKJIapaldy PaBeHCTBA MIpaB BCEX IMOJ-
nanHbix BKJI kak katonnyeckoro, Tak ¥ MpaBOCIaBHOI'O BEPOUCIIOBEAAHMUS, TIOATOTOBUTH BE-
JUKOKHSKECKYIO IUIAXTY K 0oJiee TecHOMY coro3y ¢ [lonbrmeit [7, c. 361]. [Tonoxenus 3toro
IpUBHIIES OTMEHAJIU cTaThu ['oposaensckoro npusuies 1413 r. o npegocTtaBaeHUN KPYITHBIX
JIOJKHOCTEN M WIEHCTBO B TOCIOJAPCKON pane Tonbko Kartonukam [19, c. 141-142]. Cy-
IIECTBEHHOH 3HaYuMOCThi0 Bunenckoro npusmiies 1563 r. Obu10 TO, UTO NUIAXTHYEM TENIEPh
CUHTAJICA XPUCTHAHUH Oe3 ydyeTa ero NMPUHAAJIEKHOCTU K KAaTOJUIM3MY MU MPAaBOCIABUIO
[18, c. 305, 543]. UaTepeceH TOT GakT, 9TO MEPBOHAYAILHO SI3IKOM BCEX MpUBHIIEEB 60-X TT.
XVI B. ObUT HCKIIOUUTENBHO cTapoOenopycckuid si3pik. B 1900 1. Bce 3TH mpuBMiien ObLIN
OITyOJINKOBAHbI HA JJATUHCKOM U MOJBCKOM s3blKaxX. OHAaKO MPOBENEHHBIN aHAJIU3 3TUX J0-
KyMEHTOB TIOKa3ajl sIBHBIE CJEJbl MCKaXEHHUs TEKCTa IpU IMEPEeBOJE CO CTapoOeropyccKo-
A3BIYHOTO NTEPBOUCTOYHHUKA.

Ha bensckom celimMe 1 nrons 1564 r. CurusmyHa-ABryct nognucall O4epeHoun Mpu-
BUJIEH, TEKCT KOTOpOro Obl1 moaroronieH kaHiyiepoM BKJI u Bunenckum Boesonoit H.S. Pa-
13uBMWIIIIOM. COBPEMEHHBIM MCCIIE0BATENSAM 3TOT IMPUBMIIEH U3BECTEH M0 OPUIIMAIBHON KO-
nuu JlutoBckoi Merpuku. [TyOnumkanus BeIBEpeHHOro TekcTa Obuia ocyuiecTBieHa M. Jlio-
6aBckuM B npuitoxxeHun Ne 48 k ero Tpyny «JIutoBcko-pycckuii ceiim». Ha benbckom ceiime
rocrojapb Hadajl OOCYXJIEHHS C CEHAaTOpaMHU HEKOTOPBhIX BOIIPOCOB, KaCAIOLIUXCS YHUU
c [Honpmiet [7, c. 377]. Ho BenMKOKHsKECKash 3HATh OTKa3ajdach OT ATHX MPEIJIOKEHUH.
Ha sTom celiMe cTano u3BECTHO, YTO NOATOTOBIIEH BapuaHT HOBOro craryra BKJIL, B koTropom
CyJIeOHBIN pa3iesl UMeNl CyIeCTBEHHbIE U3MEHEHHs B COOTBETCTBUU C TPEOOBAHUSAMH LUISAX-
THI [8, c. 278].

HoBBIM JOKYMEHTOM B 3aKOHOTBOPYECKOHW nAeATenabHOCTH npasutenbersa BKII cran
ouepenHoi npuBuieit 1564 r., KoTopslil nmosyuns Ha3BaHue benbckuil. [lpuBuneit (B nepeso-
Jie ¢ JJATUHCKOTO «OCOOBIA 3aKOH») — 3TO 3aKOHOJAATENIbHBIA aKT, KOTOPHIM 3aKOHOTBOPLIBI
(eo1anbHOrO rocyAapcTBa MOATBEPKAAIN T€ WU MHbIE MpaBa pa3jIMUHBIX KaTEropuil Hace-
nenus [16, c. 34; 20, c. 47; 21, c. 44]. DT0oT npuBUIIEH SIBUJICS 3aKOHOAATEJIbHBIM aKTOM, KO-
TOPBIA OBLT M3IaH KaK BTOPOCTENECHHBIM JOKYMEHT mepen myOumkanueil HoBoro CraryTa
1566 r. CornacHo 3TOMy akTy cyAeOHbIE OpraHbl OTJACISIIMCH OT aAMUHUCTPALMU B TIOBETaX
U OOBSBISIOCH PAaBEHCTBO BCEX IEPE]] CYIOM M 3aKOHOM ISl UIIXETCKOTO cOCioBus. bemb-
CKHI NPUBUIIEH MPOBO3IVIACKI PEIIEHUE TOCIOAAPS O CO3JaHUHU B IIOBETAX 3€MCKHUX CYIIOB
¥ BBIOOPHBIX JOJDKHOCTEH JJIs Cyneil: «3 cakeHbeM HOBBIM OOBIYaeM CYAy M HOPSIIKY CyI0-
BOI0 MOCTAaHOBWJIM M Hanucanu». [IpaBo u3bupate 1 ObITH H30pPaHHBIM B 3TOT OpraH BJIacTH
npenocrapisuiock nuixte [17, c. XXXIII; 22, ¢. 94-99]. Y3 umeromuxcs 10KyMEHTOB BUJIHO,
4TO nepBoe 3acenanve B CIOHMMCKOM MOBETE 36MCKHE CyibU Hadanu 22 sHBaps 1566 r. 3ace-
JAHWUS 3€MCKOTO CyJa AOJDKHBI OBLTH MPOXOANUTH B 3aMKE HJIM B APYTOM TOCIIOIaPCKOM JIBO-
pe. s xpaHeHUs CyJeOHBIX JOKYMEHTOB MPEICTaBUTEISIM MECTHON aAMUHUCTPALMM Tpe-
MUCHIBAJIOCH MIOCTPOUTH CTICIIHAIIBHOE TTOMEIICHUE, OUYEBUTHO, KAMEHHBIH ckJern [16, c. 38].

3acenaHusi CyJeOHBIX CecCUil MPOXOIWIN TPU pa3a B roJl: MepBble — Ha CIEIYIOIUI
JIEHb I0CJIe KaTOJIMYECKOro Mpa3qHuKa cB. TpouIbl; BTOpbIE — MOCIE Mpa3IHuKa cB. Muxau-
na (29 cenrs6ps); Tpetb — nociue borosnenus. OCHOBHBIMU NMPUYMHAMM ISl OTMEHBI CY-
NeOHBIX 3aceqaHuil MOTTH OBITh CO3BIB BAJILHOTO ceiiMa (3a 4 Hexenu), BoiiHa (3a 6 HeJelnb)
usnuaemun [17, c. XXXII, XXXV-XXXVI]. I'opoackue u 3eMCKuE CyJIbl ObUTA B KaXKJIOM
nosere. PaccMarpuBany OHM KpUMHUHAJIBHBIE W Tpa)<IaHCKUE jena. B oCHOBHOM 3T0 ObuH
pa3IMyHbIe MCKH, KaJ00bl IO UMYILIECTBEHHBIM JeiaM (Ipoja)xa JepeBeHb, MEHOBBIE ClElI-
KU, TyXOBHBIE 3aBEIIaHus U T.7.). B 0053aHHOCTH rOPOJCKUX CYAOB BXOJIMJIO PACCMOTPEHHE
YTOJIOBHBIX €], a TPAKIAHCKO-IIPABOBBIE BOIPOCHI OTHOCHJIUCH K KOMIIETEHIUH 3E€MCKHX
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cynoB. Bee nenonpounsBoacTBo Benock 10 KoHua X VII B. Ha cTapo6esnopycckoM s3bIKe, a Mo-
TOM Ha MOJIbCKOM.

C pa3BUTHEM CHCTEMBI 3aKOHOJATEIbHON M HCIIOJIHUTENBHOM BiacTu ¢ 1566 r. B cTpa-
HE CTajJM JeHCTBOBATh MOJKOMOPHBIE CYAbl, TI€ pa30oupaIn CIOpbl MEXAY 3eMIIEBIIAICNblIa-
mu [16, c. 39]. Takum oOpa3om, Cy1eOHBIM OPTaHOM ISl IIUISIXTHI CTaJl 3eMCKHI MTOBETOBBII
cyna [20, c. 118; 23, c. 7-8]. benbckuii npuBWiIel B NadbHEWIIEM HaIIEN MOATBEPKICHHE
B IIocTaHOBJIEHUH ['opoaeHckoro ceitma ot 10 urona 1568 r. Cenarops! npocuiu rocrnogaps,
YTOOBI CTAPOCTHI U AEPHKABLBI HE CYINUIIHN LUISIXTY B MECTEUKAX, IJIe HE ObLIO pEIIeHUs CY0B.
['ocynapb jaim OTBET, YTO CTApPOCThl UMEIOT MPABO CYIUTh TOJBKO CHAJKOBBIX 0OSp «KaK paHb-
nie Obuto» [24, c. 470—471]. IlpuBuien B yka3aHHBIN NEPHOJ] BbIIaBaJIN KaK BCEMY KHSDKE-
CTBY, TaK U OTAEIbHBIM PErHOHAM U TOPOJIaM.

benbckuii npusuieit 1564 r. ceuaerenscTBoBasl 00 oTkaze MarHatoB BKJI Bo rnase
¢ Hukomnaem PagsuBuiiom YepHbIM OT CBOETo y4yacTHsl B YHIPaBICHUU aJIMUHUCTPATUBHO-CY-
neOHbIMU yupexxaeHusiMu. Hauanuch BBIOOPHI B cpefie MIITXETCKOM 3HaTH Ha MOCThI aIMUHU-
CTPaTUBHBIX U CyAeOHBIX YMHOBHUKOB [3, ¢. 638]. Hasznauanuce Mecrta 11 IpOBEIEHUS 3ace-
JTaHUSI HOBBIX CYJIOB M MOPSIIOK M30paHUs JOJKHOCTHBIX JIMLl 36MCKOI'O CYJIbU, TOJCYIHUKA
¥ 3€MCKOT0 THcaps, KOTOPbIA HCIOMHsIT 003aHHOCTH HOTapuyca [7, ¢. 360-361; 10, c. 45].
KannunaTtoB Ha 3TH TOJKHOCTH JTOJKHBI ObUTM M30MpaTh HA MOBETOBBIX CEHMHUKaX, KOTOPbIE
Obul yupexaeHbl BuieHckum npuBmieeM 1565 1. mo TpeOOBaHMIO IIISAXTHL. Y BEJIUYHIIOCH
KOJIMYECTBO BOEBOJICTB M COKPATHJIOCh KOJMYECTBO ITOBETOB. YCTAHABJIMBAIUCH TPAHMIIBI
B IIpejiesiaX BOEBOJICTB, NMOBETOB M BoyiocTel. Ha 3acenannn celiMHUKOB TOJIKHBI ObLIM COOH-
paThCs NaHbl pagHble, KHA3bS, YPSIIHUKHA 36MCKHUE U ABOPHBIE U BCE MPEICTABUTENN «HAPOILY
HUISIXETCKOTO M CTaHy PBILIAPCKOr0, I/I€ B KOTOPOM IOBETE OCENOCTh MaeT» |8, ¢. 378].

DTHU TIOCTAHOBJICHUSI HAXOJUJIM CBOE fopuaumdeckoe 3akpervieHue B Craryre 1566 1.
benbckuii mpusmnen 1563 r. momuunsn deomanpuyto Biractb BKJI oTBEeTCTBEHHBIM JHIIaM
U3 TOCIIOIapCKOM agMUHKUCTpau. Takum 00pa3oM, MbI BUJIUM, YTO OPraHU3allMOHHBIE Tpe-
oOpa3oBanus B anmnapare yrpasieHuss BKJI Haganuch B nepuoa npoxoxjeHus BuneHckoro
1564 r. u bensckoro 1564 r. ceitmoB. U3manne npuBuieeB 1563 u 1564 rr. — 310 pe3ynbTat
TpeOOBaHUH NUIAXTHI HOBBIX COL[MAIbHO-?)KOHOMHYECKHX U MPABOBBIX CBOJOB, KOTOpPbIE OBbLIH
NOJJIEpKaHbl MPEICTAaBUTENSIMU MarHaTCKOM apUCTOKPAaTUH B JIMIIE CEHATOPOB CEHMOBBIX
ceccuit [25, c. 80-81].

Pedopmel, HauaTeie ¢ u3ganus npusmieeB B 60-e rr. XVI B., BCeneno oTBeyann WHTE-
pecaM HUIAXThI, IPEJOCTaBIISSL €l HOBbIE COCIIOBHBIC IPUBUIIETUH U BbIOOPHBIE cyabl. B BKII
Obuta TIpoBesieHa cyAeOHast pedopma, OCHOBHBIM COAEP)KaHHEM KOTOpPOW OBUIO HaBEICHHE
HOPsIZIKA TIPU PACCMOTPEHUU CYJIEOHBIX JIell, B TOBETOBBIX LIEHTPaX BEIMKOKHSKECKOW aMu-
HUCTpALMU BHOBb YUPEKIECHHOM I'POJCKOM (3aMKOBOM) cyJie. 3acelaHue 3TUX CyJI0B IIPOXO-
JIUJI0O HAa TEPPUTOPUU TOPOJCKUX 3aMKOB IOJ PYyKOBOACTBOM BoeBOAbI. Takke mo TpeOoBa-
HUIO IIUTSIXTHI OBUTH CO3JAaHBI 36MCKHE CYy/bI, KOTOPBIE 3acelain Ui pa30dopa TEeKyIIuX el
1o xano0am ciyKWwiblX ¢eonanoB. B coctaB cyneOHOM MHCTAaHIMU BXOAMUI CyAbs, NOJACY-
HUK ¥ TUCaph. DTH JIOJDKHOCTHBIE JIMIA U30MPAIMCh HA TIOBETOBOM CEHMHKE TOKM3HEHHO.
Tak, Hanpumep, cpeu TOMKHOCTHBIX JIUL] ObLT Cy/ibsi [ OpOJICHCKOTrO 3€MCKOI0 CyJia XOpyH-
*wuit aToro nmosera [lerp Muryt [26, 1. 14—1700.]. 3aMKOBBIM CyI0M PYKOBOJIMII CaM BOCBO-
Jla, a 3acellaHhe 3TOM MHCTaHIMU MPOXOJUIO exeMecsuHo. Kpome BbIIIEHAa3BaHHBIX CYJIOB
ObUT yUpeKIACH MOKOMOPHBIH, WM, KaK €ro eIle Ha3bIBaJi, MEXEBOH Cy, I'/le paccMaTpUBa-
JMCh 3eMEJIbHBIE CIIOPBI MEXAY NPEACTaBUTENIMHU (eofalnbHbIX cocsioBuil. Kak npaBuiio, 3To
ObUIM CIIOPBI MEXJy 3eMJICBIIAACTIbIIAMU M3-3a HAPYIICHUS TPAHUIL] U BTOPXKEHHS B TPEICIb
UMEHHH coceHuX (peo1anon.

Pedopmer 60-x rr. XVI B. uMenu obuiye 3agaun MO COBEPILIEHCTBOBAHUIO CyIeOHON
CHUCTEMBI U OCYyIIeCTBICHUIO TpaBocyaus [13, c. 718; 27, pazna. 111, apt. 4]. D10 ciocoOcTBO-
BaJIO YKPEIUICHUIO MTO3UIIMI TAKOTO OpraHa BJIacTH, Kak rocrnojapckas paja, 1 paclIMpeHHIo
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KOMIIETEHIIMM BalbHOrO ceiima. InsxTa nmoaydnna BO3MOKHOCTh YNPABIATh MOJIUTHYECKON
cuctemoit BKJI u oka3pIBaTh BIMSHHUE HA BEPXOBHYIO BJIACTh B JIMIIE TOCIOAAPSI.

3akirouenune

1 uronsa 1568 r. 611 U3naH nocneanuii (obmiezemckuii) nmpusmiieir BKJI nepen 3akiio-
yerneM JlroOomuHckor yHUEM 1569 1. [8, c. 276]. DTOT JOKYMEHT peryimpoBaj OTHOIICHHS
NPUBUIETUPOBAHHBIX (DEOIANIOB C MPEICTAaBUTENAMU MEIIAaHCKOro cocyoBus [3, c. 641]. Cre-
IyeT MPU3HATh, YTO pa3BUTHE 3akoHOmaTenbHOM 0a3sl BKJI B XVI B. crocobcTtBOBasio co-
BEPILICHCTBOBAHUIO CHCTEMBI IMPABOCYIMs, PACIIUPSAIO KOMIETEHLHUIO BaJbHOTO ceiiMa u
YKPETUISIIO MO3ULUH IIISIXThI, KOTOPasi CTPEMUJIACH OCYIIECTBISATH CBOIO JKU3HEIEATEIbHOCTh
B IIPAaBOBOM IIOJI€.

CIIMCOK UCIOJIb30BAHHOM JIUTEPATYPbI

1. I'peinkeBuyd, A. II. ITlanmiterunae cranoBimda bemapyci ¥ smoxy CxkapbiHbl /
A. II. I'peiikeBud // Criagusina CKapbIHBI © 30. MaTAphisuiay nepribix CKapbIHIHCKIX YBbITaH-
Hsy, 1986 / yxn. A. 1. Manbazic. — Minck : HaByka 1 Taxnika, 1989. — 318 c.

2. Volumina constitutionum volumen 1. 1493-1526 / do druku przygot.: S. Grodziski,
I. Dwornicka, W. Uruszczak. — Warszawa : Wydaw. sejmome, 1996. — S. 498.

3. l'ymaBuuroc, 3. Mctopus JIuTBEI ¢ qpeBHEHIUX BpeMeH 10 1569 roga / D. I'ynaBu-
qyroc. — M. : ®ong um. U. 1. Cerruna, 2005. — 679 c.

4. T'onenuenko, I'. S. Crynentsl Benmkoro kusxectBa JlutoBckoro B KpakoBckom
yausepcurere XV—XVI BB. / I'. . I'onenuenko // KynabTypHble cBA3u HapoaoB Boctounoii
EBpomnsl B XVI B. [Ipobaembr B3aumooTHomenuit [lonsmmu, Poccuu, Ykpaunsl, beropyccun
u JIutesl B an1oxy Bospoxaenus / mon pen. b. A. PeibakoBa. — M. : Hayka, 1976. — C. 228-240.

5. Grodecki, R. Dzieje Polski sredniowiecznej : w Il t. / R. Grodecki, S. Zachorowski,
J. Dabrowski. — Krakéw, 1926. — T. II : Od roku 1333 — 1506. — 475 s.

6. IIpecusixoB, A. E. Jlekiuu no pycckoil ucropuu. 3anagnas Pyce u JlutoBckoe ro-
cynapctBo / A. E. IlpecusikoB. — M., 1939. — T. II, Bem. 1. — 284 c.

7. Jlro6aBckuit, M. K. Ouepk no ucropuu JlutoBcko-Pycckoro rocynapctsa no JIxo06-
AUHCKOHN yHuu BritountensHo / M. K. JIro6aBckuii. — M. : M3a. O-Ba uctopuu U ApeBHOCTEH
poc., 1910. - 376 c.

8. SAxy0osckuii, . b. 3emckue npusuien Benukoro kasbkectsa Jlurosckoro / U. b. Sky-
0oBckwmit // XKypu. M-Ba HapomHoro npocsemienus. — 1903. — Ne 4, 5. — C. 277-284.

9. Slcunckuii, M. H. YcraBHble 3eMckue rpaMoThl JINTOBCKO-pYCCKOro rocyaapcraa /
M. H. Scunckunii. — Kues : Yuus. tum., 1889. — 210 c.

10. Kutrzeba, S. Historja ustroju Polski w zarysie : w IV t. / S. Kutrzeba. — Lwow :
Warszawa. — T. II : Litwa. — 1921. — 170 s.

11. JleontoBuu, @. M. Ovepku HCTOPUHU JTUTOBCKO-pyccKoro mnpasa. OOpa3oBaHue
teppuropun Jlurosckoro rocynapctBa / @. U. JleontoBuy. — CII6. : Tum. B.C. banamesa
u K°, 1894. - 399 c.

12. Becryxes-Piomun, K. H. Pycckas ucropus / K. H. bectyxes-Promun. — CII6.,
1825. - T.II, Bem. 1. — 212 c.

13. Jlro6aBckwmii, M. K. JIutoBcko-pycckuil ceiiM. ONbIT 1O HCTOPUHU YUPEKICHUS
B CBSI3U C BHYTPEHHHM CTPOEM M BHEIIHEH *)u3HbI0 rocymapctsa / M. K. Jlro6aBckuii. — M.,
1900. — 850 c.

14. JIro6aBckuit, M. K. Ouepk mo ucropun JINTOBCKO-pyccKoro rocyaapctsa a0 JIxoo-
auHCKOH yHuM BKitounTenbHo / M. K. JlrobaBckuit. — M., 1915. —401 c.



34 Becnix Bpacyxraza ynieepcimsma. Cepuia 2. icmopwia. kanomika. [lpasa  Ne 1 /2018

15. Zbiér praw litewskich od roku 1389 do roku 1529, tudziez rozprawy sejmowe
o tychze prawach od roku 1544 do roku 1563 / wyd. i przedm. A. T. Danitowicz ; tt. L. Ro-
galski. — Poznan : Druk. na Garbarach, 1841. —[4], 542, IV s., [13] k. tabl.

16. ITiceMoBbIst KpbIHiNEI ma TicTopeli bemapyci IX—XVIII cr. : metazn. mapaasl ma Kyp-
ce «Kpeinimasnaycrsa ricropeli bemapyci» ans crymnray cneusisuibHacui 02.07 «I'icto-
poisp» / I'pon3. m3sipx. yH-T iMs S1. Kymanst ; cknaa. C. B. IManymkas. — I'pogna, 1993. — 70 c.

17. AxTbl, n3gaBaecmble BuneHckoit komuccueit ans pa3dopa ApeBHUX akToB. — T. 1—
39. — Bunbna, 1895. — T. 22 : Akl CioHHMCKOr0 3eMckoro cyaa. 15551570 rr. — 471 c.

18. AKTBI, OTHOCSIIIMECS K UCTOpUM 3anagHoii Poccum, coOpanHbie u u3gaHHbIE Ap-
xeorpaduueckoit komuccuelt : B V 1. — CII0., 1848. — T. Il : 1544—-1587. — 356 c.

19. benopyccust B smoxy ¢eomanusma : cO. IOK. U MarepuaioB : B 3 T. / COCT.:
3. 0. Konsicckuit, M. ®. 3anora. — Munck : U3n-Bo Akan. nayk bCCP, 1959-1961. - T. 1 :
C npeBHelimux BpemeH a0 cepeannsl X VII Beka. — 1959. — 516 c.

20. FOxo, f. A. KapoTki HapsIC TicTOpPBIi A3sip>kaBsl 1 mpaBa benapyci : Byun0. gamam. /
S. A. FOxo. — MiHck : YHiBepciTakae, 1992. — 270 c.

21. IOxo, {. A. KpeHine! 6enapycka-nitoyckara mpasa / 5. A. FOxo. — MiHck : bena-
pycs, 1991. — 236 c.

22. 3akoHoaTenbHbIe akThl Benmkoro kashxectBa JIntoBckoro XV-XVII BB. : c0. Ma-
tepuanos / moar. Y. U. SAnoBkun. — JI., 1936. — 153 c.

23. Coxon, C. @. [Tonutnyeckas u mpaBoBast Mbicib benopyccun XVI — nepBoit moso-
BuHbI XVII B. / C. ®@. Cokon ; Hayu. pea. U. A. FOxo. — Munck : Hayka u Texnuka, 1984. — 188 c.

24. JlutoBckas metpuka. Ota. 1-2, 4. 3 : Kauru myonwansix gen / pen. M. W. Jlanmo. —
CIIb6., 1914. - T. 30. - 976 c.

25. SAlnymkesiu, A. [lagarak nmepanomy. Binencki BanpHBI ceiim 1563 1. Ha ¢one IH-
dsHIKAK BaiiHbI YHYTpaHblX padopmay y Bsamikim kusctBe Jlitoyckim / A. SHymkesiu //
[TapraMeHIIKisI CTPYKTYpBI YIaabl ¥ cicTaMe I3spkayHara KipaBaHHS Bsutikara kasictBa Jli-
toyckara i Pausl [lacnamitait y XV-XVII craroga3ax : MaTapelstiiel MibkHap. HaByK. KaH(.,
Minuck — HaBarpynak, 23-24 micram. 2007 r. / HaByk. paa. C. @. Cokan, A. M. SIHymikeBid. —
Minck : BITI-C ITmoc, 2008. — C. 80-90.

26. I'ponnenckuit 3emckuii cyn. AxroBas kaura (1756—1813 rr.) // HanumonamsHbIN
ucropuueckuil apxus benapycu. — ®@. 1755. On. 1. J1. 2.

27. Craryt Bemnukoro kaspkectBa JIutoBckoro 1566 r. // Bpemennuk Mmmeparopcko-
ro o0IIecTBa HCTOPUU U APEBHOCTEN poccuiickux. — M., 1855. — Ku. 23. - 175 c.

Pyxkamic mactymiy y pagakusito 07.07.2017

Uvarov |.Yu. The System of Legal Relations and the Formation of the L egidative Base in the Grand
Duchy of Lithuaniain the 16th Century

In this article, an attempt is made, based on facts, to explain the conditions under which in the 16th cen-
tury, there was a formation of legal relations in the Grand Duchy of Lithuania and which factors influenced
the development of the entire legislative base of this feudal state.
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