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NMPABOBOE PEIYJINMPOBAHUE MOWWEHHUYECTBA
B PECNYBJIUKE BEJIAPYCb

B. B. I'maagbsiines

Yupeowcoenue obpazosanus «I poonenckuil 20cyoapcmeennbiil yHugepcumem
umenu Anxu Kynanvry, Pecnybnuxa benapyce

Hayunslii pykoBoaurens B. B. Xwuitora, kanz. 1Opua. HayK, JOLEHT

['ocynapcTBO rapanTupyeT 3alMTy IpaB U cBoOOX rpaxkaaH benmapycu, 3akperuieH-
HbIX B KoHcTuTynun. OqHUM K3 crIOCOOOB MX 3alUTHI, a TAaKXKE MHTEPECOB OOIIECTBAa U
rOCyAapCTBa, SIBJISIETCS YTOJIOBHO-TIPABOBAs 3alMTA.

be3 coOcTBeHHOCTH, KOTOpast, SBISASCH 3KOHOMHUYECKOH OCHOBOHM, B 3HAUUTENIbHOU
CTENEHH OMNpEeNsieT MOJUTUYECKHE, HPAaBCTBEHHbIC, MIPABOBbIE U MHBIE OTHOIICHHUS, HE
MOJKET CYIECTBOBATh HU OJJHO OOILECTBO.

[TpoGiiema yroJOBHO-TIPaBOBOM OxpaHbl coOcTBeHHOCTH B Pecmybnuke bemapychk
UMeeT 0CO0YIO aKTyallbHOCTh M 3HAUUMOCTh, IIOCKOJIBKY IPECTYIUIEHUS! IPOTUB COOCTBEH-
HOCTU SBJISJIUCH M SIBJISIIOTCS. HAauOOJee pacHpOCTPaHEHHBIMHM CpPEAU JIPYTUX YTrOJOBHO-
HaKa3yeMbIX JeSTHUHA U MPUUYUHSIIOT OIPOMHBIN yIiepO, KOTOpbIil BecbMa HEraTHBHO CKa-
3BIBACTCS Ha COLMATBHO-YKOHOMHUYECKOH cepe )KU3HM 00IIecTBa, HApyIIaeT ImpaBa Tpak-
nad. OHUM U3 NIPECTYIUICHUH TPOTUB COOCTBEHHOCTH SIBISETCS MOLIEHHUYECTBO.

Heo06xonumMo OTMETHTB, UTO B HACTOSIIEE BPEMSI MOIICHHUYECTBO XapaKTepU3yeTCs
TEM, 4TO, IPOHUKAsL BO BCE c(epbl OOIIECTBEHHOMN KHU3HH, OHO JIETKO aJlaTUPYETCs K U3-
MEHSIOLIUMCS YCIIOBUSIM PBIHKA U UMEET SIPKO BBIPAYKEHHBI MHTEIEKTyalbHbIN OTTEHOK,
TEM CaMbIM 3aTpyAHss €ro oOHapy>KeHHe U packpbiTHe. B cBs3u ¢ pazButuem nHdopma-
IIUOHHBIX TEXHOJIOTUH U CPEICTB KOMMYHMKAIIMM PACTIPOCTPAHSIOTCS CIy4yaud MOILIECHHU-
YyecTBa U B JaHHOU cdepe.

Bce Gosnbllie mpecTyNMHUKOB aKTUBHO M YCIIEUIHO MOJB3YIOTCS IUIOJAMU IMBUIIN3A-
M1. A BO MHOTOM aHOHHMMHas Ijo0alibHas cpefla MHTepHeTa — OnarojatHas cdepa s
Pa3HOOOpa3HBIX MOIIICHHUKOB.

@deHOMEH MOILEHHMYECTBA NMPHUBIEKAET BHUMAHME CIEILHAIUCTOB, CO3JAIOTCS pas-
JIMYHBIE MPAKTUYECKUE MOCOOUS ¢ PEKOMEHJAIUAMU, KaK yOepeubcsi OT MOILIEHHUKOB.

Cornacno cratbe 209 VYromnoBHoro koaekca PecnyOmuku benapycs (nanee — YK)
MOIIIEHHUYECTBO — ATO 3aBJIaJICHUE HMYIIECTBOM JIHOO MPHOOPETEHNE TIpaBa Ha NMYIIECT-
BO IyTeM OOMaHa WU 370yNoTpeOIeHus T0BepreM (MOILIEHHUYECTBO).

XapakTepHOW YEPTOM MOLICHHUYECTBA, BBIACISAIONIEH €r0 CPEAN APYyTUX BUAOB Ipe-
CTYIUIEHUH NMPOTUB COOCTBEHHOCTH, ABISAETCS (DAKT TOro, UTO COOCTBEHHUK JHOO Ipyroi
BJIaJIeNIel] UMYIIECTBa, Oy/aydn BBEJCHHBIM B 3a0JyX/IE€HHUE, M0 COOCTBEHHOW BOJIE Tepe-
JlaeT MOLIEHHUKY MMYILECTBO (MpaBO Ha MMYILECTBO), MojIarasi, YTo y MOIICHHHUKA Ha TO
ObuTK 3aKOHHBIE OcHOBaHUs. Cama 1o cebe 10OpoBoIbHAS TIepeaya UMYIIECTBA BKIIIOYa-
eT B ce0s He TOJIbKO (DaKTHYECKHUH Nepexo] UMYILIECTBA B PyKH BUHOBHOT'O, HO U IOJyYe-
HUE UM OIPEAEICHHBIX BO3MOXHOCTEHN 110 UCIIOJIB30BAHUIO ATOI0 UMYLIECTBA WM paclo-
PSOKEHUIO MM. 3aBIaJICHUE 4YyKMM MMYIIECTBOM WJIM INPaBOM Ha HEro IpHU3HAETCS
MOIIICHHUYECTBOM, JIUIIb €CIIM OHO COBEPIICHO YMBIIUIEHHO, MPOTHBOIIPABHO, OE3BO3-
ME3IHO U C KOPBICTHOM LEIBIO.

MoleHHUYECTBO, KaK BUJI XUILIEHHUS, BIISETCS B KAKOM-TO MEPE «yHUKAJIbHBIMY, IO-
CKOJIBKY MOIIEHHUKH — 3TO CBOEOOpa3Hble MHTEIUIEKTyallbl IPECTYIIHOr0 MHUpa. MoleH-
HUKHU 3349aCTyI0 B COBEPIICHCTBE BJIAJCIOT MPAKTUYECKOHN IMCHUXOJO0rHel; 00JalaloT KOM-
MYHUKa0€JIbHOCThIO, YMEIOT IPOM3BECTH  BIEYATIEHUE,  OTIMYAKOTCS XUTPOCTHIO,
JIOBKOCTBIO, JHEPIMUHOCTHIO, MOTYT BOMTH B JJOBEpHUE K HE3HAKOMOMY YEJIOBEKY U pacIo-
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JOXHUTh €ro K cebe; 00J1agaoT pacyeTIMBOCTHIO, XJIaJHOKPOBUEM, YMEHUEM IPOCUUTHI-
BaTh CBOM JICHCTBHS Ha HECKOJIbKO XOJIOB BIIEPE]l, CBOCOOPA3HBIM apPTUCTH3MOM.

PonioBoit 00BEKT MOLIIEHHUYECTBA — 3TO OOIIECTBEHHbIE OTHOLIEHUSI COOCTBEHHOCTH.
CoOCTBEeHHHKY TpHHAIJICKAT IpaBa BIAJACHUS, TOJIH30BAHUS W PACIOPSIKCHUS CBOMM
UMYLIECTBOM.

[IpenMeTroM Takoro NpPeCTyIUIEHUS KaK MOIIEHHUYECTBO SIBJISETCS HMMYIIECTBO U
IpaBo Ha UMYIIECTBO.

3akoHogarenscTBOM PecrnyOnuku benapych cyObeKTOM MpECTYIUIEHHsI MPU3HAETCS
HE BCAKOE (PU3UYECKOE JIMIIO, a TOJIBKO TaKoe, KOTOpPOEe HAXOAUTCS B COCTOSHUM BMEHsie-
MOCTH B MOMEHT COBEPILIEHUS MPECTYIIEHUS U IOCTUTIIO ONIPEAEIEHHOT0 BO3pacTa.

Yacts 1 crateu 27 YK PecniyOnuku benapych ycTaHaBiauBaeT, 4TO yroJIOBHOM OTBET-
CTBEHHOCTHU MOJUIEKAT JIMIA, KOTOPBIM JI0 COBEPILIEHUS MPECTYIJICHUS! UCIIOIHWIOCH Lie-
CTHAJLATh JIET.

XapakTepusysi MOILIEHHUKOB, MOXXHO OTMETUTh, YTO MOILIIEHHUKH M300peTaTeNbHbI B
MaxXUHaIMAX, UCKYCHBI B pa3pab0oTKe METOJOB 0OMaHa, TIIATEJbHO, BIUIOTh 10 Mejbyaii-
IIMX JIeTajlel, TOTOBIT HaMEUYeHHOoe IpecTyIuieHue. [lo obmeMy npaBuity, OHU KOMMYHHU-
KaOeNbHbl, U3BOPOTIIMBBI, OBICTPO OPHUEHTUPYIOTCS B OOCTaHOBKE, YMEIOT PACHOJIOXKHUThH K
cebe uepecuyp JOBEPUUBBIX TPAKIAH.

[ToxBons UTOT, HY’)KHO OTMETUTH, YTO, HECMOTPS Ha OOJIBIIOE KOJIMYECTBO HAYYHOTO
MaTepuasa, OCBEIIAIOLIEr0 BOINPOC «MOIIEHHUYECKOT0 OOMaHa» U «MOIIEHHHUYECKOTO
370ynOTpeOIeHUs T0BEpUEM», Ha MPAKTUKE BCE PAaBHO BO3HUKAIOT MPOOJIEMBI pa3rpaHu-
YEHHs] MOLIEHHUYECTBA OT JPYIMX CXOIHBIX 10 COCTAaBY NPECTYIUIEHUH, CONPSHKEHHBIX C
00MaHOM U C JONOJHUTENbHOM KBaNnu(pUKaLuel COAESTHHOrO 10 APYTUM CTaThsIM YTOJIOB-
HOT'O KOJIEKCA, 3TO MPOUCXOJUT BCIEACTBHE OTCYTCTBHS JIETAJIbHOTO OMNPEICIICHUS «MO-
IIEHHUYECKOr0 OOMaHa» U «MOIIEHHUYECKOTO 3JI0YHOTPEOJICHUs! TOBEpUEM», KOTOPOE
J1a7o Obl UETKOE OIPEIETICHUE 3TUM TOHATHUSM.

[Tpencrapnsiercs, 4To 3acily’)kKMBaeT BHHUMAaHUS BbICKa3blBa€MOE B JIUTEpaType Mpen-
JIO’)KEHUE JTOMOJIHUTH noctaHoBieHue [Inenyma BepxoBHoro Cyna Pecny6nuku benapych
otT 21 nexabps 2001 r. Ne 15 «O npumMeHeHUM CyJ1aMH yroJOBHOTO 3aKOHOJATEIbCTBA MO
JieriaM O XHIICHUH MMYIIECTBa» ONPEACTICHHEM IOHITHS «MOIICHHUYECKOr0 OOMaHay |
«MOILIEHHUYECKOTO 3JI0yNOTPeOICHHs J0BEpUEM» CIEAYIOIIEro coaepkaHus: «MoreH-
HUYECKHII 0OMaH — 3TO CO3HATEIbHOE COOOIIEHNE 3aBEJIOMO JIOXKHBIX, HE COOTBETCTBYIO-
IIUX JEHCTBUTENILHOCTH CBEJCHMH, TUOO yMoauaHue 00 UCTUHHBIX (paKkTax, JIMOO yMBbIII-
JICHHBIE JEUCTBHUS (Hampumep, MpenocTaBieHue (aabcuGUIIMPOBAaHHOTO TOBapa WIH
MHOTO IpeaMeTa CAEIKH, UCIOIb30BaHUE Pa3InYHbIX OOMaHHBIX NMPUEMOB MPHU pacyeTax
3a TOBapbl WIN yCIyTH, UMUTALUA KAaCCOBBIX PACUETOB M T. [I.), HAIIpaBICHHOE Ha BBEJE-
HHE BlIa/ieNblla UMYLIECTBA WM MHOTO JUIa B 3a0myxaeHue. CoobliaeMble pU MOILIEH-
HUYECTBE JIOKHBIE CBEACHUS (MO0 CBENEHUs, O KOTOPHIX yMaJuMBaeTCs) MOTYT OTHO-
CUTbCA K JIFOOBIM OOCTOATENbCTBAM, B YaCTHOCTH K IOPUIMYECKUM (pakTaM U COOBITHSM,
KaueCTBY, CTOMMOCTU MMYIIECTBA, JUYHOCTH BUHOBHOIO, €T0 IOJHOMOYMSIM, HAMEPEHU-
AM». «MOILIEHHUYECKOE 37I0yNOTpedIeHHe JOBEPHEM — HUCIIOIb30BAHNE C KOPBICTHOM Lie-
JbI0 JOBEPUTEJIbHBIX OTHOLIEHUWH C BIIAJENblEM UMYLIECTBA WM UHBIM JIMIIOM, YIIOJIHO-
MOYECHHBIM NPUHUMATh PEILICHUs O Mepefade TOro MMYIECTBa TPETbUM JIMLAM JHO0
NPUHSATHE JHUILIOM Ha ce0si 0053aTeNIbCTB MPH 3aBEIOMOM OTCYTCTBHH y HETO HAMEPEHHUS UX
BBINOJIHUTG € LEJIbI0 OE€3BO3ME3IHOr0 OOpAIEHHS B CBOIO IOJIb3Yy WJIM B IOJIb3Y TPETHUX
JIMIL 9y’KOT0 MMYIIECTBA UM MIPUOOPETEHNUS IpaBa Ha HETo».

Taxoxke xoueTcsi oOOpaTUTh BHUMaHHE Ha HEOOXOIUMOCTh paciiuperus B PecryOnuke
Benapych npuHIMaeMbIX TPOGUIAKTUHIECKUX MEP 10 3alIUTe OT MOLICHHUKOB, pa3bsCHe-
HUIO TpakJaHaM, B TOM YHCJIE 4Yepe3 CPeACcTBa MaccoBOi MH(oOpManuu, HeoOXOAUMOCTb
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OBITH UM npeaAcCIIbHO BHUMATCIIbHBIMU U OCTOPOXHBIMHU, a4 TAKKC OIICPATHBHO COHCﬁCTBO—
BaTb C COOTBCTCTBYIOIIUMHU OPraHaM B IPCCCUCHU N MOIICHHUYCCKUX I[GﬁCTBHﬁ.



