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Bsenenue

XO3SIMCTBEHHBIM  TIPOLIECC  SIBISIETCA  OJHOM W3  OCHOBHBIX
CIEeIMAIPHBIX TPABOBBIX JUCHHMIUIMH, HWMEIOMUX (PyHIaMEHTAIbHOE
3HAYCHHWE B IOpUAWYECKOM oOpaszoBanuu. Ee 1enmp — maTth ciymatensm
HEO0OXOIUMbIC 3HAHUS O TOPSIIKE CyJIeOHOMN 3alIUThl CYyObEKTUBHBIX MpaB
U OXpaHSIEMbIX 3aKOHOM HMHTEPECOB B IKOHOMHYECKHUX CYyJlaX B XOJE
XO3SMCTBEHHOTO CYJIONPOU3BOACTBA, O KOMIIETEHIIMU JIaHHBIX CYJIOB IO
PAaCCMOTPEHHMIO M Pa3pEUICHUI0 XO3SUCTBEHHBIX JEJI M HCIIOJHEHHIO
CylIeOHBIX pelIeHuH, O TpaBaXx U  OOSI3aHHOCTSX  YYACTHHKOB
XO3SIUCTBEHHOTO CYJAOMPOM3BOJCTBA, a TAKXKE O IMOPSJAKE 3allUThl MpaB B
TPETEHUCKOM CyAONPOU3BOACTBE. J[€ATEIbHOCTh SKOHOMUYECKUX CYJIOB, a
TaKKe TPETEHCKUX CyJ0B HaIlpaBlieHa Ha 3alluTy MpaB W CBOOO,
YKpPEIUICHUE 3aKOHHOCTH M TIPABOMOPSAKA U CIYXKUT HEOO0XOJIUMBIM
yCI0BUEM (PyHKIITMOHUPOBAHUS TOCYJapcTBa U OOIIECTBA.

3aoaua W3y4YeHUs JUCIUIUIMHBI «XO3SUCTBEHHBIA TIPOIIECC) —
hopMHUpPOBaHKUE BBICOKOTO YPOBHS MPO(ECCHOHAIBHOIO TPABOCO3HAHUS U
HAay4YHOTO MBIIUICHUS! Oy yIIUX IOPUCTOB, BHIPA0OOTKA YMEHUM U HABHIKOB,
MO3BOJISIIOIIUX  CBOOOJHO OPHEHTHUPOBATHCS B  3aKOHOJATEIBCTBE O
XO3SIUCTBEHHOM CYJIONIPOM3BOJICTBE M TPETEMCKOM CYJOIPOM3BO/JICTBE,
aHAJIM3UPOBATh, TOJIKOBATH U IMIPUMEHSTH 3T HOPMBI. Y CBOEHUE TIPEIMETA
XO3SMCTBEHHOTO CYJIONIPOU3BOJICTBA SBJISAECTCS HEOOXOAUMBIM 3TAarioM
MOJTYYEHHS BBICIIETO IOPUINYECKOTO 00pa30BaHMUsI.

[IpenonaBanue JACHUIIINHBI «X03IUCTBEHHBIN IIPOLIECCH»
oOeclieunBaeT  BOCIUTAHUE Oylymux  CHEIUAJIUCTOB, XOPOIIIO
MOHUMAIOIIUX CYIIHOCTh XO3SIICTBEHHOTO CYAONPOU3BOJACTBA W HWHBIX
dbopM 3aIuTHl TIpaBa M CIIOCOOHBIX OOECTICUYUTH COOMIOICHUE W 3aIuTy
mpaB W CcBOOOA TpaxaaH, WHAWBHAYAJIbHBIX IIPEANPUHAMATEICH,
opuandeckux — auil.  [Ipeamochuikoil  uM3ydeHUs ~ Kypca  ABJISIETCS
HEOOXOJIUMBIM 00BEM 3HAHUW O TMOICKAINIUX 3allUTe MOpaBax M
OXpaHSIEMbIX 3aKOHOM MHTEpecax U3 TPaXJaHCKOIo, 3EMEJIbHOrO,
aIMUHHUCTPATUBHOTO, (DMHAHCOBOIO W HHBIX OTpaciiel mpaBa. 3HaAHUE
rpaXJaHCKOTO  Ipollecca  MO3BOJISIET  TIy0XXe  YCBOUTH  OOIUE
3aKOHOMEPHOCTH CYJIONPOU3BOJICTBA IO T'PAKIAHCKUM U XO3SIMCTBEHHBIM
neJaM M OCOOGHHOCTH — XO3SMCTBEHHOrO  mporecca. M3ydeHue
XO3SIMCTBEHHOT'O npoiecca oOecIrieunBaeT po¢heCCHOHAIBHYIO
MOATOTOBKY KBaJIU(UITMPOBAHHBIX CIEIHAIMCTOB sl paOOTHI B KaUeCTBE
IOPUCKOHCYJILTOB, IPOKYPOPOB, aJIBOKATOB, CyJeH XO35SUCTBEHHBIX CYJIOB,
Cy1I€OHBIX UCTIOJHUTEIICH.



Tema 1. IlonsATHE, IpeIMET U CUCTEMA XO35MCTBEHHOTO
IIPOLECCYaIbHOIO MpaBa

Xozsaticmeennoe npoyeccyanvroe npaso (XIIII) — 310 cucrema
FOpUIMYECKUAX HODM, PETYJIUPYIOIINX NEATEIIbHOCTh cyna,
paccMaTpUBAaIOIIETO YKOHOMUYECKHE JieNia (ajiee - SKOHOMUYECKOTO Cy/1a)
U JIPYyTUX 3aMHTEPECOBAHHBIX CYOBEKTOB, CBA3AHHYIO C OCYILIECTBICHUEM
MPaBOCYUS 110 JieJiaM, OTHECEHHBIM K BEJICHUIO 3TOTO Cy/Ia.

C 1 sauBaps 2014 roga BepxoBnbiii Cya u Beicmmii X0341MCTBEHHBIN
Cyn o0bequHUINCH, 00pa30BaB €MHBIA BHICHIUN CYJI€OHBIA OpraH Mo
rpaXIaHCKUM, YTOJIOBHBIM, a/IMUHUCTPATUBHBIM H 3KOHOMHUYECKUM JIeJIaM
- BepxoBubiii CyJ1, BO3TIABISIONINN CUCTEMY CYIOB OOIIEH FOPUCAUKIIAN
Pecnybnuku benapych (mynkt 1 Jlekpera Ilpesunmenta PecryGnuku
benapych ot 29.11.2013 N 6). IIpu 3ToM X035iCTBEHHBIC CY/IbI 00JIacTEM
(ropoma MuHCKa) NMEpeMMEHOBaHbI B JKOHOMUYECKHE CYJbl OOacTen
(ropona MuHcka).

CommanbHOE€ 3HAYEHUE XO3SMCTBEHHOTO IPOLECCYAIBHOIO IpaBa
3aKJIFOYAETCS B TOM, YTO YEpPEe3 XO3SMCTBEHHBIM MPOILECC MPOUCXOIUT
peanuzanys HOPM MaTE€pUalIbHOTO TpaBa M 3allUTa IpaB U HHTEPECOB
CyOBEKTOB MPEANPUHUMATEIHECKON U SKOHOMUYECKOU JIEATeTbHOCTH.

XO035MCTBEHHOE TMPOLECCYaJbHOE IMPAaBO OTHOCHUTCS IO CBOUM
COJIepKATEbHBIM ~ XapaKTEPUCTUKaM K OTpacisM IMpaBa myOJIWYHO-
MPAaBOBOT'0 XapakTepa W BMECTE C TE€M HUMEET OIpeCICHHbIC JIEMEHTHI
YaCTHOINIPABOBOTO  peryjaupoBaHus. B  HeM  J0CTaTOYHO  MHOIO
JIMCTIO3UTUBHBIX MOJTHOMOYUHN €r0 YYaCTHUKOB M YACTHOIIPABOBBIE Hayaa,
HallpyMep  MPOPOTallUOHHBIE  COTJIAIICHUS  (COTJAIlIeHUs  CTOPOH,
yCTaHABIIMBAIOIINE BBIOOP MOJICYAHOCTH ), MUPOBBIE COTJIAIICHHUS.

[Ipenmer XIIII — ropuandeckue npoueccyalibHble IEUCTBUSA CyAa U
3aMHTEPECOBAHHBIX JHUI[ TPU OCYLIECTBICHUM NPABOCYAUs IO JIEJIaM,
OTHECEHHBIM K BEJEHUIO JKOHOMUYECKOTO CyAa, T.. XO3SMCTBEHHBIN
npouecc. IMHade TOBOps, XO3SMCTBEHHOE IMPOLECCYaJbHOE IPABO
peryJvpyeT TOPSJAOK OCYIIECTBICHHUS  XO3SIMICTBEHHOTO  IpoIlecca.
Ilpeomem  XIIII npencraBnsieT €000 B OOJbIIEH  CTENEHH
HEIOPUUYECKOe, OOBEKTUBHOE TOHSTHE, TIOCKOJBKY JICKUT BHE
IJIOCKOCTH MPaBa, KaK COBOKYIHOCTb (CHCTEMA) NEUCTBUU U OTHOLICHHI,
CKJIAJIBIBAOIIMXCSA B CBA3U C OCYIIECTBICHUEM TOMN AEATEIBHOCTH.

Otanuue oHOW OTpaciu mpaBa OT APYTrOM OTpa)kaeTrcsi B OTIWYUHU
npeaMera u  Mmeroaa. llom memodom TpaBOBOrO  pEryIupOBAHUS
MOHUMAETCSI COBOKYIHOCTh HOPUIUMYECKUX CIOCOOOB U  IPHUEMOB



peryJIMpoBaHus, BO3JICUCTBUS HAa OTHOIICHUS W JEATEIIBHOCTh, KOTOPHIE
ABJISIIOTCA PEIMETOM COOTBETCTBYIOLIEH OTpaciy Ipasa.

BoiiensioT TpM OCHOBHBIX METOJIa IPABOBOTO PETyJIUPOBAHUSA:
J03BOJIEHUE 3aNPET U MPEAIUCAHUE.

XO34MCTBEHHBIN IPOLECCYATbHbIA METOJ IMPABOr0 PETyIUPOBAHUSA
coueTtaeT B ceOe BJIEMEHThl UMIEPATUBHOTO (BJIACTHBIX MPEIINUCAHNN)
XapakTepa C JIUCIO3UTUBHBIM (03BOJUTENBHBIM) HayajioMm. C omHOM
CTOPOHBI ~ XO34MCTBEHHBI TMpPOLECC €CTh BIJIACTHAS  JIESITEIBHOCTD
PKOHOMHUYECKOIO CyJa [0 TIPUMEHEHUI0 HOPM MATEpUAIBHOIO H
IPOLIECCYaJIbHOTO MPaBa, YTO MPEIOIaraeT COOTBETCTBEHHO U BJIACTHBIE
Hayajga B MEXaHU3ME€ XO3SIMCTBEHHOI'O MPOILECCYaTbHOTIO PEryJIUPOBAHUS.
C npyroil  CTOpOHBI, XO3AMCTBEHHBIM  mpolecc ectb  popma
NPUHYIUTEIBHOTO OCYIIECTBICHUSI CYObEKTUBHBIX MPAaB B OCHOBHOM TEX
oTpacieil mpapa (IIpexjie BCEro, Y4aCTHOTO IMpaBa), KOTOPhIE CTPOSITCS Ha
pPaBEHCTBE UX CYOBEKTOB.

[lockonpKy  B3aMMOOTHOIIEHHS  CyOBEKTOB  JaHHBIX  cdep
NEATEIbHOCTU CTPOSITCS HAa aBTOHOMUU, PABEHCTBE U JIUCIO3UTHUBHOCTH,
COOTBETCTBEHHO UX IPOLIECCYATBHOE MOJIOKEHUE TaAKKE CTPOUTCS HA 3THX
Hayasax.

Hmnepamuenvie nauana METOA XO35IMCTBEHHOIO MPOLIECCYaIbHOTO
IIpaBa NPOSBIISIOTCS B OCHOBHOM B CIIEYIOIIEM:

1) mpoueccyanbHble HOPMBI  00ECIEYMBAIOT  TJIABEHCTBYIOIIEE
MOJIOKEHUE SKOHOMUYECKOI0 CyJla Kak opraHa cy/1e0HOH BlIacTH;

2) B KauyeCTBE OCHOBHBIX IOpUJIUYECKUX (DAKTOB BBICTYMNAIOT
BJIACTHBIE MPOLECCYaTbHBIE IEUCTBUS IKOHOMUYECKOTO CYa;

3) XO34ICTBEHHOE  MpPOIECCyadbHOE  MPABO obecrieunBaeT
SKOHOMHYECKOMY CYJy MPaBO KOHTPOJISI 3a OTHAEJIbHBIMU JEHCTBUSIMHU
CTOpPOH, a TakKXe HaAENseT SKOHOMUYECKUH CyJ MOJTHOMOYHSIMHU IO
YIPaBICHHUIO X031 CTBEHHBIM IIPOLIECCOM;

4) XO03SIUCTBEHHBIN Mpo1EeCe OCHOBBIBAETCS Ha CTpPOro
OTPEJIECIICHHOM MPOLECCYalbHOM TMOPSAKE OCYIIECTBICHUS MPaBOCYIUs
(xo3siicTBEHHAs mpolieccyalibHast (popma).

Xo3zaticmeennas npoyeccyanvHas hopma.

[Ipomnieccyanbras  ¢opma mpencraBiaser CcoOOM  HOPMATHBHO
yCTaHABIMBAEMBIN MOPSIOK OCYIIECTBICHUS MPABOCYAMS, BEIPAOOTaHHBIMI
Ha OCHOBE O0OO0OIIEHHSI OIPOMHOTIO OmbITa npaBocyaus. [IponeccyanbHoit
dbopme MPUCYLIA cleAyroIue MPU3HAKHU: HOPMaTHUBHOCTS,
HEMPEePEeKaeMOCTh, CHUCTEMHOCTh M YHUBEPCAIBHOCTh, KOTOPBIE IIPU
MIPAaBOBOM PETYJIUPOBAHUM U MPABOPEATU3AINYU BHICTYIIAIOT B €IUHCTRE.



Hopmamusnocms ~ XO3SWCTBEHHOM  MpolecCyallbHOM  (OpMBbI
3aKJIIOYACTCA B TOM, YTO OHA YCTaHABIMBACTCS B 3aKOHOJATEIIBCTBE,
IIPUYEM TOJBKO ONPEIEIIEHHOrO YpOBHsS. Tak, B COOTBETCTBHUU CO CT. 5
XIIK cynonpou3BOACTBO B CyAax, pacCMaTPUBAIOIIMX 3KOHOMHUYECKHE
nena, perynupyerca Koncrurynuenr Pecrybnuku benapychk, HacTosimmm
Konekcom, 3akonammu Pecnybnuku benapych, aekperamMu U yKazaMu
[Ipesunenta PecnyOmuku benapych, a Takxke MEXIyHApOIHBIMU
noroBopamu Pecniyonuku benapychs.

Henpepexaemocmv ~ XO34MCTBEHHOM  mpoleccyaibHOd  (hOpMBI
OTpakaeT o00s3aTeIbHOCTh COOJIIOJICHUSI W HUHBIX (OpPM peanu3aluu
MPOLECCYANbHBIX HOPM B JIESATEIBHOCTA YYaCTHUKOB XO3SMCTBEHHOT'O
nporecca.

Cucmemuocms ~ OTpakaeT HEOOXOAUMOCTb  CTPYKTYpPHUPOBAHUS
XO034MCTBEHHOTO MPOLECCYAIBHOTO PETJIaMEHTa, BMECTE C TEM YBSI3aHHOTO
B eauHoe uenoe. Tak XIIK, comepkuT oOHIMII peryiaMeHT pa3pelIeHUst
BCEX JIEJI, NOJABEIOMCTBEHHBIX JKOHOMUYECKOMY CYY.

Ynusepcanonocms OTpakaeT €€ NPUMEHHMOCTb K Pa3pEIICHUIO
CaMbIX pAa3JIUYHBIX J€J, MOJBEJOMCTBEHHBIX JKOHOMHUYECKOMY CYAY,
YUUTBIBAS MPHU 3TOM UX OCOOEHHOCTb.

Xo3siicTBEHHast —mpoleccyanbHas ¢opMa C €€ dJIeMEHTaMH
dbopmaninzmMa obecnieynMBaeT TrapaHTUU OECHPUCTPACTHOCTHU, CHUKAET
CyOBEKTUBHU3M U CYyJIEUCKOE YCMOTPEHUE.

Jlucnozumuenvle nHayana MeTOAa XO3SWCTBEHHOTO MPOSIBISIOTCSA B
OCHOBHOM B CJIEIYIOLIEM:

1) paBEeHCTBO CTOpPOH  XO3SMCTBEHHOTO TIpollecca B  TeX
BO3MOKHOCTSIX, KOTOPBIE MPEAOCTABICHBI UM JJISI 3aIUTHI CBOUX IPAB U
UHTEPECOB;

2)  cBo0OOJa MOJB30BaHUS ATHUMH MPABAMH, MOCKOIBKY CYyOBEKTHI
X035MCTBEHHOTO MPOIIECCYAIbHOTO MpaBa BIIPaBE OCYIIECTBIATH JTUOO0 HE
OCYILECTBJIATH CBOM IIPaBa

3) HaJIW4YMe CUCTEMBI rapaHTUl MpaB CyObEKTOB XO3SIIICTBEHHOIO
nporecca. [Ipu 3ToM X034MCTBEHHOE IPOLECCYaIbHOE IPABO 3AIIUINACT
MHTEPECHl HCTIA B CMBICIE IPOLECCYATIbHBIX TapaHTUM TAKXKE Kak M
WHTEPEChl OTBETUHKA.

Cucmema X03AUCMBEHHO20 NPOYECCYANbHO20 NPAGA CIIAraeTCs W3
JIBYX YacTei: o0Iel 1 0COOCHHOM.

Obwas yacmo BKITIOYAET CIEAYIOIINE UHCTUTYTHI:

- 3a/1a4M, LU U IPUHLHUIIBI XO03IMCTBEHHOTO ITPOLIECCA;

- MCTOYHUKHU U HOPMBI XO35IMCTBEHHOIO NMPOLECCYAIBHOTO IIPaBa;



- TPaBOBOM CTAaTyC PKOHOMHMYECKOrO CyJa U CyJled, mpaBuia 00
OTBOJIAX;

- TpaBOCYOBEKTHOCTb,  ONPEHECISAIOIIYI0  Kpyr  CyOBEKTOB
XO3SIMCTBEHHOT' O IIPOLIECCYATBHOTO 1pasa, XO3SIUCTBEHHYIO
MPOILIeCCYaIbHYIO MPaBO- U Jiee- CIOCOOHOCTh, MIPEACTABUTEIHCTBO;

- KOMIIETCHIIMI0 YKOHOMHYECKUX CYJOB (IOJBEIOMCTBEHHOCTh U
MOJICYTHOCTB );

- TIpolecCyaJbHbIE CPOKH;

- JI0Ka3aTeJbCTBA U IOKAa3bIBAaHUE;

- o0ecIeynTenbHbIe MEPHI SKOHOMUYECKOTO CY/a;

- cyneOHbIe pacxoisl U ITpadHwl;

Ocobennas  wacmv  BKIIOYA€T  HOPMBI, OOBEIUWHEHHBIE B
CHielUaIbHbIe HHCTUTYTHI (CTaJNH XO3SIICTBEHHOIO Ipoliecca), @ UMEHHO:

- TOPOU3BOJICTBO B IKOHOMHUYECKOM CYZE NEPBOM NHCTAHIINH;

- MPOU3BOJICTBO B  SKOHOMHMYECKOM  CyJ€  aneUISIIMOHHOU
WHCTAHIUU

- TOPOU3BOJICTBO B IKOHOMHUUYECKOM CYJI€ KaCCAIlMOHHOW UHCTAHIIUH;

- MPOU3BOJCTBO N0 NEPECMOTPY CYIEOHBIX IIOCTAHOBICHHI B
NOpSIAKE HAA30pa;

- TMEePecCMOTp CYJEOHBIX MOCTAHOBJIEHUW IO BHOBb OTKPBIBIIUMCS
00CTOSITEIILCTBAM:

- HUCIOJIHUTEIBHOE MTPOU3BOJICTBO.

C 1 suBapsa 2014 roma (mynkt 1 Ykasza Ilpesugenrta PecnyOnuku
bemapyce ot 29.11.2013 N 530) co3nmana eawHas cHUCTEMa OpPraHOB
NPUHYJIUTEIBHOTO HCIOJHEHUS! CYJEeOHBIX IIOCTAHOBJIEHUNW W HWHBIX
UCIIOJHUTENIbHBIX JOKYMEHTOB C BKJIIOUCHHEM C BKIIFOUYEHUEM B €€ COCTaB
CylneOHbIX ucmoiaHuTene obmmx cygoB u  CiayxObl  CyaeOHBIX
UCIIOJIHUTENICH XO3SHUCTBEHHBIX CYJOB, WHBIX pPAOOTHHUKOB ammapaTroB
OOlIMX M XO3IMCTBEHHBIX CYJOB - TOCYJApPCTBEHHBIX CIyXallUX U
pabOTHHUKOB,  OCYLIECTBISIOIIMX  TEXHUYECKOE  OOCIyXUBAaHHE U
o0ecreYnBaIONIMX JCATEIbHOCTh [0 HUCHOJHEHUIO HCIOJHUTEIBHBIX
JOKYMEHTOB, PA0OTHUKOB TJIABHBIX YIPABJICHUW IOCTUIIMU OOJACTHBIX
(MUHCKOTO TOPOJICKOT0) UCITOJIHUTEIBHBIX KOMUTETOB, 00ECTIEUMBAIOIIUX
JEATEIIBHOCTh MO UCIIOTHEHUIO UCTIOJTHUTEIBHBIX JOKYMEHTOB.

B cucrtemy opraHoB npuHYAUTEILHOIO UCIIOJIHEHUS BXOIAT:

— TJIABHOE yIIpaBJICHHE MPUHYIUTEIBHOTO WCTIOJTHEHUS
MuHuctepcTBa  IOCTULIMM,  BO3MVIABJISIONIEE  CHCTEMY  OpraHOB
MPUHYAUTEIBHOTO UCITOJTHEHNS;

— TEPPUTOPUAIHHBIE OPTaHbl TPUHYAUTEILHOTO UCTIOJIHEHUS.



TeppumopuanvHolmu  OpeaHamu  NPUHYOUMENbHO20 — UCNOJIHEHUs
SIBJISIFOTCSL:

— YINpaBlIeHUs] IPUHYIUTEILHOTO UCIIOJIHEHUS TJIABHBIX YIPABICHUIM
IOCTUIIMA ~ 00acTHBIX ~ (MHUHCKOTO  TOpOJICKOTO)  MCIOJHUTEIBHBIX
KOMUTETOB (Jajiee - yrpaBJeHUs NPUHYIUTEIBHOTO UCTIOTHEHUS);

— pailoHHbIE (MEXpaloOHHBIE), TOPOJCKHE, pallOHHbIE B TrOpOJaX
OTZIEJIbl TPUHYAUTEIBHOIO HWCIOJHEHUS YIPaBJICHUNW TPUHYAUTEIHLHOTO
UCIIOJTHEHUS (J1aJiee - OTJEIbl MPUHYAUTEIHHOTO UCTIOHEHUS ).

[Ipu 3TOM MPOU3BOACTBO B CyJi€ MEPBOM MHCTAHIIMKU KaK COCTABHOM
AJIEMEHT OCOOEHHOM YacTH MOXKHO TMOJIpa3/ieINTh Ha COBOKYIHOCTD
BXOJSIIUX B HETO MHCTUTYTOB, OTPAXKAIOMIMX CIEIHU(PUKY MPOU3BOJCTBA
0 OT/ACJIBHBIM KAaTEropusM Jej, HampuMep: MPUKA3HOE MPOU3BOJICTBO,
HCKOBOE MPOU3BOACTBO. Kpome TOro, MOXHO BBIJEIHUTH MPOU3BOJICTBO 00
OCTIapUBaHUU HEHOPMATHBHOTO IMPAaBOBOrO0 akTa M 00 00KaloBaHUU
nercTBuii (0e371eiCTBUS) TOCYIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO
yIpaBJICHUS U CaMOYIIPABJICHUS, JOJDKHOCTHBIX JIUII, MPOU3BOACTBO IO
neraM o0 yCTaHOBIICHUHM (DAKTOB, HMMEIOIIMX IOPUANYECKOE 3HAUYCHUE
(rtopuauueckux (HakToB U T.1.

Hayka xossaiicmeennoco  npaéa — CcaMOCTOATENbHAs OTPacib
IOpUJIMYECKON HAyKH, KOTOpas 3aHUMAETCS W3YUYEHHEM XO3SUCTBEHHOTO
POILIECCYabHOTO MpaBa.

[IpeameTr Hayku ciaraercs U3 CIeAYIOIIUX AIEMEHTOB:

1) ogHOMMEHHasi OTpaciib MpaBa — XO3SUCTBEHHOE MPOIECCYaIbHOE
MpaBo;

2) cyneOHas mpakTHKa MO pealu3alud HOPM XO3SIUCTBEHHOIO
MPOIIECCYATBHOIO MPAaBa;

3) couuanbHas MPaKTUKA, CBA3aHHAS C JEHCTBUEM XO3SMICTBEHHOTO
IPOLIECCYalbHOTO TIpaBa, OCYIIECTBICHUEM CyJeOHON BiacT B cdepe
IpaXKIaHCKOW FOPUCTUKIUY.

CucrteMa HayKud  XO3SIMCTBEHHOrO  MPOLECCYAIbHOTO  IIpaBa
MpEJCTaBIISIET COOOM KPyr BOIMPOCOB, M3YUCHHEM KOTOPBIX 3aHHUMAETCSI
HayKa U BKJIFOYAET:

1) 0Oy 4YacTe (IpeAMET, METOJ, CUCTEMA HAYKH, UCTOPUS €€
pa3BUTHS,  3aJa4d, NOpPEeIMET W  [NPUHIUIBI  XO3SMCTBEHHOTO
MPOIIECCYabHOTO MPaBa, MHBIE BOMIPOCHI OOIIEH YacTH KaK OTPaCin);

2) ocobeHHas 4YacTh (pabOThI IO HCCIEIOBAHUIO CIICIHMATBHBIX
UHCTUTYTOB XO3SMCTBEHHOTO TMPOILIECCYaJbHOTO TMpaBa, H3y4aroUIuX
CTaJUU XO3IMCTBEHHOTO MPOIIECCa, a TaKXKEe OT/ACJIbHBIE BUIBI CYJIECOHBIX
IIPOU3BOJICTB);



3)  AesATEeNbHOCTh UHBIX OPTaHOB IO PA3PEIICHUIO XO3IMCTBEHHBIX
(3KOHOMHUYECKHUX) CIIOPOB (TPETEHUCKUX CYJIOB);

4)  paspellieHue CIOpPOB C y4acTUEM CYOBEKTOB XO3SIICTBOBAHUS
3a pyOeKoM.

Tewma 2. [TonsiTue X035HUCTBEHHOTO Tpoliecca (CyI0mpOrU3BOICTBA).
Cranuu xo3sicTBeHHOTr0 npotecca. [IponeccyansHas Gopma (moHsITHE U

MPU3HAKHN)
Xozaucmeennvill npoyecc — 3TO CUCTEMA IOCIENOBATEIBHO
OCYLIECTBIISIEMbBIX IPOLIECCYaJIbHBIX JNENUCTBUN, COBEPILIAEMBIX

DKOHOMUYECKHM CYJIOM M JPYTMMH YYaCTHUKaMH CYJIONPOW3BOJACTBA B
CBSI3U C pACCMOTPEHUEM U pa3pelIeHuEM KOHKPETHOIO JIETIa.

W3 paHHOrO oOIpeneneHuss BBITEKAOT CIEAYIOIINE  HPUSHAKU
X03AUCMBEHHO20 Npoyecca:

- OJHUM U3 CyOBEKTOB 0053aTENIbHO SBJISIETCS SdKOHOMUYECKUH CY;

- JICWCTBMS, KOTOpBIE COBEPIIAKOTCA CYJIOM M YyYaCTHHKaMHU
npolecca, ABJISIIOTCS IOpUINYECKUMH, X0351ICTBEHHBIMH
IIPOLIECCYabHBIMU JEHCTBUSIMU;

- MpeAMETOM, 0OBEKTOM XO035UCTBEHHOTO Ipollecca SBISAIOTCS JIena,
IIOJIBEJOMCTBEHHBIE JKOHOMUYECKUM CyaM.

X034iCTBEHHBIN Mpolecc — cBOeoOpa3Has (yHKLHUS TOCyAapcTBa,
BU/JI UCKIIFOUUTENIBHO TOCYAApPCTBEHHOM ESITEIbHOCTH.

[IpouieccyanbHble  JI€UCTBUS, COBEpILIAEMbIE  Y4YaCTHUKaMU
XO035ICTBEHHOI'0 MPOLECCa, B 3aBUCUMOCTHA OT MPOLIECCYAbHOM LEIH UX
COBEPIICHHS W HX COJAEPXKAHUS O0Opa3ylT CTaJud XO3SICTBEHHOIO
nporecca.

Cmaous XO3AUCMBEHHO20 npoyecca — COBOKYIIHOCTb
IPOLECCYaANIbHBIX JEHUCTBUN MO KOHKPETHOMY Jeiy, OOBEAMHEHHBIX HX
IIPOLIECCYAIbHOM LIENBIO.

Xo3sucTBeHHbIM npouecc B coorBercTBuu ¢ XIIK cocroutr u3 6
CTagui:

1) mpou3BOACTBO B 3KOHOMHUYECKOM CYJI€ IEPBOM MHCTAHIINH;

2) NPOU3BOACTBO B ANEJUISIIMOHHON WHCTAHIUU

3) MNpou3BOJICTBO B KaCCAIIMOHHOW MHCTAHIIUU;

4) TpoM3BOJCTBO B MOPSAIKE HAA30PA;

5) mepecMOTp 1O BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM CYAEOHBIX
MOCTAaHOBJICHUI 5KOHOMUYECKOTO Cy/1a, BCTYNUBIINX B 3aKOHHYIO CUITY;

6) HMCHOJHUTEIbHOE TPOU3BOJICTBO.
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Kaxnas ©3 Ha3BaHHBIX CTaJ UM BBHIMOJHIET CBOM OCOObIC (DYHKIIUU B
CUCTEME XO35IMCTBEHHOIO IpoLecca.

Tak cragus nDPOU3BOACTBA B HSKOHOMHUYECKOM CyAE€ MEPBOU
WHCTAHI[MM HANpaBJ€Ha Ha pa3pelieHHs Clopa Mo cyuecTtBy. B craanm
NpPOU3BOJCTBA B  ANEJUSIHUOHHOW,  KAacCAallMOHHOM  WHCTaHINU
MIPOU3BOJIUTCS TOBTOPHOE PACCMOTPEHUE JIENI IO CYLIECTBY Ha OCHOBAHUU
UMEIOIIMXCS U BHOBb NPEACTABICHHBIX (MIPU HAIWYUU ONPEIENICHHBIX
YCJIOBUI) JOKA3aTEIbCTB.

ANEemIsUMOHHOM W KACCallMOHHOE  NPOW3BOJACTBO  SIBIISIETCA
OpIMHAPHOW CTaJWE€N XO3SIMCTBEHHOTO MPOIECCA, MOCKOJIBKY MpPaBO Ha
BO30YKJICHHUE MPEIOCTABICHO BCEM JIUIAM, YYaCTBYIOIIUM B JIEN€, a TAKXKE
WHBIM JIIIAM TIpaBa ¥ HHTEPECHI KOTOPHIX 3aTPOHYTHI CY1I€OHBIM aKTOM.

Hanzopnoe IPOU3BOJICTBO ABJISIETCS UCKIIFOYUTEIbHON
(3KCTpaopAMHAPHOM) CTaaMel XO3SIMCTBEHHOTO TIpoIlecca, B KOTOPOU
MPOUCXOJIUT TEPECMOTP CYJIEOHBIX AaKTOB HJKOHOMUYECKHUX CYJIOB,
BCTYIIMBIIMX B 3aKOHHYIO CHUJy, B CJIy4ae CYIIECTBEHHOIO HAapYLICHUS
HOPM MaTepUaJbHOrO W (WJK) MPOIECCYyalbHOTO IpaBa, IMOBJIEKIIETO
BBIHECEHUE HE3aKOHHOTO cyJeOHoro akta. Ilpm »ToM mnpaBoM Ha
BO30YKJICHHE HaJI30pHOTO MPOM3BOJICTBA oOnagaeT CTpPOTO
YCTaHOBJICHHBIN MCUYEPIBIBAIONINI TIepedeHb aull (Ha3BaH B XIIK).

[lepecMOTp MO BHOBBH OTKPBIBIIMMCSI OOCTOATENHLCTBAM CYIEOHBIX
aKyTOB 3KOHOMHWYECKUX CYyJOB, BCTYIIUBIIMX B 3aKOHHYKO CHUJIYy, TaKkKe
ABJIAETCS  CTaAUEN  XO3SIMCTBEHHOrO IPOILECCa, HAIpPaBJICHHOM Ha
UCITpaBJIEHUE OIIHNOOK.

Craausi WCHOJNHEHUS CYJEOHBIX AaKTOB HKOHOMHYECKHX CYJIOB
HamnpaBJicHA HA TMPAKTUYECKYI) pEAIU3AIUI0 BBIHECEHHBIX PEIICHUU,
OTpeIeIICHUH, TTOCTAHOBJICHUM B JCHCTBUAX 00sI3aHHBIX JIHII.

OOs3aTenbHOM W3 HA3BaHHBIX  SBISETCS  MPOU3BOJICTBO B
SKOHOMHMYECKOM CYJI€ MEPBOM MHCTAHLMHU U 3aTEM — MO BOJIEU3bABICHUIO
WCTIIA — UCTIOJIHEHUE PEIICHUS Y3 KOHOMUYECKOTO Cy/1a.

B cBorwo ouepenp kaxmas CTaads XO3SMCTBEHHOTO Ipolecca
noApa3fensieTcss Ha TpU JTama: BO30yXJIEHHE MPOU3BOJICTBA B
COOTBETCTBYIOLIECH CTaguH, MOATOTOBKA Jiela K PACCMOTPEHUIO U
pa3peleHue ero B COOTBETCTBYIOLIEH CTAINH.

Tema 3. [IpuHIMIIBI X03WCTBEHHOTO MPOLIECCYATBLHOTO IIpaBa

Ilpunyuner  X03AUCMEEHHO20  NPOYECCYATbHO20 Npasa — 3TO
3aKpeIUICHHbIE B HOpPMax XO3SWCTBEHHOIO MPOLIECCYaJbHOTO IpaBa
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HOPMAaTHBHBIE TOJOKEHUS, Kacarollyuecss OTIPABICHUS TPABOCYAHS B
chepe XO3UCTBEHHON IOPUCIUKIIMU, OTpaKarollhue 0COOCHHOCTh JaHHOM
OTpAaClId MPaB U XAPAKTEPU3YIOUIUE COAEPKaHUE MPABONPUMEHUTEIBHON
NEATEIIbHOCTH.

3navyenue npuHIUnoB XIIII qBosKo U 3aKiIr0YaeTcs B CIEIYIOIIEM:

1) TOpuHUMOBI SBJISIOTCS OPUEHTUPOM B  HOPMOTBOPYECKOMU
NEeATeIbHOCTH npu COBEPIIICHCTBOBAHUM X03SMCTBEHHOTO
MPOIIECCYaTbHOI0 3aKOHO/IaTENIbCTRA;

2)  TPUHIMIOB TMO3BOJSIOT 3KOHOMUYECKOMY Cyay OOECIeyuTh
MPaBUIIBHOE MOHUMAaHUE X03MCTBEHHOTO MPOIECCYaTbHOTO
3aKOHOAATEIhCTBA W BEPHO €ro IMPUMEHSATh B COOTBETCTBUHU C
JNEUCTBUTEIBbHBIM CMBICIIOM.

[IpyHIMIIBI COCTOSAT MEXIY COO0OM B OIpeeeHHONW B3aUMOCBSI3H,
OOyCIIOBJIGHHOM pa3UYHbBIMH  (pakTOopaMu OOBEKTHBHOIO  TOPSIKA.

Cucrema TPUHIIMIIOB — O3TO COBOKYNHOCTh BCEX IPHHIIUAIIOB,
X03SHWCTBEHHOTO IPOIIECCYaTBLHOTO MpaBa UX B3aMMOCBS3H M B3aMMHOM
00yCIIOBJIEHHOCTH.

B ropuanueckon nuTepaType camble pa3jiMYHbIE B3MVISIABI  HA
CUCTEMY IIPUHLMIIOB M HUX KOJMYECTBO, IIOCKOJIBKY BO3MOKHBI CaMble
pa3nuyHbIe UX KiIacCu(UKaIUKU, HAIPUMED:

1) no ¢yHKUMOHAJIBHOMY IPU3HAKY - Ha CYyJIOYCTPOMCTBEHHBIE U
CYIOIIPOU3BOJCTBEHHBIE;

2) o cdepe AencTBuUs;

IIpy 5TOM B COBPEMEHHBIX YCIOBHUSAX OCHOBOIIOJATalOlIee 3HAUYCHHE
MMEET pAa3JEJICHUE NPAaBOBBIX MPUHIMIOB HA MEXIyHApOAHBIE U
HAalMOHAJIBHBIE, TIOCKOJIBKY  COZEp)KaHWE W  CHCTEMA  IOCIEIHUX
CKJIA[IBIBAETCSA II0J] HENOCPEACTBEHHBIM BIUSIHUEM MEKIYHAPOIHO-
IIPABOBBIX COIJIALIEHUHN ¥ KOHBEHIINH, UMEIOIIUX 00s3aTeIbHOE 3HAUCHHUE.

OcHoBonoJIararoIiee 3HA4YeHUE Cpeau CUCTEME MEKIyHAPOIHBIX
INPUHLKIOB CYJONPOM3BOJICTBA 3aHUMAET CT. 6 EBPONENCKON KOHBEHIIMU
«O 3amure mpaB yeIoBeKa U OCHOBHBIX cBOOOI» 1950 r., B COOTBETCTBUU
Cc KoTopou «KaxkIplii dYelOBEK HMEET MpaBO IMPHU OMNPEACICHUH €ro
TPAKJIAHCKUX MpPaB M OO0A3aHHOCTEH WJIM NPU PACCMOTPEHUH JIFOOOTO
YTOJIOBHOTO OOBHMHEHHUS, NPEIbABISIEMOTO €My, Ha CIpaBelJIUBOE MU
nyOau4HOe pa30upaTenbCTBO Jejia B Pa3yMHbIH CPOK HE3aBHCHMBIM U
OECIPUCTPACTHBIM CYJIOM, CO3JaHHbIM Ha OCHOBaHMM 3akoHa. CyneOHoe
pelieHne o0bsABIseTCs MyOJMYHO, OJHAKO IMpecca U IMyOJIMKa MOTYT HE
JIOMYCKaThCA Ha Cy/leOHbIE 3ace/laHns B T€UEHHE BCETO MPOLECcca UIH €ro
4acTM TI0 COOOpaKEHHUSIM MOpaiid, OOIIECTBEHHOrO TOpsAJKa WIH
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roCy/1apCTBEHHOW 0€30MacCHOCTU B JEMOKPATUYECKOM OOIIECTBE, a TaKkKe
KOrJja TOro TpeOyIOT MHTEpPEChl HECOBEPIIECHHONETHUX WIW JIJIS 3alUThI
YaCTHOM KM3HU CTOPOH, WIM - B TOW MEpE, B KAKOW 3TO, 0 MHEHUIO CY/a,
CTPOro HEOOXOIWMO - TPH OCOOBIX OOCTOSTENbCTBAX, KOT/A TJIACHOCTH
HapyIanza Obl HHTEPECHI MPABOCY IHS.

B ar1oii crathe chopmynMpoBaH IEIbIM Ps BaXXHBIX 3JIEMEHTOB
IpaBa Ha CIPaBeJIMBOE CyJe0HOe pa3OUpaTesIbCTBO, MHOTHE U3 KOTOPHIX
UMEIOT  3HAUY€HUE  MEXIYyHApOJHBIX  MPUHIMIIOB  MPaBOCY.IHUS,
00sI3aTeNbHBIX JJISI COOJIOJIEHUST B HAIMOHAIBHOM MPOIECCYaTbHOM
3aKOHOJIATENIbCTBE M TMPAKTUKE €ro MPUMEHEHHs, B 4YacTHOCTH: 1)
CIPaBEIMBOCTh U 2) MyOJWYHOCTH CyJAeOHOro mpolecca, 3) mpu
COOJIOJIGHUH Pa3yMHBIX CPOKOB, HEOOXOAMMOCTH paspelieHus aena 4)
HE3aBUCUMBIM U 5) OeCHpHUCTpacTHBIM CyJ0M, 6) JACHUCTBYIOIIUM Ha
OCHOBaHMHM 3aKOHA.

AHajiornyHass KOHBeHIMs TipuHsTa B pamkax CHI, a umeHHO
KonBennus «O 3amnure mpaB 4eOBEKa WU OCHOBHBIX CBOOOI» OT 26 Mas
1995 1. (xoHBeHIMIO He mnoanucanu AsepOaiimkaH, Kazaxcran,
TypkMeHnucTtaH, ¥Y30ekucrad, Y KpanHa).

Nmeetcsa Taxxe ["aarckas KOHBEHIUS O MEXTYHAPOJIHOM JIOCTYIIE K
npaBocyauo» 1980 r. (Ho Hama cTpaHa HE MPUCOEIUHIIIACH K HEM?).

HanroHansHbIe TPUHITUIIEI TPABOCY NS BKIFOYAIOT:

- 00IIIeTPABOBBIC MPUHIIMIIBI (HAPUMEP, TPUHITUI 3aKOHHOCTH);

- MEXKOTpPAacJIeBbIC

- OTpAacJIeBbIE;

- TIPUHITATIBL OTJICTTLHBIX WHCTUTYTOB XO3STUCTBEHHOTO
MpOIIECCYaIbHOTO ~ MpaBa, HANpUMEp  MPUHIMIBL  MEXKOTPACIICBbIC
UHCTUTYTOB MIO/IBEIOMCTBEHHOCTH, WHCTUTYyTa JTIOKa3aTeIbCTB

(IOITyCTUMOCTh  CPEACTB JIOKa3bIBaHMS, OTHOCUMOCTH JOKAa3aTelIbCTB,
OLICHKA JI0Ka3aTeNbCTB).

3) mo mpaBOBOMY HMCTOYHHKY, B KOTOPOM 3aKpEIUIEHO COAEp>KaHUE
MPUHIINTIA.

KoHctutylinoHHble TpUHIUIBI  (HanOojee Ba)XXHbIE MPUHIIUIIBI
MEXOTPACIIEBOrO XapaKTepa)

- MPUHIUI OOECNeYeHHs] TapaHTUMd 3allUThl TpaB W CBOOOI
KOMIIETEHTHBIM,  HE3aBUCUMBIM W  OECHPHUCTPACTHBIM  CYyJIOM B
oTpe/ieJICeHHbIE 3aKOHOM CPOKH (CT. 60).

- HE3aBUCUMOCTH CYyJIeH U MOJYMHEHUE UX TOJIbKO 3aKoHYy (cT. 110);

- HEBMEIIATEIbCTBO B JACATEIIBHOCTh CyAE€M MO OTHPAaBICHUIO
npaBocyaus (ct. 110, u.2);

13



- MOpUHIMN 3aKOHHOCTH (CT. 112);

- myOJIUYHOCTH CyJIeOHOTO pazdouparenbeTBa (cT. 114);

- COCTS3aTEeIBLHOCTh U paBHOMpaBUe CTOPOH (CT. 115).

Jlnst yaeOHBIX 1elied HanboJiee TOHSATHOM SBISETCS KacCH(HUKaIUs
NPUHIIMIIOB  XO3SIMICTBEHHOTO TIpollecca Ha  Cy/IOYyCTPOMCTBEHHBIE W
CYJIOTIPOU3BOJICTBEHHBIE.

K uucny cyooycmpoiicmeennvix npunyunos, HanpuMep, OTHOCSTCS:

- OCYIIECTBJICHUE MPABOCYAUS TOJBKO CYI0M;

- 3aKOHHOCTB;

- HE3aBUCHUMOCTH CYyJIEH;

- TJIACHOCTH CyJIeOHOTO pa3OupaTenbCTBa;

- COYETaHHME KOJUIETHAIBHOTO U €IMHOJIMYHOTO PAaCCMOTPEHHUS JEN B
HKOHOMHUYECKHX CYJIax;

- TOCYIApCTBEHHBIN SI3bIK CYAOMPOU3BOJICTBA;

K uucny cyoonpouzeoocmeennvix npunyunos, HapuMmep, OTHOCSTCS:

- TUCTIO3UTUBHOCTb;

- COCTSI3aTENHHOCTB;

- IOCTYTI K Cy/1eOHOM 3alllUTe MpaB U 3aKOHHBIX UHTEPECOB (JOCTYII K
IPaBOCY/IHIO);

- TIpaBO Ha IOPUANYECKYIO TTOMOIIIb;

- yBaXK€HHE JOCTOUHCTBA JINYHOCTH;

- IOpUIMYecKasl UICTUHA,

- CYJIEICKON PYKOBOJICTBO;

-paBHOMpPaBHE H JTOOPOCOBECTHOCTH CTOPOH  XO3SMCTBEHHOTO
npoiiecca;

- COUYCTaHHE YCTHOCTH " MUCEMEHHOCTH cyneOHOTO
pazOupaTenbCTBa;

- HETIOCPEJACTBEHHOCTh CyIe0HOT0 pa3OupaTeIbCTBa.

llpunyun rwpuduueckou ucmuHvl TPEACTABISAET COOOM TakKoe
NpaBWJIO, COTJaCHO KOTOPOMY OKOHOMHYECKHMH CyI  paspemraer
MOJBEAOMCTBEHHBIE €My Jejla B TMpeleiax TMpPeIOoCTaBICHHBIX €My
JIOKa3aTeNbcTB. HOTHA JaHHBIM NPUHOWN HA3BIBACTCS MPUHIIUIIOM
dbopMabHOW HCTUHBI, UMESI BBUY, YTO SKOHOMHYECKHI CyJ HE JTOJDKEH
CTPEMUTHCS BBISICHUTD MOJTHHHBIE B3aUMOOTHOIIICHHS CTOPOH.

B Hacrosiiee BpeMs B COOTBETCTBUU C MPUHIIUIIOM HOPHIMYECKON
UCTUHBI DKOHOMHUYECKHH CyJa  pa3pemaeT Jelo0 Ha OCHOBaHUU
MPEJICTABICHHBIX CTOPOHAMHU JOKAa3aTelbCTB, CyJ HE BMEIIMBAETCS B
IpoIleCC OKa3bIBaHUSA, a JIMIIb ONpeaeseT, Kakue (akThl W Kakas
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CTOpOHA JIOJKHA JI0Ka3aTh, T.€. PACIPENEIICT MEXIY HUMU OOS3aHHOCTH
no JoKa3biBaHMi0. [[pUHIUIT HOPUIUYECKON HUCTHUHBI B3aMMOCBSI3aH C
MPUHIIUIIOM COCTSI3aTEIBHOCTA U OMPEAEISET, YTO SKOHOMUYECKUU CY/I
MOXET OTKA3aTh B yJOBJIETBOPEHUHU UCKA, HAIPUMED 33 HETOKA3aHHOCTHIO,
a cam He OyJeT IpUHUMATh Mep K YCTAaHOBJICHUIO OOCTOSITENIHCTB JIeIa.

W3 npuHOMIA OPUIAYECKOW HWCTUHBI BBITEKAIOT  CIEAYIOIINE
TpeOOBaHMUS:

1) sKOHOMUYECKHI CyJ UCClIeayeT 0OCTOSITENLCTBA JIeja B Mpeiesiax
JI0Ka3aTebCTBEHHOW UH(MOPMAIIUH, IPE/ICTABJICHHON CTOPOHAMU;

2) SKOHOMHYECKHUH CyJ HE cOOMpaeT Mo o0IeMy MpaBUIly MO CBOEH
WHULIMATUBE JI0KA3aTENbCTB;

3) B OTHENBHBIX CIIy4asX KOHOMHUYECKUW CY]l BIIpaBe UCTpeOOBaTh
JI0Ka3aTebCcTBa 1o cBoek nauimature (cM. 4. 7 cr. 100 XIIK);

«Ecnu cyo, paccmampusarowuu sKoHoMuyeckue oenda, coumem
HEeBO3MOJCHbIM — paccmMompenue 0eld HAd  OCHOBAHUU — UMeIOWUXCs
00Ka3amenbCmes, OH 8npage NPeooNCUMsb TUYAM, YUACMEYIOWUM 8 OeJle,
npeocmasums 0ONOJIHUMENbHble 00KA3AMENbCMEA TUO0 HeNOCPeOCMEEeHHO
ux ucmpeboamu. »

4) mpu OTKa3e CTOPOHBI OT TIPEACTABJICHHUS 1O TPeOOBAHUIO
HKOHOMHUYECKOTO cyaa MACbMEHHOTO 60 BEIIIECTBEHHOTO
JI0Ka3aTelIbcTBA HSKOHOMHMYECKHUH CyJ BIpaBe pa3peliuTh M0 Ha
OCHOBAHHMM UMEIOIIUXCS B JIEJI€ 1I0Ka3aTEIbCTB.

Kak BunHoO, cyneOHas pedopma MeHseT pyHKUIUU cyda B Ipoliecce,
mpeBpaiasi ero OoJibllie B apOUTpa, 4YeM 3aMHTEPECOBAHHOTO B
YCTAHOBJICHUU UCTHUHBI YYaCTHUKA CyA€OHOTO MpoIlecca.

[IpuHIIMTT CyJIEMCKOTO PYKOBOJCTBA OOOCHOBBIBANICS HW3BECTHBIM
KJIaCCUKOM poccuiickod (a mnocie 1917 1. — mNOJbCKOM) HayKu
rpaxJaHCcKoro rmnpouecca E.B. BacbKOBCKMM M OXBaThIBAET OCHOBHBIC
GbyHKIMOHANbHBIE OOSI3aHHOCTH CyJa Kak B TPaKJAHCKOM, TaK U B
XO35IICTBEHHOM IIPOLIECCE.

llpunyun cyoetickoeo pykosoocmea TPEIACTaBISIET COO0ON Takoe
MPaBUJIO, B COOTBETCTBUU C KOTOPHIM SKOHOMUYECKHI CyJl 00ecTieYuBaeT
PYKOBOJICTBO XOJOM CYJIEOHOrO 3acellaHusi, COOJIOJCHUE TOpsKa,
COJICMCTBYET CTOPOHAM B OCYIIECTBIEHMH HX TMpPaB U MCIOIHEHUH
00s13aHHOCTEH.

OTkaz oOT TMpUHLMNA TPOLECCyaTbHOM aKTUBHOCTH CyJa HE
WCKJIIOYMJI BMEIIATEIBCTBO JKOHOMHUYECKOTO CyJa B XOJA CyAeOHOro
pazOuparenbcTBa. TeHIAEHIMS K CONMAIM3ALMKM TMPABOCYIIUSI OTpakaeT
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HEOOXOJIUMOCTh BMEIIATENbCTBA CYyJla B «IOEIMHOK» CTOPOH C IEJBIO
ypaBHHUBAHHUS UX IIAHCOB U 00ECIIEUEHHUSI TOCTHXKEHUS 11eJIe MpaBOCYIHsI.

[TosTOMy MpUHIUIT CYyIEMCKOTO PYKOBOJICTBA BKJIFOUAET CJICTYIOIIHE
MOJTHOMOYHUS. DKOHOMUYECKUM CY/I:

1) pykoBOAMT XOJOM TIpoliecca, CIEOUT 3a COOJIOJICHUEM
X035IMCTBEHHOT'0 MPOLIECCYATBLHOTO PETJIaMEHTa;

2) obecrnieurBaeT MOPAJIOK B CyJeOHOM 3acelaHuH, BBINOJHEHUE
00sI3aHHOCTEH TIepe]] IKOHOMUUYECKUM CYJIOM;

3) comelcTByeT CTOpOHAM B HCTPEOOBAHUH JI0KA3aTEIbCTB, KOTOPHIC
OHM HE MOTYT TOJy4YUTh  CaMOCTOSITE€JIbHO,  YKa3blBa€T  Ha
HEUCCIIEAOBAaHHOCTH (PaKTUYECKUX 00CTOATENHCTB, 000CHOBBIBAEMBIX UMH,
U TIpe/JiaraeT NpeIoCTaBUTh B MX 00OCHOBaHUE J0KA3aTeIbCTBA;

4) pa3bscHSET CTOPOHaM M JAPYTMM Y4YaCTHHKaM IIpollecca uX
npolieccyaibHbIe TIpaBa U 00SA3aHHOCTH, MPEAYIPEXKAAET O TMOCIEICTBUIX
WX HEHAJIJIeKAIIEr0 OCYIIECTBICHUS, a TAKKE OTKa3 OT UX COBEPIIICHUSI.

[IpuHuun  cyAeiickoro  pykoOBOJACTBAa  00Jie€  COOTBETCTBYET
COCTSI3aTEIBLHON MOJICNIH MPOIECCa, TOCKOIbKY MPUHIIUI MPOIECCYATbHOM
AKTUBHOCTH CYJla OTPa)kaeT CJIEJACTBEHHOE Ha4Yaio B CyJONpOU3BOJIcTBE. B
OOJBINIEN CTENEHU COCTSA3aTeNbHBINM MPOIeCC TOJKEH OCHOBBIBATHCA HA
CYyJI€MICKOM PYKOBOJCTBE W JIOMOJHATHCS B 3aBUCUMOCTH OT XapakTepa
CIIOpa CyAEUCKON aKTUBHOCTBIO.

Takum o0Opa3oM, B COOTBETCTBUM C TMPHUHILUIIOM CYAEHCKOTrO
PYKOBOJICTBAa SKOHOMUYECKHH CYyJ OCYIIECTBJISICT PYKOBOJCTBO XOJOM M
MOPSKOM CyJIeOHOTO pa3doupaTebCcTBa MPU COBEPIICHUU KOHKPETHBIX
IPOLIECCY ATBHBIX JNECUCTBHIM; TpeOoBaHUs 151 pacnopsKeHUs
HKOHOMHUYECKOTO CyJa IPU OCYIIECTBICHUM UM CBOHMX IOJTHOMOYMI
o0s3aTeNbHBI JJISI BCEX TOCY/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYTIpaBIICHUsI, JOJKHOCTHBIX JIUIl, OOIIECTBEHHBIX OOBEIUHEHUMH,
KOMMEpPYECKHX M HEKOMMEPUYECKUX OpPraHM3aludid U OTAENbHBIX Tpa)aaH
HE3aBUCUMO OT WX (DaKTUYECKOrO yuacTusi B Jejie, paccMaTpUBaeMoOM
HKOHOMHUYECKHUM CYJ0M, HEYBaKE€HHE K YKOHOMHUYECKOMY CYJIy BIEKYT 3a
co00l MPOoIIECCYAIbHYIO U MHYIO OTBETCTBEHHOCTb.

Tema 4. X03511iCTBEHHBIE TTPOIIECCYATbHBIE OTHOIIEHUS U UX
CyOBEKThI

HpI/I OCYHICCTBIICHHUHA mpaBoOCyausd I10 XO035IICTBEHHBIM

(3KOHOMHMYECKMM) CHOpaM MEXJy SKOHOMHYECKHUM CYJOM, JIMLAMH,
YYaCTBYIOIIMMU B Ji€JIe, W JPYIMMH YYacTHHKaMH Mpolecca IIpu
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pPacCCMOTPEHMHM U pa3pelieHUU JieJla CKJIAJbIBAIOTCS W Pa3BUBAIOTCS
OOI1leCTBEHHbIE OTHOIIICHMUS, peryJimpyemMbie X03MCTBEHHBIM
MpOIECCyaIbHbIM MpaBoM. JlesITEeNbHOCTh CyJla KaK BIJIACTHOTO OpraHa
OCYIIECTBIISIETCI BCErJa B CHEIHAIBHOM MpoleccyalbHO  (popme
YCTaHOBJICHHOMN pamMKaMu IIPaBUIL. Yepes XO3SIMCTBECHHBIE
MPOLIECCYATIbHBIE OTHOIIEHUS PACKPBIBAETCA MEXAHU3M XO3SWCTBEHHOIO
MPOIIECCYATBHOIO PETYJIUPOBAHUS MPU MPOU3BOJCTBE KOHKPETHOIO JEJa.
B pe3yJbTare yperyJIupoBaHUs HOpMaMu X03MCTBEHHOTO
MPOIECCYaTbHOIO  IpaBa  OOIIECTBEHHBIE  OTHOIIECHUSI  CTAHOBSTCS
XO34MCTBEHHBIMU TPOIECCYATbHBIMUA MPABOOTHOIICHUSIMU U COCTABIISIOT
IpeAMET XO3SIMCTBEHHOTO MPOLECCYaTbHOrO MpaBa.

Xo3zaticmeenHvle npoyeccyanvbHvle OMHOWEHUs MOXKHO OIPEIEIUTh
KaK OOIIECTBEHHbIE OTHOUIEHUS MEXIY CYJOM U yYaCTHHKaMHU IpoIliecca,
BO3HUKAIOIINE W Pa3BUBAIOIIMECS TPHU OCYLIECTBICHUU MPABOCYIUs I10
KOHKPETHOMY JIeJTy, ypEryJUpOBaHHbIE HOPMaMH  XO3SIHCTBEHHOT'O
MPOIECCYaIbLHOIO MPaBa.

HopMbl X0351CTBEHHOTO MPOIECCYaJbHOrO IMpaBa, PEeriaMeHTUPYS
BCE OTHOUIIECHUS] MEXIY SKOHOMUYECKUM CYJOM, JIUIAMH, Y4aCTBYIOIIUMU
B J€Je, W JPYyTMMU YYaCTHUKAMHU IIPOIECCA, HANECISAIOT KaXXJI0ro U3
YYaCTHUKOB  ONPENCIICHHBIMU  NPOILECCyalbHBIMA  MpaBaMu U
oOs3aHHOCTsIMU,  CremoBaTeiabHO,  CYOBEKTaMH  MpolEcCyalbHBIX
OTHOILLICHUHN SABJSIOTCS CYyJ, JUIA, YYacTBYIOIIME B JEJlE€, U HHbIC
y4acTHUKHU mporuecca. [IporeccyainbHbie TpaBa cyjaa CBsi3aHbI C  €r0
KOMIIETEHIIMEH ¥ BBINOJHEHUEM  COOTBETCTBYIOMIMX  (DYHKIIHM,
NpPEAyCMOTPEHHBIX  XO34MCTBEHHBIM  MPOLECCYAIbHBIM  KOJEKCOM
Pecnyonukn benapyce u  Komekcom  PecnyOnuku  bemapyce o
cyaoycTpoiicTBe M ctaryce cyuaert ot 29.06.2006 N 139-3 (pen. ot
22.12.2016)

IIpoyeccyanvnvie omHouwieHuss €CTb BCErJa OTHOLIEHUS MEXITY
IBYMsI CyObEKTaMH, OJTHUM U3 KOTOPBIX SIBJIAETCS CY/.

Obvexm X03AUCMBEHHbIX NPOYECCYAIbHLIX NPABOOMHOULEHUU — TO,
Ha 4YTO JAHHBIC OTHOIIECHUS HAIpPABIICHbl U OKA3bIBAIOT PErYIHPYIOIIEE
Bo3jeiicTBUE.  XO34MCTBEHHOE  MPOLECCYAIbHOE  MPABOOTHOIICHUE
buKCUpyeT CBsI3b MEXIy CyObeKTaMu OOIEeCTBEHHBIX OTHOIICHUM,
BO3JICCTBYET TOJIbKO Ha HMX TMOBEJEHHE, MOITOMY OOBEKTOM CIEIAyeT
CUMTATh IOBEJICHUE JIWIl, YYACTBYIOIIUX B JEJE€, U APYTHX YYACTHUKOB
poIiecca.

Heo0xomumo 00paTuTh BHHMAaHHE, Ha  TECHYIO CBA3b
XO3SIMCTBEHHBIX  MPOLIECCYAIbHBIX  OTHOIICHUH ¢  MaTepualibHO-
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MIPaBOBBIMU OTHOILIEHUSIMH, T.C. c PEIMETOM CyeOHOro
pa3duparenbCTBa. XapakTep, CoAepKaHue U 0COOCHHOCTH MaTepUATBLHOTO
MIPABOOTHONIEHHUS, HUCCIEIYEMOTO CYJOM, OIOCPEIOBAaHbI B KOHEYHOM
UTOTE 4Yepe3 CojAepKaHHWe IIPOIECCyalbHBIX IpaB M 00SI3aHHOCTEH,
OMPENENSIOT  TMOBEACHHWE  KaXJIOro  CyObeKTa  IpOIeCCyalbHBIX
OTHOILICHUH.

B mpouecce X034MCTBEHHOM MPABOBOM JIEATEIBHOCTH €€ YYaCTHUKHU
HAJICTISIIOTCA  CYOBeKMUBHbIMU NpABaAMU U O00SA3AHHOCMAMU, KOTOPBIE
MPEAONPENCIISIIOT TTOBEJCHUE UX B paMKaxX CKJIaJIbIBAOIINXCS OTHOIIIEHUHN
1 COCTaBJISIFOT €T0 COACPIKAHUE.

[IpaBaM ©m 00S3aHHOCTSM HKOHOMHYECKOIO CyJa COOTBETCTBYIOT
npaBa W 00s13aHHOCTH IPYTHUX CyOBEKTOB XO3IHMCTBEHHBIX
IPOIIECCyaIbHbIX OTHOIIEHUM (MCTIIAa, OTBETUMKA, MPOKYypopa M JAPYTHX
YYaCTHUKOB TIPOIIECCa).

OcoOeHHOCTh MpaB SKOHOMHUYECKOTO CyJa Kak CcyObekTa
MPOLECCYaTbHBIX OTHOIICHUW 3aKIIOYAETCsI B TOM, YTO OHU MOJHOCTBHIO
COBIIQJIAIOT C OO0S3aHHOCTAMM TPEACTABUTENS CyAeOHON  BIACTH,
OCYUIECTBIISIONIETO MTPABOCYAUE OT UMEHU rocyaapcrsa. [Iponeccyanbabie
npaBa JMI, yYacTBYIOIIMX B Jeje, W JAPYrMX YYaCTHHUKOB IIpoliecca
COOTBETCTBYIOT OOSI3aHHOCTH 3KOHOMHYECKOTO cymaa. OcyliecTBiIcHUE
MpOIECCyaIbHBIX TMpaB U 00s3aHHOCTEH oOecrneynBaeT OOBEKTHUBHOE H
CIIpaBEIJINBOE pa3peIlIeHNEe X03SIMCTBEHHBIX (SKOHOMHUYECKHX ) CIIOPOB.

Tema 5. Uck B xo3sicTBeHHOM nponecce. [IonaTre ncka B X0311MCTBEHHOM
IIPOLIECCE, €T0 DIIEMEHTHI U BUJIBI

B coorBerctBun co cr. 7 XIIK 3amHTepecoBaHHOE MO BIpaBe
0o0paTUThCA B SKOHOMHYECKUU CYJI 3a 3alIUTON CBOMX HAPYIICHHBIX WU
OCTIapUBAaEMbIX MPaB U 3aKOHHBIX MHTEPECOB B MOPSAKE, YCTAHOBICHHOM
XIIK.

OOpamienre B Cyl, paccMaTpUBAONIMKA HSKOHOMHYECKHE JIelia,
OCyIlIeCTBIsIETCS B (hopMe:

- HMCKOBOTO 3asiBJICHHS - MO XO3SUCTBEHHBbIM (IKOHOMHUYECKUM)
copaM M HHBIM  BOINPOCaM, BO3HUKAKOIIUM U3  TPaXIaHCKHUX
MIPaBOOTHOIIEHHU;

- 3agBJGHMS - T1I0 CHopaM M JejiaM, BO3HUKAIOIIUM W3
aMUHUCTPATUBHBIX U WHBIX MyOJMYHBIX MPABOOTHOIICHUM, a TaKXKe I10
neraMm o0 DIKOHOMHMYECKOM HECOCTOSITeNbHOCTH (0aHKpOTCTBE); 00
YCTAHOBJICHUH (PAKTOB, UMEIOIIUX IOPUANYECKOE 3HaUCHHE (IOPUTUUECKUX
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dbakToB); 0 BO3OYXJIEHUM MPUKA3HOTO IMPOU3BOJACTBA, O IMPU3HAHUU
HEJICUCTBUTEIbHBIM TTOCTAHOBIICHUS; O TEPECMOTpPE JieJla IO BHOBb
OTKPBIBIIUMCS OOCTOSATENIBCTBAM; O BbIJAaY€ MUCIOJHUTEIBHOTO JOKYMEHTA
HAa  OPUHYAUTEIBHOE  HCIOJHEHUE  PEIICHUS  MEXIYyHApOIHOIO
apOUTpaXHOTO  (TPETEeUCKOro) Ccyna, TPEeTeMCKOro cyaa, HHOTO
MOCTOSIHHOTO apOUTPaXHOTO OpraHa, HaXOJAIIUXCA Ha TEPPUTOPUH
PecnyOnuku benapych; 0 Bbllay€ HUCHOJHUTEIBHOIO JIOKYMEHTa Ha
MPUHYIUTEIBHOE UCIIOTHEHUE MEIUATUBHOTO COIJIAIICHUS;, O MPU3HAHUU
U TIPUBEJCHUU B UCIIOJIHEHUE PEIICHUI CyJ0B MHOCTPAHHBIX TOCYJIapCTB,
MPUHATBHIX UMU TI0 CIIOPaM U UHBIM JieJlaM, CBSI3aHHBIM C OCYIIIECTBICHUEM
OpPEANPUHUMATENBCKOM W HMHOM  XO3SAWCTBEHHOW (3KOHOMHUYECKOIN)
NEATEIIbHOCTH (Jlajiee - PElIEHHE WHOCTPAHHOTO Cyla), U PEIICHUN
MHOCTPAHHBIX MEXAYHAPOAHBIX apOUTPaXKHBIX (TPETEUCKUX) CYIOB,
OPUHATHIX UMU Ha TEPPUTOPHUSAX MHOCTPAHHBIX TOCYAAPCTB IO CIOpaM U
WHBIM JIejlaM, CBS3aHHBIM C OCYIIECTBJICHUEM MPEANPUHUMATEIbCKON U
MHOM  XO3SMCTBEHHOM (PKOHOMHUYECKOM) JesITeIbHOCTH (manee -
HHOCTPaHHOE apOUTPaKHOE PEIICHUE);

- KaynoObl (aneJIslMOHHOM, KacCallMOHHOM, B MOpSIAKE HaA3opa U
Ip.) - B Ciy4asX, MPEeIyCMOTPEHHBIX HacToAmMM KoJIeKCOM W HHBIMHU
3aKOHOJATEIbHBIMHU aKTAMMU;

- MpOTecTa - B Ciyyasx, MPEAyCMOTPEHHBIX 3aKOHOAATEIbHBIMU
aKTaMu;

- XoJaraiicTBa (0 BCTYIUICHUHU B JIeJI0 B KAUECTBE TPETHUX JIMI]; 00
00€CIeUeHNH HCKA; O COBEPIIEHUH HMHBIX MPOLECCYaJbHbIX IEHUCTBUIL; O
pacCMOTPEHUH JieJla B TMOPSJKE KMCKOBOTO MPOU3BOJCTBA WU Jp.) - B
ciny4dasix, npeaxycMorpeHHbix XIIK;

- TPEICTaBJICHUS O MEPECMOTpE Jefla MO BHOBb OTKPBIBIIMMCS
00CTOSTEIIECTBAM;

- B UHBIX (hopMax, MPeayCMOTPEHHBIX 3aKOHOAATEIbHBIMU AKTAMHU.

OOpameHre B yKa3aHHBIX (opMax B CyJA, paccMaTpUBAIOIIUMA
PKOHOMMYECKHE JieJIa, B AJIEKTPOHHOM BHUJIE B MOPSJIKE, YCTAHOBJICHHOM
3aKOHOAAaTeabCTBOM (paHee, A0 u3M. ot 01.07.2014  1OMOJHUTEIBLHO
Nepe/laH0 B XO3SIMCTBEHHBIM CYyJl B DJIEKTPOHHOM BHJE B TMOPSJIKE,
YCTAHOBJICHHOM 3aKOHOJATEIbCTBOM. )

Takum o0OpazoM, HCK SIBISETCS OJHUM W3 CPEICTB BO30YKICHUS
X035MCTBEHHOTO MPOLIecca M0 KOHKPETHOMY JEITy.

XossticmeeHHblll (9KOHOMUYECKUL) Cnop - CIIOpP, BOZHUKAIOIIUN MPpU
OCYUIECTBIICHUU  NPEANPUHAMATEILCKOW W HMHOM  XO3SMCTBEHHOU
(3KOHOMUYECKOI) NeSTETLHOCTH.
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OKoHOMUYecKue Oena - WCKOBble Jena (10 XO3sUCTBEHHBIM
(3KOHOMHUYECKUM) CIIOpaM, BBITEKAIOIIMM M3 TPAXKIAHCKUX, 3€MEJIbHBIX,
(GUHAHCOBBIX W WHBIX MPABOOTHONIEHUI), Ji€Jla, BO3HUKAIOUIUE U3
aIMUHUCTPATUBHBIX M HWHBIX IMyOJIMYHBIX TPABOOTHOIIEHUH, naena 00
yCTaHOBJICHUH (DAKTOB, UMEIOIINX IOPUANYECKOE 3HAUCHHUE (FOPUANUYECKUX
dakToB), Jena  MPUKA3HOTO  MPOM3BOJCTBA, HWHbIE  Jiejla B
PEeTyCMOTPEHHBIX 3aKOHOIATEIbHBIMU aKTaMU CITy4asix.

Haubonee obwee onpenenenue noj UCKOM MOHUMAETCS TPEOOBaHUE
UCTIA K OTBETYMKY O 3alUTE€ €ro mpaBa WM 3aKOHHOIO HMHTEpeca,
oOpallleHHOE€ 4epe3 HSKOHOMUYECKUM CyJ mepBoil uHcTaHuuu. VMck
BBICTYIIA€T B KA4YECTBE MPOILIECCYaTbHOIO CpPEICTBA 3alIUThl MHTEPECOB
UCTLA, KOTOPBIM CIIOp IEPEAAacTCsl Ha PAacCMOTPEHHE XO3SIHCTBEHHOIO
cyna.

[Ipu sTOM pasznuyaroT MOHITHE HCKa B MPOIECCyalbHOM U B
MaTepuaibHOM MpaBe. Tak, HCK B MPOLleCCYalIbHOM CMbICIIE MPEICTABIISAET
co00oll oOpallleHHOe B OSKOHOMHMYECKUH CyJ TMEpBOM HMHCTaHUUU
TpeOOBaHMUE O 3alIUTE CBOMX IPaB U MHTEPECOB. B 3TOM acnekre UCK ecTh
CPEICTBO BO30YXIAEHUS XO35MCTBEHHOTrO mnpouecca. Mck B MaTepuaibHOM
CMBICJI€ — 3TO MIPaBO Ha YJIOBJIETBOPEHUE CBOMX UCKOBBIX TPEOOBaHUH.

[Iponyck cpoka MCKOBOM JABHOCTH (3TOT MaTepUaIbHO-ITPABOBOM
CPOK SIBJISIETCSl IOPUAMYECKUM (PAKTOM TPa)KJAHCKOrO IpaBa) BJEUET 3a
co0Oll yTpaTy MpaBa Ha HMCK B MaTE€pHaJbHO-NPABOBOM CMbIcie. Tak,
UCTEYEHUE CPOKa MCKOBOM JABHOCTH, O MPUMEHEHUH KOTOPOIro 3asiBIEHO
CTOPOHOM B CIIOpE, SIBISIETCS OCHOBAHUEM K BBIHECEHMIO PEIICHUS CYA0M
00 OTKa3e B UCKE.

Tema 6. Dj1eMeHTHI UCKA

DIeMEHTHI UCKa — 3TO €r0 BHYTPEHHHUE CTPYKTYPHBIC YaCTH.

OOmenpu3HaHO BBIJEICHUE IBYX DJIEMEHTOB HCKa: TMpeaMera H
OCHOBaHMS UCKA.

Ilo0  npeomemom ucka TIOHMMAETCs OIpEACICHHOE TpeOOBaHUE
UCTIIa K OTBETYMKY, HANPUMEpP O TMPHU3HAHUHU TIpaBa COOCTBEHHOCTH, O
BO3MEIIEHNH YOBITKOB, M T.1. [IpenMeT mMcka He clieayeT CMENIUBaTh C
OMPENCIICHHBIM  BCIICCTBEHHBIM  MPEJAMETOM  CIIOpa,  HalpuMep
KOHKPETHBIM 00BEKTOM HEABMKUMOCTH, JCHS)KHBIMHA CPEJICTBAMHM H T.]I.

B  oOTHOomeHWHM OFHOrO  BEMIECTBEHHOTO  TPEIMETa  MOTYT
MPEIBSBIATHCA WCKH CaMOT'0 Pa3HOTro XapakTtepa. Hampumep, B CBS3H
BEIIIECTBCHHBIM MPEIMETOM — HEXHUIBIM TOMEIICHHEM MOTYT OBITh
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NPEAbSIBICHB WCKH O TPU3HAHWM TIpaBa COOCTBEHHOCTH HaA JaHHBINA
OOBEKT HEJIBUKUMOCTH, O €r0 pasjiesie, 00 yCTpaHEHUHU HapyIICHUI MpaB
cOOCTBEHHMKA U T.A1. TakuM oOpa3om, BEHIECTBEHHBIN MpeaMeT (0OBEKT)
UCKa U MPEIMET UCKa — Pa3TUIHbIC TIOHATHS.

Iloo  ocnoganuem  ucka  paccMaTpuBarOTCA  (aKTHUECKHUE
O00CTOSITEILCTBA, W3 KOTOPBIX BBITEKAET NpaBO TpeOOBaHUSA HCTIA, Ha
KOTOPBIX HMCTEI[ X OCHOBbIBaeT. Ha Takoe moHMMaHHWE OCHOBaHMS HMCKa
npsiMO ykaszeiBaeT ad3. 5 4. 2 cr. 159 XIIK. CneayeT nmoayepkHyTh, 4TO
UCTEIl JIOJPKEH YKa3blBaTh B MCKOBOM 3asIBJIEHUM TOJIBKO OMPEICICHHBIE
(dhakTHdeckue oOCTOSATENbCTBA, OTBEYAIOIIHNE TPEOOBAHUSIM OTHOCHMOCTH.
[Tpu sTOM He N00BIE (PaKTHl MOTYT OBITH TIPUBEICHBI UCTIIOM B OCHOBAaHUH
UCKa, a HEMOCPEJICTBEHHO Iopuaudeckue (akTel — T.e. Takue
OOCTOSITEILCTBA, C KOTOPHIMHU 3aKOH CBSI3bIBA€T BO3HMKHOBEHHUE,
U3MEHEHUE, TNpeKpalieHue MPaBOOTHOIIEHUN JHMOO WHBIE MPAaBOBBIC
nociuencteus. Bce  ykazaHHble — (pakTHuyeckue — 0OCTOATENbCTBA B
TanbHEHIIIEM TIOAJIeXKAT JOKA3bIBAHWIO HCTIIOM B  XO3SHCTBEHHOM
npolecce.

[TockoyibKy CyOBEKTUBHOE MPABO, KaK MIPAaBUIJIO, OCHOBBIBAETCSI HE HA
OJTHOM IOpUJINYECKOM (paKTe, a Ha UX COBOKYITHOCTH, TO B OCHOBAaHHH HCKa
JIOJKEH MTPUBOAUTHCS ONPEIeNICHHbIN (PaKTUYECKUN COCTAaB.

®dakThl, BXOAfIIME B OCHOBAaHHME MCKa, TPATULIHUOHHO B
poliecCyaqbHOM IIpaBe MOAPa3AeIAIOTCS Ha CIASAYIOIHE 3 TPYIIIbL:

1) ¢dakTel, HEMOCPEACTBEHHO MPaBOMPOM3BOAIINE, M3 KOTOPBIX
HETMOCPEJICTBEHHO BbITEKaeT TpeOoBaHue ucTiia. Hampumep, mo ucky o6
oOpallleHM B3bICKaHUS Ha 3aJ]0KEHHOE HMYIIECTBO B YyKa3aHHOM
KAueCTBE BBICTYIAIOT TaKue (PaKThl, KAK HAJIMUYKME OCHOBHOTO (KPEIUTHOIO)
00s3aTeNbCTBA, HAJIWYME 3aJOTOBOTO  O0SA3aTENbCTBA, HCIOJHEHUE
KPEUTOPOM CBOMX O00s3aTENbCTB TE€pEe]] 3aCMIIUKOM, HaJJjIeKaliee
coJiepkaHue U oPOpMIICHHE yKa3aHHBIX JOTOBOPOM, HUHbIE (haKTHUECKHE
OOCTOSITENILCTBA,  OTPAXaIOIIME HAJUYUE CYIIECTBEHHBIX  YCIOBUM
KPEJIUTHOTO U 3aJIOTOBOT0 0053aTEILCTB U UX UCIIOJTHEHNS,

2) (akThl aKTUBHOW W TACCUBHOM JIETUTHUMAIIUH, TTOCPEICTBOM
YCTAHOBJICHUSI KOTOPBIX OMPENENIeTCS HaJJIekKAIUM XapakTep CTOPOH B
X035UCTBEHHOM Tipoiiecce. PaznmuuaroTcst GakThl, yKa3bIBarOIIUE HA CBS3b
TpeOOBaHUSI C OMPENEICHHBIM CYOBEKTOM, 3asBUBIIMM 3TO TpPeOOBaHHE,
T.€. ¢ UCTIOM ((DaKThl aKTUBHOM JICTUTHUMAIIUK), U (HAKThI, YKa3bIBAIOIIINE
Ha CBA3b OMNPEJEICHHON 00sS3aHHOCTH C OTBETYUKOM ((aKThl MACCUBHOU
JIETUTUMAITUN ).
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Hamnpumep, o ucky 06 oOpanieHuu B3bICKaHUs Ha IPEAMET 3aj0ra B
KauecTBE (PAKTOB AKTUBHOW JIETUTHUMAIIUM BBICTYNAIOT OOCTOSITEILCTBA,
CBUJICTCIILCTBYIOIIIME O TOM, UTO WCTEI[ SBISETCS KPEIUTOPOM W
3asiorojiep>karesieM, a (pakThl MACCUBHOM JISTUTUMAIIUA — OOCTOSATENIbCTBA,
CBUJICTEIIbCTBYIOIINE, YTO  OTBETUYHMK  SIBISIETCS  3aEMILUKOM  H
3aJI0TOJIaTeNeM, a MPHU 3aJI0T'€ TPETHUM JIULIOM — TOJIBKO 3aJI0r0IaTesIeM;

3) akThI TOBOJIA K UCKY.

ITo nmpaBunam XIIK HeoOxoaumMo yKa3aHHE€ HUCTIIOM B KHCKOBOM
3asiBJICHUU KaK (PaKTUYECKOTr0, TAK M MPABOBOr0 000CHOBaHUs ucka. Eciau
(haKTUYECKOE€ OCHOBAaHME HCKa TMPEACTaBIISIET CO0OM COBOKYITHOCTH
IOpuauYecKux (HakToB, TO TMPABOBOE OCHOBAaHWE HCKa — YyKa3aHHE Ha
KOHKPETHBIC HOPMBI ITpaBa, Ha KOTOPBIX OCHOBBIBAETCS TPEOOBAHME UCTIIA.

IIpenycmoTrpennoe 4dacteio mepBoil ctatbu 63 XIIK mpaBo uctma
(3asgBUTENA) M3MEHUTh OCHOBAaHHME WM TpeAMET HCKa (3asBJICHHUS),
YBEJIUYUTh WM YMEHBIIUTH pa3Mep TpeOOBaHUNA MOXET ObITh
UCIIOJIb30BAHO JI0 OKOHYAHHUS PACCMOTPEHHUs Jeja MO CYIIECTBY, B TOM
YHUCJI€ U IPU HOBOM PACCMOTPEHHH JI€JIa B S3KOHOMHYECKOM CyJ€ MEPBOM
WHCTAHI[MU TIOCJE€ OTMEHBI BBIIIECTOAIIUMU CYyJACOHBIMU WHCTAHIUSMHU
paHee MPUHATHIX CYJeOHBIX TOCTAHOBICHUH.

OnHOBpeMEHHOE H3MEHEHHME OCHOBaHHUS W MOpeIMeTa HCKa
(3asBJI€HUA), TO €CTh 3aMEHa OJIHOTO HcKa (3asBienus) apyrum, XIIK He
JIOTTY CKaeTCHl.

W3meHeHrne OCHOBaHUS MCKa (3asBJICHHS) O3HAYAET U3MEHEHHE TeX
OOCTOSITENILCTB, HA KOTOPHIX HCTEI (3asBUTENIb) OCHOBBIBAET CBOE
TpeOOBaHUE K OTBETYUKY (3aMHTEPECOBAHHOMY JIMILY ).

N3menenue mnpeamera ucka (3asBICHUS) O3HAYaET W3MEHEHHE
MaTepUaIbHO-IPABOBOTO0 TpPeOOBaHUS HCTIHA (3asBUTENSI) K OTBETUHKY
(3aMHTEPECOBAHHOMY JIUILY ).

3HaveHME BBIJIETIEHUS PJIEMEHTOB MCKA 3aKIII0YAETCS B CISAYIOIIEM:

1) snieMeHThI UCKa SBIISIOTCS TJIABHBIM KPUTEPUEM TIPU OIpEIeICHUN
TOXJIECTBA MCKOB, KOTOPOE ONpPEAENAeTCS COBMAJACHUEM NpeIMeTa U
OCHOBAaHMS UCKAQ;

2) mpeAMET W OCHOBAaHME HCKa OIPENENSIOT TPaHULBl MNpeaMeTra
JIOKa3bIBaHUs, Tpenenbl cyneOHoro pasbupatenbcTBa. [IpaBo Ha wux
U3MEHEHHE MPUHAIJIEKUT TOJIBKO HCTHY. OJHAKO B ONPEIEICHHBIX
yKa3aHHBIX B 3aKOHE CiIy4yasx 3KOHOMHYECKHUW CyJ BIIpaBe BBIUTH 3a
Ipejielibl UICKOBBIX TpeOoBaHuil. Tak, HampuUMep, B COOTBETCTBUU C YaCThIO
2 crateu 167 I'K Pecnybnuku benapych cyq BnpaBe yCTaHOBUTH (PakT
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HUYTOKHOCTU CJEJIKM W IO CBOEH HHULMATHBE. B 3TOM ciyuae cya
NPUMEHSIET MOCJIEICTBUS HEJCHCTBUTEIIbHOCTH HUUTOXKHOM CIEITKH.

3) mpeaMeT UCKa SIBISETCS OCHOBAHMEM ]ISl KJIACCH(PUKALIMM MCKOB
[0 TpolecCyalbHO-IPABOBOMY NPU3HAKY M MO XapaKTepy 3allMIaeMbIX
UHTEPECOB.

Nckn knaccuuimpyroTcsi o pa3inyHbIM OCHOBAHUSIM:

1) mo uenu, mpeaMeTy MCKa MPOBOJIUTCS MPOIECCyalIbHO-IIpaBOBas
KJ1IacCU(UKAIIHS UCKOB:

a) UCK O TMPU3HAHMM HMEET IeNIbI0 3alllUTUTh HHTEPEChl HCTIA,
IIOJIATaoIIEro, YTO y HEro €CTh ONPENEIEHHOE CYOBEKTHUBHOE IPaBO, HO
OHO OCIIapUBAETCS APYTUM JIULIOM:

- TIOJIO’KUTEIBbHBIA UCK O MPU3HAHUM 3aKJIIOYAETCs B TOM, YTO UCTEIl
IpeabsBIseT TpeOOBaHWE O MPU3HAHWU 32 HUM OIPEETICHHOrO IMpaBa,
HaIMpuMep O MPU3HAHUU IIpaBa COOCTBEHHOCTH;

- OTpULIATEIbHBIA HWCK O TMPU3HAHUM - UCTEI] OTBEpraer
CYILIECTBOBaHUE ONPEAEIICHHOIO MpaBa, UCTELl YTBEPKIAET, YTO HA HEM
HET OMNpPEACIICHHON O0A3aHHOCTH, HAPUMEP MCK 00 OCMapuWBaHUU IpaBa
COOCTBEHHOCTH.

0) UCK O MPUCYKICHUU XapaKTEPU3YETCS TEM, YTO MCTELl MPOCUT
OpU3HATh 3a HUM OMNpeleJeHHOe CYOBEKTMBHOE TMpaBo, 00s3aTh
COOTBETCTBEHHO J3TOMY IpaBy OTBETYMKA COBEPIIUTH OIpPEACICHHbIC
NEUCTBUSI — TIEpenaTh JEHEKHBIE CPEJICTBA, WMYIIECTBO, OCBOOOIMTH
NOMEIIEHUE, 3€MEIbHBIN yYacTOK U T..

B) MpeoOpa3oBaTelibHbIE KMCKU - HaIpaBJICHbl Ha MpeKpalieHue,
U3MEHEHUE, a B PsJIE CIy4YaeB U BO3HUKHOBEHHE HOBOTO MaTEPHUAIBHOIO
npaBooTHowmeHusA. CyneOHoe pemieHne B MOAOOHOM cCilydae BBICTYHAET B
KayecTBE IOPUIUYECKOr0 (haKTa MaTepUaIbHOrO MpaBa, KOTOPOE U3MEHSIET
CTPYKTYpY MAaTE€pHAJbHOIO MPAaBOOTHOLIEHUS, HAlpUMEp UCK 00
U3MEHEHUH YCIOBHM J10roBoOpa.

2) no OOBEKTY 3alIUThl — MaTepHAIbHO-IIpaBOBas Kiaccudukanus
HCKOB.

B 3aBucuMocTH OT  XapakTepa CHOPHOTO  MaTE€pHAIbHOTO
IPABOOTHOILIEHHUSI, MO OTpacisM M HMHCTUTYTaM TPa)XJaHCKOTO,
aIMUHHUCTPATUBHOTO, HAJIOTOBOTO U JPYIHX OTpaciel mpaBa BBIIEISAIOTCS
WCKH, BOSHUKAIOIINE U3 TPAXKIAHCKUX, aJMUHUCTPATUBHBIX, HAJIOTOBBIX U
UHBIX MPABOOTHOILICHUH.

3areM  KaXIplii BUJ ~ HCKa, HaNpuMep M3  TPaKIAHCKUX
NPaBOOTHOLIEHUM, TMOAPA3IAEISIETCS HAa HMCKH M3 0053aTeNIbCTBEHHBIX
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IPaBOOTHOLIEHUH, U3 TPUUMHEHHUSI BHEJOTOBOPHOI'O BpPea, U3 aBTOPCKOTO
npasa u T.JI.

Hckn 13 00s13aT€NbCTBEHHBIX IMPABOOTHOIICHUII B CBOIO OYE€pelb
NOJIPA3/IEIIAOTCS Ha UCKH U3 IOTOBOPOB KYIUIM-TIPOAAXKH, TAPEHHUSI, MEHBI,
XxpaHeHus u T.4. Kak BuaHO, KjaccuuKkanus MCKOB MO MaTepHAIbHO-
IPAaBOBOMY IPU3HAKY MOXET OBbITh JIOCTATOYHO JAETAIBHOM U
yTIIyOJICHHOM.

[IpakTHueckoe 3HaAYEHUE MaTEPUATBHO-IIPABOBOM KJIACCU(PUKALIMU
VICKOB 3aKJIFOYAETCS B CICIYIOIIEM:

- BO-TIEPBBIX, OHA JIE)KUT B OCHOBE CYIECOHOW CTAaTUCTHUKHU, U IO
KOJIMYECTBY T€X JUOO HMHBIX JIe] B CyJax, YBEJIMYEHHUIO UX 4YHCla WIU
YMEHBIIECHUN MO>KHO IPOCIEIUTH COCTOSIHUE KOHKPETHBIX
YKOHOMHUYECKHUX U COLMAIBHBIX ITPOLIECCOB.

- BO BTOpBIX, Ha €€ OCHOBAaHUHU OCYILIECTBISAETCS 000OLIEHUE
Cy/1eOHOM MpPaKTUKU MO OTAECIbHBIM KaTEropusiM TPaKJAHCKUX e,
npuHuUMaroTcs noctaHoBieHus [lnenyma BepxoBHoro (panee Briciiero
XozsiictBenHoro Cyna) Pb;

- B-TPETbUX, MaTEpHAIbHO-IIPAaBOBas KjacCU(PUKaLUs HUCKOB
IIOJIOKEHA B OCHOBAaHME MHOI'MX HAy4YHBIX W NPHUKJIAAHBIX HCCIIEIOBAHMI
0 OCOOEHHOCTSIM CyJeOHOro pa3OupaTesibcTBa OTAENbHBIX KaTeropuid
I'PaKJAHCKUX JE.

3) mo Xxapakrepy 3alllUIIa€MOr0 HWHTEpeca B XO35SHCTBEHHBIM
poriecce:

a) JIMYHbIE MCKW HaIpaBJEHbl Ha 3alIUTy COOCTBEHHBIX MHTEPECOB
UCTLA, KOrJa OH caM SBIIIETCS YYAaCTHUKOM CIOPHOIO MAaTepHUAIbLHOIO
IPaBOOTHOLIEHUS W HEMOCPEACTBEHHBIM BBIFOJIONPUOOpETATENEM IO
Cy1IeOHOMY pelIeHHUIO.

0) MCKM B 3alIUTy MyOJIMYHBIX UHTEPECOB HAMpPaBIE€Hbl B OCHOBHOM
Ha 3al[UTy HWMYIIECTBEHHbIX IpaB TroCcydapcTBa JHUOO HHTEPECOB
oO11ecTBa, KOr/ia HEBO3MOKHO BBIJICJIUTD KOHKPETHOTO
BBITOJIONPHOOpETATENS, HaIrpumep UCKH pOKypopa WIH
YIOJIHOMOYEHHBIX TOCYJapCTBEHHBIX OPTraHOB;

B) UCKHU B 3aIIUTy MHTEPECOB IPYTUX JIML[ HAIMPABJICHbI HAa 3aLIUTY
MHTEPECOB HE JIMIIA, IOJAOLIEr0 UCK, a IPYTHUX JIHL;

I') KOCBEHHbIE (ITIPOM3BOAHBIE) UCKM  HAMNpPABJICHbI, HAIPUMEP, Ha
3alIUTy IpaB XO34WCTBEHHBIX OOILECTB B Cilydae HE3aKOHHBIX JEUCTBUI
UX YIPaBJISIOUINX, [0 BUHE KOTOPBIX NMPUYMHEHBI YOBITKU 001ecTBy. 1lo
JAHHOMY BUJY UCKOB NPSIMBIM BBITOJONPHOOpETATENEM SIBISIOTCS CaMH
OOLIECTBA, B MOJIb3Y KOTOPHIX B3bICKUBAETCS MPUCYKICHHOE.
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Tema 7. [IpenbsaBiieHME UCKA B SOKOHOMUYECKUM CY T

[IpaBo Ha mnpeabsBICHHE HUCKAa 3aBUCUT OT pAna (PaAKTUYECKUX
00CTOSITEIILCTB.

Peanu3zanuio mnpaBa Ha MpPEeAbsSBICHUE HCKA B XO3AMCTBEHHOM
IpolLIecCe CIEAYET CBA3BIBATH C ABYMS FOPUANUYECKUMU OOCTOSITEIbCTBAMMU:

- X034MCTBEHHOU MpoliecCyaabHON MPaBOCYOBEKTHOCTHIO;

- MIOJIBEJIOMCTBEHHOCTBIO.

Ecniu  mpaBocmocoOHOCTH — ompenenseT CcyObeKkTa IIpaBa Ha
NPEABSIBICHUE HCKA, TO TOJABEJOMCTBEHHOCTh OIPEACISIeT TpPaHUIIbI
peanu3aiuy JaHHOTO TMpaBa B COOTHOIIEHUU ¢ UHBIMU (pOpMaMH Cy1e0HOM
3aIIUTHI.

Bce uHble npennochuiku, (pakTUYECKHe YCIOBHUS, OTHOCHUMBIE K
YHUCIIy MpaBooOpasyomKX Mpu oOpalleHnd B 9KOHOMUYECKUM Cy, TaKuX
byHKIUN He BBIMOMHAIOT. OHU MO0 HOCAT CHElUaNIbHBIA XapakTep, JIU00
UTPAIOT POJIb IPABOIMPEKPAIIAOITUX IOPUIUUECKUX (DAKTOB.

JIutio, 4bM TIpaBa WJIM 3aKOHHBIE WMHTEPECHl HAPYUIEHBI, C IEJIbIO
HEIMOCPEJICTBEHHOTO YPETYJIUPOBAHUs CIOpa C HAPYIIUTENIEM 3TUX IpaB
WIM HMHTEPECOB O0053aHO TPEAbIBUTH €My TMPETEeH3UI0 (NMUCHMEHHOE
peaIoKeHUE O JOOPOBOJBHOM YPETYJIUPOBAHUU CIIOpA), €CIIM UHOE HE
YCTaHOBJIEHO 3aKOHOAATENbHBIMU akTaMu win 1oropopoMm (IIpunoxenue k
XIIK)

B nperensun ykasbiBaroTcs:

— (damuausa, CcOOCTBEHHOE WM, OTYEeCTBO (HAMMEHOBAHMHE)
3asIBUTENS MPETEH3UU U JUIA (JIMIl), KOTOPOMY MPETEH3US MPEIbABIACTCS
(moJstyyaTessi MPEeTeH3UM ), UX MECTO JKUTEIhCTBa (MECTO NMpeObIBaHUS) WU
MECTO HaXOXJCHUS;

— J1aTa NpeabsBICHUS PETEH3UH;

— 00CTOSITEIbCTBA, HA  OCHOBAHMU  KOTOPBIX  MIpeabsiBIICHA
MPETEH3US,

— JI0Ka3aTeIbCTBA, MOATBEPKIAIOIINE 3T O0CTOSTEIHCTBA;

— TpeOOBaHMsSI  3asBUTENsT  MPETEH3UH  CO  CCBHUIKOM  Ha
3aKOHOJIaTEIbCTBO;

— CyMMa TMIPETEH3MW M €€ pPacyeT, €CIU NPETEH3Us MOMJICKUT
JICHS)KHOM OIICHKE;

— 0aHKOBCKHME PEKBU3UTHI 3aABUTENS MPETEH3UU (IIPU UX HAJIUYUN);

— TepeyYeHb IOKYMEHTOB, IIPUJIaraeMbIX K MPETEH3HUU.

B npeTeH3uu MOryT yKa3bIBaThCs MPEITIOKEHUS:

— 0 pa3pellIeHuH Cropa ¢ y4acTUEM MeJIMaTopa;
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— 0 3aKJIIOYEHHH TPETEHCKOTO COTJIAllCHHUS;

— 0 Ha3HAYEHUU NPUMHUPUTEIBHOU NPOLIEAYPHI B cllydae oOpalieHus
B Cy/J, pACCMaTPUBAOIINI 3KOHOMUYECKHUE JENa;

— 0 BBIOOpE BUIA CYJONPOU3BO/ICTBA.

K npeTteH3uu npunararorcsi KOMUM JOKYMEHTOB, 0OOCHOBBIBAIOIIIHE
U MOJITBEPKIAIOIINE TTPEAbSIBICHHBIE TPEOOBAHUS, JTMOO BBIIIUCKU U3 HUX,
KOTOPBIE OTCYTCTBYIOT Y TTOJIy4YaTelis MPETEH3UH.

[Iperen3uss mNOANUCHIBAETCS 3asBUTENIEM MPETEH3UA WM €ro
IPEJCTAaBUTEIEM U HAMPAaBISIETCS TMOJy4YaTeNl0 MPETEH3UH 3aKa3HOU
KOPPECHOH/ICHIIMEN ¢ OOpaTHBIM yBEJOMIJICHHMEM WM BpPYYaeTcs MO
pPOCTIHCh.

[Tonydatens npeTeH3ur B MECSYHBIM CPOK CO JHS €€ TOJIyYeHHs,
€CJIM MHOM CpOK HE YCTAHOBJIEH 3aKOHOJATEIbCTBOM MM JOTOBOPOM,
MUCbMEHHO  YBEJAOMJISIET  3afBUTENS NPETEH3MU O  pe3ysibTaTax
paccMoTpenusi mnpereH3ud. (OTBET Ha MPETEH3UI0 MOAINUCHIBAETCS
MnoJiydaTesieM TMPETEH3UH WIH €ro MNpeJCTaBUTEIIEM W HalpaBJseTCs
3asIBUTEI0 TIPETEH3WM 3aKa3HOW KOPPECMOHIEHIMEH C OOpaTHBIM
YBEJOMJICHUEM WJIM BPYUYaEeTCs MO POCIHUCH.

[Ipy yacTUYHOM WJIM TIOJTHOM OTKJIOHEHHHM TPETEH3UU K OTBETY
NpujaraloTcsi KOMHUM  JIOKYMEHTOB, OOOCHOBBIBAIOIIME OTKJIOHEHHUE
MPETEH3UMU.

Henonydenue orBeTa Ha MPETEH3UIO B YCTAHOBIICHHBIM CPOK HE
MPEMNSTCTBYET OOpAIICHUIO 3assBUTENS MPETEH3UU B SKOHOMUYECKHUH CY]I C
UCKOM, a TaK)Ke MPEIbSBICHUIO NMPETEH3WHU B KAYECTBE J10KA3aTEIhCTBA
npu3HaHus (HEOCMapUBaHMsI) IMOJy4yaTeJIeM TpPEeTeH3urd TpeOOoBaHUIA,
3asBJICHHBIX B MOPSJIKE TPUKA3HOTO IIPOU3BO/ICTBA.

[Ipyu »TOM wHCTEYEeHHWE CpoKa JJISI PACCMOTPEHHS TPETCH3UH,
YKa3aHHOTO B CaMOM MPETeH3UH (MHOTO, YeM Ha3BaHHBIA paHee), He
SIBJISIETCSI IOKA3aTEIBCTBOM COOJIIO/ICHUS TPETEH3MOHHOTO MOPSJIKA.

UcknroyeHuss MOTryT OBITh MPEIyCMOTPEHBI 3aKOHOAATEIHHBIMU
aktamu JOO 1oroBOpoM. [Ipw 3TOM B JOTOBOpPE CTOPOHBI MOTYT Kak
OTKa3aThCsl OT MPUMEHEHMs] MPETEH3MOHHOIO MOpsAJKa MO CIOpY, Tak U
PEeAyCMOTPETh MHOW NOCYACOHBIA MOPSANOK (MPOBEIECHUE TEPETOBOPOB,
oOpallleH’e K BHECYICOHOMY MEIUATOPY).

CobnroieHne NpeTeH3MOHHOT O MOPsiAKa HE TpeOyeTcs:

1) B ciyuae oOpailleHUsi C MCKOM MPOKYpopa, rocyAapCTBEHHBIX
OpraHoB, OpPraHOB MECTHOT'O YyIPaBICHUS W CaMOYIPABICHUS, HWHBIX
OpPraHoOB B IEJISX 3aIUTHI TOCYJAPCTBEHHBIX M 00IIECTBEHHBIX HHTEPECOB,
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a TaK)Ke MHTEPECOB JIWII, YKa3aHHBIX B yacTu rnepBoi crathu 6 XIIK (yacthb
yeTBepras ctatbu 6 XIIK);

2) npu oOpalieHUuH B SKOHOMHUYECKHI CyJ B MOPSIKE MPUKA3HOIO
IPOU3BOJICTBA;

3) npu mnepexone U3 NPUKA3HOrO MPOU3BOJCTBA B HCKOBOE
MIPOU3BOJICTBO (YacTh yeTBepTas ctaThu 224 XI1K);

4) mpu TpeAbsSBICHUU BCTPEYHOrO HCKa (YacTH mepBasi, BTOpas
ctatbu 167 XIIK);

5) mo cmopam, T/€ OAHON W3 CTOPOH SBIAETCS TPAXIAHUH WU
OopraHu3alus, He sBJstoascs ropuandeckum Jurom (ctathsa 10 I'K);

6) ecimu 310 TpeaycMoTpeHo goroBopom (ctates 10 T'K,
[Ipunoxenue k XIIK);

7) B ciydae, Korja B cuily TpeOOBaHHMI 3aKOHOJATENbHBIX AKTOB
CTOpPOHBI HE BIPABE B JOCYJACOHOM MOPSIKE YPETYIUPOBATH CHOP.

3aKOHOJIATEILCTBOM HE MPETYCMOTPEHBI UCKIIFOUEHUSI B OTHOIIIEHUU
COOJIFOZICHUS TMPETEH3UOHHOTO TMOpsAJIKa IO MCKaM, MPEIbIBISEMbIM
IOpUJIMYECKUMU JIUIIAMU  (MHAUBUAYAJIbHBIMU MPEANPUHUMATENISIMU), B
OTHOIIIEHUU KOTOPBIX BO30YXJEHO [MPOU3BOACTBO Mo jeday 00
YKOHOMHUYECKON HECOCTOSTENbHOCTH (0aHKPOTCTBE) U (WJIM) MPUHSITO
pEeLIEHHE O TUKBUIALNU (IPEKPALIEHUH IESITETbHOCTH).

Bo30yxxnenue mpou3BOJCTBA MO JI€Ty B XO3AMCTBEHHOM ITpoliecce
OCYIIECTBIISIETCA IMyTEM MOAa4Yl UCKOBOTO 3asIBJICHUS MO0 3asIBJICHUS.

OOuuii mopsIoK BO30YXKACHUS JieJla 3aKJYaeTcs B Iojade
3aMHTEPECOBAHHBIM JIUIIOM MCKOBOTO 3asBJICHUSI B XO3SIICTBEHHBIN CY]| B
MUCbMEHHOU (popMe ¢ COONIOJIEHHEM HEOOXOIMMBIX MpaBWI, K YHUCITY
KOTOPBIX OTHOCATCS CJIEAYIOIIHUE:

1) coOmonenne (GoOpMBI W PEKBU3UTOB MCKOBOTO 3asBICHUSA,
MEPEYUCIICHHBIX B CT. 159;

2) TNpUNOKEHHE KOMHUU KMCKOBOTO 3asBIICHUS B KOJHUYECTBE
HK3EMILISIPOB, PABHOM YMCJIYy OTBETYMKOB, a TAKXKE JJOKYMEHTOB, [IEPEUCHb
KOTOPBIX yKa3aH B cT. 160;

3) npeabABICHUE UCKA IO TTpaBUJIaM HaJIeXallel moACy THOCTH.

OtcyTcTBHE B KCKOBOM 3asBJICHUU (3asIBJICHUM) MaTE€pUAIBHO-
MPaBOBOTO TpeOOBaHUSA BJEYET OCTABICHHUE HCKOBOTO 3asBIICHUS
(3asBiieHMsI) ©6€3 BIDKEHHS MO OCHOBAHHUIO, TIPEIYCMOTPEHHOMY ab3arieM
BTOPBIM YacTu nepBoi crateu 162 XIIK.

Bonpoc o npuHSATHH CyAOM, paccMaTPUBAKOIIMM SKOHOMHYECKHE
JieJa, HWCKOBOTO 3asiBJICHUSI W BO30YXKJICHHM MPOU3BOACTBA IO €Ny
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pemaercss CyAbed CyJlla, paccMaTpUBAlONIEr0 SKOHOMHUYECKHE JIefa,
€IMHOJINYHO.

OnpeneneHre O NPUHSATUM HUCKOBOTO 3asBICHUS U BO30YXIECHUU
MPOM3BOJICTBA IO JIeJIy HAMpaBJIAeTCs JUIaM, YYaCTBYIOIIUM B Jeje, He
MOo3/JHee MATU JHEHW CO AHSA MOCTYIUICHMSI MCKOBOTO 3asBJICHUS B CYII,
paccMaTpUBAIOIIAN YKOHOMUYECKHUE JIeTIa.

Lna camocmoamenvHo2o u3zyyeHus

Cratbs 159. ®opma u coaepxaHrue UCKOBOTO 3asIBIICHUS

Cratps 160. JIoKyMEHTBI, IpUaraeMble K HCKOBOMY 3asBJICHHIO
(3asBJICHUIO)

Crates 161. IlpuHsATHE HCKOBOTO 3asBICHUS W BO30YXKICHHE
MIPOM3BO/ICTBA I10 JIeTTy

Cratesa 162. OcraBiieHHE UCKOBOT'O 3asBJICHUS O€3 NBUKEHUS

Cratbs 164. OTka3 B IPpUHITHHA UCKOBOTO 3asIBJICHUS

Crates 165. CoeguHeHue W pa3bEIUHEHWE HECKOJIBKUX MCKOBBIX
TpeOOBaHUI

Cratbs 163. Bo3BpalieHne HCKOBOTO 3asBICHUSA

Tema 8. 3amuTa OTBETUHUKA ITPOTUB HCKA

XIIK nHagenser ucTUAa W OTBETYMKA PABHBIMH BO3MOXKHOCTSIMH,
PaBHBIMU MpaBaMU U OOS3aHHOCTSIMHU M0 3aIIUTE UX HUHTEPECOB B XOJE
CyneOHOro pa3oupaTenbCTBa.

3amuTa OTBETYMKA TIPOTHUB HCKA MOXET MPOUCXOJIUTh IyTEM
UCIIOJIb30BAHUS. MATEPUATBHO-TIPABOBBIX M MPOIECCYaTbHO-TPABOBBIX
CPEICTB 3aIUTHI.

CpeactBamu 3alIUThl OTBETYMKA MPOTUB MCKA SIBISIOTCA:

1) Bo3pakeHHEe MPOTUB HUCKa;

2) OT3bIB Ha HCKOBOE 3asIBJICHHUE;

3) BCTpEUHBIN HUCK.

1) Bo3spaowcenus npomus ucka

OTBeT4MK BHOpaBe BBIABUHYTH BO3PAXEHUs IPOTUB HCKa —
MAaTepUAIBHO-TIPABOBBIE M IPOLECCYAIbHO-NIpaBoBbie.  [IpaBo
BO3MOXXHOCTh JUIsI OTBETYMKA BBIABUTATh IOJOOHBIE BO3PAKEHUS
BBITEKAIOT U3 COCTA3ATENIbHOIO XapakTepa apOUTpa)KHOTO Mpoliecca.

MarepuanbHo — 1paBOBas 3alUTa OTBETYMKA IPOTUB HCKA
IIPOUCXOAUT B IUIAaHE MATEPHAIBHOTO IpaBa, ¢ TEM YTOOBI ONPOBEPTHYTH
JAaHHBIA MCK II0 CyIIecTBY. Tak, OTBETUYMK MOXKET YTBEPKIAAaTh U
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JI0OKa3bIBaTh, YTO HET 3aKOHA, HA KOTOPOM OCHOBBIBAETCS TpeOOBaHUE
UCTIIAa, YTO JAHHBIA 3aKOH YTpaTUJl CWJIy JUOO OH HMMEETCsS, HO HE
pachpocTpaHseTCs Ha JaHHbIC MpPaBOBbIE OTHOIICHHUA. OTBETYMK BIIpPaBe
CChLIAThCSl HA OTCYTCTBUE BCEX WJIM OTACIbHBIX OCHOBAHUH HCKA, KOTOPHIE
MPEyCMOTPEHbBl HOPMOM MaTEpUAJIbHOTO TMpaBa, Ha MPOMYCK CpoOKa
HMCKOBOM JIaBHOCTH, Ha HEMPABUJIBHYIO IMPABOBYIO OIEHKY (HaKTUUECKUX
OOCTOSATENBCTB J€la W HHbIE MaTepUaIbHO-TIPABOBBIC IOPUINYECKHE
(bakThl. JKOHOMUYECKUHN CyJ OyJIET COMOCTAaBISATh HOPMbI MATEPHUATTLHOTO
npaBa ¢ (PaKTUUECKUMH OOCTOSITENILCTBAMU JI€JIa U MOXKET OOHapy>KUTh,
YTO OTCYTCTBYIOT T€ IOpUANYECKUE (haKThl, HA KOTOPHIE CChLIAECTCS UCTELL.

I'maBHass 1eap W CMBICT MaT€PHUAIBLHO-TIPABOBBIX BO3PAKEHUM
MPOTUB HCKAa — 3TO NPHUBEACHUE JOBOJOB O TOM, YTO OTCYTCTBYET
CyOBbEKTUBHOE MaTepHalIbHOE IMPaBO, O 3alIUTE KOTOPOTO MPOCUT HCTEIl.
[TocnencTBreM yCHEIIHON MaTepUaIbHO-MPABOBOM 3aIUThI MPOTUB HCKa
OyJleT BBIHECEHHE SKOHOMHUYECKUM CYJIOM peIlIeHuss 00 OTKa3e HCTIy B
YAOBJIETBOPEHUU €T0 TPEOOBAHUM.

[IponieccyanbHO — MpaBOBbIE  BO3PAXEHUSI  MPOTUB HCKA — HTO
JIOBOJIBI OTBETYMKA, KOTOPHIMUA OH CTPEMHTCS JI0Ka3aTh HEMPaBOMEPHOCTh
JTAHHOTO CcyaeOHoro rmporecca. Tak, OTBETYMK MOXKET YTBEpXKAaTh M
JIOKa3bIBaTh, YTO JIEJ0 IKOHOMUYECKOMY CY/1y HEMOJBEAOMCTBEHHO, UCTEII
HE HAJICJICH TMPOIECCYyaIbHOM IPaBOCIIOCOOHOCTHIO, HMEIOTCS HHBIC
O00CTOSTENBCTBA, MPEMIATCTBYIOIMIME JIMOO  CBHJAETEIHCTBYIOIIUE O
HEBO3MOXXHOCTU PACCMOTPEHUsI JaHHOTO Jena B cyxae. llocieactBuem
YCIEIIHONW  MPOIECCYallbHO-IIPABOBOM  3amUThl  OyJ€T  BBIHECEHHUE
OMpENENICHUsI CyJla O MNPEeKpalleHUH MPOU3BOJACTBA IO Jeiay Jubo 00
OCTaBJICHUHU 3asiBJICHUS 0€3 PAaCCMOTPEHUSI.

2) Om3v16 Ha uckosoe 3asnsienue (Cmamos 166 XIIK).

Bo3paxeHnuss mpoTHB HMCKa MOTYT OBITh BBICKa3aHBI B Pa3IUUHBIX
3asIBJICHUSX, X0JaTancTBax OTBETUYHKA. Kpome  Toro, XIIK
npeaycMaTpuBaeT crnernuduueckyto (1o CpaBHEHUIO C TPAKIAHCKUM
nporieccoM) ¢GopMy OOBEAMHEHUsS] BCEX BO3PaXKEHUW OTBETYMKA Ha
MPEeIbIBICHHBIN UCK KaK OT3bIB HA HCKOBOE 3asIBJICHHUE.

Tak, OTBETUUK MPE/ICTABISET, a UHBIC JIUIA, YUYACTBYIOLIUE B JIEIIE,
BIpaBe MPEJACTABUTh SKOHOMHUYECKOMY CYJly OT3bIB Ha UCKOBOE 3asIBJICHUE
C MPWIOKEHUEM JOKYMEHTOB, IOJTBEPKIAOIIUX BO3PAKEHUS MPOTUB
MCKa, a TaK)K€ HAIMPABJICHUE JPYTUM JIMIAM, YYaCTBYIOIIUM B JIeJie, KO
OT3bIBA M TPUJIOKEHHBIX K HEMY JOKYMEHTOB, KOTOpPbIE Yy HHUX
OTCYTCTBYIOT.

OT3BIB Ha MCKOBOE€ 3asBJICHHE HAIPABIISIETCS C TAaKUM PaCueTOM,
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qTOOBl OH TOCTYNWJ B CyJ KO JHIO TPOBEJACHUS NPUMUPUTEIIHHOM
HpOIEAYPhl, €CIIU OHA TPOBOAUTCS, UK JIO JTHSI PACCMOTPEHUS JIea.

B o13bIBE Ha HCKOBOE 3asIBJICHUE YKA3bIBAIOTCA:

® HAaMMEHOBAHHWE SKOHOMHYECKOTO CYJla, B KOTOPBIN HaIpaBJIsSIeTCs
OT3bIB;

e pamunus, CcoOCTBEHHOE€ WMs, OTYECTBO  IIOJIHOE  UMS
(HaMMEHOBAHUE) UCTIIA U HOMEP JIea;

e (pamunus, coOCTBEHHOE HMS, OTUYECTBO (HAMMEHOBAHHE) JIWIIA,
HAIPaBUBILETO OT3bIB, €T0 MECTO >KUTEIHCTBA (MECTO MPEOBIBAHUS) HIIU
MECTO HaXOXACHUs, OAHKOBCKUE PEKBU3UTHI, KOHTAKTHBIE Tele(dOHBI,
AJIEKTPOHHBIE ajjpeca (MIPU UX HATUYUN);

® B Clly4ae OTKJIOHEHUS MCKOBBIX TPEOOBAaHUN — MOTHBBI TOJIHOTO
WIM YaCTUYHOTO OTKIOHEHUs TpeOOBaHUM UCTIA CO CCBHUIKOW Ha
3aKOHOJATEIbHBIE U WHBIE HOPMATHWBHBIE IMPABOBBIE AKTHI, & TAKXKE HaA
JI0Ka3aTelIbcTBa, 00OCHOBBIBAIOIINE BO3PAKEHHUS;

® [EpPEeUYCHb MPUIIAra€MbIX TOKYMEHTOB.

B om3piBe MOryT OBITh YyKa3aHbl TakKKe€ WHBIE CBEICHUA W
UMEIOIIMECs Y OTBETUYMKA XOdaTalCTRa.

B cnyyae npu3HaHUS MCKOBBIX TPEOOBAaHUM W TEPEUUCIICHUS
B3BICKMBA€MOW CYMMBI K OT3bIBY Ha HCKOBOE 3asIBJICHUE IPUIIaraeTcs
JIOKYMEHT, MOJITBEPKIAIOIIUN €€ YILIaTy.

OT3bIB TOAMUCHIBAECTCS JIMIIOM, €ro MpeacTtaBuBmIUM. K OT3bIBY,
MOANUCAHHOMY MPEICTABUTENEM, MpUJIaraeTcs JTOKYMEHT,
MOATBEPKIAOIINI TOJTHOMOYHS IPEACTABUTEISI HA TOAMCAHUE OT3bIBA.

OnHako HENpEeNOCTABIECHWE OT3bIBA HA HCKOBOE 3asBJICHHUE HE
SBJISIETCS TPEMSATCTBUEM K PACCMOTPEHUIO Jiejia MO0 MMEIOIIUMCS B Jeje
nokazarenbctBaM (cm. 178 XTIK).

3) Ilpeovsesnenue ecmpeuno2o ucka

BceTpeunsiit HCK — 3TO UCK, MPEIbSIBICHHBIA OTBETYUKOM HUCTILY JJIS
COBMECTHOT'O PACCMOTPEHHUSI B OCHOBHOM IIPOIIECCE.

Tako#t uck B coorBerctBuu co cT. 167 XIIK moxer ObITh 3asBiieH
OTBETUYMKOM IOCJI€ BO30OYXKACHUS JIeja UCTLIOM U JI0 BRIHECEHUS PELICHUS.
[IpenbsiBieHNE BCTPEYHOTO HCKa BO3MOXXHO TOJIBKO B IPOU3BOJICTBE
PKOHOMHMYECKOIO0 CyJa TEpBOM HHCTAaHIMM UM HE JONYyCKAaeTCs B
MOCJEAYIONIUX CTAIUAX X03IMUCTBEHHOTO TIpoIlecca.

[IpenwsaBienue BCTPEYHOTO MCKA MPOU3BOJUTCS MO  OOIIUM
MpaBWJIaM TPEABSIBICHUS HCKOB. BCTpeuyHBIl HCK MPEIBABISETCA C
cOOMI0/IecHHEeM BceX TpeOOBaHMM, MPETyCMOTPEHHBIX MPUMEHUTETHHO K
OCHOBHOMY HCKY.
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OTBeTYMK BIIpaBe A0 MNPUHATUS HKOHOMHYECKUM CYIOM TE€pPBOM
WHCTAHIIUM  CyJ€OHOTO  TIOCTAHOBJICHMS, KOTOPBIM  3aBEpIIAETCs
paccMOTpeHHE Jiefla, NOPEeAbsBUTh K HCTIy BCTPEUHBIA MCK JUIs
pPacCMOTPEHUS Er0 BMECTE C MEPBOHAYATBHBIM HCKOM.

BceTrpeunslii HICK TPUHUMAETCS SKOHOMUAYECKUM CYJIOM, €CJIH:

® BCTpEYHOE TpeOOBaHUE HAIPABICHO K 3a4e€Ty MEePBOHAYAIBHOTO
TpeOOBaHMUS;

® YJIOBJICTBOPEHHUE BCTPEUHOI'O MCKA UCKIIIOYAET B 1IEJIOM WJIM YacTH
YAOBJIETBOPEHUE MEPBOHAYATBLHOIO UCKA;

® MEXIY BCTPEYHBIM M I[I€PBOHAYAIBHBIM HCKAMH HWMEETCS
B3aMMHasi CBsS3b M WX COBMECTHOE pACCMOTPEHHE TMPUBEIAET K
MpaBWIBHOMY U 00Jiee OBICTPOMY pa3peIieHUIO CIopa.

[IpenwsaBieHne BCTPEUHOrO WCKAa MPOUZBOAUTCSA IO IIpaBUJIaM
MPEIBSIBICHUSI UCKA C YUETOM OCOOCHHOCTEM, YCTAHOBJIECHHBIX HACTOSIICH
CTaThEHN.

O mnpuHATHM BCTPEYHOTO HCKAa WIM OO0 OTKa3e B MPUHATHH
BCTPEYHOI'0 MCKAa dKOHOMUYECKUU CYJl BBIHOCUT OIPEIEICHHUS, KOTOPBIE
HalpaBJISIIOTCS  JIMIAM,  y4yacTByromuM B gaene.  OmnpeneneHue
XO3MCTBEHHOTO CcyAa 00 OTKa3e B MPUHSATUM BCTPEYHOTO HCKA MOXKET
OBITh 00KaJIOBAHO.
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