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BBEJAEHUE

O6mass Tteopuss mnpaBa sBIsAETCA (PyHIAMEHTAIBHOM HAYyKOM,
“bunocodckoii” OCHOBOM BCEro KOMIUIEKCA HOPUAMYECKUX  HayK,
U3y4Jaromieu oOurue 3aKOHOMEPHOCTHU BO3HUKHOBEHUSI,
(GYHKIIMOHUPOBAHUS, Pa3BUTUSA TrocyaapcTBa M TpaBa. [loHATHs u ux
OTIpe/IeNICHUsI, KOTOphIe pa3padaThiBalOTCS W (POPMYIUPYIOTCS OOIIeH
TEOpuel TpaBa, BBHINOIHSAIOT POJb OCHOBOMOJATAIOIINX KATETOPHA
fopucnpyaeHui. OT MOMHOTH UX MO3HAHUS 3aBUCUT B KOHEYHOM CYETE
KaueCTBO W3YYEHHUS OTPACIEBBIX MOPHANYECCKUX HAyK W TOATOTOBKH
BBICOKOKBTM(DUIIMPOBAHHBIX  CIIEIUATMCTOB-IOPUCTOB, (OPMHUPOBAHHE
IOPUUYECKOTO MBIITUICHHUS.

B cBm@u ¢ TemM, 4YTro TmpaBO KaKk  OOIIECOIMATHHBIN,
00IIe00s3aTeBbHBI  PETYJATOP HEMOCPEACTBEHHO TapaHTUPYeTCS B
KOHEYHOM CYETE TOCYJIapCTBOM, MpEeAyCMaTpPUBAETCSl M3ydeHHe Hanbosee
BaYXHBIX BOIIPOCOB O TOCYAapCTBE, €r0 CYUTHOCTH, (hOpMaXx, NEeATEITLHOCTH.

OOmas Teopust mpaBa, o0000mas TOCYAapCTBEHHO-IPABOBYIO
NPAaKTUKy, OMUpAeTCs Ha pe3ysbTaThl HCCIEAOBAHMUS  OTPACIEBBIX
IOPUINYECKUX JUCHUIIINH. HaydHble KaTeropuu ¥ MOHITHS 00Iel Teopun
mpaBa BOOPYKAlOT 3HAHMAMH, OOECMeYUuBAIOIIMMU  3PHEKTUBHYIO
NIPABOTBOPYECKYID W  TMPaBOPCATM3YIONIYI0  JIEATEIBbHOCTh,  CIIy)Kat
TIOBBIIIIEHUIO YPOBHS MTPABOBOM KYJIBTYPhI B OOIIIECTBE.

[{enp0 AMCUMIUTMHBL SBJISACTCS MOJyYeHHE 3HAHUN B 00JaCTH MpaBa
U TOCYAapCTBa, OCBOCHHE IOPUAMYECKOTO KATETOPHAIBLHOTO arapara,
UCIIONIB3YEMOTO Kak oOmieil Teopued mpaBa, TaK M OTPACICBBIMH,
MEKOTPACJIEBBIMU IOPUIUYECKUMHU JTUCIUIUIMHAMU, CO3JaHUE TPOYHOU
0a3pl, HeoOXoAuMoOW i Tmocienyromero 3(Q(PEeKTUBHOTO yCBOEHUS
PaBOBOTO MacCHUBa 3HAHWM, €r0 MCIOJIB30BaHUS B MPOQPECCHOHATHHOM
JeSITEIIbHOCTH.

3amadyaMu  TUCHUIUIAHBI  SBJISIOTCS: yCBOCHHE OOIIUX TOHSTHS,
UCTIOJIb3YEMbIX B MPABOBEJICHUH; aHAIIU3 CYIIHOCTH, COJIEP KaHUs TIpaBa U
rocyapcTBa,  3aKOHOMEPHOCTEW  BO3HHUKHOBEHHMs,  Pa3BUTUA |
(GyHKIIMOHUPOBAHUS TIpaBa W TOCYAApCTBAa; YCBOCHHE TMPUHIUIOB U
WCTOYHHMKOB TpaBa, CTPYKTYpPbl CHCTEMBI IpaBa; YCBOCHHE MPU3HAKOB U
BUJIOB IOPUAMYECKON OTBETCTBEHHOCTH, COCTaBa IIPaBOHAPYIICHUS;
aHaJIU3 CTPYKTYPBI HOPMBI TIPaBa.

B pesynbrare nzydeHus: AUCIUILTUHBI CIYIIATENb TOJKEH:

- 3Hamy: OOIINE TOHSTHS, MCIOIb3yEMbIE€ B IOPUIUYECKON HayKe,
METOJIOJIOTHIO HAyYHOTO MO3HAHUS TPABOBBIX SBICHUI; 3aKOHOMEPHOCTU



BO3HHKHOBCHHMsI, pa3BUTHS M (HYHKIIMOHHPOBAHMS TIpaBa W TOCYJIapCTBa;
CYIIIHOCTh, COJIEp’KaHWE TpaBa W TOCYNapCTBA, WX OCHOBHBIC MPU3HAKH,
OTJINYHE MPaBa OT UHBIX COMHAIBHBIX PETYISATOPOB, OTIWYHE TOCY1apCTBA
OT UHBIX COLMATIBHBIX HHCTUTYTOB, IPUHITUIIBI TIPABA,;

- yMemb Xapakmepu3oéams. TPaBO KaK BEPXOBEHCTBYIOIIUH,
WHTETPATUBHBIN, HanOoJiee 3HAUMMBIH B OOIIECTBE PETYJISATOP, JSKAIIUN B
OCHOBE KH3HEJCSATEIBPHOCTH JIMYHOCTH, OOIIECTBA W TOCYAapCTBa;
MIPOIIECCHl CTAHOBJICHHS TIpaBa M €r0 Pa3BUTHSA 1O MYTH OOeCIeYeHHUs
COLIMAJILHOTO TPOrpecca; poJib TpaBa B CTAHOBICHHUH U Pa3BUTHUU
MIPaBOBOTO TOCYIapCTBa, pOJIb TOCYyAapcTBa B TPHUHITHU MPaBOBBIX
3aKOHOB, TPaXJAaHCKOE OOIIECTBO KaK HEOTHEMJIEMBbIA W HEOOXOIUMBII
AJIEMEHT CYIIECTBOBAHUS TPABOBOTO TOCYapCTBA;

- yMemb aHaIU3Upo8ams.: CyleCTBOBABIINE U CYIIECTBYIOIINE HBIHE
TEOpUU BO3HUKHOBEHUS W CYIIHOCTH TIpaBa W TOCYJapCTBa; pPa3BUTHE
3aKOHOJIaTeILCTBA, €T0 TIO3UTHBHBIC U HETAaTUBHBIC TEHICHIINH, CTPYKTYPY
HOPMBI MpaBa U MpaBWIa €€ 3aKPETUICHUS] B HOPMAaTUBHOM ITPaBOBOM aKTe,
COOTHOIIICHUE DJIEMEHTOB HOPMBI TIpaBa W D3JIEMEHTOB HOPMATHUBHOTO
MIPaBOBOTO aKTa; 3aKOHOAATEIBHYIO W MPABONPUMEHHUTEIBHYIO TIPAKTUKY;
METO/Ibl YCTPAHEHUS U MPEOAO0IEHUS MPOOEIIOB U KOJUTU3UI B MPABE; BUIBI
MPOBOJIMMON  CHUCTEMATHU3AaIllMd HOPMATUBHBIX TIPABOBBIX aKTOB B
rOCy/1apCTBE;

- npuobpecmu HABLIKU U YMeHUs. OOHAPYXEHUS, BBIABICHUA B
MHOTOYHCJICHHBIX TEOPHSAX O TpaBe MCTUHHBIX YTBEPXKICHUA W
TIOJIOXKEHUH, He COOTBETCTBYIOIIMX HMCTUHE, aHAIM3a MPAKTHKU TPUHATHS
W TPUMEHEHUS HOPM TIpaBa, OTIPaHWYMBAs HEMPABOBBIC AaKTHI, Kak
HECOOTBETCTBYIOIME MPHUHIIMIIAM TpaBa W TMPaBy B IEJIOM; BBIPAOOTKH
KpUTEpHUEB OIEHKH 3(P(HEKTUBHOCTH IOPUIUUYECKON IEATEITLHOCTH, B TOM
YUCJI€ WHUIMATUBBI [0 COBEPIICHCTBOBAHUIO 3aKOHOJATEIHCTBA M
IIPABONIPUMEHUTENIPHON TIPAKTHKHU; TIOMCKa HEOOXOAMMOW WHGOpMaIUU
JUTSI TIOTIOJTHEHUS TPOGeCCHOHATBHBIX 3HAHUH.

Tema 1. [lonsiTue u npeaMeT 001el TEOPUN NPaBa

KOpucnpyaennusi (ot .sam. jurisprudentia TpaBOBEIEHUE) -
OOIIIECTBEHHAs] HayKa, u3ydyarollasg TMpaBoO Kak oOCOOyI0 CHCTEMY
COLIMATILHBIX HOPM, OT/AEJbHBIC OTPACIH IMpaBa, UCTOPHIO TOCYJIapCcTBa U
npaBa, (QYHKIMOHHUPOBAHWUE TOCYJapCTBa M TOJUTUYCCKON CHUCTEMBI
OOLIECTBA B LIEJIOM.

Bech xoMITIeke OpUINYECKUX HAYK MO JOCTATOYHO YCTOSBIICHUCS B



HayKe CXeMe JENUTCS Ha TPpU OOJIbIINE TPYIIIbL:

(yHAaMEHTaIbHbIE UCTOPUKO-TEOPETUYECKUE OTpacieBbIe
CIIEHHAIIBHBIE FOPUANYECKUE TUCIUIUINHBI.

Oomas Teopuss mnpaBa (OTII): xak Hayka, Kak yuyeOHas
JUCLIMIUIMHA.

OO0mas Teopusi mpaBa - OOIIETEOpPETUYECKAS MOJUTUKO-IIPABOBAS
HayKa, M3yyarollas BO3HMKHOBEHHE, pa3BUTHE, (DYHKIMOHUPOBAHUE
rocyJapcTBa M IpaBa, UX B3aUMOJIEUCTBHE MEXKIY COOOW M € JPYyTHUMH
COLIMAJIBHBIMU SIBJICHUSMHM W BbIpa0aThIBAIOIasl MPABOBBIE MOHATHS U

KaTErOpUHU.
O6bexT OTII - rocygapcTBo 1 npaso
Hpeamer OTII — 3aKOHOMEPHOCTH BO3HUKHOBEHWS, Pa3BUTH,

(GyHKIIMOHUPOBAHHUS TOCYIapCTBa U MpaBa.

Meroponorusi Teopuu rocygapcTsa u npasa. Eciu npeaMer Teopuu
MOKa3bIBAET, UTO M3Yy4aeT JaHHAsd HayKa, TO €€ METOJI OTBEYaEeT Ha BOIPOC,
KaK W3y4daercs TrOoCylapCcTBO W MpaBo. Memoo Hayku - 3TO CHOCOOBI
U3YYCHHs pealbHON JACHCTBUTENBHOCTH, OOIINE UCXOAHbIC TPUHIIMIIBI, HA
KOTOpBIX 0a3upyeTrcs TaHHas HayKa.

BaxkneilmumMyu npuHOMNIaMu (I0AXO0JaMH) OOLIETEOPETHYECKOT0
nccJeJ0BaHUsl TOCYJapCcTBa U IMpaBa SBJISIOTCA CIEAYIOLIUE: UCTOPU3M,
OOBEKTUBHOCTh, KOHKPETHOCTb, TUTFOPAIU3M.

Jns mo3HaHus U OOBACHEHHS OCHOBHBIX 3aKOHOMEPHOCTEM
TOCYy/IapCTBEHHO-TIPABOBLIX  SIBJICHHM TEOPUS  IIUPOKO  HCIOJB3YET
JIOTHYecKHe MPHeMbl, TTOCPEACTBOM KOTOPBIX TEOPETUUECKUE MPUHIIUIIBI
UCCJIEAOBaHUS TEPEBOAATCS B IUIOCKOCTh PEAIBHOCTH, CTaHOBATCS
paboTaroniei Teopuei: aHalln3, CHHTE3, UHAYKIUA, JeAYKIUs, TUIIOTE3a.

@DyHKIMN TEOPHH FOCYAAPCTBA U NpaBa:

- OHTOJIOTUYECKas,

- THOCEOJIOTHYECKas,

- MUPOBO33pEHYECKas,

- BOCIIUTATENIbHAS,

- METOJ0JIOTYECKaA,

- IPUKJIa/IHAS,

- IPOTHOCTUYECKASL.

Tema 2. MeToa0/10Tusl HPUIUYECKOH HAYKH

Meroponorusi Teopurd rocyJapcTBa M MpaBa - 3TO NPUMEHEHHE
COBOKYITHOCTH ONPEIEIEHHBIX TEOPETUYECKUX MPHUHIIUIIOB, JOTUYECKHX



MPUEMOB U CHEIHUAIBHBIX CIIOCOOO0B MCCIEAOBAHUSI OCHOBHBIX OOIIUX
3aKOHOMEPHOCTEW BOSHUKHOBEHHUS U PA3BUTHS TOCY/IapCTBEHHO-ITPABOBBIX
SIBIICHUH.

MeToapl pa3AeNisAlOTCd Ha TPU CaMOCTOSATEIbHbIE TPYMIBL. ITO
punocopckuii (00IEMHPOBO33PEHUYECKHIA) METOHA, A  TaKiKe
o0IIeHaAYYHbIE U YACTHOHAYUYHBbIE (ClIenMAJIbHbIE) METO/bI.

Bceobmmit  ¢pumocodckuii  METOm - METOJ  JUAJEKTHYECKOTO
MaTepualini3Ma UCIOJIb3YETCsl BO BCEX HayKaX, Ha JIFOOBIX ATalax, CTaJausX
Hay4YyHOTO HccieaoBaHus. OH UCXOIUT U3 OCHOBOIOJAraloInuX UAEH, 4TO
MHUp B II€JIOM, B TOM YHCJI€ M TOCYJapCTBO U IPaBO, MaTepuajeH,
CYyIIECTBYET BHE M HE3aBUCMMO OT BOJM M CO3HAaHUA JIIOAEH, T.e.
O00BEKTHBHO, YTO OKpY’Karomias IeHCTBUTEILHOCTh, 3aKOHOMEPHOCTH €€
pa3BUTHUA JOCTYITHBI YE€JIOBEUYECKOMY MO3HAHWIO, UTO COJCPKAaHUE HAIIMX
3HAHUW OOBEKTHBHO MIPEAONPEACISICTCS CYIIECTBOBAaHUEM pealIbHOTO,
HE3aBUCUMOTO OT CO3HAHUS JIIOJIEN OKPYIKAIOILIEro MUpa.

OOmeHay4YHbie MeTO/bI - 5TO T€, KOTOPBIE HCIOJB3YIOTCS BO BCEX
a100 BO MHOTHX OTPACisAX HAYKH U PACHPOCTPaAHSIOTCS Ha BCE CTOPOHBI,
paszzienbl cOOTBETCTBYHONIEH Hayku. Cpelld HUX OOBIYHO BBIJEISIOTCS
CICIYIOIINE  METOAbL: JIOTHYEeCKHH, HMCTOPUYECKUIN, CHCTEMHO-
CTPYKTYPHBIH, CPaBHMTEJIbHBIN, METOAbI KOHKPETHO-
COLMOJIOTHYECKMX UCCJIEIOBAHNIN.

C 1oOMOIIBI0O YACTHOHAYYHBIX (CHEeHUAJTBHBIX) METOJA0B
HCCIIe0BaHMsl, CBOMCTBEHHBIX KOHKPETHBIM OTPACISIM HAyYHOT'O 3HAHMS,
MOYKHO JIOCTUTHYTh OTIPE/ICIICHHOTO yIIIyOJIeHus MTO3HAHMS
roCyJapCTBEHHO-MPABOBBIX sBACHUM. OHU oOoramarT BCEOOIUN U
oOllleHayYHbI€  METO/bl, KOHKPETU3UPYS WX MPUMEHUTEIBHO K
OCOOCHHOCTSIM HM3YyUYCHHUS TOJUTHKO-IOPUINUECCKON JeHCTBUTEILHOCTH.
Cpenu HEX MOYKHO BBIJICTIUTH CIICIYIONINE HanOoee BaKHBIC BUIBI:

1) MeTO1 COMAIBHOTO AKCTIEPUMEHTA;

2) CTaTUCTUUYECKUN METO/T;

3) MeTO1 MOJICTTUPOBAHUS;

4) MaTeMaTUYECKUN METOI.

Tema 3. OcHOBHBIC KOHLENIIIUU NTPOUCXOKICHHUS U CYLIIHOCTH MPaBa

Teosoruyeckas Tteopusi. Teosormyeckass TEOpUs HCXOAUT U3
00XKECTBEHHOTO TMPOMCXOXKACHUS IpaBa KaK BEYHOI'O, BBIPAXKAIOILIETO
00bI0 BOJIIO U BBICHINH pa3yM siBieHUs. Ho oHa He oTpuIlaeT HAIUYKA B
IpaBe NPUPOAHBIX MW  YEJOBEYECKHX (TYMaHMCTHYECKUX) Hayall.



Teosornueckass Teopusi OJHA M3 NEPBBIX CBs3aja NpaBo € JOOpOM H
CIIPaBEINBOCTBIO. B 3TOM €€ HECOMHEHHOE NOCTOMHCTBO. BMmecTe ¢ Tem
paccMmaTpuBaeMasi TEOpHsl ONMPACTCS HE HAa HAy4YHbIC JOKAa3aTEIbCTBA U
apryMEHTHI, a Ha BEpY.

Teopust ecrecTBeHHOro mnpaBa. Teopusi €CTECTBEHHOIO IpaBa
OTIMYAETCs OOJIBIIUM TUTIOPAIU3MOM MHEHUM €€ cOo3/aTelield Mo BOMpOCY
MPOUCXOXKAECHUST TpaBa. CTOPOHHHKHA JTOH TEOPUM CUHUTAKOT, YTO
NapajuleIbHO CYIIECTBYIOT ITO3UTUBHOE ITPABO, CO3JaHHOE I'OCYIapCTBOM
IIyTEM 3aKOHOJATEIIbCTBOBAHMS, U ECTECTBEHHOE ITPABO.

HUcropuyeckas mkoJa mpasa. Co31aTeny UCTOPUYECKOM IIKOJIBI
npaBa B I'epmannu XVIII-XIX B. (I I'yro, ®. CaBunbu, I'. IlyxTa)
JIOKa3bIBaJIM, YTO IIPABO 3apOXKAACTCS U PA3BUBACTCS UCTOPUYECKHU, KaK
A3bIK, a HE JeKpeTupyercs 3akoHojareneM. OHO BBITEKaeT W3
«HALUMOHAIBHOTO», «HAPOJHOTO» CO3HaHHus. Vcropruueckas mikoja Ipasa
CMBIKAETCSI C PEIIMTMO3HBIMU BO33peHussMu. Tak, I'. Ilyxrta, yrBepxknan,
YTO IpaBO OT bora, KOTOPBIM B IPUPOAY HALMK BIIOKUI CUILY CO31aBaTh
IIPaBo.

HopmartuBucrckas teopusi. Co3maresib HOpMaTUBUCTCKOW TEOPUH
npasa I'. Kenp3eH BeiBOAMI mpaBo u3 camoro npasa. [IpaBo, yrBepxkman
OH, HE TMOJYMHEHO MPHUHIMUIY NPUYMHHOCTA MW YEpHaeT CUily U
nercTBeHHOCT B camoMm cebe. Jlns Kenb3ena mnpoGiembl TpUYMH
BO3HMKHOBEHHS MpaBa BOOOIE HE CYIIIECTBOBAJIO.

Icuxonoruveckas Teopus. I[lcuxonornueckas teopus npasa (JI.
[lerpaxkunikuif ¥ JAp.) ycMaTpuBaeT IMPUYMHBI MPaBOOOpa3OBaHUS B
NCUXUKE  JIIoAEH, B  «UMIIEPATUBHO-aTPUOYTUBHBIX  MPABOBBIX
nepexxuBaHuax». [IpaBo - 3T0 0co0Oro poja CIIOXKHBIE SMOLMOHAIBHO-
WHTEJUICKTyaJIbHbIE TICUXMYECKHE TMPOIIECChl, COBEpIIaIuecs B cdepe
MICUXUKHU UHJIWBU/IA.

Mapkcucrekas KOHLeNUMSs. Mapkcucrckas KOHIEILIUS
IPOUCXOXKJICHUSI  MpaBa  IOCIEIOBATEIIBHO  MAaTEPHAIMCTHYECKAS.
Mapkcusm yoenuTenbHo JoKa3all, YTO KOPHHU MpaBa JieKaT B SJKOHOMUKE, B
0a3uce odmiecTBa. IToaToMy mpaBo HE MOKET OBITH BbIIIIE YKOHOMHUKH, OHO
CTAHOBUTCS WMJUIIO30PHBIM 0€3 SKOHOMHUYECKMX TrapaHTuil. B s3TOoM
3aKJIIOYEHO HECOMHEHHOE JOCTOMHCTBO MAapKCUCTCKOW Teopuu. Bmecre ¢
TEM MApKCHU3M TaK € JKECTKO CBS3bIBACT T'€HE3UC MpaBa C KJIacCaMu U
KJIACCOBBIMU OTHOLLIECHUSMM, BUAWAT B MPABE JIMIIb BOJK 3KOHOMHUYECKHU
roCroJcTBYoIIero kinacca. OaHaKko mpaBo UMeEET OoJee TIyOOKHue KOpHH,
YeM KJIAcChl, €ro BO3HMKHOBEHHE TMPEIOINPECICHO W APYTHUMU
oO011IecolMaIbHBIMU TPUYNHAMM.



Tema 4. IIpoucxoxaeHue npasa

HeoHO3HAYHOCTh TPAKTOBOK MPOUCXOXKJICHUS MpaBa OOBACHSIETCS
TEMH K€ MPUYMHAMH, YTO U BO3HHMKHOBEHUE TOCYAapCTBA: OTCYTCTBUE
YETKOCTA U OJHO3HAYHOCTH CBEICHUW O JAHHBIX ITPOLIECCAX; CI0KHOCTH
MIPOBEPKU TOW M MHOM KOHIEenuuu. Kak cieacTBue — MHOKECTBEHHOCTh
TEOpUl, OOBICHSAIOMINX MPOUCXOKICHUE TTPaBa.

1. EcrecrtBenno-npaBoBasi teopusi (1. [066c, /. Jlokk, I.
I'poyui, K 2K. Pycco). CornacHo TaHHON TEOpUH, MPOUCXOXKICHUE TTpaBa
CBSI3aHO C CaMOW IPUPOJION YEJIOBEKA, C €r0 HEOTUYKIAEMbIMU IIPABAMU U
cBoObomamMu. OHO MPOU3BOIHO OT MOpPAJH, ACKIAPUPYIOIIEH aOCTpaKTHBIC
HPABCTBEHHBIC IIEHHOCTH: CIPaBEIJIUBOCTh, CBoOOga W T.n. Tak,
OCHOBATEJb €CTECTBEHHO-IPABOBOM MIKOJBI . ['ponmii yunii, 4To 3aKOHBI
€CTECTBEHHOI'O0 IpaBa MOKOATCS B CaMOW MPUPOAE pa3yMa, a MOTOMY
UMEIOT TAaKOE XK€ BEYHOE, HE3hIOJIEMOE 3HAu€HME, KaK, U CaMbIil paszym,
HEO0OXOJIUMbI KaK 3aKOHBI JIOTHKH.

HecoMHEHHBIM [TOCTOMHCTBOM €CTECTBEHHO-IIPABOBOM  IIIKOJIBI
SIBJIIETCS CIEIYIONIEe: B HEM 3aMEUYEHO, YTO UCTOYHUKOM, MTOPOKIAFOIIUM
MpaBo, SIBJIAETCS YEJIOBEK; MPOBO3IJIAIIAETCS UCTOYHHKOM IpaB MpUpoOAa
CaMOr0 YEJIOBEKA; pa3JINYAECTCA MPABO U 3aKOH.

Hapsny ¢ 3TuM HMEOTCS W HEJOCTATKH. TaKO€ MOHUMAaHHE
OPOUCXOXKACHUS W  JCHUCTBUS TMpaBa CHWXKAET e€ro (opmaiabHO-
IOpUJIMYECKUE CBOMCTBA; OHO CBS3aHO OOJIBIIE C TPABOCO3ZHAHUEM, HEXKETU
C CaMUM IIPaBOM; OTPHUIAECTCS HCTOPUYECKOE PA3BUTHE IpaBa — €Il
JTOPEBOJIIOIIMOHHBIN topuct E.H. Tpybeyxoti oTMedasl, 4TO OCHOBHOM
OIMOKON €CTECTBEHHO-TPABOBOM IIIKOJIBI SIBJSIETCS TO, YTO “©€CTECTBEHHOE
npaBo” OHA NPEACTABIAECT KaK “IENbld KOJAEKC HEW3MEHHBIX IpPaBUI,
KOTOPBIN BBITEKAET C JIOTMYECKOM HEOOXOIMMOCThIO U3 MPUPOJIBI pa3syma,
KakK MOpsiA0K HEMOABYMKHBIN [ 11].

HUcropuyeckass mkosa mnpaBa (I. [yeo, @.K. Casunou, I.D.
Ilyxma).

C ToukM 3peHus NpPEeACTaBUTENICW NAHHOW TEOpPHUH, MPABO — 3TO
HUCTOPHUYECKOE SIBIICHUE, KOTOPOE PA3BUBACTCS MOCTENICHHO W BBIPAXKAETCS
B MIPaBOBBIX 00bI4asix. Tak, reTTuHreHckuit mpodeccop [ ycmas ['yzo yuun,
YTO MPaBO HE €CTh MCKYCCTBEHHOE M300peTeHHEe 3aKOHOJATENs, YTO OHO
HE BBIAYMAaHO U HE MPOU3BOJIBHO YCTAHOBJIEHO JIOJbMU, a MPEIACTABIISIET
co0oli HEOOXOIUMBIA pe3yNbTaT 0oJiee TIIYOOKUX MCTOPUYECKUX MPUYUH
U, TOJ00HO S3bIKY U MpaBaM, Pa3BUBAETCSI CAMOCTOSTEIIHHO.

K gyucimy 1o0cTOMHCTB ClieyeT OTHECTH TO, YTO B HEM CIPABEIIIUBO



MOJYEPKUBAETCA €CTECTBEHHOCTh PA3BUTHUS MpPaBa; BEPHO OMNPEAECICHO

3HAYEHUE MPABOBBIX O0bIYAEB KaK MEPBBIX MPABOBBIX (POPM.
HenocraTkamMu BBICTYIAIOT MEPEOIIEHKA PO OObIYAEB; U3JIUIIIHE

KPUTUYECKHN TOH B OTHOLLIEHUU €CTECTBEHHO-IIPABOBOU TEOPUHU.

Tema 5. CymHocTh npaBa

Tepmun mpaBo, ymoTpeONsieTCss B CMBICIEC IIpaBWja ITOBEICHHS,
YCTAaHOBJICHHOTO WM TPHWHSATOTO B OOIIECTBEHHOHW >XM3HU. B mpaBe -
paBuJjIe TTOBEACHUS BBIJCISIIOTCS CIEAYIONTNUE Pa3HOBUIHOCTH:

Oobuwee npago. DTUM TIOHITHEM B JTUTEpaType 0003HAYAIOT MpaBUiia
MOBeJICHUST HambOojee OOINero xapakTepa, KOTOpPBIE BBICTYMAIOT Kak
cucremMa OOOOIIEHHBIX YCTAHOBJICHHHN deloBedeckoro oomectBa. Ha
OCHOBE TIpEJICTAaBICHUN 00 OO0IIeM IpaBe CIOXKWIACh Hayka 00 oOIei
TEOPHH TIpaBa.

Ecmecmeennoe npaeo - TIOHSITHE OOIIECTBEHHO-TIOJIUTHYECKON
MBICJIH, KOTOPO€ O3HAYaeT, YTO JKWBas XU3Hb HA 3E€MJIC PETYIUPYETCS
COBOKYITHOCTHIO TTPUHITAIIOB U HOPM, BBITCKAIOIINUX U3 MMPUPOJIBI YEeITOBEKA.

Kanonuueckoe (uepkoenoe) npaeo - COBOKYIIHOCTb HOPM,
OMPENENSIONUX IIEPKOBHBIE M HEKOTOpPHIC JpYrue OOIIECTBEHHBIC
OTHOIIICHUS (CeMeHHO-OpauHble, UMYIIIECTBEHHBIE) U COCPEIOTOUCHHBIC B
IIEPKOBHOM 3aKOHOJATENILCTBE. B HacTosmee BpeMs kaHOHAMU (HOPMOW,
npaBWjaMi) TIPUHITO Ha3blBaTh T€ IIEPKOBHBIE 3aKOHBI, KOTOpPBIC
HaxoasaTca B KanoHnueckoMm kojmekce IIpaBocimaBHOM HEpKBU M PuMcko-
Karonnueckon iepkBH.

Mycynvmanckoe npago - COBOKYITHOCTh HOPM, COJIEpXaIUXCA B
[[Tapnate (cBOa OOXKECTBEHHBIX YCTAHOBJICHWUW, HAINpPaBISIONIAX B
HaJJICKAIUN ITyTh) U 0053aTEIBHBIX I BEPYIOITUX UCIAMCKOM PEJINTHH.

Mescoynapoonoe npaeo - 3TO COBOKYITHOCTb IPaBHJI TOBEJICHMUS,
pa3pabOTaHHBIX W MPHUHATBIX TOCYJAPCTBAMH WM MEXIYHAPOIHBIMH
OpraHU3aAUSIMHU.

Kopnopamuenoe npaeéo - COBOKYNHOCTh TPaBUJI TOBEACHUS,
CKJIAJBIBAIONINXCS BHYTPUM OpTaHU3alnid, OOBEAWHSEMBIX Ha OCHOBE
po¢heCCHOHATBHBIX, HAITMOHAIBHBIX, MOJUTHYECKUX U WHBIX HHTEPECOB.

IlpaBo - »T0 cHcTeMa  OOMIC00SM3aTENBHBIX, (DOPMAIBHO
OTIPEJICICHHBIX IOPUIMYECKUX HOPM, yCTaHaBJIMBAEMBbIX "
o0ecreunBaeMbIX TOCYJAapCTBOM, HAIPaBJICHHBIX Ha YyperyJIupOBaHUE
OOIIIECTBEHHBIX OTHOIIIEHUIA.

Ipu3naku npasa: COLIMAJIBLHOCTD, 00BEKTUBHOCTD,
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0011e00513aTeTbHOCTh,  HENEPCOHU(PUIUPOBAHHOCTb,  HOPMATHUBHOCTb,
dbopmanbHas OTIPEIENIEHHOCTb, CUCTEMHOCTb, U3MEHYUBOCT,
IPOLEAYPHOCTh, MHCTUTYIIMOHATBHOCTD, CBS3b C TOCYAapCTBOM.

MOo3KHO BBIIEIUTH CIEAYIOIINE MOAX0 bl K CYLITHOCTH IpaBa:

- KJIACCOBBII;

- o01mecounaIbLHbIN.

IIpuHUIMNIBI PaBa - ’TO OCHOBHBIE, NCXOJIHbIE Hayaja, MOJO0KEHUS,
UJCH, BBIPAKAIOIINE CYIIHOCTh W 3aKOHOMEPHOCTHM TIpaBa  Kak
CHEU(PUIECKOTO COIMATBHOTO PETYISATOPA.

B 3aBucumoct oT cdepsl  pacHpOCTpPaHEHMs]  BBIICISIIOT
o01enpaBoBble, MeKOTPacCJeBbie U 0Tpac/ieBble PUHIUIBI.

@yHKUMM mNpaBa - 3TO OCHOBHbIE HAaMpaBlIE€HUS MPABOBOTO
BO3/ICHCTBUS, BhIpAXKAIOIINE POJIb MPaBa B YINOPSIA0YEHUH OOIECTBEHHBIX
OTHOILICHUN: PETYJISITUBHAS, OXPAaHUTEIbHAS, BOCIIUTATEIbHAS, OLEHOYHAs

byHKIUA
Tema 6. IIpaBo u BjacTb B cHCTEMe CONUAIBHOTO PeryJupoBaHMs

Cnocobamu COLIMAJIBHOTO pEryJINpOBaHUS BBICTYIAOT:
noOyXeHue, TOHYXICHUE TPUHYK/ICHNE

IloOy:xneHune — 3TO Takoi crocod, Korjga BO3eHCTBHE 00paIlleHO K
OOIIECTBEHHOMY WJIM WHIUBUIYAJIbHOMY CO3HAHUIO, YYBCTBAM, SMOIUSM,
IPUBBIUKAM, TI/I€ BJIMSHUE HANpaBlIeHO Ha YOEXJIEHHE B IOJIE3HOCTH,
BBITOJTHOCTH OIIPEJIECICHHOTO TIOBEACHUSI.

Ilonyxnaenne — 3TO TakKOW METOJ PpEryJIHPOBAHMS, B OCHOBE
KOTOPOrO  JIEKUT CTUMYJIMPOBaHHE (MaTepuaJbHOE M JyXOBHOE),
YCTaHABJIMBAIOUIEE BHITOAY OT OMPEAEIEHHOIO MOBEACHUS.

IIpuny:xaeHne — 3To TaKoi crocoO BO3JACHCTBHUSA, KOTJA KEITAeMOe
MOBEJICHUE JIOCTUTAETCsl Yepe3 yrpo3y HaCWIIUs, Haka3aHusd, JHOO camo
HacuJIue.

CyllecTBYIOT pa3jiuuHble KIacCU(UKAIUM CUCTEMBI COIMATbHBIX
perynsatopoB. OHa  JeauTCS Ha  PEJMITHO3HYK) M CBETCKYIO,
UHAUBUAYAJIbHYI0, T'PYNINOBYI0 M OOIIECTBEHHYI), HOPMATHBHYI0 H
HEHOPMATHUBHYIO.

ConuanpHass HOpMa — 3TO 0011e0053aTeNIbHOE MPABWIIO TOBEICHHE.
HopmaTuBHOE peryimpoBaHuE — 3TO YIOPSAOYEHHOE IMOBEACHUE IIOACH
Ipy MOMOIIM OOIIMX MpaBUJl TOBEICHMS, BBICTYHAIOUIUX B KayeCTBE
Kkputepuss W Macmtaba. CouumalibHass HOpPMa HOCUT OOBEKTHBHO-
CyOBEKTUBHBIN XapaKTep.
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HenopmaTuBHBIMU  perynaTopamMu  SIBJIISIFOTCSA:  LIEHHOCTHBIM,
MH(POPMAIMOHHBIN, JUPEKTUBHBIN, COMATBHBIA UHCTUTYT MpEJCKa3aHUN
U T.[I.

IIpaBoBbie U MOpaJbHbIE HOPMBI TECHO B3aUMOCBS3aHbl MEXKIY

coboii. Mopasib — 3TO cHUCTeMa HOPM, NPHUHIIUIIOB, PETYIUPYIOIINX
MOBEJICHUE JII0JIEH C MOMOIIbIO OHATUN J00pa U 371a, CIIPABEIIMBOCTH U
HECIPaBEeIJINBOCTH.

O0mme 4YepTsl NpaBa W MOPAJHU: BAXKHBIE PETYISATOPHI
OOIIIECTBEHHBIX OTHOIICHHUI; pealn3yloTcsli B OOJBIIMHCTBE CIIy4acB
TOOPOBOJIBLHO, OCHOBaHbI Ha OOIIMHOCTH COIMATBHO-3KOHOMUYECKUX H
MOJUTUYECKMX  HMHTEPECOB; HMEIT B  OCHOBHOM  HOpPMaTHBHOE
COoJep’)KaHWe; BHYTPEHHHMM TapaHT WX peagu3allid — COBECTh W
OO0IIIECTBEHHOE MHEHHUE.

OTJuYUA: TIPAaBO BO3HUKAET U JICMCTBYET BMECTE C TOCYIapCTBOM,
MOpajib TOSIBJISIETCS — paHbIIE TOCYJIapCTBa W CYILIECTBYET B JIHOOOM
oO0l1IeCTBE; MPABO COCTOUT W3 HOPM, MPaBUJI MOBEJCHUS, a MOPalb UMEET
0oJiee CIOXKHYI CTPYKTYpYy; IMPAaBO XapaKTepU3yeTCs KOHKPETHOCTHIO,
(hopMaIM30BaHHOCTHIO, MOpaJIb — MEHEE OIpeieJICHHA U JIp.

IIpaBoBble U MOJUTHYECKHE HOPMBI TSCHO B3aUMOCBSI3aHBI APYT C
IPYroM, T.K. OHU OJIMKE APYTUX HaXOAATCA K TOCYAapCTBY M BJIACTH B
noiuTudecko cucreme. llomuThdeckue HOPMBI, BBIPAXKCHHBIC B
IOPUJIMYECKUX aKTaX TOCyapcTBa CTAHOBSTCS IIPABOBBIMH.

IIpaBo ¥ ’KOHOMHKA TECHO B3aUMOCBSI3aHBl. DKOHOMHKA CO3/1a€T
MaTepUalIbHbIC yCJIOBUS HEOOXOQUMBIE TS HOPMAaJIbLHOTO
(GYHKIIMOHUPOBAHMS TpaBa, BBICTyNas B BHJE €ro MaTepUaIbLHOIO
pecypca, 6a3zrca. JKOHOMUKA HYK/IA€TCSl B PABOBOM PETYJUPOBAHUHU.

IIpaBoBbI€e M PeJIUTHO3HbIE HOPMBI BEIYT CBOE MPOUCXOXKICHUE OT
eauHoro KopHs — MoHOHOpM. C auddepennmanmeii MOHOHOPM B TIEPHO]T
pacraga TEepBOOBITHOOOIIMHHOTO CTPOSI TMPOUCXOAUT JeJeHHEe HuX Ha
paBo, MOpPab, PEJIUTHUIO.

Tema 7. MexaHu3M MpaBoBOro peryjiMpoBaHUus

[logq MexaHU3MOM TNPAaBOBOI0 PeryJMpoOBAHUSA  I[OHHUMAETCS
CUCTE€Ma I[PABOBBIX CPEJACTB, C MOMOIIBIO KOTOPBIX OCYILECTBISETCA
pe3yIbTaTUBHOE MPABOBOE BO3/IEUCTBUE HA OOLIECTBEHHBIE OTHOILICHHUS.

OcHogHbIMU 3/1eMeHmamMyu MEXaHU3Ma IMPABOBOTIO PETYJIWPOBAHUS
ABIISIIOTCS 1OpUOUYECKUE HOPMbL, NPABOOMHOUIEHUS U AKMbl peanu3ayuu
npas u 0b6s3aHHOCmel.
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Opuauvyeckue HOpPMBI - 3TO HaYaJdbHBIA JJIEMEHT MEXaHU3Ma
MPAaBOBOTO PETYJIUPOBAHMS, BBITTOITHSIOMINI POJIb MOJIETU MTOBEICHUS.

IIpaBooTHOmIEHNsT - DHTO DBJIEMEHT MEXaHU3Ma IPaBOBOIO
pEryJIMPOBaHUsA, C TOMOIIBI0O KOTOPOIO OCYIIECTBIISETCS PaBOBAsl CBA3b
MEXIy CyObeKTaMHu TIpaBa TIOCPEJICTBOM CYOBEKTHBHBIX TIpaB M
IOPUIUYECKUX 00sI3aHHOCTEN.

AKTBI peajM3aliy NMPaB M O00A3aHHOCTEH - ATO 3aBEPIIAIOIINN
AJIEMEHT MEXaHU3Ma IIPaBOBOr'O PETyIUPOBAHUS.

Crnernuduueckyo poiab B 3TOM MEXaHU3ME UTpaeT MPaBOCO3HAHUE U
3aKOHHOCTh. OCTaJbHbIC MPABOBBIC SBICHUS - HOPUIUYECKAsT TEXHUKA,
TOJIKOBAHUE HOPM IIpaBa, OPUAUYECKAsT OTBETCTBEHHOCTb U APYTHUE -
MPUMBIKAIOT K JIEMEHTAM MEXaHU3Ma IIPABOBOr0 PETrYJIUPOBAHHS.

MeToabl, c10c00bI M THIIBI IPABOBOI0 PeryJMpoOBaHUSA

IIpaBoBoe peryJiMpoBaHHe - 3TO OCYIIECTBIIEMOE MPH TMOMOILIA
0CO0OM CHCTEMBbI TPABOBBIX CPEJCTB YIOPSIOYMBAIOIIEE BO3JICUCTBUE
npaBa Ha OOIIECTBEHHBIE OTHOIIEHUSI.

IIpeamer mpaBoBOro peryJiMpPOBaHMsl - B3aUMOOTHOIIEHUE JIOJIEH
U TOCYJIapCTBa, JIFOJEH MEXK1y COOOM, COlMaIbHBIE U TEXHUYECKUE HOPMBI.

IIpaBoBbI€ METO/IbI PErYJIMPOBAHUS:

- HEHTPAJTU30BAHHOE WJM MMIIEPATHBHOE PeryJMpPOBaHHE - 3TO
KECTKOE OJHOCTOPOHHEE PEryJMpPOBaHUE '"CBEPXY JAOHM3Y' Ha BIACTHO-
UMIIEpAaTUBHBIX Havasnax. OTHoIIeHHs CYyOBEKTOB B JAHHOM cllydae
XapaKkTePU3YIOTCS MPSIMbIM MOAYMHEHHUEM OJHOTO JAPYromMy. ITOT MpPUEM
UCIIOJB3YETCs B chepe MyOIMIHOro Impasa.

- JIeHeHTPAJIM30BaHHOEe WJIH JUCIO3UTHBHOE PeryJupOBaHHE -
ATO PETyJIUPOBAHUE, TPU KOTOPOM CYOBEKTHI OOIIECTBEHHBIX OTHOIICHUI
BBICTYIIAIOT KaK PABHOIPABHBIE CTOPOHBI. DTOT MPUEM HCIOJIB3YETCS B
OCHOBHOM B cepe 4acTHOTO MpaBa.

CyuiecTBYOT ¢jieAyrollHe Croco0bl NIPABOBOI0 PeryJiupOBaAHMS:

- 3ampeTr - BO3JIOKEHHUE OO0S3aHHOCTU  BO3JEPKATHCS  OT
ONPEJICIIEHHBIX JIEUCTBUM;

- 00513bIBAHME - BO3JIO)KEHUE OOSI3aHHOCTU COBEPIIUTH AKTHUBHBIC
MOJIOKUTEJNIbHBIE JICHCTBUS B MOJIB3Y IOCYAapCTBA U TPETHUX JIUIL;

- T103BOJIEHHE - TIPEJOCTABIICHHE MpPaBa HA COBEPIICHHUE AKTHUBHBIX
ITOJIOKUTEIIBHBIX IEMCTBUU B CBOMX MHTEpECaX;

CyliecTBYIOT /IBA THIIA IPABOBOI0 PEryJIUPOBAHMS:

1. O61meno3BoIMTENLHBIA - BhIpakaeTcs (HopMysoi '"paspelieHo
BCE, UTO IPSIMO HE 3aIIPEHICHO 3aKOHOM .
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2. PazpemuTeabHblii - BeIpaxkaeTcs (popmMysoil "3ampenieHo Bce,
YTO MPSIMO HE Pa3pEIICHO 3aKOHOM".

Tema 8. UesioBek, 00111eCTBO, IPABO

B camom kpaTkom BuJE MTPABOBOM CTATyC OMpPENENsAeTCs B HayKe Kak
10pUOUYECKU 3aKpenieHHoe NOA0AHCeHUe TUYHOCMU 8 obujecmeae.

Obwuti npasosoil cmamyc — 3TO CTaTyC JHIA KaK TpakIaHUHA
rocymapcTBa, wieHa oOmectBa. OH ompenensercs, MNPEkKIE BCEro,
KoHctutyrmeldk U He 3aBHCUT OT PAa3IMYHBIX TEKYIIHX OOCTOSATEIHCTB
(mepemenieHnii 1Mo CiIyk0e, CEMEWHOro TMOJIOKEHUs, JOJDKHOCTH,
BBITIOJIHSIEMBIX (DYHKIIU), SBISIETCS €AMHBIM M OJWHAKOBBIM JUISI BCEX,
XapaKTEePU3yeTCs OTHOCUTENIBHONU CTaTUYHOCTHIO, 0000IIEHHOCTBIO.

CneyuanvHolli, uiu pooosol, cmamyc OTpaxaeT O0COOCHHOCTH
MOJIOXKEHUST ~ OMPENENCHHBIX  KAaTeropuil  rpaxkman  (Hampumep,
IIEHCHOHEPOB, CTYJCHTOB, BOCHHOCIYXAIIUX, BY30BCKHUX pPaOOTHUKOB,
yUHUTENIeH, pabounx, KPECThsIH, MHBAJIUIOB, YYaCTHUKOB BOWHBI  T.1I.).

Hnousuoyanvuviti cmamyc (QUKCUPYET KOHKPETUKY OT/ACIBHOTO
auna (1moJ, BO3pacT, CEMEWHOEe TOJIOKEHHUE, BBIMOJIHsAEMasl padoTa, WHBIE
XapaKTEPUCTUKH ).

OcHoBHBIE MpaBa JMYHOCTH TOJPA3JCISAIOTCS HA COYUANbHO-
9KOHOMUYECKUe, NOTUMUYecKue, paxcoanckue, KyabmypHsle u auyHbsle.

JIndHbIe TIpaBa SBISAIOTCS MPUPOKIEHHBIMA U HEOTHEMJIEMBIMU IS
KKJIOTO YeJIoBeKa HE3aBUCHMO OT €ro TpaKJaHCTBa, I0Jia, BO3pacTa,
pachl, STHUYECKOW WM PEIUTHO3HOW MpUHAISKHOCTH. K JITHYHBIM
mpaBaM OOBIYHO OTHOCST: MPaBO Ha >KU3Hb, MPABO HAa CBOOOMY W JIMYHYIO
HEMPUKOCHOBEHHOCTh;, TMPaBO Ha JOCTOMHCTBO JIMYHOCTH TIPaBO Ha
HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU JP.

[lonutndeckue mpaBa W CBOOOJBI  TECHO  CBA3AHBI  C
MPUHAIICKHOCTRIO K TPaKIAHCTBY JAHHOTO TOCYJAapCTBA W OMPEIEISIOT
y4acTue B OOIIECTBEHHON U MOJTUTUYECKOM KU3HU CTPAHBI.

K monmuTtudecknM mpaBaM, Kak MPaBHWIO, MPUUYUCISIOTCS: cBoOOAa
cioBa (cBoOoja wuHQpOpMaIMK); TpPaBO Ha TPaXAAHCTBO; MpPaBO Ha
o0benuHeHne (cBoOOJa COr30B); cBOOOMa coOpaHmii (IpaBoO coOMpaThCs
MUPHO U 0€3 OpyKHs, MPOBOJAUTh MUTHHTHU, AEMOHCTPALIUU, IIECTBUS) U
Ap.

K conuanbHO-35KOHOMHUYECKUM U KYJIbTYPHBIM MpaBaM OTHOCSATCS:
CcBOOOJIa TIpeANpPUHUMATENhCTBA (TIPaBO HaA MPEANPUHUMATEIBCKYIO U
WHYI0O HE 3alpelieHHYI 3aKOHOM J3KOHOMHYECKYIO JIESITEIBHOCTD);
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TPYAOBBIE TpaBa (IpaBO Ha TPyJ U CBOOOAY TpyJa); MPaBO Ha OXpaHy
CEMbH, MAaTEPUHCTBA, OTIIOBCTBA M JIETCTBA, MPAaBO Ha COIHAIBHOE
obOecrieueHue u Jip.

[apantTun  —  3TO  CcHUCTEMa  COIMAIBLHO-2KOHOMHYECKHUX,
MOJIUTUYECKUX, HPABCTBEHHBIX, IOPUANYECKUX, OPTaHU3aIMOHHBIX
NPEIIOCHITIOK, YCJIOBHMA, CPEACTB M CIOCOOOB, CO3MAIOIIMX pPaBHBIC
BO3MOXXHOCTH JIUYHOCTH JUIsI OCYIIECTBJICHHS CBOHMIX IpaB, CBOOOI H

UHTEPECOB.
Buovl  eapanmuii:  mamepuanvhvie  2apaHmuu,  NOAUMUYECKUE
eapanmuu; OYXO0B8HbIE — 2APAHMUU, opuoudeckue  2apanmuu;

BHYMPULOCYOAPCMBEHHbLE 2APAHMUU.

Tema 9. OcHOBHBIE KOHIIENIIUU MTPOUCXOKIEHNSI U CYIIIHOCTH
rocyapcraa

Teosoruvyeckasi Teopusi (KOHUENIUA) SIBISCTCS OJTHOW W3 CaMbIX
NEepBbIX U ApeBHUX. [IpeacTaBurensiMu 3Toil TEOpUM SIBIASIOTCS GUITOCO(BI
U penuruo3ubie nestenu pesnero Boctoka (Kondyumii), cpegHeBeKoBOM
EBpornbl (Poma AKBUHCKUIT), COBPEMEHHOUN KaTOJIW4YecKoil epkBu (AKak
Maputen). B ocHOBe »53TOMl KOHUEHNIMHU J€XaT MPEACTABICHUS O
O0JMCEeCMBEHHOM NEPBOUCMOYHUKE U  NPOUCXONHCOEHUU, KaK CaMoro
YEJIOBEKA, TAK W HAJJIEKAIIEro MOPSJAKa B COBMECTHOW JKM3HU JIHOJIEH,
BKJIIOUasi COOTBETCTBYIOIIUE OOIIE00s3aTeNibHbIE MpaBUia MOBEJACHUS U
OOIIyI0 BJIACTb.

IlarpuapxanbHas kKoHuenuus. CorjaacHo nampuapxaivHoul
(namepHnanucmckoii) KOHyenyuu rocy1apcTB0 BO3HUKAET U3 CEMbH, a
rocyAapCcTBeHHass BJIACTH - M3 BJIACTH OTHA cemelcTBa. Baacrtp
MOHAapXa ecTh NMPOJO0JI:KeHHe BJIACTH OoTHAa. MoHapXx siBJIseTCS OTIOM
BCeX CBOMX MOMJAAHHBIX. JTAa TEOPHUS TAKKE KAK U TEOJOrM4ecKasi
000CHOBBIBAET HEO0XOAMMOCTh HEOTPAHUYEHHOM BJIACTH TJIABbI
rocynapcrea — MoHapxa. Hau0oJiee M3BeCTHBIMHU MPEACTABUTEIAMU
AaHHOU TeopuM ABJAAOTCA — P.@uamep, H.K. MuxaisioBckuii.

JloroBopHasi koHuenuus. COrIaCHO €CTECTBEHHO MPABOBOM TEOPUU
OOIIIECTBEHHOTO0 JIOTOBOpA TOCYJapCTBO BO3HUKAET B  pe3yJbTare
3aKJTFOYEHUsT OOIIECTBEHHOTO IOTOBOPA MEXKY JIFOAbMU, HAXOASIIUMHUCS B
«ECTECTBEHHOM» COCTOSIHMH, YTO MPEBPALIAET UX B €IMHOE LIEJI0€ — HAPOJ.
WMaen AOroBOPHOrO MPOUCXOXKICHHUS TOCYAapCTBa W MpaBa MOIYYUIU
mMpOKoe pacnpocTtpaneHue B HoBoe Bpems. OHHM pa3BUBAIUCHh TAKUMU
IPEACTABUTENSIMU PAHHEOYPIKYa3HOM MOIUTUKO-IIPABOBOM MbICTU Kak I'.
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['poumii, b. Cnunoza, A. H.Pagumes, T. '066c, x-JIokk, XK.-XK. Pycco,
N.Kant u gp. CTOPOHHUKH Ha3BaHHOW TEOPUM HUCXOAWIU U3 TOrO, YTO
rOCyJapCTBY TMPEAIIECTBYET €CTECTBEHHOE COCTOSIHUE, KOTOPOE OHH
XapaKTEepU30BAIH NIO-PA3HOMY.

Teopust nHacuams. IlpencraBurenu meopuu Hacuaus TPAKTYIOT
BO3HMKHOBEHHE TOCYyJapcTBa W IMpaBa KaK pe3yJbTaT HACHIHSA
(BHYTPEHHETO WJIM BHEIHEro). B COOTBETCTBUM C JaHHOW KOHUEMIIHEH
MPUYUHAMHA BO3HUKHOBEHUS rOCYJIapCTBA U MpaBa SIBIAIOTCS HE Pa3BUTHUE
SKOHOMHMKHA U COLMAJIBHOM CTPYKTYpbl OOIIECTBa, a 3aBOEBaHME,
nopadoIlleHNe OJHUX IUIEMEH Jpyrumu. T.e. UMEHHO JJisi OpadoIIeHUs
co3gaeTcsi 0COObIH ammapaT MPUHYKICHUs — TOCYIapCTBO U MPUHUMAIOTCS
3aKOHBL. Teopusa Hacunua (3a60e6anus) BO3HUKIA W TOIY4YHIIA
pactpoctpaneHue B kKoHIe XIX — Havanme XX BB. E€ OCHOBOIIOJIO)KHUKHU
JI. T'ymmiaoBuuy, K. Kayrckumi, E. [dropuHr u ap. onupanuch Ha
U3BECTHBICE HCTOpUUECKHE (aKkThl (BO3HUKHOBEHHE TE€PMAHCKUX U
BEHT'€PCKHUX TOCYJIapCTB).

Marepuajucruueckass KoOHUenuusi. MapKcucTckas KOHUENIUA
MPOUCXOXKICHUSI TOCYyJAapCTBA M IpaBa ONUPAECTCA HA HCTOPHUKO-
MaTepUATUCTUYECKOE y4YeHHEe 00 OOIIEeCTBE M OOIIECTBEHHOM pa3BUTHH,
Ha KJIACCOBYIO TPAaKTOBKY rocyaapctBa W mpaBa. OCHOBHBIE MOJIOKECHHS
ATOM KOHIIEMIMNHU U3JI0kKEHbI B TpousBeneHusax K.Mapkca, ®.IHreqabca,
I'.B.IlnexanoBa, B.W. Jlenuna. J[i1 MapKCUCTCKOM TEOPUU XapaKTEPEH
MOCJIEIOBATENbHBIN ~ MaTEPUATMCTAYECKUM  moaxoA. OHa  CBS3bIBAET
BO3HUKHOBEHHME TOCYJapCTBA C YAaCTHOM COOCTBEHHOCTBIO, PACKOJIOM
oOlllecTBa Ha KJACChl M KJIAaCCOBBIM aHTArOHU3MOM. Mapkcucmckas
meopusi NPOUCXOHCOeHUs. 20Ccyoapcmea HauOoJee TOJIHO H3JIOKEHA B
pabote ®@. Durennca «IIponcxoxaeHne ceMbr, 9aCTHON COOCTBEHHOCTH U
roCyJapcTBa». OHIEIbC HCCIenyeT Tpu (HOPMBI  BO3HHUKHOBEHHUS
rocyJlapcTBa B MPOLECCE PA3I0KEHUS POJIOBOTO CTPOSA: BO3HUKHOBEHHE
a()MHCKOT0 TOCyapcTBa, PUMCKOT'O U T€PMAHCKOTO.

Icuxonoruveckas konuenumusa. Cpeau Haubosiee M3BECTHBIX
MPEICTABUTENEH MCUXOIOTHYECKON TEOPUH MTPOUCXOKICHUS TOCYIapCTBA
MOXHO BbIAEHUTh [leTpaxkunkoro, Tapaa, ®peiga u ap. OHU CBA3BIBAIOT
MOSIBJIEHWE TOCYJapCTBEHHOCTH C OCOOBIMHU CBOWCTBAMH YEJIOBEUECKOM
MICUXUKHA: TOTPEOHOCTHIO HEKOTOPHIX JIIOJIE BO BIACTH HAJA JAPYTHMH,
CTPEMJIEHUEM OJHUX MOTUUHATHCS, MOJAPAXKaTh, a APYTUX — MOJYUHATH,
OBITH OOPA3IIOM JJISI TIOIpAYKaHMSI.

Oprannuyeckas koHuenuusa. OpraHudeckas TeOpUs MOJIy4YUIIa
IIMPOKOE PACIPOCTPaHEHUE BO BTOpOM IojoBuHE XIX B. U U3JI0KEHA B
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tpynax Cnencepa, bopuca, [Ipeiica u np. IMeHHO B 3Ty 3IIOXy Hayka, B
TOM YHUCJI€ U T'yMaHWUTapHasi, UCIIbITAaJa Ha ce0e MOIIHOE BIUSHUE UACU
€CTeCTBEHHOro oTOopa, BbickazaHHOM [lappuHoM. Ilo MHeHHIO
MPEICTABUTENEN JAHHOW JOKTPUHBI, TOCYJapCTBO — 3TO OPraHU3M,
IIOCTOSIHHBIC ~OTHOUIEHHMS MEXIy YacTAMH KOTOPOTO aHAJIOTUYHBI
B3aUMOCBS3SIM YacTE€W >KUBOTO CylectBa. 1o €CThb TOCyHapCTBO —
MPOAYKT  COUMAJIBbHOM  BBOJIOLUMM, KOTOpas  BBICTYNAET  JIWIIb
Pa3HOBUIHOCTHIO IBOIIOIMU OMOJIOTHYECKOM.

Tema 10. CymHocTh rocygapcraa

TocynapcTtBo - 3TO TMOJUTHYECKas OpraHu3aius OOIlecTBa,
oOecreynBaroass €ro €eIWHCTBO U LEJOCTHOCTb, OCYIIECTBIISIONIAS
MOCPEACTBOM  T'OCYJIApPCTBEHHOIO MEXaHM3Ma YIPABICHUE  JIeJIAMU
oOlllecTBa, CYBEPEHHYH0 NyOJMYHYH0 BJacTh, MNpHUAAlONIas MpaBy
o011e00s13aTeIbHOE 3HAUEHUE, TapaHTUPYIOIIas MpaBa, CBOOOIbI TpaXk/IaH,
3aKOHHOCTbH U ITPABOMOPSIIAOK.

JJieMeHThI (MIPU3HAKH) TOCYAApPCTBA:

- TEppUTOpPUA - MPOCTPAHCTBO, B paMKax KOTOPOro JAEHCTBYET
CYBEpEHHAs TOCYJJapCTBEHHAs BJIACTh

- HACEJIEHHE - COBOKYITHOCTH JIMI, MPOKUBAIOIIMX HAa TEPPUTOPUU
rocyJiapcraa

- TOCYJapCTBEHHasi  BJAacTb -  CIIOCOOHOCTh  TIOCYJapCTBa
OCYUIECTBIISATh YIIPaBJI€HUE JelIaMH O0IIecTBa

- CYBEpPEHUTET - BEPXOBEHCTBO TOCYJapCTBEHHOW BIIACTH BHYTPHU
CTpaHbl U1 HE3aBUCUMOCTh TOCYIapCTBa B MEKIYHAPOAHBIX OTHOIIEHUSIX.

Bomnpoc o cymHocTH rocymapcrBa — 3TO BOIPOC O TOM, KOMY
MPUHAJIEKUT TOCYIAPCTBEHHAsI BIACTh, KTO €€ OCYUIECTBIISIET U B UbUX
WHTEpecax.

Teopun o0 cymHocTHM rocyaapcerBa. Tak, CTOPOHHHMKH meopuu
97um, TOJYyYUBIIEH pacrpocTpaHeHue B XX B., CUMTAIOT, YTO HAPOJHBIE
Macchl HE CHOCOOHBI OCYILECTBUTH BIACTh, YIPAaBJISATH OOIIECTBEHHBIMU
JelamMu, 4YTO TOCYJapCTBEHHAas BJACTb JIOJDKHA  OECKOHTPOJIBHO
MPUHAAJICKATh BEPXYIIKE OOIIECTBA — JJUTE N0 TeX IMOp, MOKa OAHY
BJIACTBYIOIIYIO 3JIUTY HE CMEHUT JipyTasi. K Teopun 31UT MPUMBIKAET U BO
MHOTOM C HEW CO3ByYHa mexHokpamudeckas meopus. 110 MHEHUIO
MPEACTABUTENEN ATOM TEOPHUH, BIACTBOBATh, YIIPABIIATH MOTYT U JIOJIKHBI
npodeCCUOHANIBI-YITPABIICHIIbI, MEHE/KEpPhl. TOJBKO OHM CIOCOOHBI
OMpENENATh  JICUCTBUTENIbHBIE TOTPEOHOCTH  OOIIECTBA, HAXOJIUTH
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ONTUMAJIbHBIE IMYTU €ro pa3BUTUA. MHOTOYHUCIEHHBIE IPUBEPKECHIIBI
PA3JIMYHBIX PA3HOBUIHOCTEU OeMOKpamuyeckou OOKMPUHbl UCXOJAT W3
TOT0, YTO MEPBOUCTOUYHUKOM U MEPBOHOCUTEIEM BJIACTH SIBJISIETCS HAPO/I,
YTO TOCYyJapCTBEHHAas BJACTh MO CBOEH MPUPOJAE U CYTH JODKHA OBITH
NOJJIMHHO HApOJHOM, OCYIIECTBIISITHCS B HMHTEpEcax M MOJ KOHTPOJIEM
Hapoja. Mapkcucmckas meopus NOKa3bIBAE€T, YTO MOJIUTHYECKAS BJIACTH
MPUHAIICKUT SIKOHOMHUYECKH TOCIIOACTBYIOIIEMY KJIACCY U HCHOJIb3YETCS
B €r0 UHTEpecax.

Tema 11. @opmbl rocyaapcraa

dopMa  rocyIapCTBEHHOr0  YCTPOMCTBA  TEpPPUTOpHAIbHAS
OpraHM3alus TOCYJAapCTBEHHOM BJIACTH, COOTHOIIEHUE TOCYIapCTBa Kak
L[EJIOTO C €r0 COCTaBHBIMH YaCTSIMU.

YHuUTapHOE ToCyIapCcTBO — 3TO IEJIOCTHOE IEHTPAIM30BAHHOE
roCyJ1apCTBO, AJIMHHUCTPATUBHO-TEPPUTOPUATIBHBIC E€IUHUIIBI KOTOPOTO
(obnmactu, TPOBUHLMM, OKpyra W T.JI.) HE HUMEIT cTaTyca
rOCYJIapCTBEHHBIX OOpa30BaHUM, HE 00JaJal0T CYBEPEHHBIMHU ITpaBaMu
(®pannws, lIsenus, Hopserus, BenukoOputanus, Typuus u ap.).

denepaTuBHOe  rocyaapeTBo  (denepanus) —  CIOXKHOE
rocyJapcTBO, YaCTU KOTOPOTO (pecmyOJuKH, IITAThI, 3€MJIM, KAHTOHBI U
T.A.) SBJISIIOTCA TOCYJIapCTBaMM WJIM TOCYJAPCTBEHHBIMU OOpa30BaHUAMHU
(Uunusa, benwrusi, Kanana, Poccuiickas ®@eneparus).

Koundenepauusi — 3T0 CO03 CYBEpEHHBIX TOCYyAapCTB, 00pa3yeMblii
JUISl TOCTHOXKEHUS ONPEACIICHHBIX 1eJield (BOCHHBIX IKOHOMHUUYECKUX U JIp.).
Kondenepanust codetaeT MNpPU3HAKKM  MEXIYHAPOJHONPABOBOM U
BHYTPUTOCYIAPCTBEHHON OpPraHU3aLHM.

@®opma rocyIapcTBEHHOI0 NPABJIEHHS - OTO DJIEMEHT (OPMBI
rocyJ1apcTBa, XapaKTepU3yIOIIHIA OpraHHU3aLHI0 BEPXOBHOU
rOCYJIapCTBEHHOW BJIACTH, MOPSJOK OOpa3oBaHUsI €€ OpraHoB U HUX
B3aMMOOTHOIIIEHUSI C HACEJICHHUEM.

Cy1iiecTByeT Be€ OCHOBHBIE (DOPMBI ITOCYJAPCTBEHHOTO MIPABJICHUS -
MOHApXus U pecnyonuKa.

MoHapxus - €IWHOBIIACTHE, €IUHOJEPKABUE (OT Iped. «MOHOC) -
OJIMH U «apXe» — BIACTh, TO €CTh «MOHOAPXUs») - opMa MpaBICHUS, T1I€
BCSI BEPXOBHAs BIJIACTh MOXU3HEHHO NPUHAJIEKUT OJHOMY JIUIY -
MOHapxy (¢apaoHy, KOpOIIO, Iapo, MIaxy, CyJTaHy U T. I.), KOTOPBIH
HacllelyeT €€ KakK IPEeJCTaBUTEIb MpaBsled JUHACTUHU, BBICTYIACT
€IUHOJIMYHBIM TJIaBOM roCyJapcTBa M HE OTBEYAET Iepe]l HACEJICHUEM 3a
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CBOM BJIACTHBIE JCHUCTBHUSL.

C TouYKHM 3peHUs MOJHOTHI BIACTH MOHApXa MOXXHO BBIJICTUTH TaKHE
BUJIBI  MOHapXHH, Kak  abconomHast (HEeorpaHUUEHHAs ) u
KoHcmumyyuoHuas (orpanndeHHas). KoHCTUTYIIMOHHAsT MOHApXHUST MOXKET
OBITh OyaIUCIMUYECKOU U NAPAAMEHMAPHOU.

Pecnybnuka (0T 51at. - rocy1apCcTBEHHbBIE, OOIIECTBEHHBIE JIeJIa) - 3TO
dbopma npaBiieHUs], IPU KOTOPOH TlaBa rocyJapcTBa SIBISETCS BHIOOPHBIM
¥ CMEHSIEMBIM, a €T0 BJIACTh CUNTACTCS TIPOU3BOAHONU OT M30MpaTEIIeH WK
MPEJICTABUTEIHFHOTO OpraHa.

CoBpemeHHass  pecnyOJiiKa  MOXKET  ObITb  Hpe3UOeHmCKOU,
NApIAMEHMCKOU, CMEULAHHOL.

[ToHsiTHE «IOJUTUYECKUN PEKHUM» MONKHO TPAKTOBATH B Y3KOM H
IIUPOKOM CMbIce. B yskom cMbIcie MOJ «IMOTUTHYECKUM PEXKUMOM
UMEETCS B BUJly T'OCYIAapCTBEHHBIH PEKUM — COBOKYIHOCTH IPUEMOB U
METOJIOB OCYIIIECTBIICHHS TOCYJAapCTBEHHON BiacTH. B wupoxom cMmeicne
NOJINTUYECKUN PEXUM TMpPEACTaBIseT COOO0M BCIHO Ty MOJUTHYECKYIO
atMoc(epy ~ oOmiecTBa,  KOTOpas  CO3JaeTCsi  B3aUMOJICHCTBUEM
TOCYJApCTBEHHOW BIIACTH C JAPYTHMH TOJUTHYECKUMU CHJIAMH W
WHCTUTYTaMH OOIIIECTBA.

Brinenstor A1Be OCHOBHBIE TPYMIBI PEXKUMOB - JIE€MOKPATHUYECKUE U

HEJIEMOKPATUYECKHUE ITOJIUTUYECKUE PEKUMBI (TOoTamuTapHbI,
aBTOPUTAPHBIN).

JleMOKpaTU4YEeCKUd  pEXHUM - OTO  TOCIOJACTBO  HWHCTUTYTA
JIEMOKpaTHH.

Ecau ToTanuTapusm xapakTepHu30BaTh KaK MOJIUTHYCCKUN PEKHUM, TO
OH TPEACTaBISAECT COOOM PEXKUM, OCYIIECTBISIONUNA BCEOOBEMITIONINIA
KOHTPOJIb HaJl HACEJICHHEM ¢ ONHPAIONIUACI Ha CHCTEMaTHYECKOE
MIPUMEHEHNE HACHIIHS UJIU €r0 YyIpo3y.

ABTOpPUTApHBIA PEKUM XapaKTEPUIYETCS PEKHUMOM JIMYHOM BJIACTH,
JTUKTaTOPCKUMH METO/IAMH TTPABIICHHUSI.

Tema 12. ®yHKUMH U aNNAPAT rocyAapcrBa

Dynkyuu 20cyoapcmeéa — OSTO OCHOBHBIC HAIIPABJIICHUS €rO
JNEATEIbHOCTH, BBIPAYKAOIINE CYIIHOCTh U COLMAIIBHOE HAa3HAYCHUE, LIEIIH
U 3aJa4d TOCyAapcTBa IO YIPABJICHUIO OOLIECTBOM B MPUCYIIHX €My
(dhopmax U NPUCYIIUMHU EMY METOJIAMHU.

Kanacendpuxauusa gyHkumui rocygapcrsa:

- 110 PUYUHAM (MCTOYHUKAM) BOSHUKHOBEHHUS
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(GYHKITMHY, BBITEKAIOIINE M3 KJIACCOBBIX MPOTUBOPEUUN (110JIaBICHUE
COMPOTHUBJIECHUS SKCILTYaTUPYEMBIX KJIACCOB U JIp.);

(yHKLIMM, BBITEKAIOUIME W3 NOTPEOHOCTEN o00IiecTBa B ILEJIOM
(obecrmeueHre MpaBoMOPSIIKA, OXpaHa MPUPOJIBI U OKPYKAIOIIEH Cpebl U
Ip.).

- 10 HATIPABJIEHHOCTH: BHYTPEHHNE; BHEIITHUE.

@OyHKIUM JeJSIT HA: OCHOBHBIE W HEOCHOBHBIC; BPEMEHHBIE U
MOCTOSTHHBIE.

B 3aBHCHMMOCTH OT CTEeNleHU Y4acTHs 0011ecTBA:

oOlieconanbHble - 3TO (PYHKIMU, B OCYIIECTBICHHE KOTOPHIX
NPUHUMAIOT y4acTHhe KaK TOCyAapCTBO, TaK W OOIIECTBEHHBIE MHCTUTYTHI
(HampuMep, SKOHOMUYECKasl, SKoJoTrnueckas QyHKINN);

CHelUaIbHbIEe - 3TO (YHKIMH, KOTOPBIE OCYIIECTBISIOTCS TOJBKO
rocygapcTBoM (Hampumep, (PyHKIUsS OXpaHbl MpaBOMOpsAlKa, (YyHKIIHS
obOecrnieyeHrs €IMHON HAJIOTOBOM U JICHE)KHOW CUCTEMBI U JIp.).

@opmur ocyuiecTBiIeHUs (YHKIMI rocy1apcTBa ACNAT HA HPAGoevle
u  opeanuzayuouusvte. Cpenu  npaeoevix  opm  BBIICISIOT
PaBOTBOPYECKYIO bopmy, PaBONPUMEHUTEIBHYIO u
IPaBOOXPAHUTEIBHYIO (DOPMBI OCYIIECTBICHUS (QYHKIIMI rOCy1apCcTBa.

Opranusannonnbie ¢GopMbl OCYIIECTBICHUS (DYHKIIUNA HOCAT
BCIIOMOTaTeNIbHBIA  XapaKTep, OHU CYIIECTBYIOT, YTOOBI 00ECIeUUuTh
NEeSATEIbHOCTh TOCYJapCTBA B OCHOBHBIX (MPAaBOBBIX) (hopMax OCyIIECTBIIE-
HUsg QyHKnuiA. K HHM OTHOCAT CTaTUCTUKY, OyXraaTepCKUW YderT,
NEATEIbHOCTh CUETHBIX KOMHCCHM, OpraHM3allfi0 3acellaHusl OpPraHoB
rocyJapcTna (mapjiaMeHTa, MpaBUTENIbCTBA U JIP.).

Boeinenstor memoowst ocywiecmenenun Qynkyuii z2ocyoapcmea -
CrocoObl BO3JIEHCTBHS Ha IMOBEJCHUE JIIOICH: YOeKIeHUE, TPUHYKICHHE,
HOOIIPEHUE.

MosxHO BBIJICIIUTD: UEeHmpaau306aHHbLl Memoo,
0eUeHmpanu306aHHblL MEMOO, PEKOMEHOAMETIbHbLIL MEMOO.

MexaHu3M rocygapcrea — 3TO LEJIOCTHAS UEPAPXUYECKAs CHCTEMaA
rOCY/1apCTBEHHBIX OpraHoB u YUPEKICHUH, IPAKTUYECKH
OCYILIECTBISIIOIIMX TOCYJapCTBEHHYIO BJIaCcTh, 3aJauyd W (PyHKIUH
rocy/1apcTBa.

[puHOUnbl AeATeILHOCTH MeXaHU3Ma TrocyJapcTBa — JTO
3aKOHOJIaTeJbHbIE OTIPaBHbIE Hauyajga, WJIEHW U TPeOOBaHUS, JEKAIIUe B
OCHOBE (POPMHUPOBAHUSI, OPraHU3alMU U (QYHKIIMOHHUPOBAHUS MEXaHU3Ma
(ammapata) rocygapctBa. OHU TOAPA3JETAIOTCA HA OOIIME NMPUHUMIIBI,
OTHOCSIIMECS K MEXaHW3My TOCyJapcTBa B 1I€JIOM, U YACTHbIE
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NPUHIMIBI, JEHCTBUE KOTOPBIX PACHPOCTPAHSIETCS JIUIIL HA HEKOTOPHIE
3B€Hb T'OCYJAPCTBEHHOTO MEXAHW3Ma, OTIEJIbHBIE OpPraHbl WU TPYIIIIbI
OpPraHoB.

OO0mue NPUHOUNBI, B CBOKO OYEpPEIb, NPUHATO ACIUTh Ha JBE
rpynisl. K nepBor OTHOCSTCS NPUHLMIBI, 3aKpeIuieHHble B KoHcTuTynun
Pecnyonuku bemapycb. Ko BTOpoit — mpuHIUIIB, cHOpMYIUpPOBAHHBIC B
WHBIX HOPMAaTUBHBIX aKTaX.

IIpyuHoMnbl:  3aKOHHOCTH,  HApOJOBIACTUs  (JIEMOKpaTuU3Ma),
ryMaHU3Ma, pa3jieleHus BIACTEHW, MPUOPUTET MPaB U CBOOO] YEIIOBEKA U
rpaXJaHuHa, NTPOPECCHOHAIIN3M U KOMIIETEHTHOCTh TOCCIIYXallUX,
TJIACHOCTH B OCYIIECTBIECHUHU TOCYJAPCTBEHHOMN CITY>KOBI, OTBETCTBEHHOCTh
CIyKalqMX 3a MPUHUMAEMBIC PELICHUs, COYETAHHE KOJUIETHAIBHOCTH M
eMHOHAYaNus, COYETaHUsT BBIOOPHOCTM M  HA3HAYAEMOCTU TMpHU
GbopMHUPOBAHUM TOCYJAPCTBEHHOI'O amnmnapara, NPUHIUIT UEPAPXUYHOCTH,
COUeTaHUsl KOOPJIMHAIIUU U CYyOOpIMHAIUH.

B kadecTtBe mpuMepa 4YAaCTHOrO MPUHIKIA MOMXHO COCIAThCA HaA
peycMOTpeHHbIM KOHCTUTYIHEN MPOLECCyaaTbHbIMU 3aKOHAMHU TTPUHITUII
OCYIIECTBJIEHUS] CYAONPOU3BOACTBA HA OCHOBE COCTSA3aTEIBHOCTH U
PaBEHCTBA CTOPOH.

CTpyKTypa MeXxaHu3Ma rocyaapcraa.

Enunblif 1 11e10CTHBIM MeXaHu3M TocyAapcTBa nuddepeHupyercs
(pacusieHsieTcs1) Ha COCTaBHbIE YaCTH — OPraHbl, MOJACUCTEMBI.

I'ocynapcTBeHHBIT OpraH — 5TO 3BEHO (DJIEMEHT) MEXaHU3Ma
roCyJ1apCcTBa, y4acCTBYIOIIEE B OCYIIECTBICHUM (YHKIMUA TrocyJapcTBa U
HAJICJICHHOE I 3TOTO BJIACTHBIMU IMOJHOMOYHSMH. PacKpbITHE NMOHATHSA,
MPU3HAKOB JAHHOTO OpraHa IMO3BOJISIET TJy0)ke IO3HaTh MEXaHU3M
rocyaapcTBa B LIEJIOM.

Ilo o0bemMy BJIACTHBIX NOJHOMOYHI OpraHbl TrOCyJapcTBa
KJIACCU(DUITUPYIOTCS HA BBICIINE U MECTHBIE.

ITo mmMpoTre KOMIETEHUMM BBIICISIIOTCA OpraHbl TOCyJapCcTBa
OOIIIEN U CIIEUAILHON KOMIIETEHIIUH.

IIo mopsiaKy TPHUHATHA  PelleHMsl:  KOJUIETHAJIbHBIE U
€UHOJINYHBIE.

Ilo npuHOUNY pa3gejeHusi BJacTeill:  3aKOHOJATEJILHBIC,
UCIIOJIHUTENIbHBIC U CyIeOHbIE OpTaHbI.

Ilo cpokaM MOJTHOMOYMH: TTOCTOSIHHBIE U BPEMEHHBIE.

ITo mopsiaky popmupoBaHusi: BEIOOPHBIE U Ha3HAYAEMBIE.
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Tema 13. IIpaBoBoe rocy1apcTBo M rpa;kIaHcKoe 001ecTBO

TepMmuH «mmpaBoBOE TOCyapcTBO» (Mo-HeMenkH - Rechtstaat) Been B
Hay4HbId 000poT PoOept ¢don Monb. B nanmpHelimeM STOT TEpMHH
MOJIYYHJT IIIUPOKOE PACIIPOCTPaHEHUE, B TOM YKCJIE U B JIOPEBOIIOIIMOHHOM
Poccuu, rioe cpeau BUAHBIX CTOPOHHUKOB TEOPUU TTPABOBOTO IOCY/1apCTBA
opin b.H. Ywuepun, II.M. Hosropoames, M.M. Koanesckuii, H.M.
KopkyHnos, b.A. KuctsakoBckuii u zip.

B unee mpaBoBoro rocygapcTBa MOKHO BBIICIWTH JBA TJIaBHBIX
AJIEMEHTA:

1) cBoOo1y "enoBeka, HanboJee MoJaHoe 00ecTIeYeHNEe ero MPas;

2) orpaHUYEHHE MPABOM T'OCYJapPCTBEHHOM BIIACTH.

[IpaBoBOE TOCYAAPCTBO — 3MO Op2aHU3aAyUs NOJUMUYECKOU 81ACMU,
co3z0arwas yciogus 0is Haubojee NOAHO020 obecnedeHus npas u ceo600
yenoseka U 2padcOaHuHa, a makdyce 0 Haubojiee Nociedo8amenbHO20
CBA3bIBAHUSL C NOMOWBIO NpAaA 20CYOAPCMEEHHOU 61ACMU 8 YEesx
HeO0onyweHus 310ynompeoieHul.

[TpuHIIMITaM# TIPABOBOTO TOCYAAPCTBA MOKHO CUUTATh:

- OTpaHHWYEHHE TOCYAApCTBEHHOW BIIACTU TpaBaMU U CBOOOJAMU
YeJoBeKa M TpakaaHuHa (BJIacTh IMPHU3HAET HEOTUYKJAaeMble TpaBa
TpaxJiaH);

- BEpPXOBEHCTBO IpaBa (IpaBOBOrO 3aKOHAa) BO Bcex cdepax
OOIIIECTBEHHOM KU3HU,

- KOHCTUTYIIMOHHO-TIPABOBYIO  pErIaMEHTAIMI0  MPHUHIIAIIA
pasmeneHus BJacTel Ha 3aKOHOAATENIbHYIO, WCIOJHHUTEIBbHYIO |
CyAeOHYI0;

- HAJIMYUE PA3BUTOTO IPakIaHCKOTO 00IIECTBa;

- TpaBOBYKO (QOpMy B3aMMOOTHOIICHWH (B3aWMMHBICE TIpaBa U
00s13aHHOCTH, B3alMHAasi OTBETCTBEHHOCTD) TOCYAapcTBa U TpaxJaHUHa;

- BEpXOBEHCTBO 3aKOHA B CHCTEME IPaBa;

- COOTBETCTBHE  HOPM  BHYTPEHHETO  3aKOHOJATEIhCTBA
OOIIEeNPU3HAHHBIM HOPMaM U TIPUHITUIIAM MEKTyHapOIHOTO TIpaBa.

CormanbHO-3KOHOMUYECKON MPEINOCHUIKON IIPaBOBOTO
rocyJapcTBa SIBJISAETCS TPakIaHCKOE OOIIECTBO.
I'pa:xknanckoe  00mIECTBO —  COBOKYNHOCTh  COLIMAJIbHBIX

oOpazoBaHuil (TpymI, KOJJIEKTHBOB), OOBEAMHEHHBIX CHEIU(PUIESCKUMU
uHTepecaMu (IKOHOMUYECKUMHU, JITHHUUYECKUMH, KYJIbTYPHBIMH U T.I.),
peanu3yeMbIMU BHE C(hephl IeSITEIIPHOCTH TOCY1apCTBa.
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Tema 14. TunoJsiorusi npaBa u rocy1apcraa

Tunonorust rocymapctBa - crneuuduyeckas KiaccUupuUKaius,
MOApa3ACIAOIas pa3jIuyHble TOCYJapCTBa HA ONPEACICHHBIC TUIIBI.

[Tonxompr K TUNIOJIOTUU rOCYJapCTB: dbopMaIMOHHBIN;
IMBUJIN3ALMOHHBIN.

@opMauMOHHBIN MOAX0A, NP KOTOPOM IO THUIIOM TOCY/IapCTBa
MOHMMAETCS CHUCTeMa CYHIHOCTHBIX TMPU3HAKOB, XapaKTEPHBIX IS
roCyJapCTB OMNPEACICHHON O0OIIECTBEHHO-PKOHOMHUYECKOW hopMaluu,
BBIPQKAIOIMIMXCS B OOIMHOCTH MX 3KOHOMHYECKON OCHOBBI, KJIaCCOBOM
CYIIHOCTH W COLMAJIbHOIO Ha3HaueHus. @OpMalMOHHBIA MOAXOJ K
Kiaccuukanmuu rocyaapctB  Obi1  pazpaboran K. Mapkcom u .
OurenscomM. Tumbl rocygapcTB 1o  (QOPMAIMOHHOMY  TOAXOY:
paboBnanenbueckuii; peoaabHbINA; Oyp>Kya3HbIN; COIUATUCTUYECKUN

HuBWIM3ANMUOHHBIN MOAX0A K KiIacCu(UKAIMU TOCYIapCTB H
o0111ecTB ObUT IPEJIOKEH 3amaHbIMU MbIcauTeNsIMU B. I'ym60abaTOM, O.
[Inenrnepom, A. Toitnou, M. Bebepom, C. Xautunrronom. B HacTosimiee
BpEMsI PaCIpPOCTPAHEHO HECKOJIbKO TOHSTUM «IMBWIM3ALMSI», & TaKXKE
HECKOJIbKO BHJIOB THUIIOJIOTMH IUBWIM3ALUOHHOTO mnoaxoja. Hampuwmep,
JOBOJIBHO YacTO TOJ «IUBUJIHA3ALUECI) MOHUMAIOT KYJIbTYpYy, Pa3BHUTHE
obOmectBa B 1enoMm. «lluBuiuzamusi - 3TO 3aMKHYTO€ M JIOKAJIbHOE
COCTOSIHME  OOIlecTBa, OTJIMYAIOIIeeCss OOIIHOCTbIO  PEJIUTUO3HBIX,
HallMOHAIBHBIX, TeorpaduyecKux u Apyrux npusHakoBy» (A. ToliHOn).

B »sroM ciydyae B 3aBUCHUMOCTH OT TNPHU3HAKOB BBIJEISIOT
eTUIEeTCKYI0,  3alajJHylo, [PaBOCIAaBHYIO, apaOCKyl0 U  Jpyrue
MBWIN3ALNY.

B 1muBWIM3allMOHHOM TOAXOJE PA3JIMYAIOT XPOHOJOTHYECKHI,
ITPOU3BOJICTBEHHBIN, T€HETUYECKUN, MPOCTPAHCTBEHHBIN, PEIUTHO3HBIE U
WHBIE TPUHIIUIBI TUTIOJIOTUY UBUIIM3ALIUN.

B pamkax 1uBWJIM3alIMOHHOTO TOJXO0/a BBIACISIOT TEOPUIO «CTaIUM
IKOHOMUYECKOTro pocta» (Y.PocToy), TeopHio «MEHEIKEepUu3Ma», TEOPHUIO
«EIMHOTO MHYCTPUAIBLHOIO OOIIECTBA», TEOPUIO «ITOCTUHYCTPUATHLHOIO
oO1ecTBay, Teoputo «koupeprerium» (A.Jl. Caxapos).

Tunonoruss mpaBa — 95TO ero crnenuduyeckas Kiaccupukaims,
MPOU3BOIMMAsi B OCHOBHOM C MTO3HIIMHI JBYX MOJXOOB:

- ()OpPMALIMOHHOTO — TJIABHBIM KPUTEPHUEM BBICTYNAIOT COLMAIBHO-
HSKOHOMHUYECKHE TMpHU3HAKU (OOIIECTBEHHO-IKOHOMUYECKAsT (opMariusi).
Tun npou3BOJCTBEHHBIX OTHOIICHUHN SIBISETCS perarmuM (pakropom
0OIIIECTBEHHOT'O Pa3BUTHUSI, KOTOPBIM JETEPMUHHUPYET U COOTBETCTBYIOIIUIMA
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THUIT HAJCTPOCUHBIX JIEMEHTOB: TOCYJAapCTBO M MpaBo. B 3aBucHMoOCTH OT
TUMOB  DKOHOMHYECKOro 0Oa3uWca  BBIACIHAIOT  palOBIIaICIbYSCKU,
dbeonabHBINA, Oyp>Kya3HBIN U COMMMATMCTHYCCKUIN TUITHI TIPaBa.

- Kjmaccu(UKaIMsg OCYIIECTBISIETCS Ha OCHOBE KOHKPETHO-
reorpauyeckux, HAIIMOHAJIbHO-UCTOPUUECKUX, PEITUTHO3HBIX,
CHEIUATLHO-FOPUANYECKUX W HWHBIX Tpu3HaKoB. IloaToMy pasmuyaror
TaKWe THIIBI ITpaBa, Kak:

a) HAIMOHAJIBHO IIPABOBBIC CHUCTEMBI — KOHKPETHO HMCTOpPHYECKAs
COBOKYIHOCTh TpaBa, MOPHANYECKOW TMPAKTHKA W TOCIOICTBYIOMIEH
IPaBOBOM MACOJOTUH OTACITHHOTO TOCYAapCTBA;

0) MpaBOBbIE CEMbU — COBOKYITHOCTH IPABOBBIX CUCTEM, BBIJICIICHHAS
Ha OCHOBE OOITHOCTH HCTOYHUKOB, CTPYKTYPHI MpaBa U HUCTOPHUUYECKOTO
nyTH ero QopMupoBaHHs (poMaHO-TEpPMaHCKas, aHTJI0CAKCOHCKas,
pPEUTHO3HAs CEMBH)

Tema 15. Hopmbl npaBa

Hopma npaga - 310 001ieo0s3aTenbHoe, (OpMaIbHO ONPEAEICHHOE
IIPaBWJIO TOBEJICHHUS, YCTAHOBIEHHOE U 00ecreynBaeMoe rocy1JapcTBOM U
HAIpaBJIEHHOE Ha YPETyJIUpOBaHHE OOIIECTBEHHBIX OTHOIICHHM, MyTeM
ompe/eeHus mpaB U 00s13aHHOCTEN UX YYACTHUKOB.

CTpyKTypa I0pUAHYECKOl HOPMBI - 3TO YIOPSJOUYEHHOE €IMHCTBO
HEOOXOAMMBIX D3JIEMEHTOB, oOOecmeunBaroux €€ (YHKIHOHAIBHYIO
CaMOCTOSITEJIbBHOCTbD:

1) rumoTe3a - 3JIeMEHT HOPMBI MPaBa, YKa3bIBAIOUIUN HA YCIOBUSA €€
NeUcTBUs (BpeMmsi, MECTO, CYOBEKTHBII COCTaB M T.M.), KOTOpHIE
OTIPEIEISAIOTCS MyTEM 3aKPEIJICHUS IOPUINIECKUX (DAKTOB;

2) DUCHO3UIMS - DJIEMEHT HOPMBI IIpaBa, ONpPESIOINi MOJEIb
MOBEJICHUSI CYOBEKTOB C MOMOIIBIO YCTAaHOBJICHUS NIPaB U O0sS3aHHOCTEM,
BO3HUKAIOIIUX MPU HAJIMYUU YKA3aHHBIX B THUIOTE3€ HOPUIUUYECKUX
(aKkTOB; MCIO3MIMS BBICTYNIA€T OCHOBHOM PETYIMPYIOIIEH YacThbiO
HOPMBI, €€ SIPOM;

3) caHKHUSL - DJIEMEHT HOpPMBI IIpaBa, MpeayCMaTPHUBAOLINN
NOCNEACTBUSL Il CyObEKTa, pealn3yromero Aucno3unuio. OHU MOTyT
ObITh KaK HEraTUBHBIMHU, HEOJArONMPHUSTHBIMU - MEphl HaKa3aHUA, TaK U
NO3UTHUBHBIMH - MEpbl MOOHIpeHHus] (mpeMus 3a J0OPOCOBECTHOE
BBITIOJIHEHHE CITYKEOHBIX 00S13aHHOCTEN PAOOTHUKOM).

Ilo cmocodam  wu3JI0)KeHMS BO3MOKHBI TPH  BapHAHTA
COOTHOIIICEHUS HOPMBI NIPABa U CTATbH HOPMATHBHOI'0 AKTA:
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1) mpsmoil cmoco®0 HMeEeT MeCcTO Torja, Korja Hopma IpaBa
HEIMOCPEICTBEHHO U3JIaraeTcsl B CTaThe HOPMAaTUBHOTO aKTa;

2) OTCBUIOYHBIA (CCBUIOYHBIA) CIIOCOO MMEET MECTO TOrja, KOrjia
CTaThsi HOPMAaTHBHOI'O aKTa, HE M3Jarasi BCEl HOPMBI MpaBa, OTChUIAET K
IPYroM CTaThe 3TOTO )K€ HOPMATUBHOTO aKTa;

3) GJIaHKETHBIN CIOCOO0 UMEET MECTO TOT/Ia, KOT/Ia CTaThsl OTCHUIAET
HE K KOHKPETHOMW CTaThe, a K LEJIOMY BUIY KaKHMX-TO HOPMATUBHBIX aKTOB,
MIPaBUIL.

[IpaBoBbIE HOPMBI IETATCS HA BUABI IO PA3JTUYHBIM OCHOBAHUSIM.

B 3aBucMMOCTH OT NPHHAIJIEKHOCTH NPABOBOH HOPMBI K TOH
WIA HMHOW  OTpacju mpaBa: TPAXKIAHCKO-IIPABOBBIE  HOPMBI,
aIMUHHUCTPATUBHO-IIPABOBBIE HOPMbI, HOPMBI TPYJIOBOT'O MpaBa U T. 1.

B 3aBucumoctn or (QYHKHMHA MpaBa:  PETYISATUBHBIE H
OXPaHUTEIIbHBIE.

Ilo xapakTepy u3/i0:)keHMSI B HOPMATHBHO-IIPABOBOM aKTe OHU
JEJISATCS Ha YIPAaBOMOYMBAIOIINE, 00sI3bIBAIOIINE U 3aIIPEHIAOIIIHE.

B cucreme mpaBa MOXHO BBIICIUTH TPYIITY CHEHMUAJBHBIX HOPM:
oepunumuenvle (HOpMBI-AeDUHUTLINN), bopmynupyronme
3aKOHOAATEIbHBIE ONPEACIICHUSI TMOHATHI (MOHSATHUE MPECTYIUICHHUS,
NOHATHE IOPUIMYECKOrO JIMIa W [Ip.); OeKaapamuensvie (HOPMBI-
OPUHIUIIBI); OnepamueHsvle, KOTOPbIE OTMEHSIOT HOPMBI TpaBa,
paclpoCTpaHsIOT HX JEWCTBME Ha HOBBIE c(epbl, TPOJJIEBAIOT UX
NEUCTBUE U T.J.; KOJIUZUOHHbBIE, KOTOPBIE TPU3BAHBI PEIIATh «KOJUTU3UN))
MEX]ly HOpMaMHM TpaBa, UX CTOJKHOBEHHUS, TO €CTh PEryJIHpPOBaTh BHIOOP
MEXK]Ty HOpMaMHU.

o cdepe neiicTBUA OpUIUYECKHE HOPMBI MOJPA3ACISIIOTCS Ha
oOIIMe U MECTHBIE.

Ilo BpeMeHH aeiicTBUS - IOCTOSTHHBIE U BPEMEHHBIE.

B 3aBucMMOCTH OT MeETOJA0B MPABOBOI0 PeryJUPOBAHHUS -
UMIIEPATUBHBIC U TUCIIO3UTHUBHBIE.

8. Ilo ropuan4eckoii cujie - HOpMbI 3aKOHA U HOPMbI TTOJA3aKOHHBIX
aKTOB.

Tema 16. [IpaBoBble OTHOILIEHUSI
[IpaBoBbIE OTHOIIEHUS MOXXHO B CaMOM OOIIEM BHJI€ OINPEICIUThH
KaKk OOIlECTBEHHBbIE OTHONICHUS, YyperyjiupoBaHHble TmpaBoM. K

NPpU3HAKaAM NMPABOOTHOIIECHUA MOKHO OTHCCTH CICAYIOIIUC!
I. HpaBOOTHOHleHI/IC - OTO OTHOILICHHUC oﬁmecmeeuuoe, TO €CTb
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OTHOIIICHUE MEXKTY JIFOJbMH.

2. IlpaBoOoTHOIIEHUSI CYUIECTBYIOT 6 HepaA3Pbl8HOU C6A3U C
OpUOUYUEeCKUMU HOPMAMU, KOTOPBIE BBHICTYIAIOT HOPMATUBHOW 0a30i UX
BO3HUKHOBEHHUS (a TaKK€ U3MEHEHHUS U MPEKPALLCHU).

3. VYyacTHHMKM  TpPaBOOTHOILIECHHS  CBA3aHBl  63AUMHBIMU
opuouuecKumMu npagamu u 00A3AHHOCMAMU, KOTOPbIE BO3HHUKAIOT Y
CyObEKTOB IpaBa MNpPH HACTYIUICHUU ONPEACICHHBIX HOPUIUIECKUX
(bakToB.

4. B nenoM mpaBOOTHOIICHUSM CBOMCTBEHHO TaKO€ KAadye€CTBO, Kak
ONnpeodeeHHOCHb, UHOUBUOYATIUUDPOBAHHOCHLD.

5. IIpaBOBBIE OTHOILIEHHUS HOCST 80.J1€601 XapaKkmep.

6. IlpaBooTHoImeHus1, OyJaydd CIEICTBHEM BBIPAXKEHHOW B IpaBe
601U 20CY0apcmea, UM U OXPaHAIOMCA.

IIpaBooTHOIIEHUSI KJIaccu(puIUpyoTcsi 0  pa3IuYHBIM
OCHOBAHUSIM:

- 10 OTPACIECBOU NIPUHAIEKHOCTH;

- B 3aBUCUMOCTM OT UX (YHKIUOHAIIBHOTO HA3HAYCHUS:
PETYJISITUBHBIE U OXPAaHUTEIbHBIC;

— M0 CTENEHH  WHAWBUIyaJIU3allMyi:  OTHOCUTEIbHBIE U
a0COJIIOTHBIE,

— B 3aBUCUMOCTH OT CTEIIEHU CIIOKHOCTH: MPOCTHIE U CII0KHBIE.

B cocraB nmpaBOOTHOIIIEHHMS] B KAa4€CTBE AJIEMEHTOB TPAIUIIMOHHO
BKJTFOYAIOT:

a) cy6vekmos (y4aCTHUKOB) ITPAaBOOTHOIIICHUS;

0) CyObEKTUBHBIC IOPUIANYCCKHUE MTPaBa U 00I3aHHOCTH, (PaKTUUECKOE
MPaBOMEPHOE TMOBeACHUE (KOTOPhIE HMMEHYIOT TaKXKe OPUANYECKUM
cooepoicanuem TPaBOOTHOUIEHHUS);

B) 00beKmbl TIPABOOTHOIIECHHUS.

KOpuauyeckue (akTbl - 3TO  KOHKPETHBIC  JKU3HCHHBIC
00CTOSITENILCTBA, C KOTOPHIMU HOPMBI ITpaBa CBS3bIBAIOT BO3HHUKHOBEHHE,
M3MEHEHHE WU TIPEKPaIleHUE MTPABOBBIX OTHOIICHUH.

Opuanyeckue (axThl, Kak U BCSIKHUE >XKU3HEHHBIE OOCTOSITEILCTBA,
BeChbMa pa3sHOOOpa3Hbl W MOTYT OBITh KJIACCH(PUIHUPOBAHBLI IO
pa3JIMYHBIM OCHOBAHUSM:

1) no xapaxkmepy noposcoaemvix wpuouvecKux nocjieocmeuil -
IPaBOOOPA3yIOIIKNE, TPABOM3MEHSIONINE U MPABOMPEKPAIAIOIIIHE;

2) no xapaxmepy Oeiicmeus - (HaKTbl OJHOKPATHOTO JICUCTBUS
(ucTeyeHue Cpoka, HAHECEHHE MaTepuajibHOro yimepoa) u (Qakra-
COCTOSIHMSI (COCTOSIHUE B POJICTBE, COCTOSIHUE HETPYIOCIIOCOOHOCTH);
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3) no 6oneeomy npuznaky - OPUANYECKUC NEsSHUS (ICUCTBUS U
OesneiicTBue) W OpUAMYECKHE COObITHA. JleWcTBUS  AensTcs Ha
uHousuoyaivHvle akmol (COBEPIIAIOTCS C IEJIbI0 BBI3BaTh OIPE/ICICHHBIC
MPaBOBbIE TIOCIENCTBUS), ropuoudeckue nocmynxku (HOPMBI TpaBa
CBSA3BIBAIOT C HUMHU IPABOBBIC MOCJIEACTBUS HE3aBHUCHMO OT BOJIEBOU
HaIPaBJICHHOCTH CyOBEKTa, B CHITy caMOTo (haKTa JCsTHUsA).

Cobvimusi  MOTYT OBITb AOCONIOTHBIMH W OTHOCHTEJIBHBIMU.
Abcontomuvie cobbimus BOOOIIE HE CBsI3aHBI C BOJIEM UEJIOBEKa
(manmpumep, cTuxuitHoe OenctBue). OmHOCUMENbHbIMU — AGIAOMCA
coObImusl, KOTOPbIE HE 3aBHUCAT OT BOJM YYAaCTHUKOB MMEHHO JTaHHOTO
IPaBOOTHOIIEHHUS, HO 3aBUCST OT BOJIU APYTHUX JIFOJICH.

4) 6 3a6ucumocmu om cmeneHu CJ0HCHOCHU IOPUITIECKIE (DAKTHI
JENATCS Ha CAMHUYHBIC IOpHINYECKHE (aKkThl U (AKTHICCKHE COCTABBI
(cucTeMbl IOPUANYECKUX (DAKTOB).

Ipesymnuus (0T jaT. cioBa «presumptio») - MPEaNoioKeHUue o
HAJIMYMHU WJIH OTCYTCTBHHM OMpENeJICHHBIX (DaKTOB, OCHOBAHHOE Ha CBS3H
MEXIy TpeamojaraeMbiMu (aktamMmu W (HaKkTaMd HAIAYHBIMA |
MOATBEPKICHHOE MTPEAICCTBYIOIITUM OTIBITOM.

IIpaBoBas puxums («fictioy -BbIIyMKa, BBIMBICET) - TOJOXKECHHE,
KOTOpO€ B JCHCTBUTEIHHOCTH HE CYIIECTBYET, HO KOTOPOMY TPaBO
IpHUIaJI0 3HaUeHHe (pakTa.

Tema 17. [IpaBoBas cucrema

[IpaBoBass cucrema oOmIECTBA - O3TO KOHKPETHO-HCTOPUYECKAS
COBOKYIMHOCTh IIpaBa, IOPUAUYECKONW TMPAKTUKUM U TOCHOJICTBYIOIIEH
MIPABOBOW HICOJIOTUU OTAEIBHOTO FOCY/1apCTBA.

IIpaBoBasi ceMbsi — 3TO COBOKYIHOCTh HAIlMOHAJbHBIX IMPABOBBIX
CHUCTEM, OCHOBaHHAas Ha OOUIHOCTHM HCTOYHHMKOB, CTPYKTYphl TpaBa U
HUCTOPUYECKOTO MyTH €ro (popMuUpoBaHUs.

CylliecTByeT HECKOJIbKO KpUTEPHUEB OOBEAUHEHHUS, KilacCUbUKAIIUU
MPABOBBIX CUCTEM PA3JTUYHBIX TOCYAapCTB.

1. OOmHoCcTh TreHe3uca (BO3HUKHOBEHHSI U TOCJEAYIOIIErO
pa3BUTHA).

2. OOIIHOCTh UCTOYHUKOB, (JOPM 3aKPEIICHUS M BBIPAKEHHUS HOPM
npasa.

3. CtpykrypHOoe enuHcTBO. Kak mpaBuiio, 3T0 HaXOIUT BBIpAXKEHUE
Ha YPOBHE CTPOEHMSI HOPMBI MpaBa, €€ AJIEMEHTOB, a TAKKE€ Ha ypOBHE
CTPOCHHUSI KPYNHBIX OJIOKOB HOPMAaTHUBHOrO Matepuana (oTpaciei,
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cyOoTpaciied, Ipyrux noapasaeiacHui).

4. OOIHOCT, NPUHIHUIOB PETyJIUPOBAHUS  OOLIECTBEHHBIX
OTHOIICHH.

5. EDMHCTBO TEPMUHOJIOTUH, IOPUANYECKUX KATETOPUN U MOHATHM, a
TaKX€ TEXHUKHU U3JI0XKEHHS U CUCTEMAaTU3allui HOPM IpaBa.

B Hayke BBIIEIAIOT CIEAYIOINE HPABOGHIE CUCHEMDbL:

1) anrmocakconckyw (Aurnus, CIIIA, Kanama, ABctpanus, Hopas
3enanaus u ap.);

2) pOMaHO-T€PMAHCKyI0 (CTpaHbl KOHTHUHEHTaJIbHOW EBpormbi,
JlaTuHCKOM AMEpPUKU, HEKOTOpPbIE€ CTpaHbl APpUkH, a Takxke Typrus);

3) peIUruo3HO-MpPaBOBBIE (CTPaHbl, HMCIOBEAYIOIIHNE B KaueCTBE
rOCY/IapCTBEHHOW PEIUTUU UCTIaM,

WHIYU3M, UyIau3M);

4) conmanuctuueckyto (Kurait, Beetnam, KHJIP, Ky6a);

5) cucreMy oObIYHOrO TmpaBa (dKBaTopuaibHas Adpuka u
Manarackap).

Cemba o00wezo (ancnocakconckozo) npaea. QOOlee MpaBo
UCTOPUYECKU CIIOKHUIIOCH B AHIJIMU U OINPaBAbIBAET CBOE HA3BAHHUE TEM,
YTO OHO JIEMCTBOBAJIO HAa TEPPUTOPUU BCeW AHIIIHMH (MEPUOMT €ro
cranoBieHus: — X— XIII BB.) B Buze CyJaeOHBIX 0OBIYAEB, BOZHUKABIINX
NOMUMO 3aKOHOJATENbCTBA, M PACIPOCTPAHSIIOCH Ha BCEX CBOOOJIHBIX
MOAJAHHBIX KOPOJIS B TPaKJIAHCKOM CYAONPOU3BOJICTBE.

PomaHo-repmanckasi npaBoBasi ceMbsl. icTopuyeckrue KOpHU 3TOU
IPaBOBOM CEMbU OTHOCATCS K puMckomy npaBy (I B. 1o H.3. — VI B. H.3.). B
KaueCTBE OCHOBHOTO HMCTOYHHMKA OHA MCIOJIb3yeT IHCAaHOE IMpPaBo, T.€.
IOPUINYECKAEC MpaBuia (HOpMBI), chopMyIMpOBaHHbIE B
3aKOHOJATENbHBIX aKTaX roCyAapCTBa.

B ocHOBe pesurno3Hoii mpaBoBOil CHCTeMbI JICXKHUT Kakas-In0o
CUCTEMa BEpOyYeHHUs. TaK, HCTOYHHKAMH MYCYJIbMAHCKOrO IpaBa
spisitorcst KopaH, CyHHa ¥ MjKMa.

[Ton cuecremoii 00BIYHOIO (TPAAMIMOHHOIO) NMPAaBA IOHUMAETCA
CYIIECTBYIOIIasi B CTpaHax »JKBATOPUAIbHOM, FOKHOM Adpukun u B
Maparackape ¢opMa perjaMeHTaluyd OOIECTBEHHBIX OTHOIICHUH,
OCHOBaHHAasi ~ HAa  TOCYJApCTBEHHOM  MPU3HAHUM  CIOXUBIIHUXCS
€CTECTBEHHBIM IMYTEM U MOILIEAIINX B MPUBBIYKY HACEIEHUS COIUATIBHBIX
HOPM (OOBIYaEB).

Cucrema mpaBa — COBOKYITHOCTb HOPM, MHCTHUTYTOB M OTpacieu
mpaBa B WX B3auMOCBsi3M. CucTeMa MpaBa BKJIIOYAET B CeO0S YEThIpE
KOMIIOHEHTA:
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1. orpacnu;

2. cyboTpacnu (IoA0Tpacin);

3. MpaBOBBIE UHCTUTYTHI;

4. HOpMBI TIpaBa.

NucTtuTyT mpaBa WM NPaBOBOM HMHCTUTYT — 000cOOJEHHAS
rpylmna IOpUIAYECKUX HOPM, PETYJIHUPYIOIIUX KAYECTBEHHO OJHOPOIHBIE
OOLIECTBEHHbIE OTHOIICHUS BHYTPU OJHOM OTpaciyd MpaBa WM Ha HX
CTBIKE.

Heckonpko ONM3KUMX MO XapakTepy peryJupOBaHHsS MPABOBBIX
MHCTUTYTOB 0O0Opa3yloT moaoTpacib npaBa. Hampumep, B cocrtase
rPaXJAAaHCKOTO MpaBa BBIAEISAIOT AaBTOPCKOE, KWIMIIHOE, IMaTEHTHOE
mpaBo, B cocTaBe (DMHAHCOBOTO TpaBa BBIACIAETCS TMOI0TPACIb
HaJIOTOBOT'O IIpaBa.

CambIM KpYyITHBIM 3JIEMEHTOM B CHUCTEME IpaBa SIBJISETCA OTPAC/Ib
npasa.

Otpacnp mpaBa — DJIEMEHT CHUCTEMBI IIPaBa, IPEACTABIISIOINM
coOOM COBOKYNNHOCTb HOPM IIpaBa, pPEryJUpYIOIIMX KadyeCTBEHHO
OJIHOPOAHYIO TPYIIY OOIIECTBEHHBIX OTHOIIEHUW, OOBIYHO TPEOYIOIIUX
crenu@UUecKux CpesiCTB MPABOBOTO BO3ACHCTBUA.

JIist nmenmeHus mpaBa Ha OTPACIU KCIOJIB3YIOTCS TJIABHBIM 00pa3oM
IBa KpUTEpHUA - MPEIMET U METOJ MpaBOBOro peryiaupoBaHus. [lo stum
KPUTEPHSIM U OTJIIMYAIOT OJHY OTPACIIb MPaBa OT APYTOM.

B cucreme mnpaBa BBIIEIAIOT: YACTHOe W NyOJHYHOE MpPaBo,
MaTepHAJIbLHOI0 U MPOLEeCcCyalbHOr0 Mpasa.

Cucrema 3aKOHOAATeJbCTBA - BHEIHAA (Qopma Tmpasa,
BBIpaXaroliasi CTPOEHUE €ro MCTOYHHMKOB. [IpeacrtaBiser coOoil eauHBII
KOMIUIEKC BCEX JICMCTBYIOIIMX HOPMATHBHBIX [PABOBBIX  aKTOB
roCyJ1apCTBa, Pa3leiiieMblil Ha COCTABHBIE BJIEMEHTHI B 3aBUCUMOCTH OT
XapakTepa pETryJUpPYyEMbIX OTHOIICHWH, a TaKXe OT MECTa OpraHoB,
MPUHUMAIOIIUX HOPMATHUBHBIE aKThl, B OOIIEH HEpapXUUECKON CUCTEME
opraHoB rocynapcrtBa. C.3. HEOOXOAMMO OTIWYATh OT CHUCTEMBI IpaBa.
[IepBUYHBIM 3JIEMEHTOM MEPBOW SIBIISIETCS HOPMATUBHBIM IPABOBOM AKT,
BTOPOU - HOpMa IPaBa.

Tema 18. @opmbl (MCTOYHUKH) NIPaBa
[TonstTuss  «dopmMa mpaBa» W  «UCTOYHHUK TIpaBay  TECHO

B3aMMOCBA3aHbl, HO HE cOBMaial0T. Eciiu «dopma mpaBa» MOKa3bIBAET, KaK
CoJlepKaHUE IpaBa OPraHM30BAHO U BBIPAXKEHO BOBHE, TO «HUCTOYHUK
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npaBa» — HCTOKM (OpPMHpPOBAaHMS MpaBa, CHUCTEMY (PaKTOPOB,
IPEAOIPEAEISIIOIIUX €r0 CoIepKaHue U (DOPMBI BBIPAKEHUS.

Buabl HCTOYHUKOB NpaBa:

1. IIpaBoBoOil 00bIYAM - 3TO UCTOPUYECKHU CIIOKUBIIEECS MPABUIIO
MOBEJICHUS, COAEPKAIIECECS B CO3HAHHM JIFOJIEH U BOIIIE/IIEE B TPUBBIUKY B
pe3yJIbTaTE MHOTOKPAaTHOTO MPHUMEHEHHUs, NPUBOJAIIECE K MPABOBBIM
MOCJEACTBUSIM.

2. Opuanyecknii npeuneaeHT (CyaeOHBIN WM aIMUHUCTPATUBHBIN )
- 3TO peuieHue CcyneOHOro WIM aJIMHHHCTPATHUBHOIO OpraHa, KOTOpOE
NOCIIYKWJIO 00pa3uoM (3TAIOHOM, NPUMEPOM) IMPU PACCMOTPEHHUH
MO0I00HOTO (aHAJIOTUYHOTO) JIeIa ¥ CTAJIO FOPUINYECKUM TPABUIIOM.

3. HopmaTuBHBIIl JOTOBOP - COTJIAIIEHUE B PE3yJIbTAaTE KOTOPOTO,
BO3HUKAET HOBAsi HOpMa Mpasa.

4. IOpuanyeckasi J0KTpUHA (TIPaBOBbIC TEOPUH, YUCHUS O TIPaBe).

5. Peanrunosznoe npaso.

6. MexayHapoaHoe Npaso.

7. HopmaTUBHBIII NPaBOBOM AaKT — O(PUIMANBHBIA JTOKYMEHT
YCTaHOBJICHHOU (hOpPMBI, TPUHATHIA (M31aHHBIN) B MpejieNiax KOMIETSHIINU
YIOJTHOMOYEHHOTO TOCYAapCTBEHHOrO OpraHa (JOJKHOCTHOTO JIWIA) WU
nyteM pedepeHayMma ¢ coOII0IEHUEM YCTaHOBIEHHON 3aKOHOJaTEIbCTBOM
IpOLIEAYyphl, CoOAepX)alui oO0IIe00s13aTebHbIE MpaBWiia TOBEICHMUS,
pacCUUTAHHBIE HA HEONPEAEIIEHHBI Kpyr JUI HU HEOJHOKPATHOE
MIPUMEHEHUE.

Buabl HOPMATHMBHO-NPABOBBIX AaKTOB — CT. 2 3akoH «O
HOPMAaTUBHBIX MpaBOBbIX akTax PecnyOnuku benapyco». 10 saBaps 2000
r. No 361-3

Bce HOpMaTHBHBIE aKTbhl JAENATCS HA 3AKOHbI W NOO3AKOHHbIE
HOpMAMmMuGHO-NPAGOGbIE AKMIbL.

Tema 19. IIpaBoTBOpYeCcTBO

HopmoTBopueckasi 1eiTeJIbHOCTh — HAYYHAs! U OpPraHW3alHOHHA
JNEATENbHOCTh TI0 TOJATOTOBKE, SKCIEPTU3E, U3MEHEHUIO, IONOJHEHHIO,
OPUHATHIO (M3JAHWI0), TOJIKOBAHHWIO, MPUOCTAHOBIICHUIO JIEWCTBUS,
NPU3HAHUIO YTPATUBLIUMU CHIIy JIUOO OTMEHE HOPMATUBHBIX IMPABOBBIX
aKTOB.

HopmoTtBopueckas AeATeJIbHOCTh OCYLIECTBJIACTCS Ha
NMPUHIMIAX: KOHCTUTYLIMOHHOCTH; COOTBETCTBUSI AKTOB HUKECTOSIIUX
FOCYJIapCTBEHHBIX  OpPraHoB  (JOJDKHOCTHBIX JIMI]) akTaM [ 'J1aBbl
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roCyJlapCTBa M BBIMIECTOSAINIUX TOCYJApPCTBEHHBIX OPraHOB; MPUOPUTETA
OOllleTTPU3HAHHBIX MPUHIIMIIOB MEXKIYHAPOJIHOTO MpaBa; 3alllUThl MPaB U
CBOOO/I, 3aKOHHBIX MHTEPECOB Ipa)kJaH M COLMAIBHOW CIPaBEIJIUBOCTH;
HAyYHOCTH; TJIACHOCTH; CHCTEMHOCTH W KOMIUIEKCHOCTH IPaBOBOIO
peryIupoBaHus 00IIECTBEHHBIX OTHOIIICHUH.

Cy0beKT HOPMOTBOPYECKOH JesiTeJIbHOCTH — (U3MUYECKUE WIIU
IOpUIMYECKHE JIMIA, NPUHUMAIOIIAE Y4YacTHE B HOPMOTBOPYECKOM
nesiteabHOCTH. HopMoTBopueckuii opraH (JIOJDKHOCTHOE JIMILO) —
TOCYJIApCTBEHHBIA OpraH  (JIOHKHOCTHOE JIMI0), YIIOJTHOMOYEHHBIN
(YIOJTHOMOYEHHOE) TPUHUMATh (M3/1aBaTh) HOPMATUBHBIE TPABOBBIC AKTHI.

HopMmoTBopueckass MHUIUATHBA — OQUIIMATBLHOE HAMpPaBICHHUE
CyOBEKTOM HOPMOTBOPUYECKOM NESITEIIBHOCTU B HOPMOTBOPUYECKUN OpraH
(IOJKHOCTHOMY JIMILY) TPOEKTa HOPMATHBHOTO IPaBOBOTO aKTa WIIU
MOTHUBHUPOBAHHOTO MPEAJIOKEHUS O HEOOXOAUMOCTU MPUHATUS (M3AaHUS),
U3MEHEHHUS, [IONOJIHEHUS, TOJIKOBAHMS, TPUOCTAHOBJICHUS JIEUCTBUS,
MpU3HAHUS YTPATUBIIMMHU CUJIY, OTMEHBI HOPMATHBHOT'O MPABOBOTO aKTa
a100 €ro 4acTu.

3akoHonaTe/IbHAS HMHUIMATHBA — OQUIMAIBHOE BHECEHUE
cyOobekToM, ompeneineHHbM Koncturynuein PecnyOmuku benapycs,
npoekTa 3akoHa Pecniybnuku benapych B 3aKOHOATENbHBIN OpraH.

HopmoTBOpUYeckuii mpomecc — HOPMOTBOpYECKas HAESTEIbHOCTH
HOPMOTBOPYECKUX OPraHoOB (JIOJDKHOCTHBIX JIMI)) MO pa3paboTke W
NPUHATUIO (M3aHUI0) HOPMATUBHBIX MPABOBBIX AKTOB, BBEJCHUIO UX B
nericteue. HopMOTBOpUECKHI MPOLIECC OCYIIECTBISIETCA C COOJIOJICHUEM
YCTAHOBJIEHHOW MpoLeaypbl, KOTOpas, Kak I[pPaBWIO, COCTOUT U3
CIIENYIOIIMX CTaJAWi HOPMOTBOPYECKOrO IIpolecca: IUIAaHUPOBAaHUE
HOPMOTBOPYECKOW  JI€ATEIIBHOCTH; HOPMOTBOpPYECKAs  MHUIIMATHUBA;
MOATOTOBKA MPOEKTAa HOPMATUBHOTO MPABOBOI0 aKTa; MPUHATHE (U3IAHUE)
HOPMATHBHOTO MPAaBOBOr0 aKTa; BKJIKOYEHHE HOPMATHUBHOI'O ITPABOBOTO
akta B HanuoHaibHBIN peecTp mpaBoBbIX akToB PecnyOnnku benapyce;
OITyOJIMKOBaHHE HOPMATUBHOIO MPABOBOIO AKTA.

Cucmemamuzayua - 53TO JEATEIBHOCTh 10 YHOPSAJOYCHUID U
COBEPIICHCTBOBAHUI0 HOPMATMBHOTO MaTrepuajia MyTEeM €ro BHEIIHEW U
BHYTpEeHHEN 00pabOTKH C IENbI0 MOACPKAHUS CUCTEMHOCTH 3aKOHOMA-
TEJIhCTBA U OOecreyeHusi CyObeKTOB IpaBa HEOOXOAMMOW HOPMATHUBHO-
MpaBOBOM MH(MOpPMAIIUEH.

Nuxopnopanusi — BUJ CUCTEMATU3ALMM HOPMATUBHBIX IPABOBBIX
aKTOB, OCYIIECTBISIEMON 0€3 HM3MEHEHMs YCTaHOBJIEHHOTO HWMU
COJICp’)KaHUsl  MPABOBOTO  PETYJUPOBaHUS, B TOM 4YHCIE IMyTeM
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oObeuHEHNs B COOpHUKHU (COOpaHHUsi) B ONPEACICHHOM MOPSIKE.

Koncoaumamus - 1o Buj (cnoco0) cucremMaTusaiuu, Ipu KOTOPOM
HECKOJIBKO OJM3KUX IO COJEpKaHUI0 HOPMATHMBHBIX AKTOB CBOJSTCS B
OJIVH, YKPYITHCHHBII HOPMAaTHMBHO-IIPABOBOM aKT C LEJIBIO MPEOJOJIEHUS
MHOKECTBEHHOCTH HOPMATHUBHBIX aKTOB U oOOecleyeHus €JIMHCTBA
IIPABOBOIO PETYJIMPOBAHUSI.

Koaupukanmsa — BUA CUCTEMAaTH3alUUd HOPMATHUBHBIX IPaBOBBIX
aKTOB, CONPOBOXIAIOLIEHCS MepepadOTKOM  YCTAHOBJIEHHOIO UMU
COJIepKaHUsl  MPAaBOBOIO  PETyJIUPOBaHUS  IMyTeM  OOBEAMHEHUS
HOPMATHUBHBIX MPABOBBIX AKTOB B €IWHBII HOPMATHUBHBIN MPAaBOBOW aKT,
CoJIep KAl CHCTEMATU3UPOBAHHOE M3JIOKEHUE MPABOBBIX MPEIITMCAHNM,
HaITpaBJIEHHBIX Ha peryaupoBaHue OIIPEETIEHHOU o0nacTu
OOIIECTBEHHBIX  OTHOUIEHWH.  FOpuduueckasa  mexnuka -  3TO
COBOKYITHOCTb TIPUEMOB, IpaBUJ, CPEACTB pa3paboTKu U OhOpMIIEHUS
HOPMATUBHO-NIPABOBBIX U  HMHAMBUAYAJIbHBIX IOPUIUYECKUX  AKTOB,
00ecIeurnBarouMX UX COBEPIIEHCTBO.

Tema 20. Peanu3anus npaBa

IHox peanu3aumeil mpaBa MOHMMAKT IPETBOPEHUE, BOIUIOIICHUE
NPEANUCAHUN IOPUIMYECKUX HOPM B JKM3Hb IMYTEM IPAaBOMEPHOTO
MOBEJICHUSI CYOBEKTOB O0IIECTBEHHBIX OTHOLIECHHUH.

Cy0bekTamMu peaju3aluu MpaBa SBISIOTCS TE€ JIMIA, HA KOTOPBIX
IpaBO PACIPOCTPAHSIET CBOE JACUCTBUE, TO €CTh CYOBEKTHI IIPaBa.

OO0bekTOM peaqM3alMM BBICTYIIA€T CHCTEMa 3aKOHOJIATEIbCTBA,
HaJMYHBIA MacCUB HOPMATUBHO-ITPABOBBIX aKTOB.

Ilo xapaxmepy Oeiicmeuii cy0veKkmoeg, CTENICHU UX aKTUBHOCTH U
HAIPaBJIECHHOCTH BBIICISAIOT COOIIOIEHNE, UCTIOJIHEHHUE, UCTIOIb30BAHUE U
IPUMEHEHUE TTPaBa.

IlpumeHeHune TpaBa MPEACTABISIET COOOM BIACTHYIO AESATEIBHOCTD
CHELHUAIBHO YIOJHOMOUYEHHBIX CYOBEKTOB U PACCMATPUBAETCS KaK ocodasn
dhopmMma.

Ilpumenenue npaga — >TO BIIACTHAs OPraHU3yIONIas NESTEIbHOCTD
KOMIIETEHTHBIX OpPraHOB M JIUI, HMEIOIIAas CBOEH IEJIbI0 COJCHCTBHE
azgpecaTaM IPaBOBBIX HOPM B peaIM3allMM MPUHAMICKANNX UM MpPaB H
00s13aHHOCTEH, a TAKXKE KOHTPOJIb 32 IaHHBIM MTPOIIECCOM.

Ilpu3znaku npagonpumenenusi:

1) ocoObl1it CyOBEKT;

2) rocy1apCTBEHHO-BJIACTHBIN Xapakrep;
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3) sABISETCA JEATEIBHOCTBIO 1O BBIHECEHUIO WHIUBUIYaJbHO-
KOHKPETHBIX MPeANUCaHUM;

4) BeicTynaer (opMoi yrpaBJIeHUECKOHN JEATEIbHOCTH TOCYapCTBa;

5) ocylecTBIAETCS B ONMPEIEICHHBIX MPOIEAYPHBIX (hopmax;

6) MpeCTaBIsAeT COOOM CIIOKHBIN, CTAIMIMHBIN TPOIIECC;

7) pe3yabTaThl IpaBONpUMEHEHUSI ODOPMIISIOTCS UHAUBUYATbHBIM
IOPUUYECKUM aKTOM — aKTOM MPUMEHEHUS TIpaBa.

@Dopmbl  npumeHeHUus npaea. ONEPATUBHO-UCTIOJHUTEIbHAS U
MPaBOOXPAHUTEIbHAS.

[Ipumenenue mpaBa, Kak OINpPEEICHHbIA MPOLECC, pacnajgaeTcs Ha
psa ctaaui. B kadecTBe OCHOBHBIX MOXHO BBIJICIIUTh MPU CHIAOUU:

1) yctanoBneHue GakTHUECKUX OOCTOSTENHCTB Jea;

2) (opmMupoBaHuE IOPUIUUECKON OCHOBBI JIETa;

3) pemieHue nena.

IlpaeonpumenumenvHplit akm — 3TO TOCYJIAPCTBEHHO-BIACTHBIN
WHIUBUYyTbHO-KOMIIETEHTHBI ~ aKT, COBEpIIA€MbIA  KOMIIETEHTHBIM
CyObEKTOM MO KOHKPETHOMY IOPUJIMYECKOMY JETy C IEJIbI0 YCTaHOBJIE-
HUS HAJIUYMUSl WM OTCYTCTBUS CYOBEKTUBHBIX MpPaB WM HOPUIAYECKUX
00s3aHHOCTEN W OMNpEAeNIeHUs MX MEPbhl Ha OCHOBE COOTBETCTBYIOIIMX
MIPABOBBIX HOPM.

Knaccudukanus npaBONpUMEHHUTENIbHBIX aKTOB Ha BHUIbI MOXKET
MIPOBOJIUTHCS IO PA3TIMYHBIM OCHOBAHUSIM.

1. ITo cyovexmam, OCyIECTBIISIIOIIAM IPUMEHECHHE TIPABA.

2. Ilo npeomemy npaeoeozo pecyaupoeéanus, T.€. TIO OTPaACIIM
MPUMEHSIEMBIX HOPM.

3. Ilo ghopme npasonpumenumenvHoll 0esameabHOCHU.

4. Ilo ¢hopme eneuinezo eviparicenus axkmol TPUMEHEHUS IpaBa
NOAPA3IETSIOTCS Ha AKThI-TOKYMEHTBI u aKTbI-JEUCTBUSI.
[IpaBOnpUMEHUTCIBHBIN axkm-00KyMeHm — 3TO HaJjiexaiie ohopMICHHOE
pelieHre KOMIETEHTHOTO OpraHa, COCTaBJICHHOE€ B MHCHMEHHOM BHJIE,
MOCKOJIbKY TpeOyeTcsi CTporasi Oonpe/iesIeHHOCTh B (DMKCAllUM, HAPUMED,
(dakTUyecKux OOCTOSITENBCTB PACCIEAYEeMOro Jeia, MPUMEHEHUU Mep
rOCY/IapCTBEHHOI'0 NPUHYXICHUS U T.1.

[IpaBONpUMEHUTENBHBIE aKMbl-OeUcmausl NEISITCS Ha CIOBECHBIE H

KOHKJIIOACHTHBIC. CnoBecHBIE  aKThI INPpUMCHCHUA — 3TO YCTHBIC
PACHOPAKEHUS PYKOBOAUTCIIA OpTraHa, OTAaBACMBIC ITIOJJYMHCHHBIM U T.II.
KOHKJ’IIOI[GHTHBIG IMPaBOIIPUMCHUTCIIbHBIC aKTBI-HCfICTBHH

COBEPIIAIOTCS  MOCPEJICTBOM  COYETAHUs  OIPEHCIIEHHBIX  YKECTOB,
JIBIKCHUN U TOMY MOJIOOHBIX JEUCTBUM, IBHO U HATJISIIHO BBIPAKAIOIIUX

33



penieHrue cyoObeKkTa MpUMEHEHHUS MpaBa.

S. B 3agucumocmu om oelicmeus 60 épemeHnu
MIPABONPUMEHUTEIBHBIE aKThI AETATCA Ha aKThl OJHO- KPATHOTO JI€MCTBUS
Y JUTSIIECS.

Tema 21. TosikoBaHue npasa

ToakoBaHHe NMPaBOBBLIX HOPM — 3TO CIIOXKHBIM BOJIEBOM IIpoOLECC,
HaIpaBJIECHHBIN HA YCTAHOBIICHHE

TOYHOTO CMBICTIA, COJIEPIKAIIETOCS B HOPME TIpaBa MPEAMICaHusl.

Llenv monxkosaHus COCTOUT B TOM, YTOOBI BBISIBUTH TOYHBIA CMBICI
IOpUIUYECKUX TIPaBWJI, TMPABOBBIX TMPEANUCAHUN, COJAEpKAIINXCS B
HOPMAaTHBHO-TIPABOBBIX aKTaX.

@OYHKIUM TOJTKOBAHUS:

MO3HABaTeNIbHAs — B XOJIe TOJKOBAaHUS TIO3HAETCS COJICPIKAHHE
TIPaBOBBIX MPEANUCAHNN U TTpaBa B IIEJIOM;

KOHKpETH3aIlis — YTOYHCHHE HOPM TIpaBa C YYETOM KOHKPETHBIX
MIPEANUCAHUM.

periaMeHTamnusi — CyOBEKTHl MpaBa PYKOBOJACTBYIOTCS HE TOJIBKO
IOPUIUIECKUMHI HOPMaMHU, HO M aKTaMH UX O(HUIINATLHOTO TOJIKOBAHUS.

nmpaBooOecIieunTeNbHas — odecrniedeHrne eaquHcTBa U A3QPEeKTUBHOCTU
MPaBONPUMEHUTEILHON MPAKTUKH.

OCHOBHBIMH CIIOCO0AMH TOJKOBAHMS SIBIISIIOTCS CIICTYIOIIUE:

1) rpammaT4ecKuii

2) JIOTUYECKHI

3) cnenuanbHO-IOPUINIECKUM

4) cucteMaTU4eCKui

5) UCTOPUKO-MIOJUTHIECKUM

ToakoBanue 10 00beMy  MOXET ObITb  OYK6AbHBIM,
0ZPAHUYUMENbHBIM U PACHPOCMPAHUmMEeTbHbIM (PACIITUPUTETBHBIM).

ToskoBaHue B 3aBUCUMOCTH OM CyObeKma, Iarolero 93TO
Pa3bsICHEHUE MOXKET OBITh OPUUUATbHBIM VTV HEOPUUUATbHBIM.

OduunanbHoe TOJIKOBAHME:

a) 1aeTcsl YIOJTHOMOYEHHBIM Ha TO OPTaHOM;

0) hopmynupyeTcs B ClIeIMAIbHOM aKTe;

B) (QopmanbHO  00s3aTeNBbHO  JUISI  ONPEACICHHOTO  Kpyra
UCIIOJTHUTENICH TONKyeMorW HOPMBI. OQHUIMAIBHOE Pa3bsICHEHHUE MOXKET
OBITh HOPMAMUBHBIM VI KA3YATbHbBIM.

HeoduuuaibHoe TOJKOBAHHE DOTO pa3bsACHEHUE HOPM IIpasa,
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JaBa€MOE€ HE YIOJHOMOYEHHBIMU Ha TO CYOBEKTaMH, HE SIBISETCS
IOPUANYECKH 0053aTEIIbHBIM.

Ono MOET OBITh: 00bl0eHnHOe, npogeccuonanvhoe,
00KmMpuHaibHoe (HAy4Hoe).

AKm moaxkoeanua — 3T0 ODUIMATBHBIA, IOPUIAYECKH 3HAYUMBIMN
JTIOKYMEHT, HaIlpaBJICHHBIN Ha YCTAaHOBJIEHUE JICHCTBUTEIHHOTO CMBICIA U
COJIEp>KaHUsI HOPMBI TIpaBa.

NutepnperaliuoHHble  akThl MOXHO  KIaccuguyuposams  no
PA3IUYHBIM OCHOBAHUSIM:

Ilo énewneit popme ouvt MOTYT OBITh NUCOMEHHBIMU U YCIHBIMU.

Ilo wpuouueckoii 3Hauumocmu Ppa3auyvarOT aKTbl HOPMATUBHOT'O
TOJIKOBAHUSA U Ka3yaJIbHOTO.

B 3aBucCHMOCTH OT cy0ObeKTa, TOro, KTO M3/laJl aKT TOJIKOBAHHS W
HOPMATHUBHO-TIPABOBOM aKT, OHU MOTYT OBITb ayMeHmMuyHbIMU WU
Jle2anbHbIMU.

Tema 22. [IpaBoco3HaHue U IPABOBAasi KyJbTYypa

IIpaBoco3HaHue eCcTh COBOKYNHOCTh NpeACTABJEHU U YYBCTB,
BbIPAKAIOIMIUX OTHOLIEHHE JIIOJeH K CYIIeCTBYIIIEMY H KeJIaeMOMYy
NpaBy, K IPABOBbIM SIBJICHHSIM, K MIOBeJeHUIO JII0/ieil B cdepe npasa.

OcHOBaHUSAMH pa3/ieICHUs] MPABOCO3HAHUS HAa BHJIBI MOXXHO B3SITh
YPOBEHb OCO3HAHUSA HEOOXOJMMOCTH MpaBa, TITyOMHY MPOHUKHOBEHUS B
CYIIHOCTh TIpaBa MW TMPaBOBBIX sBIeHUM B oOmectee. [lo gaHHBIM
KPUTEPUSIM MTPABOCO3HAHUE JICJIUTCS HA TPU YPOBHSI.

[IepBblli ypOBEHBb - 00bIOEHHOE NPABOCO3ZHAHUE. ITOT YPOBEHb
CBOMCTBEH OCHOBHOW Macce 4WICHOB oOIecTBa, (popMupyercs Ha Oase
MOBCETHEBHOM KU3HM IPaXkaaH B cepe MpaBOBOTO PETYIUPOBAHMUS.

Btopo#i ypoBeHb - mpogheccuonanvnoe npasocoznanue, KOTOPOE
CKJIQJIbIBACTCS. B XOJE€ CHEIUaIbHOW TOATOTOBKM (HAmpuMmep, MOpu
oOyuyeHUM B IOPUJAMYECKOM Yy4YeOHOM 3aBElIEHUHU), B MpoIecce
OCYILIECTBJICHUS MPAKTUYECKON HOPUIUYECKON NesTeabHOCTU. CyOBheKThI
ATOTO YPOBHS OO0JIAIal0T CHEHUATU3UPOBAHHBIMU, JIETATU3UPOBAHHBIMU
3HAHUSIMU JEHUCTBYIOIIETO 3aKOHOJATEIbCTBA, YMEHUSIMU U HABBIKAMH €T0
MPUMEHEHUS.

TpeTuii ypoBeHb - 3TO HaAyuHOe, meopemuyiecKoe npaeoco3HaHue.
OHO XxapakTepHO Il  HCCIeIoBaTelie, Hay4YHBIX pPaOOTHUKOB,
3aHUMAIOIIUXCS BOIMPOCAMU IPABOBOTO PETYJIUPOBAHUS OOIIECTBEHHBIX
OTHOIIIEHUU.
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ITo cyObekTaM (HOCHUTENSIM) MPABOCO3HAHME MOXKHO Pa3eiIuTh Ha
WHAWBUAYyaJIbHOE M KOJUIeKTHBHOE. OJHMM W3 BHUIOB KOJUICKTHBHOTO
IPABOCO3HAHUS SABIACTCA 2pPYNNo8oe npasoco3Hauue, T. €. TMPABOBBIC
IIPEJICTABIICHUS U YYBCTBA TE€X WJIM WHBIX COIMAIBHBIX TPYII, KJIAcCOB,
cioeB  oOmiecTtBa, MNpodecCHOHANbHBIX  cooOmmiecTB.  ['pymmoBoe
NIPaBOCO3HAHUE HAA0 OTIWYATh OT MACCO8020, KOTOPOE XapPaKTEPHO MIJIs

HECTAOWJIBHBIX,  BPEMEHHBIX  OOBEIMHEHHM  JoAedl  (MUTHHTH,
JEMOHCTpAIINN).

JInsi  XapakTEpUCTUKUM MAKPOKOJUIEKTUBOB (HACEJIEHUE CTpaHbl,
KOHTHHEHTA, HUCTOPUYECKOU AIIOXH) UCIIOJIB3YEeTCs MOHATHE

«obuecmeennoe npasocosranuey. Croma *e MOXHO OTHECTH MPaBOBBIC
BO33PCHUS HALUU U HAPOJHOCTEM.

[IpaBoco3Hanue (Kak WHIWBHUIyaJIbHOE, TaK M KOJUIEKTUBHOE) —
CJIIOKHOE CTPYKTYpHOE 00pa3oBaHUE, B KOTOPOM MOKHO BBIACIHUTH B
AJIEMEHTA: MPABOBYIO UCOJIOTHIO U TIPABOBYIO TICUXOJIOTHIO.

[IpaBoBasi uyeoaOTHS — 3TO HUJEU, TEOPUHU, YOEKICHUS, TOHSITHUS,
B3IUISIIbI, BBIpAXKAIOIIME OTHOIIEHWE JIIOJIeh K JEHUCTBYIOLIEMY U
KEITAEMOMY IPaBY.

[IpaBoBasi MCUXOJIOTUSI — 3TO YYBCTBA, SMOILIMH, MEPEKUBAHUA,
KOTOPBIE MCIBITHIBAIOT JIOJM IO MOBOAY TE€X WM HHBIX MPOSBICHUN
IpaBa: U3JIaHUs IOPUINYECKUX HOPM, UX pEATU3aLNH, 3aKOHHOCTH U T.J.

AHaln3 OTHOILICHUS JIIOAEH K 3aKOHAM W HMHBIM HOPMAaTHUBHBIM
MPaBOBBIM aKTaM TMO3BOJISIET BBIJEIUTh B IPABOCO3ZHAHUM U JIPYyTHe
AJIEMEHTHI.

[IepBbIil PIEMEHT - uHGOpMayuonHvlil. ITO HAINYUE B CO3HAHUU
TOr0 WJIM WHOTO 00bemMa HMH(popmanuu o 3akoHe. MHbopmanus MoxeT
ObITh TIOJIHOW W BCECTOPOHHEW (Hampumep, mocie padoThl ¢ TEKCTOM
3aKOHA, 3HAKOMCTBA C MPOILIECCOM €r0 MPUHATHS, YTEHUSI KOMMEHTapHEB
10 TAaHHOMY 33aKOHY), @ MOKET OBbITh M TIOBEPXHOCTHOM, C UbUX-JIHOO CJIOB.

Bropoii anemeHT - ouenounwvrir. IlonyunB wuHdopMamuoo o
HOPMATHBHOM aKT€, YEJIOBEK KaK-TO K HEMY OTHOCHUTCS, KakK-TO €ro
OLICHUBAET, COMIOCTABISAET C COOCTBEHHBIMU IIEHHOCTSIMH.

Ha ocHoBe uWHpOpMAIMOHHOTO ¥  OIIEHOYHOTO  3JIEMEHTOB
bopMUPYyETCS PJIEMEHT TPETHH - 60/1€60H. Y3HaB O 3aKOHE M OLICHUB €TO0,
YEJIOBEK pEIIaeT, 4To OH OyAeT aenaTh B YCIOBUSX, MPEIYyCMOTPEHHBIX
3aKOHOM. BoOJEBYyI0 HampaBJIE€HHOCTHh IMPABOCO3HAHHS HWHOTJA HMEHYIOT
IIPABOBOM YCTAaHOBKOW, T. €. IICUXOJOTHYECKOM HaIpPaBICHHOCTHIO,
TOTOBHOCTBIO 4YE€JIOBEKa KakK-TO JIeMcTBOBaTh B cdepe MpaBOBOTO
peryJIMpoBaHUsI.
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IIpaBoBoi (MM OPUAMYECKHMIA) HUTWJIN3M TIPEACTABISIET COOOM
HENPU3HAHWE TMpaBa KaK COIMAIBbHOM IEHHOCTH U TMPOSBISIETCS B
HETaTUBHO-OTPHULIATEIIBHOM OTHOILICHUU K IIPaBy, 3aKOHAM, ITPABONOPSIAKY,
B HEBEpPUH B HEOOXOIMMOCTH IpaBa, €ro BO3MOKHOCTH, OOIIECCTBEHHYIO
MTOJIE3HOCTb.

ITox mnpaBoBOM KYJbTYPOl  NMOHHUMAETCHA  KayeCTBEHHOE
COCTOSIHHME IPaBOBOM JKU3HHU O0LIECTBA, KOTOPOE BBIPAKAETCH B
AOCTUTHYTOM  YPOBHE  Pa3BUTHS  IPABOBOM  JeATEJIbHOCTH,
3aKOHOAATEJIbCTBA, NPAaBOCO3HAHUA, a TaKKe CTeNeHH
rapaHTHPOBAHHOCTH IrOCYJIAPCTBOM M I'PAKAAHCKUM 00IIIECTBOM IpPaB
U CB00O/1 YeJI0OBEKA.

MOHO BBIAEIUTH YeThIpe PA3HOBUAHOCTHU MPOSBJICHUN IPABOBOU
KYJbTYDBI: HPAGOGbIE Udeu, nPAago6vle HOPMbl U UHCHIUMYMDbl, HPABOGbIE
nOCmynKu, npagogvle yupexscoeHus. IDTH TPOSBICHHUS IPaBOBOM
KYJIBTYPBI SIBJISIFOTCS, TIO CYIIECTBY, U cepamMu ee 1eiCTBUA.

Tema 23. IIpaBoBoe noBeaenue. [lpaBonapymenne

IIpaBomepHOe mNOBeleHMe — D3TO TAaKOE IMPABOBOE TOBEACHHUE,
KOTOpOE, BO-TIEPBHIX, OTBEYAET MHTEpecaMm OOIIecTBa, ToCcyJapcTBa H
OTIENBHBIX JIMI[, BO-BTOPBIX, COOTBETCTBYET TpPEOOBAHUSM MPABOBBIX
IPEIUCaHNi; B-TPEThHUX, 00ECIIEYNBACTCS TOCYIAPCTBOM.

Buabl npaBoMepPHOTo NMOBeAeHNsI B 3aBUCUMOCTH OT MOTHBAIIUN:

1. conmambHO-aKTHBHOE IPAaBOMEPHOE TOBEACHUE, IMPH KOTOPOM
CyOBEKT OCO3HAET HEOOXOAUMOCTb, OOOCHOBAHHOCTb, CIPABEITUBOCTD
TpeOOBaHUI MPABOBBIX HOPM, OCO3HAET IMOJIE3HOCTh CBOETO TOBEIACHUS H
KeJaeT HACTYIJICHUS COIMAIBHO TMOJIE3HOTO pe3ysibTara. Takum oOpaszom,
JUIsl TaHHOTO BHUJA MPAaBOMEPHOTO TMOBEJECHUS XapaKTEPHO CO3HATEIHHOE
OTHOIIICHHE CyOBEKTa K MPaBY U CBOEMY MOBEICHHUIO.

2. KOH(OPMHUCTCKOE TOBEACHUE, KOTJa CYOBEKT MOTUUHSIET CBOE
MOBEJICHUE IMPABOBBIM IPEANUCAHUSAM JIMIIb 10 TOH MPUYMHE, YTO «TaK
JICJIal0T BCEY.

3. MapruHajibHOE - 3TO KOIJla CyOBEKT HCIIOIHSET M COONI0JaeT
paBOBbIE TPEOOBaHMSI TIOJT YTPO30M MEp TOCYAapPCTBEHHOTO MPUHYKICHUS
WM YK€ B Pe3yJIbTaTe UX MPUMEHEHUS

I[lo 00beKTHBHOI CTOPOHE TIIPAaBOMEPHOE TOBEICHUE MOXKHO
MOJIpa3JIeINTh Ha J[Ba BHUIA: HEOOXoaMMoe (JKenaTelbHOE), COLUAIBHO
JIOTYCTUMOE.

B 3aBHCHMOCTH OT KOJIMYeCTBA CyOBEKTOB — WHANBUIYyAIbHOE H
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IPYIIOBOE;

Ilo cTreneHM cOUMAJBLHOW AKTHBHOCTH — OOBIYHOE, aKTUBHOE H
MaCCUBHOE MTPABOMEPHOE MOBEJCHUE.

IIpaBoHapyuieHue - 5TO OOIIECTBEHHO OMACHOE MPOTUBOMPABHOE
BUHOBHOE JESHHE.

[IpaBoHapy1IeHHIO NPUCYIIH CJIeYIOIIHe MPU3HAKM:

1) mpaBoHapylleHHE - 3TO BCerja OesaHue, TO €CTh JIEUCTBHE,
0e3neiicTBrE WK BEpOAIbHOE (CIIOBECHOE) TTOBEICHHUE.

2) mpaBOHAPYIIEHHUE - 3TO JIETHUE, KOTOPOE ORACHO 01 00uiecmaea,
HAHOCUT €My BpPEJ.

3) npaBOHApYILIEHUE - ATO JACIHUE HPOMUBONPAGHOE, TO E€CTh TaKOE
JeSTHUE, COBEPILICHUE KOTOPOrO IPABOM 3alpelieHO B TOM WIM WHOU
dbopme.

4) npaBOHapyIIEHUE - 3TO BCET/a JICIHUE GUHOEHOe: O€3 BUHBI HET
MIPaBOHAPYIIEHUS.

[IpaBoHapylilleHUs] TIPUHSATO JIEUTh MO CTeNeHW OOIIeCTBeHHOH
OMACHOCTH Ha npecmynieHus (YroJOBHBIE TPABOHAPYIICHUS) U
npOCMynKu.

IIpocTynku, B CBOIO OuY€pelb, NEIAT HA AOMUHUCHPAMUBHDbIE,
2pasicoanckue (rpax IaHCKO-TIPABOBBIE HAPYIICHUS) U OUCUUNIUHADHDbLE.

CocraB npaBoHapylIeHUs — OTPAXKAET CUCTEMY Haubosiee OOIuX,
TUMAYHBIX M CYLIECTBEHHBIX MPHU3HAKOB OTIEIbHBIX Pa3HOBUIHOCTEU
npaBoHapylieHus. be3 Haimuuust XoTsi Obl OJTHOTO W3 HUX JIUIIO HE MOXET
OBITh MPUBJICYEHO K OTBETCTBEHHOCTH.

K uucny ob6azamenvnvix Inemenmoe 1106020 cocmasa
npasonapyuieHuii omuocamca: oObEeKT MPABOHAPYIICHUS, OOBEKTUBHAS
CTOpOHA TMpaBOHAPYIICHUs, CYOBEKT MpaBOHAPYIIEHHUS, CYOBEKTHBHAsS
CTOPOHA MPABOHAPYILICHUS.

Oovexkmom npasonapyuieHus SIBJISIFOTCS OOIIECTBEHHbBIE
OTHOIIICHUS, PETYJIUPYEMBIE U OXPAHSIEMbIC ITPABOM.

Obvekmuenas cmopona npPaeoHApyuwieHus TOKA3bIBAET €ro
BbhIpaxkeHue BoOBHE. CojepxaHue OOBEKTUBHOW CTOPOHBI COCTAaBJISIIOT:
NpPOTUBOINIPABHOE  JIesiTHUE, OOIIECTBEHHO  BpEJIHbIE  MOCJIEACTBHUS,
MPUYUHHAS CBA3b MEXIY JEIHUEM U HACTYNUBIIMMHU MOCJIEICTBUSIMHU.

Cybovekmom npasonapyuieHus MpU3HAETCS JIOCTHUTIIIEE
OTpPEJICJICHHOTO BO3pacTa ASIMKTOCTIOCOOHOE, BMEHAEMOE JIUIIO.

C  cyovekmuenoui  CcmoOpoHbl  BCSIKOE  IpaBOHApYILIEHUE
XapaKTepU3yeTCs HAIUYUeM GUHbl, T.€. ICUXUYESCKUM OTHOIICHUEM JIMIA K
COJIETHHOMY, MOMUBA U YeJlu.
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Pasnuuaror  JBE  OCHOBHBIC  ¢hopmbl  6uHbL:  yMblcel U
HeoCmopoXcHocmy.  YMbICel ~ ObIBaeT MNpPAMOW HW  KOCBEHHBIN.
HeocTopoxHOCTh  TOXe OBIBa€T JIBYX BHJIOB: JICTKOMBICIUE W
HEOPEIKHOCTb.

Tema 24. IOpuanyeckass 0TBETCTBEHHOCTh

HOpuouueckaa  omeemcmeeHHOCMb  TIPEACTABISAET  COOOU
BO3HHKINIEE W3 TMPABOHAPYIICHWH TIPABOBOE OTHOIICHUE  MEXIY
TOCYJapCTBOM B JIMIIE €r0 CIHEIUaIbHBIX OPraHOB W MPABOHAPYIITUTEIEM,
Ha KOTOPOTO BO3JIaraeTcsi 00sA3aHHOCTh MPETEepIieBaTh COOTBETCTBYIOIIHE
JUIICHUST W HEOJarompusTHBIE  TOCJIEACTBUS 32  COBEPIIECHHOE
IpaBOHApYyIIEHWEe, 3a HapyIlIeHHe TpeOOBaHWM, KOTOPBIE COJEpKaTcsS B
HOpMax IpaBa.

IOpunnueckass OTBETCTBEHHOCTh XapaKTEPHU3YeTCS CICAYIOIUMHU
OCHOBHBIMU NPUSHAKAMU:

* OHA OMHPACTCS Ha TOCYJAPCTBEHHOE MPUHYXKICHUE, Ha OCOOBIN
ammapar; 3TO KOHKpETHasI dopma  peanmzanuH CaHKIIUH,
IPEayCMOTPEHHBIX HOPMaMHU TIPaBa;

* HACTylaeT 3a COBEpIICHHWE TMPaBOHAPYIIEHUS U CBs3aHa C
OOIIECTBEHHBIM OCYKJICHHEM;

* BBIp@)KACTCS B ONPEACICHHBIX OTPUIIATEILHBIX MOCIICICTBHIX IS
PaBOHAPYIIUTEIS  JUYHOTO, HWMYIIECTBEHHOTO, OPTraHU3aIllMOHHO-
(bU3UYECKOro Xapakrepa;

* BOILTONIAETCS B IIPOIIECCYaIbHOM (opMme.

OcHOBHBIE @yHKYUU FOPUTUIECKON OTBETCTBEHHOCTH — OXpaHa
mpaBoropsiika W BocmuTanue. O0e 3TM  (QYHKIMH MPECICAyIOT
KOHKPETHYIO ye/ib — IPEeAyNpeKICHUE MPaBOHAPYIIICHUH.

OcHosHbie npunyunsl IOPUIAIECKON OTBETCTBEHHOCTH: 3aKOHHOCTb,
000CHOBAaHHOCTb, CITPABETHBOCTH, IIEJIECO00Pa3HOCTh, HEOTBPATUMOCTD.

TpamuIMOHHBIM SBISIETCS JEJCHUE IOPUINIECKON OTBETCTBEHHOCTH
HAa CJIEOyIOIMNWe BHJbI:  YrOJOBHO-TIPABOBYIO, aJIMHHHCTPATHBHO-
MPaBOBYIO, AUCIUIUIMHAPHYIO, TPaKIaHCKO-TIPABOBYIO, MAaTEPUATBLHYIO
OTBETCTBEHHOCTh PAOOTHUKOB.

Yro/ioBHAsE OTBETCTBEHHOCTh HACTYMAaeT 3a MPECTYIUICHUS W
MO3TOMY TMPEJCTaBIsIeT CO00M HamboJiee CYpPOBBIM BHJI FOPHIHYCCKOM
OTBETCTBEHHOCTH.

I'pa:knancko-npaBoBasi OTBETCTBEHHOCTh IIPEAYCMOTpPEHA 3a
HapylmIeHWe  JIOTOBOPHBIX  00S3aTeNbCTB WM 32  NPUYNHCHHE
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BHEJJOTOBOPHOTO UMYIIIECTBEHHOTO yIiepoa.

AJIMUHUCTPATHBHASA OTBETCTBEHHOCTbD clenyeT 3a
aIMUHUCTPATUBHBIE TIPABOHAPYIIICHUSI.

JMCUMIUINHAPHAS  OTBETCTBEHHOCTb HACTYMAaeT  BCJIE/ICTBHE
COBEPILICHUS] TUCIIUTUIMHAPHBIX MPOCTYIIKOB.

MarepuaibHasi  OTBETCTBEHHOCTh  HAcTymaeT 3a  yiep0O,
NPUYUHEHHBI MPEANPUITHIO, YUPEIKICHUIO, OPraHW3aIlud PadOuYUMH U
CIIyKaIlTUMH TIPU UCTIOJITHEHUH UMHU CBOUX TPYJAOBBIX 00S3aHHOCTEH.

JIro6oe MpOTHUBOIIPaBHOE NESIHME, KAK YK€ OTMEYaloCh, BIIEYET 3a
coOOl IOPUANYECKYIO OTBETCTBEHHOCTh. OJHAKO W3 3TOro 0O0mIEro
paBuja UMEIOTCS MCKIIIOUEHHUS, CBA3AHHBIE C OCOOCHHOCTSIMU KPUMHUHO-
TE€HHBIX  OOIIECTBEHHBIX  OTHOIIEHWW, KOrJa 3aKOHOJATEIbCTBOM
CHEIMAIbHO OTOBAapUBAIOTCS TaKHWe OOCTOSTENhCTBA, NMPU HACTYIUICHUU
KOTOPBIX 0MEEeMCmMEeHHOCMb UCKTIOYAENMCAL.

Tema 25. IIpaBoBasi 3aKOHHOCTH U MPABONOPSIAOK

3aKOHHOCTD — 3TO OOIIECTBEHHO-NIOJIUTHYECKHMH PEKUM,
COCTOSIIIIUN B IOCHOACTBE MPaBa U 3aKOHA B OOLIECTBEHHOW KU3HM,
HEYKOCHUTEJBLHOM OCYUIECTBJICHHH MpPeANMCAHUI NPaBOBbIX HOPM
BCEMH YYACTHUKAMM 00LIeCTBEHHBIX OTHOLLIECHHUI, MOC/IeJ0BATEIbHOM
Oopb0e ¢ mnNpaBoOHAPpYWIEHMSIMH H TPOU3BOJIOM B /1eATeJbHOCTH
MOJZKHOCTHBIX JIMI, B 00eClieYeHUN MOPAIAKA U OPraHU30BAHHOCTH B
o0mecTBe.

3aKOHHOCTb JOJDKHA CTPOUTHCS HAa ONPENEICHHBIX MPUHLHUIAX, K
KOTOPBIM OTHOCSITCS:

1. Eouncmeo 3akonnocmu. 1lpu Bcem MHOTO0OOpa3nu AEUCTBYIOIITNX
3aKOHOB M HWHBIX HOPMATHUBHBIX MPaBOBBIX AKTOB, 3aKOHHOCTh JOJIKHA
ObITh OfHA Juisi Bcel crTpaHbl. [loHMMaHue W TNPUMEHEHHE 3aKOHOB
JOJIKHBI OBITH OJIMHAKOBHI HA BCEU €€ TEPPUTOPUH.

2. Bceoownocms 3axkonnocmu. JJaHHBI TPUHLHN XapaKTEPU3YET
NEHUCTBHE 3aKOHHOCTH MO KpYry JHIL. 3aKOHHOCTb HE MOXET OBITh
n30UpaTesbHOM, ee TpeOoBaHUsI oOOpallleHbl KO BCeM cyObekTaM 0e3
uckiroueHus. [IpaBoBbie mpeanucaHusi AOJKHBI BBINOJIHATH OT/ACIIbHBIC
TpaXJIaHe W WX OOBEAMHEHUS, IOJKHOCTHBIC JHUIA, TOCYAapCTBEHHBIC
OpraHsl, MOJUTHYECKHE TapTuUU. B oOmiecTBe He JOMKHO OBITH KaKoi-
a1M00 OpraHu3alMy WK OTAEJIBHOIO JIMIA, BHIBEJEHHBIX W3-T10J BIUSHUS
3aKOHHOCTH, Ha KOTOPBIX ObI €€ TPEOOBAHUS HE PACTIPOCTPAHSIIHUCE.

3. IHenecooopaznocmov 3axonnocmu. C TOUYKU 3pEHUS UEEH
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IPaBOBOTO PETYJIMPOBAHUS B JIOO0M CUTyallMH LEIeCO00pa3HO CIIeI0BATh
IpeANnUCcaHusIM 3aKOHA, a OTCTYIUIEHME OT HHUX BCErJla HEIEeIecO00pas3Ho.
3aKOHHOCTh BCErja ILesiecoo0pa3Ha, U 1eJIecCO00pa3HOCTh BBHICTYNAET Kak
MPUHILINI, OCHOBA 3aKOHHOCTH.

3aKOHHOCTH BBICTYMAET KaK HEOOXOIUMOCTh, KOTOPAasi BRIpAXKaeTCs B
CUCTEME ONPEICICHHBIX OOBEKTUBHBIX TPEOOBAHUMN, IPEABIBISIEMbIX BCEM
cyObeKTaM, Yy4YacTHHUKAM OOIIECTBEHHOM KU3HM, YPETyJIHMPOBAHHOU
IPaBOM.

Takumu TpeOOBaHUSIMU SIBISIFOTCSL:

Bomomenre wuaeum ToCmOACTBa MpaBa B JKU3HU  OOILECTBA,
rocyJapcTrBa.

BepxoBeHCTBO 3aK0Ha.

PaBeHCTBO Bcex mepe1 3aKOHOM.

HeykocHurenbHoe coOitoeHre (UCIOJHEHNE) IPaBOBBIX aKTOB
BCEMH CYOBEKTaMHU IpaBa.

OO0ecrnieueHne HEYKOCHUTEIBLHON peaau3aliuy rpaB U CBOOO/I.

Hannexaree npaBuiibHOE 1 3(PHEKTUBHOE MPUMEHEHUE TTpaBa.

[TocnenoBarenbHas 60pbOa C MPaBOHAPYIIICHUSMH.

HenonyctumocTs mpon3BoJia B AESITEILHOCTH JTOJKHOCTHBIX JIUII.

[TpaBonopsanok. C 3aKOHHOCTBIO TECHO CBSI3aHO JAPyroe NpaBoBoe
siBJIeHHe — TMPaBonoOpsioK (mpaBoBoil mopsinok). Ilonsitue
«IPaBOMOPSIOK»  HIMPOKO  HCHOJb3yeTcsl B JIeHCTBYIOLIEM
3aKOHOJATeIbCTBE, OXPAHA NMPABONOPSAAKA — BakHedIas QyHKIUA
rocyiapcraa.

[IpaBonopsiIOK MOXHO OIpPEAEIUTh KaK OCHOBAaHHYIO Ha MpPaBE U
3aKOHHOCTH  OpPraHM3alii0  OOUIECTBEHHOM JKHU3HHU, OTPAKAIONIIYIO
KaueCTBEHHOE COCTOSIHHE OOINECTBEHHBIX OTHOIICHHN Ha OMNpeeIeHHOM
JTane pa3BUTHS OOIIECTRA.

1. [IpaBomopsiiok ~ ecThb COCTOSIHE  YIOPSIIOYEHHOCTH,
OpPraHU30BAHHOCTH OOIIECTBEHHOM KU3HHU.

2. OTO MOPSIAOK, TPEAYCMOTPEHHBIN HOPMaMH IIPaBa.

3. IlpaBomopsiIok BO3HUKAeT B pe3yJbTare (PakTH4ecKou
peanu3aiuu MpaBOBbIX HOPM, MPETBOPEHUS UX B KHU3HbB, SIBISETCS UTOTOM
MIPABOBOT'O PETYJIUPOBAHMUS.

4. On o0ecreynBaeTcsi rOCyIapCTBOM.

[IpuHIUIIBEI TPaBOTIOPSIKA:

Onpeoenennocms. IlpaBomnopsiiok Oasupyerca Ha (OpMaIbHO-
ONPENCIICHHBIX TMPABOBBIX TMPEANUCAHUSAX, peaau3alus KOTOPhIX W
00€CIeUnBaET ONPEACICHHOCTh 00IIECTBEHHBIX OTHOIICHHI.
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Cucmemnocms. Ilo Tolt ke mnpuuuHe (CBSI3b C IIPaBOM)
MPaBOIOPSAIOK HE COBOKYIMHOCTh €JIUHUYHBIX, Pa3pPO3HECHHBIX aKTOB
MOBEJICHUS, PA3JIUYHBIX ITPABOOTHOIIECHWM. ITO CUCTEMA OTHOIICHHUM,
KOTOpasi OCHOBaHAa HAa €IMHOM CYIIHOCTHM IIpaBa, TOCIOJCTBYIOIIEH B
obmecTBe hopMe COOCTBEHHOCTH, CUCTEME YKOHOMHYECKHX OTHOIICHUHN M
o0ecrieunBaeTCs CUJION €UHOMN TOCY/IapCTBEHHOM BIIACTH.

Opzanu3zoseannocme. 1IpaBonops 0K BOZHUKAET HE CTUXUWHO, a TIPU
OpraHU3YIOIIEeH NesITETLHOCTH FOCY1apCTBa, €r0 OPraHoOB.

T'ocyoapcmeennasn 2apaHmupoeanHoOCmb. CymecTByromuii
MPaBOIOPSAIOK O0ECIEeYNBAETCSl TOCYJIapCTBOM, OXPAHSIETCS WM  OT
HapyLICHUMU.

Yemonuueocms.  Bo3zHukarommiih  Ha  OCHOBE  mpaBa W
o0ecrieYMBaeMblil TOCYJIapCTBOM IPABOIOPSIOK JOCTATOYHO CTAOWIIEH,
ycroiuuB. IlombITkM  fgecrabwinM3anuu, HAPYIICHUS IPaBOMOPSIKa
MPECEKAI0TCsl COOTBETCTBYIOIIUMU MTPABOOXPAHUTEIBHBIMU OpPTaHaAMU.

Eouncmeo. OCHOBaHHBIM Ha €OUHBIX MOJWTHYECKUX W ITPABOBBIX
NpUHIKUNAX, OOECHEYMBAEMBIN E€JUHCTBOM T'OCYJIApCTBEHHOW BOJH U
3aKOHHOCTH, MPABOIMOPAJIOK OJMH Ha TEPPUTOPUU BCeil cTpaHbl. Bce ero
COCTABJISIIOIIME B PAaBHOM CTETEHH TFapaHTUPYIOTCS TOCYIapCTBOM, JIFOObIE
€ro HapylIeHUs CYUTAIOTCA MPABOHAPYUICHUSIMU U  MNPECEKAKOTCS
roCyJapCTBEHHBIM MPUHYKJICHUEM.

Tema 26. IIpaBo, rocyiapcTBo 1 MHHOBAIIMOHHOE Pa3BUTHE

B coBpemennoMm wMmupe (opMupyercs HOBas CHCTEMa IIEHHOCTEH.
MupoBoe pa3BUTHE MEPEILIO B TOCTUHIYCTPUATIBHYIO, UHPOPMAIMOHHYIO
AMOXy. JBMXKYIIEH CUJION IPU 3TOM SABJISETCS MHHOBALIMOHHBIN XapakTep
KamuTajia, KOTOPBIA Oa3upyercs Ha HAYYHBIX TOCTHKEHUSX, OBICTPOM
OCBOCHMHM HOBBIX TE€XHOJIOTHH M 3ddexTuBHOM ympaieHuu. OmAHOU U3
TJIABHBIX TPOOJIEM SIBISETCA PACKPBITHE CIIOCOOHOCTH HAILEro O0IlecTBa
MOPOK/JIaTh U OCBAMBAaTh HAYYHO-TEXHUYECKHUE JTOCTHXKCHUSL.

Otcrozia cieayeT NMepBOCTEIEHHAs] 3HAYMMOCTH BBISBICHHS OOIIMX
3aKOHOMEPHOCTEM HM3MEHEHUS POJId HAYYHO-TEXHUYECKOro (akTopa Kak
HCTOYHHMKA PA3BUTHsSI SKOHOMHKHU M oOmiecTBa B 1ieioM. ClrieroBaTenbHoO,
HayaJbHOW TOYKOW Pa3BUTHUSI MHPOBOTO COOOIIECTBA Ha PyOEkKe TPETHETO
THICAYEIIETHAS] CTAHOBUTCS KAYECTBEHHOE HEMPEPBIBHOE PA3BUTHE HAYKH,
TEXHUKH, TEXHOJOTHH, CUCTEMbl MEHE/)KMEHTA IPOU3BOACTBA U T.I.
3aMeTHO  BO3pacTamlias pojb  HWHHOBAIMOHHBIX  MPOIECCOB U
WHHOBAIMOHHOM JESATENbHOCTH TMPEIbABISET HOBbIE TpeOOBaHUA K
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HAy4YHOMY  OOOCHOBAaHHUID  HUX  TEOPETUKO-METOAOJIOTHYECKUX U
NPUKIAHBIX acneKkToB. YUTO BhIpakaeTCs B BO3PACTAIONIEM HHTEPECE
OTEUYECTBEHHBIX U 3apyOEKHBIX YYEHBIX K JaHHbIM mpoOiemam. Bce
Oomplliee BHUMAHHE COCPEIOTAYMBACTCS HA POJM HWHHOBAIIMOHHOU
NESATETLHOCTH B DKOHOMHYECKOM pa3BUTHUU OOIIECTBA, €€ BIUSHUU Ha
U3MEHEHUS, TPOUCXOASIINE B COLIMAIIBHO-IKOHOMUYECKUX CUCTEMAX.

NHHOBAaIIMOHHBIE MPOIECCHl  BBIJBUTAIOTCS CETOAHS B  LEHTP
Ha3peBIIMX M HEOOXOAUMBIX TMEPEMEH, CBSI3aHHBIX C IPOSIBICHUEM
3aMHTEPECOBAHHOCTU COBPEMEHHOTO OOIIeCTBa B BBICOKOA((PEKTUBHBIX
WHHOBAIUSIX.

[lesbt0 WHHOBALMOHHOTO PAa3BUTHUSI HAIMOHAIBHOM HSKOHOMHKH
SABJISIETCS dbopmupoBaHue HOBOU TE€XHOJIOTUYECKON 0a3bl,
oOecreunBaroniei BBICOKHUI YPOBEHb KOHKYPEHTOCIIOCOOHOCTH
HallMOHAIBHON 3KOoHOMMKHM PecnyOnuku benapych Ha BHEIIHMX PBIHKAX,
OCHOBAaHHOW Ha BHEJPEHUU HOBBIX U BBICOKMX TEXHOJOTHH, 00Ja al0IINX
HauOobIIed JA00aBJICHHON CTOMMOCTBIO, HU3KOW HHEProeMKOCTHIO U
MaTepUAIOEMKOCTBIO, CIIOCOOCTBYIOIIMX CO3/aHUI0 HOBBIX BUJIOB TOBapOB
U yCIIYT, HOBEUIIMUX HKOJOTHYECKH Oe30MacHbIX (YUCTHIX) MATEpPUATIOB U
MPOJIYKTOB, a TakKe OOECNEeYMBAIOIINX IMPOU3BOJCTBO TPATUIIUMOHHBIX
TOBApPOB M yCIYyr C HOBBIMH CBOIMCTBAaMM U TapamMeTpamu,
HEJOCTHKUMBIMH B paMKax MPeIbIAYIIUX TEXHOJOTUUECKUX YKIIAI0B.

Hnnosayuonnasa OesamenvHocms - HTO KOMIUIEKC Hay4HBIX,
TEXHOJIOTUYECKUX, OpPraHU3alMOHHBIX, (PUHAHCOBBIX U KOMMEPUYECKUX
MEpONPUSATHUM, HAMpPaBICHHBIM HAa KOMMEPIUAIU3ALUID HAKOIJIEHHBIX
3HAHUM, TEXHOJOTUM U 000pyI0oBaHUS. Pe3ynbTaToOM WHHOBAIIMOHHOMN
NEATEIIbHOCTH SIBJISIFOTCS HOBBIE WJIU JIOTIOJHUTENIbHBIE TOBAPHI U YCIYTH
WJIM TOBAPhI ¥ YCIYTH C HOBBIMU KaueCTBaMH.

Takke HHHOBAIIMOHHAS JIEATETLHOCTh MOXKET OBITh OIpeesieHa Kak
NEeATEIbHOCTh O  CO3/IaHMI0, OCBOEHHUIO,  PACIPOCTPAHEHUIO U
HUCIIOJIL30BAaHUIO NMHHOBAIIUM.

Hnnosayuu (HOBOBBEJEHUS) - CO3/laBaeMble (OCBauBaeMbIe) HOBBIE
WJIM YCOBEPILIEHCTBOBAHHBIE TEXHOJIOTUH, BU bl TOBAPHOUN MPOAYKIIUU WU
YCIIYT, a TaKxe OpraHU3alMOHHO-TEXHUYECKUE penieHus
MPOU3BOJICTBEHHOT0, aJIMHHUCTPATUBHOTO, KOMMEPYECKOTO WM HWHOTO
XapakTepa, CIOCOOCTBYIONIME MPOJBIKCHUIO TEXHOJOTUM, TOBAPHOM
OPOAYKIIMM U YCIAYr Ha PBHIHOK. VHHOBaIusi SBISETCS KOHEYHBIM
pe3yJabTaTOM  JEATEIBHOCTH [0  peajlu3alud  HOBOTO  WJIU
YCOBEPIICHCTBOBAHUS peaauzyemMoro Ha pBIHKE MPOYKTAa,
TE€XHOJIOTHYECKOTO npoiiecca u OpraHU3alMOHHO-TEXHUYECKUX
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MEPONPHUITHH, HCTIONB3YEMBIX B TPAKTHUECKOU JISATeTbHOCTH.
Texunonoeuueckue umHosayuu -  JACSITEIBHOCTh  OpraHU3ALINH,
CBs3aHHAs KakK C Pa3pabOTKOW, TaK W C BHEAPEHHEM B 3aBHCHUMOCTH OT
TOTO, YeM 3aHUMaeTCs pupma.
Hunosayuonnas cghepa - 061acTh N€ATEILHOCTH MIPOU3BOJUTENCH U
noTpeouTe e NHHOBAITMOHHON TTPOAYKIIMHU (paboT, yCiIyr), BKIFOYAOIIAs
B ce0sl CO3/IaHNE U PaCTIPOCTPAHEHUE MHHOBAIIHIA.
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