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BJIMAAHUE MEXAYHAPOJAHOI'O OIIBITA HA PABBUTHE 3AKOHOJATEJbHOM CUCTEMBI
N CTAHOBJIEHUE ITPABOBOU KYJIbTYPbI HIJISIXThI
BEJIMKOI'O KHA)KECTBA JIUTOBCKOI'O B XV —IIEPBOU TPETHU XVI BEKA

KaHo. ucm. nayx, ooy. U.10. YBAPOB
(I'omensckuit cocyoapcmeennutii mexuudeckuii ynueepcumem um. I1.0. Cyxozo)

Hccenedyemes cucmema npagoevix OMHOWEHUL 6 NEPUOO CHAHOBIEHUsST 20CY0apCMBEHHOCMU HA 6elopyc-
cKux 3emisix. B omoenvnvix copodax cpeonesexosoii Eeponvt XIV — XV 6exoe vl 0ocmucHym 8blCOKUIL YPOBGEHb
Pazeumus npagoeoll cucmemsl U 3aKOHOnocayuianus epaxcoat. Tem epemenem 6 Benuxom xkuscecmee Jlumos-
CKOM NOO GUAHUEM PACNPOCMPAHUBUUUXCS NPABOGLIX UOCU MeNCOYHAPOOHO20 3HAUEHUS CILONCUTUCL NPEeOno-
CHUIKU K U30AHUIO COOCMBEHHO20 CUCMEMAMUUPOBAHHO20 3AKOHA, KOMOpbim Aeuncs Cy0eOHUuK 6e1uK020 KHs35
Kasumupa Aeennonuuxa 1468 200a — nepeoe cobpanue npasosulx akmoe geooanvrozo 2ocyoapcmea. Iloxasano
pazeumue npasosoll cucmemvl cyoonpousgoocmed. Hoevie ycaosus scusnu geodanvruoeo obwecmea ¢ BKII —
POCH NPABOCOZHAHUSL U PACYBEN NPABOBOTL KYIbIMYPbl WISIXIMbL — NPUGEIU K NOmpeOHOCmuU 8 0OHO8NIeHUU 3aKO-
HoOamenvcmea 6éceil cmpanvl. Creocmauem 3moeo aeuicss Cmamym 1529 200a — nonnomacumabmwlii 0Jist ceoeti
9MOXU €800 3AKOHOB.

HaCTOﬂH.ICC HCCIICAOBAaHNUE CUCTEMBI ITPABOBBIX OTHOIIICHHI B NEepUoa CTAaHOBJICHHSA IrOCyJapCTBEHHOCTU
Ha OEIOPYCCKUX 3eMIISIX B MepHOA pa3BuThsA Benukoro kuskecTBa JIutoBckoro B XV — mepBoit Tpetu X VII Beka
OTHOCHUTCH K II€pUuoAy ynajaka Cpe€aHEBCKOBLS, TIOBCEMECTHOMY IMPOSABJICHUIO TYMAaHUCTUICCKUX I/I}ICI‘/II H ped)op-
MAIMOHHOI'O ABUXKCHMUS. Dnoxa (beozlaana ABUJIACh NMOJJIMHHBIM OCHOBAHHUC HACAJIBHO-TUIIUYHOI'O OCMBICJIC-
HUs 3TOoro crpos. Ilyrem aHanmm3a ocoOEHHOCTEH YyBCTB M MBICIEH CPEJHEBEKOBOIO HeJOBEKa, MPOHUKHYB B
FJ'Iy6I/IHy COHHaﬂbHO-HpaBOBOﬁ JKU3HU, CACIaH pAJd MHTCPECHBIX BHIBOIOB.

B kxauectBe 00bexTa HccienoBaHUA paccMoTpeHbl ctatbi CyneOHuka Kasumumpa 1468 roma m Cratyt
1529 ropa. M3y4eH oOIIMPHBIH KOMIUIEKC AOKYMEHTOB, CBS3aHHBIX C Pa3BHTHEM MPABOBBIX U MOJIUTHYECKUX
oTHoueHni. MICTOYHMKN npaBa XapaKTepH3yIOTCs BBICOKOW CTENeHbI0 MH(OpMHUpOBAHHOCTH. MeTomonoruye-
CKYIO OCHOBY CTaTbH COCTABJIsIeT MPUHLIUI HCTOPU3Ma U 00BEKTHBHOCTH. B paboTte Oblnn ucnoib30BaHbl 001Ie-
Hay4HBIE METO/bI €ANHCTBA UCTOPHUYECKOr0 U JIOTHYECKOr0 aHAJIN3a U UCTOPUKO-CPAaBHUTENIBHBII METO, KOTO-
PBII IO3BOJIET pacCMaTPHUBATh JII0OYIO POOIEMy B KOMILIEKCE, PACKPBIBasi MHOT0OOpas3ue ee CBs3eH.

OcHoBHasl 4acTh. 3anaaHoeBporeiickoe 001mecTBo B nepuog XIV — XV BeKkoB yxe MMENO Pa3BHUTYIO
JUISL CBOETO BPEMEHHU 3aKOHOAATEIbHYIO CUCTEMY, YTO BIIOJIHE OBIIIO €CTECTBEHHBIM AJISI TOCYAApCTB, UCIBITAB-
X Ha cebe BiusHHE 31moxu Bo3poxaenus. EBponeiinsl B paccMaTprUBaeMblil IEPHOJ] KN B COOTBETCTBUU C
YCTOSIBITMMUCS TPATUIHSIMH HOPM 3aKOHOAATENsHOro Tipasa [ 1, ¢. 131, 133, 143].

B craryrax XIV Beka Takux ropofioB, kak Mapceinb, ABUHBOH U JIp., ObLTH OIYOJIMKOBaHBI (haKTHIECKUE
MPU3HAKHU IPaXKIAHCKOTO OOIIECTBA, IPH YCIOBHH MX MIPUMEHEHHS B TOPOICKOH n3HH. CpeJHEBEKOBBIE CTATY-
Tl EBpomnbI BKIIOUany psa TpeOOBaHUM U 3alIpeToB Ui oOecIieueHNsT HOPMaIbHON KHU3HEIESTEeIbHOCTH 0011Ie-
cTBa. BeeoOmmas periamenTays HOpM OOLIECTBEHHOTO MOPSAAKA 3aBUCENa OT XapaKTepa MHCbMEHHOr0 0hopM-
JIEHWs ¥ IPaBOBOroO perynupoBanus. CiienyeT IOMHHUTb, YTO B ITO3HEM CPEIHEBEKOBLE B OOIIECTBE MPOTHBO-
CTOSUTH JIPYT APYTY IBE IPYMIBI JIOAEH — 3TO OTPOMHOE OONBIIMHCTBO HETPAMOTHBIX M Majas 4acTb I'PaMoT-
HbIX. [109TOMY HapoJ MOXKHO OBLIO MMOJYMHUTH BEPXOBHOI BJIACTH TOJNBKO CHIIOW 3aKoHA. Takum oOpa3oMm, psi-
JIOBBIE TPAKIAaHE HE TOJIBKO CIYIIAIHM HA TOPOACKUX IUIOINAAAX €KEHEAENbHbIE YUTKU CTaTyTOB, HO U MpUBJIE-
KaJIMCh K OTBETCTBEHHOCTH 32 HEMOAYMHEHHE VM.

Cawmeble mepBrie ropoackue CraryTtsl 3anmagHoil EBporsl perynmupoBanu npodeccHOHANBHYIO IeATelb-
HOCTB U ceMeifHO-OpauHble OTHOMIEHH cpean Jirofeil. CocTaBUTENH U3 YHcia 00pa30BaHHBIX IOPHUCTOB OOCYXK-
JIali B TOPOJCKOM COBETE NPAaBMIIAa 3€MENbHBIX CIENOK, (PMHAHCOBBIE Ollepalu 1 MHOroe apyroe. Ocoboe Ha-
Ka3aHHe IpelycMaTpuBajIoch 32 0OMaH, BOPOBCTBO, XHTPOCTh, M3OMIPEHHYIO JOXb U T.X. [IpumgaBangock 60ib-
10€ 3Ha4YECHHUE Pa3INIHIo: MOE U IyXKOe, 00Iee U YaCTHOE MMYIIECTBO. Tak HauMHAIN BHEIPATHCS IEPBUYHbBIC
HOPMBI TPaXXIaHCKOT'O MOBEACHUS JIIO/IeH. DTH 3aKOHBI TPEOOBAIM COONMIOACHNUS NPABMII JINYHOM TUTHUEHBI, YHC-
TOTBI CBOETO JIOMa, COCETHEH YMHUIBI M oOmmeil Joporu. 3ampemanick CBajIKH Mycopa, pPeriJaMeHTHPOBaJIOCh
coJiepyKaHne JIOMAITHAX KMBOTHBIX M OIPaHUYMBAIIOCH pa3BeeHHe KOcTpoB. Hopmsl ciyskeOHOro fonra code-
TAJINCH C TPEOOBAHMSIMH K TPaXKIaHaM COOJIFOAATh YECTHOCTD, MOPSIIOYHOCTh M KAYECTBO BHITOIHIEMON paboTHI.
BaxHoit cdepoit HOpMHUPOBaHUS SIBIISUIOCH MTOBCEIHEBHOE MOBEICHNE TOPOXKaH HA YIUIE W B OOIIECTBEHHBIX
Mectax. ['opoxckue CTaTyTsl 3amperaiy HouHble cOOpHIa, OpOIsPKHIYIECTBO, a3apTHBIE UIPHI M IIYMHBIE Ipa-
ku. Takne orpaHW4eHHs CIOCOOCTBOBAJIM BOCIIMTAHHIO JTMYHOW OTBETCTBEHHOCTH KaXKIOTO YEOBEKA M CO3HA-
TEJIFHOMY MCHOJHEHNIO HOPM 3aKOHOIIOCTYIIIAHHS.

B Benukom kHsxecTBe JINTOBCKOM NMPU M3IaHWU MPUBUIIEEB MEPBOM MOMOBHHBI XV BEKa, COCTaBICHUHU
Cyne6nuka 1468 rona, a 3atem u Cratyra 1529 roga mpaBoBeIsl BO MHOTOM YWIH IIPHOOPETEHHBIN €BpOIIeHIIa-
MHU OIIBIT B 3TOM 00JIACTH 3HAHUM.
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Iox mpaBoBoii kynsTypoit nursixtel BKJI B XVI Beke cinenyer NoHUMaTh COBOKYITHOCTh IMO3MIIMIM, IEHHOCTEN
1 00pasIoB TOBEJICHNS, 3aTParkBaOMX OTHOIICHUSI MEK/Ty TOCYJapCTBOM U €ro NoiaHHbIMU. K TaHHOMY ITOHS-
THIO MOYKHO OTHECTH CTpeMJIEHHE NUIIXTHI K 000COOJIEHHIO M 3aMKHYTOCTH CBOMX COCIIOBHBIX MHTEpecoB. OpreHTa-
IS YIACTHUKOB 3TOT'O MPOIIECca HalpaBiieHa Ha TO, 9TOOBI TpeOOBATh OT BEPXOBHOM BIIACTH T'yMaHHOTO M CIIPaBe/i-
JIMBOTO sl ceOsl 3aKOHA, YJOBJIETBOPSIOIIEIO WX MOTPEOHOCTH, 3alpoChl, BOJIHLHOCTH W TPHBHWIErHU. B 31O
BpeMms nonuTtuKy B BKJI Bepimnm kpyrnHelme MarHaThl — BIIaIelIbIlbl OOIIMPHBIX 3eMEJbHBIX JIATH(YHIUH, 0]
KOHTPOJIEM KOTOPBIX C cepeanHbl XV Beka (paKTHUecKH HaXOAWIACh BIACTh BEIHMKOTO KHs3S, Tocroaaps. JTo
MHOT'0€ JIpyroe CIIocoOCTBOBAJIO O(OPMIIEHHIO COCIIOBHO-ITPEACTABUTEIHLHOTO OpraHa BIACTH BaJIbHOTO ceiiMa,
0e3 pelIeHns1 KOTOPOro MOHapX HE MOT IIPUHUMATh CaMOCTOSITEIBHO Ba)XKHBIE TOCY/IaPCTBEHHBIE PEIICHUS.

B orimume ot GonmbIMHCTBA 3amaHOEBPONEHCKUX CTpPaH, B KOTOPBIX MpU (POPMHUPOBAHUH TIPEICTABHU-
TEJIFHBIX OPTaHOB BIIACTH aKTUBHO Y4acCTBOBAJIO TPEThE COCJIOBHE, Mapiamentapusma B BKJI me 6buto. IIpaBo-
Basi KYJIbTYpa IPUBHIETHPOBAHHOI'O COCJIOBUS IIUISIXTHI CBOJIMIIACH K OCO3HAHHIO €0 CBOMX COOCTBEHHBIX IIPaB 1
cB00O/I, 3TO COBOKYITHOCTH INO3MIINH, IEHHOCTEH M 00pa3loB MOBENIEHHUS, 3aTParkMBalOINX OTHOIIEHUS MEXIY
TOCYZIapCTBOM U €0 MOJJaHHBIMH. Bo3nelicTBHe NUIIXETCKUX BOJIBHOCTEH M POCT MPABOCO3HAHUS IPYIUX CO-
CIIOBHMH CTpaHbI CO3JaBajii B rOCYAapCTBE MPENINOCHUIKM CTAHOBJICHUsI IpaxkIaHckoro obmectBa. OO0 3ToM n
MHOT'OM JIPYTOM CBHUJIETENBCTBYIOT pe(OpMBI, MPOBEACHHbIE MpaBUTenbCcTBOM B KoHIle X VIII Beka.

B MenueBuctrke BTopoi mojgoBuHbl XX — Hadane XXI Beka 3aMETHO BO3POCIO BHUMAaHHUE K TPAKTOBKE
HCTOPUYECKOr0 3HAYEHHUs MPABOBBIX aKTOB, M3JaHHBIX rocroaapckoil kanuenspueir BKJI B XV — nepBoii noso-
BuHe X VI Beka. B nccnenoBaHusx 1enoro psja CHENMATUCTOB MO AaHHOW TeMe ObUIM M3JI0KEHBI Pa3IUuHbIE
MHEHUsI Ha JIJAaHHYIO Mpo0JIeMy. DTH JOKYMEHThl 3YYaIUCh UCTOPUKAMH B IIPABOBOM, MOJUTHYECKOM M 3KOHO-
MuYeckoM acrnekTtax. OmHako comepiKaiascs B MPaBOBBIX akTaX OOWJIbHAS M pa3HOoOOpasHas MH(OpMAIHs HE
OblIa M3y4eHa OCHOBATENILHO U JIOJDKHBIM 00pa3oM.

IIpu paccMOTpeHHH IeNOro KOMILJIEKCa BOIPOCOB, KAacCalOLIUXCS Pa3BUTHA IMpaBoBoil cuctemsl BKII,
ele pa3 OTMEeTUM 3HaueHue Juisa ucropuu benmapycn CyneOnuka 1468 ropa Kazumupa IV Srennonunka. O1oT
CBOJI 3aKOHOB ObUT M37aH Ha BuneHnckom ceiime 29 ¢eBpans 1468 rona 1 U3BECTEH B NIMPOKUX KPYrax HCTOPHU-
koB miox Ha3BauueM Cynebuuk 1468 roma [2, c. 103]. Dto mepBoe cucTeMaTH3UPOBAHHOE COOpaHHE 3aKOHOB
BKJI, Ha 0CHOBE KOTOPBIX OBLIO 3aJI0)KEHO HA4aJlo Pa3BUTHSI TEOPHH, MPAKTUKH U KOTU(UKAIMK BCel TIPABOBOM
cucteMbl (eomanpHOro obmectsa. B nanmbHeiimeM 3ToT mporece ObUT MPONOIKEH ¢ u3ganueM tpex CtaTyToB
Benukoro kusbkectBa JlutoBckoro 1529, 1566, 1588 romos. Jlanubii CyneOHuK Obul 0OHapyxeH B (hOHAAX
Hogropozackoit Coduiickoit On0iIMoTeKr COTpYJHUKOM pyMsIHIIEBCKOro Kpyxka B.I'. AnacraceBuuem B 1817 rony
[3, c. 116 — 117]. Cpa3y ke pa3BepHYJIach CKpyIIyle3Has pabora 10 OMMCaHUIO U 00pabOoTKe ero Tekcra. IToT
MIAMATHUK [PaBOBOM KyJIBTYpPhI ObLI IpeCTaBieH TpeMs CIHMCKaMH pemakiuy koHia XV — Hagana XVI| Beka.
TekcT ObUT HANMCAaH MEJKKUM IIOJIYYCTaBOM Ha CTapoOeopycCKOM, KaK TOrJa FOBOPIIIM, PYCCKOM s3bIke. Brep-
BbI€ 3TOT UCTOYHHUK OIyOnukoBanu B 1826 rony B BunbHe, opranusaropom 3toit padbotsl BeicTynun WM. Jlanumo-
Bu4. Tak BO3HMKIJIA TOTPEOHOCTH MPOBECTH CPABHUTENBHYIO XapaKTEPUCTUKY OTAENBHBIX CTATEH 3TOr0 MaMsT-
Huka crapunbl. CyneOHuk 1468 roma orpa)an OCHOBHBIE HOPMbI U TIOJIOXKEHHUS IPABOBOM JKU3HH (peoalIbHOrO
roCyZIapCTBa, HAKOITUICHHBIE CUCTEMOH CYIONPON3BOACTBA K TpeTheit yetBepTu XV Beka. Coznmanuio CyneOHMKa
Kazumupa nociyxunu npuswien BKJT 1432, 1434 u 1447 ronos, craBiire OCHOBOW 0hOpMIICHHS MpaB ¥ cBOOO.
BCEro COCIIOBHSI NIIAXTHI [4, . 147]. Ha mpoTshKeHHN [UTHTENHHOTO BPEMEHH BBIIAIOIIHECS HCTOPUKH METHEBHCTHI
U apxeorpagpl, HCCIIEIOBATENN 110 UCTOPUM PYCCKOTO IpaBa OTMEYAIM B CBOMX TPyAaxX OOJNBLIYIO 3HAYMMOCTD
3TOro naMATHUKa npasoBoit Meicn BKJI BTopoit momosunbl XV Beka.

V:xe nepBoe u3yueHue tekcra CyneOHHKa JTaJlo cepbe3Hble Pe3yabTaThl OTHOCUTEIBHO €ro OOIIerocy-
JapCTBEHHOI'O 3HAYEHUS, YTO ONPOBEPIVIO BEPCHUIO OTHOCHTEIBHO TOTrO, OBUI JIM ATOT MEPBBIH KONEKC SIUHBIM
Juist Beex 3emenb BKJI wnn oH umen pacnpocTpaHeHUE Ha OTIENbHBIE TEPPUTOPUH CTPAHbL. Y 3TOH BEPCUH OKa-
3aJIMCh CBOM CTOPOHHUKH W IPOTHBHUKHU.

Tak, HanmpuMep, CIENUANTHUCT IO TpoOIeMaM CIaBSIHCKOTO TpaBa B.A. MarmeeBCckuii, onmupasich B CBOEM
WCCIIE0BAaHNN HA IIMPOKUI KPYr HCTOYHHUKOB U JTUTEpaTypsl, nucai, uto Cynednuk Kasummpa sto ects «CratyT
6enopycckuit». OH MOTHBHPOBAJI TaKoe Ha3BaHHE TeM, 4To craThl CymeOHMKa perTaMeHTHPOBAIN OCHOBHBIC
MIOJI0KEHUS 3aKOHOB, MMEIOIINX PaclpOCTpaHeHHe Ha Tepputopun «pycckux» 3emens BKII [5, c. 208]. [Ipotu-
BOIOJIOKHOCTRIO 3TOH TeopuH ObLTa BBIIBUHYTAa KOHIIEMIIWS, cortacHO KoTopoil CyneOHuK 1468 roma mmen
ocoboe just BKJI 3Hauenue kak npuBmiedt [6, ¢. 113; 7, c. 468]. [TockoibKy B HA3BaHUH 3TOT0 UCTOPUIECKOrO
MIAMSITHUKA TIPUCYTCTBYET CIIOBO «JIMCT», TaKOe 00O3HaUEHHME NMPHUMEHSIIOCHh K PAa3JIMYHBIM aKTaM HMpPUBHIIEEB,
KOTOpBIE JaBAIHCh KaK OTAEIBHBIM JIMYHOCTSAM, TaK ¥ ropojam 1 nensiM pernoHam BKJIL. Jlanee coMHUTENBHBIM
MOJKET ITOKa3aThCsI CIIOBO «BOECBOAAY», TIOCKOIBKY JaHHAs HOKHOCTH Obuia BBemeHa B BKJI akrom I'opomens-
ckoit yaun 1413 ropma, a mepBeIe BENTUKOKHKECKIE HAMECTHUKH TTOSBUIINCH B BumuHCckoM u TpoIkux BoeBO-
crBax [7, c. 399 —400; 8, c. 225 — 229; 9, c. 115 — 118]. OxHaKo U3BECTHO, YTO BOEBOJICKHE YPSIbI HMEITH MECTO
u B apyrux pernonax BKJI 8 cepemune XV Beka [10, ¢. 578 — 580]. B Hauame XVI Beka MOSBHINCEH TOMKHOCTH
Boesoj B [Tosonke, Burebeke u Cmonercke [7, ¢. 397 — 398].

B akryansHOIt 11 cBoero Bpemeru pabdore N.B. Aky0oBckoro o 3eMcKuX MpUBIIICSX, U3aBacMbIX B Be-
JIMKOM KHsDKecTBe JIMTOBCKOM, TpecTaBIEHO MCCIEA0BAHNE, B KOTOPOM aBTOP MPUBOAUT CIIMCOK BCEX M3BECT-
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HBIX obme3eMckux npusmieeB BKJI ¢ 1387 mo 1568 rox. Cpemu oOmmupHOTo mepeyHs Ha3BaHUH, TPEICTABIICH-
HBIX B CIIEIMANBHON Tabmune, npusmiiest Kasumupa ot 1468 rona ver. 310 3HaumT, uTo CyneOHUK TaHHOTO Tpa-
BUTEJIsI OBUT M3/1aH KaK 3aKOH ISl BCETO roCy1apcTBa, a He Kak npusmieii [11, c. 277 — 278].

Ecnu paccmarpuBate Bunienckuii ceiim 1468 roja B KauecTBE CO3bIBA NPEACTaBUTENIEH MPUBUIETUPO-
BaHHOTO cocioBHsI OT Bcex 3emenb BKJI, To Bronue sicio, uto CynebHuk Kazumupa — 310 obiierocyapcTBeH-
HBIH IOpPUITYECKO-TIPABOBOM JTIOKyMeHT. [1o CBHIETENbCTBY HPENICTABUTENS PYCCKOM JOPEBOIOIIMOHHON NUCTOPHO-
rpaduu M K. JIro6aBckoro, Ha BuienckoMm ceiime 1468 roma ObUT M3/aH 3aKOH i1 Bemukoro kHsbkectBa JIu-
ToBCcKoro [12, ¢. 125].

Cyne6nuk Kazumupa 1o comeprkaHuio nmpaBoBoi 6a3bl cyniectBenHo yerynaer Cratyty BKII 1529 rona.
Ho xak mpusnatot uccrnenoBarenyu Tekcra CyneOHHKa, OH OKaszajl OoJbIIOe BIMSHHUE Ha KOAM(UKATOPOB IIPH
cocraBnenun XIII paznena Cratyra 1529 roga [13, XIII, c. 1 — 24]. JlanHbIii pa3aen oTpakaeT OCHOBHBIE MTOJIO-
JKEHUsI YroJIoBHOTO 1mpasa [14, c. 68]. DTo U MHOTo€e Ipyroe CoaepXUT 0CO0YI0 aKTyalbHOCTh HACTOSIIEro HC-
TOPUYECKOr0 UCTOYHMKA M NPUAET OOJIbIIOe 3HAYCHHUE /ISl HOBBIX MCCIIEIOBAHUIM B 3TOM HAIlPaBJICHHH.

B nauane XVI Beka 3akonogarensctBo BKJI yxe He cOOTBETCTBOBaAJO B MOJIHOM Mepe MHTepecaM pas-
JIMYHBIX TPYII HACEJICHUs, B IIEPBYIO ouepe/b TpeOOBaHMSIM Kiacca eo/lalioB, B YaCTHOCTH COCJIOBUS HIISIXTHI
[15, c. 34]. HoBblii 3aK0H J0KEH ObUT PEryIHPOBATH OTHOIICHHS FOCYAAPCTBA C MPHBUICTHPOBAHHBIMU TPYII-
MaMu TpakJaH U 3aBUCHMBIM HacenenueM [16, c. 584]. JloOmBasch 3TOro 3akoHa, MUIAXTA JKeajda OOHOBHTH
HOPMBI CyJIONIPOHU3BO/ICTBA, YTO JIaBAJIO OBl € 3alUTy CBOETO MMYIIECTBA U O€30MacCHOCTh COCJIOBHBIX MHTEpe-
coB [13,¢. 23; 9, ¢. 128 —130].

Borpoc o komudukaimy npasa ObLT MOAHAT NUIIXTOM Ha BaJlbHOM celiMe B BuiibHO B beBpane 1514 ropa.
Jleneratsl 0OpaTHIMCh K TOCIIOAAPIO C MPOCHOOH «... O JapOBaHWU UM IHCAHBIX MpaB U 3aKoHOB» [12, ¢. 199;
17, c. 94; 18, c. 74]. Ha roposckom ceiime 1522 roza mocibsl OT MOBETOBOW UISIXTHI BHOBb 3aTPOHYJIH BOIIPOC 00
YTBEPKIACHUN HOBOT'O MMCbMCHHOI'O 3aKOHA: «... HpaBo UM MIPUPEKIIU JaTH U ...KaK Cd IMOJaHHbIN HAlllKX MAarOTh
cnpaBoBaTh U paautu» [19, c. 516; 18, c. 74]. 3a ocHOBY 1pu cocraByiennu Cratyra 1529 rona 6putn B3sTH Cy-
neonnk 1468 roxa u npusmnen BKJL, uznannbie B XIV — XV Beka, u npuswiieit Curnzmynna 1 ot 7 nexadpst
1506 ronma. HoBwiit CTaTyT HE TONBKO MOJBET UTOT BCEMY 3aKOHOTBOPYECKOMY IPOIIECCY, HO U O(OPMMUII €ro
IOpUINYECKH Ha Oolniee BhICOKOM ypoBHe [11, €. 277; 20, c. 12; 21, c. 4]. Tekct Craryra ObUI OKOHYATEIBHO YT-
BeprkzeH Ha ceiime 1528 — 1529 romos [18, c. 74].

Craryr 1529 ropa siBuiicsi GyHAaMEHTAJILHBIM TPYAOM U3 00JAaCTH CPEJHEBEKOBOrO Mpasa Juis Bceil 3a-
naaHoit 1 Bocrounoit EBpornbl. ['aBHBIME ero cocraButensMu ObLIH camMu (peojaiibl, HHTEPEChl KOTOPBIX OH
JoibkeH Obut 3amumats [18, c. 79; 22, c. 47]. Cratyt ObUI HamucaH Ha cTapOOEIOPYCCKOM SI3bIKE U NEpEBEICH
Ha natuHckuid [23, . 36]. HoBblii 3akoH ompeessit o0liee HanpaBieHHe AesTebHOCTH OPTraHoB BJIACTH, 00be-
JIMHSUT U COTJIaCOBBIBAM paboTy rocyaapcrBenHoro ynpasienus. Cyneonas Biaacth B BKJI no u3nanus Cratyra
1529 ropa mpuHaaiexana BEIMKOKHSKECKMM YMHOBHHKAM-BOEBOJAM, CTAPOCTaM, 3€MCKMM MapllajKaM H To-
CyJapCTBEHHBIM JIEPKaBIaM B Ka)KIOM MOBeTe. TOT ke MOPSIIOK COXPAaHWIICS U MOCH€e IIPUHATUS 3TOr0 3aKOHa,
TOJIBKO C OJHUM YCJIOBHEM, YTOOBI Ha3BaHHBIE JINLA TIPH PEIEHHH CyJeOHBIX U JPYTUX el pyKOBOJCTBOBAIICH
HE paHee CyLIECTBOBABIIMMU HOPMaMH 3aKOHOIATENbHON BIAcTH, a HOBOM3AAaHHBIM CratyToM. [l cyneOHBIX
pa30upaTenbCTB B KaXKIOM IIOBETE B KAYECTBE ITOMOIIM MECTHBIM JSNONPOM3BOIUTENAM ObUIH M30paHbI CIIeIH-
aJIbHBIE TPEJCTABUTENN OT MECTHOI'O HUISXETCTBA. DTHM YMHOBHHKAM M3 YHCIA BBICIIETO U COCTOATEIBHOTO
cocnoBusi (eosianoB ObUIa MPENOCTaBlICHA BCs MOJHOTA aMHHUCTPATHBHOW M cyaeOHOM Biactu [17, c. 95;
20, c. 12; 24, c. XXX — XXXII; 25, c. 20].

Craryt 1529 rona npencrapisit co0oi COBOKYITHOCTD HIISIXETCKOTO MPaBa, C OJJHOW CTOPOHBI, ¥ 00s13aTeb-
CTBa BEJTUKOI'0 KHS351 B OTHOILLIEHUH IIIAXTHI — C IPYroi. 3aKOH 3allUINall paBa IULIXTHl U MPEJOCTaBIIsII e om-
peIeneHHbIe TOMUTHYECKNE U CONMATIbHO-3KOHOMHYIECKHE CBOOOABI 3a HCIIOJIHEHHE 3eMCKON ciaykObl CraTyT
TIOCITYXKHJI HayaoM Oo(hOpMIICHHS 3aKOHOAATENHHOTO MpaBa (eonanoB U (GOpMUPOBAaHHS 0CO00I cucTeMbI cyneo-
HBIX OPTaHOB, KOTOPbIE pa30Hpalii pa3Hble KOH(IMKTHL B cpele NULIXTHL. Tak, HampuMep, eciH MUIAXTU4y Tpedo-
BaJIOCh JIOKA3aTh CBOIO MPHHAIEKHOCTH K JAHHOMY COCJIOBHIO, TO 3TO MOXXHO OBLIO JI0Ka3aTh B CyAeOHOM MOpSA-
Ke, onupasick Ha OykBy 3akoHa [13, I11-11; 26, c. 1313 — 1314]. Cynompoussoacteo BKJI B XVI Beke HeonHo-
KpaTHO CTAJKHUBAJIOCh C IMOJOOHOro poxa ciydasmu. lIpomemypa nokasaTenbcTBa IUISIXETCTBA MPEACTABISIA CO-
00M CITOXKHBII TIpoIiece, KOTOPBIH CTPOWIICS Ha HEIOBEPHUH CO CTOPOHBI BEPXOBHOH BiacTh. [loaTomMy ObLITO ycTa-
HOBJIEHO TIPaBWJIO: IUIIXTUY, KOTOPBIH JKeNall MOATBEPIUTh CBOHM NIIIXETCKHE MPaBa, OJDKEH OBUT MPEACTAaBUTh
JIOKYMEHT WK cBHzeTeneit [27, ¢. 543]. OnHako B MOMCKaX MPaBJIbl U 3aIIUTHI CBOMX HHTEPECOB BOCHHO-CITYXKHJIbIC
JIFO/IV VICKAJTH TIOJTBEP>KICHNS CBOMX TIPaB, YaCTO 00paIasich K BETMKOMY KHS310. DTy HH()OPMAIIHIO IHPOKO HII-
JIFOCTPUPYIOT pasHOTo posa JoKyMeHTHI [28, ¢. 20 — 21, 99 — 100, 220 — 225].

[naxerckoe mpaBo cormacHO CTaTyTy pacHpoCTPaHSIOCh Ha Bech Kiacc (peoqaoB-3eMIICBIIAICIIBICB
[13, 111-7]. 3akoH permaMeHTHPOBAN TOJIOKEHHE MPOCTHIX KPECThSIH MO OTHOMIEHHWIO K MIIIXTHYAM, KOTOpPBIE
MMENH TIOJIHOE TOCTO/ICTBO HaJ 3aBUCHMBIM HaceleHHeM cTpaHbl. COCIIOBHOE HEPAaBEHCTBO IOTYEPKHBAIOCH
TEM, YTO NPH BCAKUX MPECTYIUICHNSIX KPECThSIH 3aKOH CTOSUT Ha CTOPOHE NIISXTHYA, & MEPBl HAKa3aHUSI KPECThb-
sTH OBUTH 0OOJIee CYpOBBIMH, YEM 32 Te ke JAeHCTBHUS IIIAXTHYA TIPOTHB TpocToro uenoseka [13, 111-14; 22, ¢. 176].
OT0 HANDIO CBOE OTpaxkeHWe B mociemyronmx cratyrax BKJI 1566 u 1588 rogo, koraa ObLTO yCTaHOBIIEHO HATT
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HapoJIOM CaMOe€ XXECTOKOE IOYTH TPEXCOTIETHEEe KPEHNOCTHOE MPaBO M TyXOBHO-PEIUTHO3HOE TOpadoIIeHNe
JIIO/IeH ¢ HACHIIHCTBEHHBIM ONOJITYNBAHUEM W OKaTOJIMUEBAHUEM ITPABOCITABHBIX.

Craryr 1529 rona perimaMeHTHpOBajl OTBETCTBEHHOCTH BOGHHOOOS3aHHBIX (PE0/IalIOB B MEPHO/I BOCHHBIX
JEWCTBUH 1 cOOpa BOWCKA, KOTJa OOBSBISIIACHE MOOIITH3AINS CITYXKIUTBIX JIFOJICH M3 Ka)X IO MUITXETCKOH CeMbU
[27, c. 548; 13, 1I-1]. Ecnu kTo-HUOY/Ib U3 BIAJCNBIIEB UIMEHHUI TOTHOAT HIIH YMHPAI, TO 38 €ro ASThbMH COXpa-
HSUIOCH TIPABO HAXOIMTHLCA BO TaBe cBoero Biajgenus [13, 111-9; 29, ¢. 6 — 7]. Cratyt 1529 rona mpeanuchBa
3eMJIeBJIaJIeNIbI[aM, KOTOpbIe HE UMENN 3aBUCUMBIX JIFOJIEH, Ha BOMHY BBIE3KaTh caMUM. B celiMOBOM IOCTaHOB-
nenun 1529 roma ckazaHo, YTO MeJKas NIISIXTa HECET 3eMCKYIO CIYKOy €IMHOJIMYHO, 110 Mepe BO3MOXKHOCTEN
CBOMX CHJI U OTBETCTBEHHOCTH KasKIO0TO.

Ecny nuisixTra oTka3biBasics OTOBIBATH BOGHHYIO CIIyXOy, TO OH TepsUl IIPaBO Ha BJaJICHUE 3eMIICH, 3a-
KOH yrpoxkan emy KoHouckanued umenus [13, 11-1, 7]. OnHako eciiu MpUYHHA OTCYTCTBUS ObUIA YBa)XKUTENb-
Hasl, TO Takas HesBKa He CUMTAIach HE3aKOHHOW M HE BJIEKIA 3a co0oM KoH(puckanmu umymiecta [13, 11-6].
[Ipy HanM4MM y NUISIXTHYA B3POCIIOrO ChIHA, KOTOPBIM Moeran Obl OTIIPaBUTHCS BMECTO OTLIA HAa BOIHY, TO C
COriacHsi TeTMaHa Takas 3aMeHa OTia ChiHOM ObLta Bo3moxHa [13, 11-1, 5, 6]. Ecnu npu oTmpaBke Ha BOHHY
LUISIXTHY 110 TIYTH CJIEA0BaHUS K MECTy cOOpa Hapymiaia OOIECTBEHHBIH MOPSA0K B APYTrHX UMEHHSX, TO 338 3TO
OH JToKeH ObLT miatuTh wtpad [13, 111-14, 13].

Craryr 1529 rozxa BriepBbie Ha OpUIIMAaIHLHOM YPOBHE pa3/ieisil MPECTaBUTENEH BOCHHO-CIYXHIOTO CO-
croBusl Ha nupixtuuer u 6osp [13, 111-7]. Tak npousonuio BeAENEHHE NUISIXETCTBA B 0CO00E NMPUBUIIETUPOBAH-
Hoe cocnoBue. [Ipu 3ToM B nokymeHTax Hadanma XVI Beka yacTto yrmoMHHAIOTCS CIYXKWIbIE JIOIU — Oosipe, a
TEPMUH «UUISIXTHY» BCTPEUALTCs KpaiiHe peKo.

Yro kacaeTcs peopraHu3alny CoBeTa MaHoB-pajbl, To B Craryre ObUIO YKa3aHO, YTOOBI YIEHBI pajibl Obl-
i ypoxxentiamu BKJI u xpucrnanckoi Bepbl. CaM COBET MaHOB-Pajbl SIBISUICS MCIOIHUTENBHBIM, 3aKOHOAA-
TENbHBIM, CYIeOHBIM M KOHTPOJIUPYIOIIMM OPraHOM BIIAacTH B cTpaHe. Paja momkHa Oblia pemaTh Cleayrome
BOIPOCKL: BBIOOpP I'OCroziapa, OpraHu3anus 3eMCKOW CITyXObI, BHEIHsIS NOJUTHKA, M3/IaHHE 3aKOHOATENbHBIX
akToB u jp. [4, c¢. 105; 13, VI-3].

3akuouenne. CyneOnuk 1468 rona cran nepBbIM coOpaHHEM MPABOBBIX aKTOB (PeoAaaIbHOTO TOCyIapCT-
Ba. Ha ocHOBaHMH ero monydmia CBOE pa3BUTHE MIpaBoBas cucTema cynomnpousBozactBa. Cratyr 1529 rona
SIBUJICS TIOJIHOMACIITa0HBIM CBOJOM 3aKOHOB ISl cBoell smoxu. OfHAaKo B yCHOBHSX (eomanbHOro obuecTsa
CHCTEMa 3aKOHOJATENbHON BIACTH LIEJIMKOM U MOJTHOCTBIO CTOsJIa HA CTOPOHE MPUBHIETUPOBAHHOTO COCIOBHSI.
Ha npaxTuke 3aKoH 3aIIUIIaT HHTEpeChl (heotanbHON BEPXYIIKH U JPYTUX 3eMebHBIX COOCTBeHHHKOB. Husmme
CJION 00ILECTBA OCTaBAJIKMCH MOJHOCTHIO OECTIPABHBIMH.
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Hocmynuna 08.04.2011

THE INFLUENCE OF THE INTERNATIONAL EXPERIENCE
ON THE LEGISLATIVE SYSTEM DEVELOPMENT AND GENTRY’S LEGAL CULTURE
FORMATION IN THE QRAND DUCHY OF LITHUANIA IN XV — FIRST THIRD XVI CENTURIES

I. UVAROV

The present work is devoted to the actual theme, linked with such a phenomenon as that in some
separated cities of the medieval Europe of XIV — XV centuries was achieved a high level of the legal system and
the citizens lack obedience. At that time in the Grand Duchy of Lithuania under the propagated legal ideas of
international importance were formed the preconditions for creation of the proper systematic law that was the
«Sudebnik» of the great Duke Kazimer Yagellonchik in 1468. However, the new conditions of the life of feudal
society in the Grand Duchy lead to the necessity of renewing of the legislation of the whole country that had to
respond to the interests of the privileged estate of gentry. These reasons and a lot of others promoted the growth
of the legal consciousness and the legal culture flourishing of the gentry. The result of it was published by the
government of Grand Duchy of Lithuania «Statute» of 1529.
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