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B HacTos1ee BpeMsi MaKpOSKOHOMHKA B MUPE TEPSIET CBOKO MATEPUAIBHYIO OCHOBY.
B coBpemeHHOM 00111€CTBE AMHAMMYHOTO PA3BUTHS HAYKU M TEXHUKU MHTEJUICKTyabHast
NESTEIbHOCTh YEJIOBEKa MPHOOpeTaeT Bce Ooiblee 1 Oobliee 3HaYeHUE. JJOCTIKEHUS B
pa3IUYHBIX 00JacTsIX OOLIECTBEHHOI'O MPOM3BOJCTBA SIBISIIOTCS pe3yjibTaTaMU TBOpYE-
CKOM JIeSITeIbHOCTH YEJIOBEKA U OTHOCATCS K MHTEIJICKTYaIbHOM COOCTBEHHOCTH.

WuTennexTyalibHas qesSTEIbHOCTh YEJIOBEKa BayKHA HE TOJBKO AJI TyXOBHOTO pa3BH-
THUS YEJIOBEYECTBA, HO U AJI1 3KOHOMHYECKOIO COCTOSIHUA rocynapcrsa. Ilonoxenue crpa-
HBl 3aBUCUT OT YPOBHSI Pa3BUTHUSl MHCTUTYTa WHTEJUIEKTyaJlbHOM COOCTBEHHOCTH MU €ro
MIPABOBOM OXPaHbI PA3TUYHBIMU OTPACISIMHU 3aKOHO/IATEIbCTBA.

[Tpoucxoasmue MnoyioXUTEIbHbIE U3MEHEHNS B SKOHOMHUYECKON c(epe BbI3BIBAIOT U
OTpUIaTeNbHbIE CIEICTBUSA, TOSBICHUE paHee He CyIIeCTBOBABIINX (HOPM MPECTYMHOCTH.
C BO3HMKHOBEHHEM HOBBIX OOIIECTBEHHBIX OTHOIICHWI BO3HHMKAIOT W HOBBIE TPOOIEMEI,
3aTparuBaroliue JUYHOCTh, OOLIECTBO U TOCYIaPCTBO.

OtMmeuaeTcs pocT NMOCAraTeNIbCTB Ha MHTEIIEKTYyallbHYyI0 COOCTBEHHOCTh Kak B Poc-
cuu, Tak 1 B benapycu. [Ipu 3ToM crieqyer OTMETUTh, YTO TaHHBIM KaTErOpHsIM MPECTYII-
JICHUW CBOMCTBEHHA OIpeEeTICHHAs JaTEHTHOCTh. OMHON M3 MPUYUH POCTA YPOBHS Ipe-
CTYIIJICHUH B 3TOM chepe BUANTCS HECOBEPUICHCTBO YTOJIOBHOTO 3aKOHOJATEILCTBA.

Bo mHorux crpanax, B Tom unciie u B Pecniyonuke benapycs, qanpHeiiiee pa3Burue
MOJTy4aeT MPaBO MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, 3aJjaua KOTOPOTO HE TOIBKO PEryIiu-
poBath, HO U 3((HEKTUBHO OXPAHATh UCKIIOUUTEIBHBIC MpaBa Ha OOBEKTHl MHTEIIICKTY-
aIbHON COOCTBEHHOCTH.

Hayxka yrosioBHOro npasa B pa3Hble HCTOPHUECKHE MEPUOJIbI UMENIA U UMEET pa3iiny-
HBIE TOYKH 3PEHUSI.

Tak, B yroJloBHOM 3aKOHO/aTeNbCTBE Poccuy Ha pa3HBIX UCTOPUYECKUX ATAIMaX Ipe-
CTYIJICHUS] O TPUCBOCHUH MHTEIUIEKTYaJbHOW COOCTBEHHOCTH OTHOCHIIMCH K TPECTyILIe-
HUSIM IIPOTUB COOCTBEHHOCTH.

B coBpemeHHOM mepHofe, Kak MpaBWIO, K UMYIIECTBY HE OTHOCHUTCS U, COOTBETCT-
BEHHO, NPEAMETOM IOCSraTelbCTB Ha COOCTBEHHOCTh HE SIBJISIETCS MHTEJUIEKTyalbHast
COOCTBEHHOCTb, TaK KaK MOCIEAHSSI HE COJACPKUT B ceOe SKOHOMHUYECKOTO COACpKaHUS
COOCTBEHHOCTH.

CoBpeMeHHOE YroJIOBHOE 3aKOHOAATENHCTBO benapycu OTHOCHUT MpecTyIIeHHs Mpo-
TUB UHTEJJIEKTYyaJIbHON COOCTBEHHOCTH K IpyIIE MPECTYIJIEHUH MPOTHUB KOHCTUTYIIMOH-
HBIX TPaB FpaXKaaH.

ITo cBoelt mpupoie 0OBEKT UHTEIUIEKTYaIbHOW COOCTBEHHOCTH HEMAaTEpUaseH.

HuTennekTyalbHyl0 COOCTBEHHOCTh MOKHO paccMaTpUBaTh KaK COBOKYMHOCTh JINY-
HBIX HEUMYIIECTBEHHBIX U UMYIIECTBEHHBIX (MCKIIOUUTEIBHBIX) MPAB HA PE3yJIbTAThl HH-
TEJUIEKTyalIbHOHN AesTeNbHOCTH. TakuM 00pa3oM, MHTEJUIEKTyalbHasi COOCTBEHHOCTh UMeE-
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€T JABOWCTBEHHYIO MIPUPOJIY: C OJHOM CTOPOHBI, 3TO MOPAJIbHBIE, HEOTUYKJaEMbI€ MPaBa, C
JIPYTOil — UCKIIIOUUTEINIbHBIE TIPaBa, MPEIOCTABISIONINE aBTOPY WM WHOMY IMPaBooOIaa-
TEJII0 MOHOTIOJIMIO Ha MCIIOJIb30BAHKUE CO3JAHHOTO UM HEBEIIECTBEHHOTO O0BEKTA.

Ecau roBopuTh 0 mocsratrenbCcTBe Ha MHTEUICKTYaJIbHYI0 COOCTBEHHOCTh KakK O Ha-
PYILLIEHUN KOHCTUTYIIMOHHBIX MPaB U CBOOOJ YeNOBEKa M IPaKIaHUHA, TO YTOJIOBHBIN 3a-
KOH B JIaHHOM CJTy4yae MPHU3BaH OXPaHATh JIUIIb JIMYHbIE HEUMYIIECTBEHHBIC MpaBa aBTO-
POB U UHBIX IIpaBoOOIaAaTENCH.

Bcraet Bonpoc oxpaHbl HCKIIIOUUTENBHBIX MPaB. B CBs3M € 3TUM B HAYYHBIX MHEHHSIX
U TIPaBONMPUMEHUTEIHHON MPAKTHKE BO3HUKAIOT BOMPOCHI, HE TOJTHOCTHIO ypEryJIupoBaH-
HBIE 3aKOHOM.

Ecmm ncxomauts u3 toro, uro ¢1. 201 YK Pb, xak u ct. 146 YK P®, crt. 147 YK PO,
PACIIOJIOKEHBI B TJ1aB€ O MPECTYIUICHUSIX MPOTHUB KOHCTUTYITMOHHBIX TIPaB U CBOOO/ Yes0-
BEeKa M TpakJaHMHA, TO BO3HUKAET MpolOiieMa KBaMU(PHUKAIMKM ACWCTBUN, HAPYIIAIOIIUX
ABTOPCKHE WJIM CMEXKHBIC MpaBa B CIydasiX, KOT/Ia HAPYIIAIOTCS CMEXHBIC MpaBa IOPHUIH-
YECKOTO JIMILA WM K€ MPOUCXOTUT HE3aKOHHBIH 000pOT KOHTpa(aKTHBIX SK3EMIUISIPOB
MPOU3BEICHUN U MPOTpaMM, MPaBOOOIIaIaTeIeM UCKIIOYUTENBHBIX MPaB HA KOTOPHIE TaK-
XKe SBIISETCS opuandeckoe nuio. [1ockonbKy Npu3HAHKME MOTEPIEBIIEH CTOPOHOU FOpHU-
JTUYECKOTO JIUIA B JAHHOM CITy4ae BBITJISLAUT MPOTHBOPEUHUBO.

[Tpoananu3upoBaB JaHHBIE O KOJUYECTBE COBEPILIEHHBIX MPECTYIUICHU, MOKHO Clie-
JIaTh BBIBOJ O TOM, UYTO TEHICHIIMN K YMEHBIICHUIO YUCJIa HAPYIIEHUN 3TON KaTeropuu HU
B benapycu Hu B Poccuu e Habmogaetcs. OnHuM u3 GakTopoB, OOBICHSIIONINX TPUYUHBI
BBICOKOT'O YPOBHSI TIPECTYIUICHUH B 3TOU cdepe, SBISIETCS HECOBEPIICHCTBO yTOJIOBHOTO
3aKOHOAATENhCTBA. B CBS3M ¢ 3TUM BO3HUKAET MOTPEOHOCTh AAlbHEUIEro 00CykKIeHUs
po0JIEM YTOJIOBHO-TIPABOBOM OXPaHbl MHTEIUICKTYaIbHOW COOCTBEHHOCTH. JlaHHBIC OTIpO-
ca COTPYJIHUKOB OpraHOB BHYTPEHHHX €] MOKA3bIBAIOT, YTO B KBATU(UKALIUN OTACTHHBIX
MOCSTATENIbCTB HA MHTEJUICKTYaJIbHYI0 COOCTBEHHOCTh MMEETCS Psifi CIOPHBIX MOMEHTOB,
YTO 3aTPYIHSIET U MPOILECC paccieloBaHUs MpecTyIieHH. YeTkux mpaBuil KBamuduka-
IIUU TIPECTYIUICHUN B 3TOU cepe HET, YTO BBI3BIBACT OTCYTCTBHE €IMHOOOPA3HS B MPABO-
MPUMEHUTEIHHON AESITETLHOCTHU CleIoBaTeNe U Cyaei.

Bormpocsl 60pb0BI ¢ MPECTYIICHUSIMU TPOTUB WHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH
CTaHOBSTCA C KaXIbIM THEM Bce Oosee akTyanbHbIMU. [lo3TOMY 0COOYI0 BasKHOCTH MpH-
oOperaeT M3ydeHHE 3aKOHOAATENIbCTBA JAPYTHX CTPAaH U OCOOCHHO TeX, KOTOPHIE UMEIOT
0osee JUIUTENbHBIN U TIOJOKUTENbHBIN OMBIT PYHKIIMOHUPOBAHUS M OXPaHbl HHTEJICKTY-
aJIbHOM COOCTBEHHOCTHU. B TO e BpeMs Helb3si 3a0bIBaTh COOCTBEHHBIN 3aKOHOATEIHHBIN
OTIBIT U COPMUPOBABIINECS TPAAUIIMU TIOCTpOeHUs: HOpM. PedhopmupoBanme yroioBHOTo
3aKoHOAATeNsCTBA B benapycu u Poccuu Oyner Gornee ynauyHbIM B CIy4yae 3aMMCTBOBAHUS
MOJIO’KUTEIBHOTO OMBITA APYT APYyra U APYTUX CTpPaH MpPH ONpeAesIeHUU CIOoCOOOB KOHCT-
PYUPOBaHUS YTOJIOBHO-IIPABOBBIX HOPM.

[TonBoas utor, cieayer OTMETUTh, YTO, TOCKOJBKY BOIPOCHI OOpHOBI C MpecTyILie-
HUSMU TIPOTUB UHTEIUIEKTYIbHON COOCTBEHHOCTH CTAHOBSITCS C KaXKIBIM JTHEM Bce Oolee
aKTyaJlIbHbIMU U B benapycu u B Poccuu, To ¢ 11€71bI0 YyTOJOBHO-ITPABOBOM 3alIUTHI OTHO-
[ICHUH B 00JIaCTH MHTEIUICKTYaIbHOW COOCTBEHHOCTH C TOYKH 3PEHHUSI OXPAHBI UCKIIOUH-
TENbHBIX MpaB, HEOOXOIUMO AETATU3UPOBATH YTOJOBHYIO OTBETCTBEHHOCThH 3a IOCSTa-
TENhCTBO HA JIAHHYIO TPYIITY OTHOIICHHA. ITO MOXKET OBITh MpejcTaBieHO B benapycu B
BUJIE YTOJIOBHO-IIPABOBOM HOPMBI: «yMBIIINIEHHOE HapyIlIEeHHE MpaB Ha HHTEIJICKTYyallb-
HYI0 COOCTBEHHOCTb, MIOBJIEKIIIEE U3BICUCHUE UMYIIICCTBEHHON BHITOJIBI.

Takke 1enecooOpa3Ho BBIJICTICHUE NMPECTYIICHUH NMPOTHUB MHTEIICKTyaIbHOU COO-
CTBEHHOCTH B OT/ICJIbHYIO IJ1aBy YTOJIOBHOTO KOJIEKCA.





