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[IpaBo Ha HENPUKOCHOBEHHOCTh JUYHOCTU — BbICHIAS LICHHOCTh, YACTh OCHOBBI CUa-
CTJINBOM M JIOCTOMHOM »U3HU B oOuiectBe. OxpaHa mpaB U CBOOOJ JIIOJEH, HaJEKHAsI UX
rapaHTUPOBAHHOCTh, JOJDKHBI 3aHMMAaTh MPUOPUTETHOE MECTO B IPABOBOM MEXaHU3ME
IOJUIMHHO IPaBOBOro rocynapcrBa. OgHaKo €/1Ba JIM €CTh OCHOBAaHUS YTBEPXKAATh, UYTO
MHCTHUTYT IIpaB YEJIOBEKa B JJOCTATOUYHOI MEpe OCBOEH HAIIMM OOIIECTBOM, YTO MBI XOPO-
10 TIPEJICTaBIIIEM ce0e KaK COJep KaHue ITUX IpaB, TaK U MEXaHU3MBbI UX 3allUTHI U pea-
nu3auuu. JlaHHas TeMa SBIseTCA aKTyalbHOM MOTOMY, YTO YEJIOBEK BCErAa JIOJKEH MOM-
HUTH CBOHM IPaBa U yMETh X OTCTAWBATh, XOTS OBI IIOTOMY, YTOOBI HE TIOTEPSTh YBAKESHUE
K caMoMmy cebe.

[IpaBo Ha HEMPUKOCHOBEHHOCTh JUYHOCTU HAIIIO CBOE OTPAKEHUE KAK B PAJIE MEXK-
JTYHApOJIHBIX aKTOB, TAKUX Kak BceoOmas aexiapaliys npasB dyenoBeka, MexayHapo HbIN
MaKT O FPAKJIAHCKUX U MOJUTUYECKUX MPaBaX, KOTOPhIE TapaHTHUPYIOT KaXKJIOMY YeJIOBe-
Ky IPaBO Ha HEMPUKOCHOBEHHOCTb JINYHOM KU3HU, TAK U B HALIMOHAJIBHOM 3aKOHOJATEIb-
ctBe. Tak, crates 25 Koncturyuuun PecnyOnuku benapych cBUAETENBCTBYET, YTO TOCY-
IapcTBo obecreynBaeT CBOOOAY, HENPUKOCHOBEHHOCTh U JIOCTOMHCTBO JIMYHOCTH.
OrpaHudeHue WK JUIICHUE JIMYHOW CBOOOJIBI BO3MOXKHO B CIIyYasiX W MOPSAKE, yCTaHOB-
JICHHBIX 3aKOHOM. JIu10, 3aKII0UEHHOE TIOJ CTPAXKy, UIMEET MPaBo Ha CyJeOHYIO MPOBEPKY
3aKOHHOCTH €ro0 3aJiepaHus Wik apecta. HUKTO He HOKEH MOABEPraThCsl MbITKAM, KEC-
TOKOMY, O€CUEIOBEYHOMY JIN0O YHIDKAIOIIEMY €Tr0 JOCTOMHCTBO OOpAIlleHUIO WIIH HaKa3a-
HUIO, a Takxke Oe3 ero coriacus MOABEPraTbCsl MEIUIMHCKUM WM WHBIM OIBITaM.
[anee B craThe 28 3aKperuisieTcs MOJIOKEHHUE O MPABE KaXKI0r0 Ha 3alUTY OT HE3aKOHHOTO
BMEILIATEIbCTBA B €r0 JIMUYHYIO )KM3Hb, B TOM YHUCJIE OT MOCSTaTeIbCTBA HA TallHy €ro Kop-
pecnoHeHINH, TeJIe(OHHBIX U UHBIX COOOIICHUM, Ha €r0 YeCTh U JOCTOMHCTBO. KoHCTH-
TYLUMOHHO TapaHTUPYETCS M MPaBO HA HENPUKOCHOBEHHOCTH KUJIUIIA U WHBIX 3aKOHHBIX
BlIaZicHUH rpakaad. HUKTO He mMmeeT mpaBa 0€3 3aKOHHOTO OCHOBAHUSI BOUTH B YKWJIHILE U
MHOE 3aKOHHOE BJIaJICHUE TPpakJaHWHA MPOTUB ero Boiu (cT. 29). [lonoxenus Konctury-
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1 PecyOnuku benapych HaxoasT cBoe OTpa)K€HHE B MHBIX HOPMATHBHBIX MPABOBBIX
aKTax HalMOHAJIBHOTO 3aKOHOAATENbCTBA. Tak, YronoBHo-npoueccyaibHbiii Kogekc Pec-
ny6nuku benapych B cratbe 11 «HenpuKOCHOBEHHOCTh JIMYHOCTH» 3aKPEIUISeT Clenyto-
mue nonoxkeHus: «1. HUKTo He MOXKeT OBbITh 3ajepKaH MO MOJ03PEHUI0 B COBEPIICHUH
NPECTYIUICHUs MO0 3aKIII0YEH MO CTPaxKy, JOMAIIHUM apecT B KauecTBe Mephl Ipeceye-
HUSI, @ TAaK)KE MOMEIICH B OPTaHM3aLMUIO 3APAaBOOXPAHEHUS LISl IPOM3BOJICTBA Cy/IEOHO-
NCUXUATPUUECKON MM MHOW SKCIEPTU3bI IPU OTCYTCTBUHU HA TO 3aKOHHBIX OCHOBaHUI U B
HapyIIeHHe TOpsIKa, MpeaycMoTpeHHoro HactosaumM Koxekcom. 2. Opran yrojioBHOTO
IpecieOBaHus, CyJl 0083aHbl HEMEUIEHHO OCBOOOIUTh BCAKOTO HE3aKOHHO 3aJIepXKaHHO-
IO WM 3aKJIIOYEHHOTO IO/ CTPaXy, OMAIIHHNA apecT JTUOO0 HE3aKOHHO NMOMEIICHHOTO B
OpraHu3alMI0 3/[PABOOXPAHEHMS], a TAKXKE COJEPIKAILErocs MOoJ CTPaXel, TOMalIHUM ape-
CTOM CBBIIIIE CPOKA, MPEAYCMOTPEHHOTO 3aKOHOM HJIM TpuUroBopom. 3. HukTo u3 yvacrt-
BYIOIIMX B YTOJIOBHOM IPOLIECCE JIMIl HE JIOJDKEH IMOJBEPraThCsi HACUIMIO, APYTrOMY Kec-
TOKOMY WJIM YHIDKAIOIIEMY YEeIOBEYECKOE JOCTOMHCTBO OOpPAIICHHIO, a Takke 0e3 ero
corJiacusi MoJiBepraTbCsi MEAULMHCKUM U UHBIM omnbiTaM. 4. ConeprkaHue Juia, B OTHOLIE-
HUM KOTOPOTO MPUMEHEHA Mepa NMPECcEeUeHHs B BHJE 3AKIIOYCHHS IO CTPaXKy, JOMAIIHUMA
apecT, a TaKkKe JIMIA, 33/IePKaHHOTrO I10 MOJI03PEHHUI0 B COBEPILEHUH NPECTYIUIEHUS], JOIKHO
OCYIIECTBIISITHCS B YCIIOBHSIX, HICKITFOUAIOIIHX YTPO3y UX JKU3HH U 370POBBIOY.

BwMmecte ¢ Tem o0OecrieueHHe 3aKpenIeHHOT0 3aKOHOJATeIbHO MpaBa Ha HEMPUKOCHO-
BEHHOCTbH JINYHOCTH 3aTPYIHACTCS B MPABOINPHUMEHUTEILHON MIPAKTUKE B CHITY Pa3IMYHBIX
npu4MH. B yacTHOCTH, Ha HaIl B3IV, UMEIOTCS CYIECTBEHHbIE PAacXOXAECHUS B MPaBO-
nonumanuu. Tak, paccmaTpuBas nosoxenus Ykasa [Ipesunenra PecniyOnuku benapyce ot
3 mapra 2010 roga Ne 129, B cuny xoroporo opransl KI'b benapycu u OALl nonyunnu
MOJTHBIN TOCTYTI B peXXMME OHJIAH K a0OHEHTCKHM 0a3aM 0elopycCKHX ONepaTopoB CBs-
3M, Ka)/1as U3 CTOPOH BO3HUKAIOLIMX IPU 3TOM OTHOLIEHUN UMEET CBOM IPEACTaBICHUS O
TakoM mpase. OHM BUAST BO3HHUKAIOIINAE TPU 3TOM MPOOJIEMBI, CBSI3aHHBIE C MTPABOM Ha
HENPUKOCHOBEHHOCTb JINYHOCTH, JPyTUe — BO3MOXHOCTH ONEPAaTUBHO NMPUHUMATh MEPHI
0 TIPEeYNPEXKICHUIO M TIPECEUCHUIO IPECTYIHBIX ACTHUN. be3yCcnoBHO, OI0KHUTEIBHBIM
(bakTOpOM SBISETCS TO, YTO UCHOJIB30BAHNE PA3IUYHBIX MEPCOHAIBHBIX CBEJACHUHN O JIMIIE
JTaeT BO3MOXKHOCTh 3aMHTEPECOBAHHBIM CYOBEKTaM KaK MPEIOTBPATHTH COBEPUICHUE STHM
JIMLIOM IPECTYIJICHUH, TaK ¥ CBOEBPEMEHHO pa3bICKaTh MPEeCTylHUKA. Bmecte ¢ TeM BO3-
HUKAIOT OMACeHUsI O BO3MOXKHBIX HETAaTHBHBIX MOCJIEICTBHUIX B CBS3M C MCIIOJIB30BaHUEM
NEPCOHANBHBIX JAHHBIX JJS HE3aKOHHOTO JIMYHOIO OOOTramieHus, JUIsl KaKuxX-TO APYTUX
KOPBICTHBIX LIEJIEH.

NmeroTcs mpobiieMbl peanu3alyy IpaBa Ha HENPUKOCHOBEHHOCTh U MIPU OCYILECTB-
JICHUU TaKUX MEp IpeceueHus], Kak apecT U 3aJepKaHue IpaxkJaH COTPYAHUKaMU OPTaHOB
BHYTPEHHUX Jell. [IposBIsAIOTCS HapylleHUs IpaBa Ha HENPUKOCHOBEHHOCTh JIMYHOCTH,
Ka3aJoch Obl, B «100PBIX HAMEPEHUAX» POAUTENIEH 10 OTHOUICHUIO K CBOUM HECOBEPILECH-
HOJIETHUM JIETSIM B LIEJISIX «BOCIIUTAHMS»: JIMILIEHUE €ro CBOOO/IbI, HACUIBHO CBSA3aB B €r0
COOCTBEHHOM JIOMe€, 3allepeB B KOMHATE WM yAEP)KUBasl Ha Jlaue, IPUMEHEHHE K peOeHKY
HacUIMs B MHOM BHJE. boree Toro, mocsraresbCTBO Ha 4€CTh M JOCTOMHCTBO JIMYHOCTH,
pacoBasi U MHbIE (OPMBI AUCKPUMHHAIIMH, OCKOpPOJICHHE M KJEBETa W UHBIC MOJO0OHbIC
JeMCTBUS HapyLIalOT — U BECbMa CYIECTBEHHO — HEIIPUKOCHOBEHHOCTb JIMYHOCTH, IIPABO
Ha KOTOPYIO TapaHTUpoBaHO KoHCTUTyIMEN U JOIDKHO OBITh 3aIMIICHO OT JIIOOBIX MOCS-
raTesbCTB.

Ha namm B3risiz, A7 noBbIIICHUS Y3PPEKTUBHOCTH peaju3aliy npaBa Ha HENPUKOC-
HOBEHHOCTb JINYHOCTH CJIEAYET CUCTEMATUYECKH KOMIIJIEKCHO OCYILECTBIATh PSIL Mep:

1) npoBeneHNE MUPOKOH pa3bsICHUTEIBHOM pabOThI Cpelln HAaceNeHHs B CIIydae MpH-
HATHS. HOPMaTHUBHOI'O IIPAaBOBOIO aKTa, IPEAyCMaTPUBAIOIIEI0 HEKOTOPble HEOOXOAUMBbIE
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JEUCTBUS NPABOOXPAHUTENBHBIX OPraHOB, HAIpPAaBICHHBIE HAa MCIIOJIB30BAHME JIMYHBIX
JAHHBIX YeJIOBEKa, HAIpUMeEp, O JaKTHIIOCKOIUH, 00 MCIOJIh30BAHUU Tele(OHHBIX COO00-
LICHUHA, UHTEPHET U Ip.;

2) nmpoBeJIeHUE CIIELHAINCTaMU KOHCYJIbTAlMil 110 BOIIpOCaM MpPeyHpexaCHUs Kec-
TOKOI'0 OOpallleHus, YHHKEHHs YeJI0BEYECKOI0 JOCTOMHCTBA, HApYIIECHHs JIMYHON Henpu-
KOCHOBEHHOCTH IIPH 3aJ€PKaHUM, apecTe U Jp.;

3) opranusanus U NpoBeieHNe 00LIECTBEHHOIO KOHTPOJIs, LIEIbI0 KOTOPOIO SBJISIETCS
COOJIIO/IEHNE 3aKOHO/IATENIbCTBA B OTHOLICHNH 33JI€P’KaHHBIX 110 MOJI03PEHUI0 B COBEpIIE-
HUU NPECTYIIEHUI U apECTOBAHHBIX 33 aIMUHUCTPATUBHbIE IIPAaBOHAPYIICHHUS;

4) npodunakTUka IpaBOHAPYLIEHUH B 3TOM 00JaCTH MOCPEACTBOM aKTUBHOIO JHa-
JIoTa HACEJIEHUs! C OPraHaMU BHYTPEHHUX JieJl, IPOKYpaTyphl, YIPABIEHUSI U CAMOYIPaB-
JICHUS;

5) npoBeneHre 00yYarOIUX TEMAaTHUECKUX TPEHUHIOB U CEMUHAPOB 0 (OPMHUPOBa-
HUIO 3HaHUN U HABBIKOB 3aLLUTHI IIPaB OT HAPYIIECHUS;

6) poBe/ieHHE B YUPEXKICHUAX 00pa30BaHUs Pa3IMYHBIX KOHKYPCOB, OJMMITHA[, BUK-
TOpHH, /1€0aTOB M JUCIyTOB IPaBOBOI TeMaTukHu, K npumepy, «Hexens npasay», «lekana
NPABOBBIX 3HAHUI», «SI 3HaIO CBOM IpaBa M 00S3aHHOCTH, a ThI?», «CBOOOA TaM, TJ€E JpY-
roii cB00O/Ie HE MeUIaeT» C LENbI0 PACIPOCTPAHEHUs MMPABOBBIX 3HAHHM, B TOM YHCIIE H O
IIPaBe Ha HENPUKOCHOBEHHOCTh JIMYHOCTH.





