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PazButre 6enopycckoil rocy1apCTBEHHOCTH TpeOyeT peluTeIbHOTO TOBBIIIEHUS (-
(hEKTUBHOCTH BCETrO OOIIECTBEHHOTO MPOU3BOCTBA, BCEX FOCYAAPCTBEHHBIX U MPABOBBIX WH-
CTUTYTOB C II€JIbI0O COOTBETCTBHS UX MEXAYHApOIHBIM CTaHIApTaM. MeXrocynapcTBEeHHbIE
WHTETPAIOHHBIC TTOJUTUYECKIE U IKOHOMUYECKHUE MPOLIECCHI OMPECINIIOT TEHACHIIUNA YHU-
¢uKanuMy MPaBOBBIX HOPM, PETYIHPYIOIIMX MHOT0OOpa3Hble OOILIECTBEHHBbIE OTHOLICHUS.
[IpuMeHUTENHEHO K MPaBOOXPAHUTENBHON cepe peleHne THX 3aad IpenoyiaraetT mnepe-
CTpOIKYy padOoThI Cy/10B, IPOKYPaTypbl, MIJIULIUU, APYTUX OPraHOB C TEM, YTOOBI OHU HAJEXK-
HO 00ecreunBaly 3alUTy UHTEPECOB TOCYAapCTBa U MpaB rpakaaH, eie dpPexkTuBHEE BeTU
00pp0y C TIpaBOHAPYIICHUSMH M MPECTYITHOCTHIO, TpEOyeT pa3padOTKU HaAydYHO OOOCHOBAH-
HBIX MPEAJIOKECHUN MO JambHEHIIeMy COBEPIICHCTBOBAHUIO HAIIMOHAIBHOTO 3aKOHOJATEINb-
CTBa, MIPAKTUKHU €r0 MPUMEHEHHUs, a TaKKe ONMpeeICHHe 00X MOIX00B B OopbOe ¢ mpe-
CTYIHOCTBIO Ha MEKTOCYIapCTBEHHOM yPOBHE.

B a>tux ycnoBusix, Hapsay ¢ ycuiaeHHEM OOpbOBI C MPECTYMHOCTHIO, JTIOOBIMH TIOCSTa-
TEIhCTBAMH HAa COOCTBEHHOCTh, BO3PACTACT U aKTYaJIbHOCTh MPOOIEMBI 3aIUTHl UMYIIECT-
BEHHBIX IPaB rpakJaH U IOPUIUUECKHUX JIUL, TOCTPAAABIINX OT MPECTYIICHUS, BOZMEIICHUS
UM TPUIUHEHHOTO IPECTYIUICHUSIMU MaTepuaIbHOro yiepoa.

Teopust U MpakTHKa MOKa3bIBAIOT, 4TO 3P dekTrBHAsT O0pHOa C MPECTYMHOCTHIO HEMBIC-
auMa 0e3 BOCCTAHOBJICHUS HApYIICHHOTO MPECTYIJICHUEM MMYIIECTBEHHOTO MOJIOKEHUS T0-
TEpHEeBINX (TPaKIaH U IOPUANUSCKUX JIHII) 32 CUET MAaTEPUATBHBIX CPEJICTB BHHOBHBIX B CO-
BEpIICHUU TMpecTymyieHus. VMeHHO MOo3TOMy BO3MEIIEHHE MaTepHalbHOro Yyiepoa,
MPUYUHEHHOTO TIPECTYIUICHUEM, Peau3allds MHBIX MEp 3allUThl HApYIICHHOTO HMYIIECT-
BEHHOTO IpaBa MOTEePIEBUINX JIUIl — OJJHA U3 HAuOOJee BaKHBIX U MOCTOSIHHBIX 33]1a4, CTOS-
MIMX TIepe]l TOCYJapCTBOM M HAIEANINX CBOE 3aKpEIUICHHE B MPOIECCYalIbHOM 3aKOHE. JTa
3a/laya pelaeTcs BO BceX 0e3 UCKIIOUEHUS CTaIUsAX YTOJIOBHOTO MPOLecca MOCPEICTBOM CO-
BEPIIICHUS MPOTIECCYATBHBIX JeicTBUNA. OT MOTHOTHI M OTIEPATUBHOCTH €€ PEIICHHS B 3HAYH-
TEIbHON MEpe 3aBUCHUT U ycrieX 00pbOBI ¢ PECTYMHOCTHIO.

JelCTBYIOIIMI YTrOJTOBHO-IIPOLIECCYAIbHBIA 3aKOH MPEIyCMaTPUBAET CIELUATbHbBIN
MPOLECCYaTbHBIA MEXaHN3M MIPABOBOIO PETYIMPOBAHUS HAPYIICHHBIX UMYIIECTBEHHBIX MPaB
¥ MHTEPECOB MOTEPIIEBITNX, KOTOPBINA BKIIFOUAET HECKOJIBKO MPOIECCYAThHBIX CPE/ICTB:

1) Bo3MeleHre MPUYUHEHHOTO MPECTYIJICHHEM HUMYIIECTBEHHOTO yiepOa MmocpeacT-
BOM TI'PaKJIaHCKOTO UCKa B YTOJIOBHOM JIETIC;

2) Bo3MelIeHHe yiiepoa no cOOCTBEHHONW MHUIIMATHUBE CYa;

3) yroyioBHO-IIpaBOBasi pECTUTY LS.

Peanuzanus kaxaoro u3 mepeyrcIeHHBIX BBIIIE CIIOCOOOB 3allUTHl HAPYIICHHBIX MPaB
B YTOJIOBHOM IIPOIIECCE PACCUMTAHA 3aKOHO/IATENIEM Ha ONPEACTICHHYIO UM MPABOBYIO CUTYya-
IIUIO ¥ 3aBUCHUT OT XapaKTepa HapyIIeHUs] UMYIIECTBEHHBIX MPaB, OT aKTUBHOCTH MOTEPIIEB-
IIMX JIMI] B UX 3aIlIUTe, OT BUAA CyOBEKTa, KOTOPOMY NPUUYUHSICTCS MaTepHUaIbHBIA yIIepO
(TpaskJaHUH WU IOPUAUYECKOE JTUII0), OT €ro CHOCOOHOCTH HAJIJIEKALIIM 00pa30M 3alUTHTh
CBOM MMYIICCTBCHHBIC IPaBa U MHTEPECHI U T. II.
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B yrosioBHOM mporiecce moJ BpeoM MOHUMAaETCs (PU3MUECKUi, UMYIIECTBEHHbIH I
MOPAJIbHBIN Bpel, ToIekKaIui qeHexHomy u3mepenuto (m. 2 cr. 6 YIIK). HauGonee pac-
IIPOCTPAHEHHBIM B IIPaBONPUMEHUTEIBHON TPAKTUKE CPEIU BCEX MEPEUUCIEHHBIX BBILLIE CIIO-
cOOOB 3aIIUThl HAPYIIEHHBIX IPECTYIUIEHUEM UMYLIECTBEHHBIX IPaB U UHTEPECOB FOpUANYE-
CKHUX JIUL[ ¥ TPaKJaH SIBJISIETCS MPaKAAHCKUI UCK B YTOJIOBHOM IIPOLIECCE.

I'paxjaHCKMH MCK B YTOJIOBHOM IIPOLIECCE — 3TO TPeOOBaHME I'Pa)KIaHCKOIo MCTLA K
O00BUHSIEMOMY JTHOO K TPaKIAHCKOMY OTBETYMKY O BO3MELICHMU (DPU3UYECKOTrO, UMYIIECT-
BEHHOI'0 WJIA MOPAJIBHOTO BPEla, IPUYUHEHHOIO HEMTOCPEACTBEHHO MIPECTYIUICHUEM, a TaKKe
OOIIIECTBEHHO OMACHBIM JIESHUEM HEBMEHSIEMOTO U pa3peliaeMoe CyJOM COBMECTHO C yTo-
JIOBHBIM JIelIOM. [lenpro TpakIaHCKOTO MCKa B YTOJIOBHOM IIPOLECCE SIBIISIETCS YCTPAaHEHUE
IpaXkIaHCKO-IIPABOBBIX MMOCIIEACTBUN MPECTYIUICHUS WM OOIIECTBEHHO OMACHOTO ACSHUS He-
BMEHSEMOr0. DTOT CIOCO0 3alUTHl B CPABHEHUM C MHBIMU, HEUCKOBBIMH, CIIOCOOAMH UMEET
TO GeccropHOe MPEUMYIIECTBO, YTO €r0 peain3alis B yTOJIOBHOM MPOIIECCE OCYIIECTBIISACTCS
IpY aKTUBHOM YYaCTHUHU CTOPOH IO T'PakKJaHCKOMY HCKY, a 3TO, B CBOIO OUY€pelb, CIOCOOCT-
ByeT Oosiee IIyOOKOMY HCCJIEIOBAHUIO BCEX OOCTOSTENBCTB JIEJa, KACAIOUIMXCS XapakTepa
U pasMepa MPUUYMHEHHOIO0 MaTepHaJIbHOIO yiuepOa, U MPaBUIBHOMY pPa3pelleHUI0 BOIpOCca
0 €ro BO3MEIIEHUH.

ITo3TOMy MMEHHO €My 3aKOHOJATENb OTBOAMT IVIABHYIO POJIb B YCTPAHEHHH BPEIHBIX
UMYIIECTBEHHBIX MOCIEICTBUI MPECTYIICHUS, ETabHO, B OTIUYME OT JPYTUX CHOCOOOB,
pETIaMEHTHPYsI IPOLECCYATIBbHYIO NEATEIbHOCTD, CBA3AHHYIO C €r0 NMPEAbIBICHUEM, IIPOU3-
BOJICTBOM U pa3pelieHneM Hcka. IlocpeacTBoM rpakjaHCcKOro McKa penaroTcsl Takue 3a1adu
YTOJIOBHOTO IIPOLECCA, KaK 3aIlMTa IIPAB U 3aKOHHBIX HHTEPECOB MOCTPAAABIINX, CIIPABEUIN-
BOCTh HaKazaHUs, 00Ilas W 4yacTHas npeBeHIMA. [IpuBrnedyenne Kk MMyIIECTBEHHONH OTBETCT-
BEHHOCTH ITyTEM Pa3peIleHUs IPaXAaHCKOrO UCKA B IPUTOBOPE Cyla ACNIAaeT NMPECTyIUICHUE
HKOHOMHMYECKH HEBBITOJHBIM, MEHEE 3KOHOMUYECKH NPHUBIIEKATEIBHBIM, Beb OOJBIIMHCTBO
COBEPILAEMBIX IIPECTYIJIEHUN — KOPBICTHBIE, YTO SBJISIETCS BECKOW ITPEBEHTUBHOU MEPOM.

1 3amuTsl B yTOJIOBHOM IPOLIECCE HAPYLIEHHBIX MPECTYIJICHUEM HUMYILECTBEHHBIX
IIPaB U UHTEPECOB MOTEPIEBIINX JIUL YTOJIOBHO-IIPOLIECCYAIbHOE 3aKOHOJATENbCTBO, KPOME
IpaXkJIaHCKOT'O UCKa, MIPEeyCMaTpUBAET TaKylo (popMy, KaK BO3ZMEIICHNUE TPUUYMHEHHOTO Tpe-
CTYIJIECHUEM MaTepUalbHOTO yiiepOa rno naunuaruse cyaa (4. 8 cr. 149 VIIK). CymnocTs ee
COCTOHUT B TOM, YTO CYy/1 IIPU BEIHECEHUH NPUTOBOPA 110 COOCTBEHHON MHULIMATHBE pa3peliaeTt
BOTIPOC O BO3MEIIEHHUH yIepOa, €Cliu rPpaXTaHCKUH UCK B TIOPSIIKE TPAsKIAHCKOTO MM yTO-
JIOBHOT'O CYAOIPOM3BOJICTBA HE OBbLI 3asBJICH YIOJIHOMOUYEHHBIMH Ha TO JIMLAMH, B pe3yJbTa-
T€ YEro rocyJapCTBEHHbIE, a TAK)KE€ UMYILIECTBEHHbIE IIPaBa U MHTEPECHl ONPEJCICHHBIX Ka-
TEropui rpa’kaaH OCTAINCH 0€3 3alUTHI.

Eme oxHo# hopMoii 3aUThI IPaB MOCTPAIABIINX OT MPECTYIUICHHUS JIUII, TIPETyCMOTpPEH-
HOU yTOJIOBHO-IIPOLIECCYATIbHBIM 3aKOHOAATEILCTBOM, SIBJISIETCSI YTOJIOBHO-TIPOLIECCYaJIbHASI peC-
TUTYLUS] KaK BOCCTAHOBJICHHE MAaTEPHATBLHOTO MOJOKEHHUS MMOCTPAIaBIINX (PU3MUECKUX U IOpHU-
JMYECKUX JIML] TOCPEICTBOM BO3BpAILEHHUS UM BEILEH WIM MHBIX MATEpUAIBHBIX LIEHHOCTEM,
HETOCPE/ICTBEHHO YTPAYEHHBIX B PE3YJIbTaTe MPECTYIUICHHS, a TAKKe Mepeiadyn JCHET U MHBIX
LIEHHOCTEH, TOOBITHIX MPECTYIHBIM ITyTEM.

Takum 00pa3zoMm, 3amUTa HApyIICHHBIX MPECTYIUIEHUEM MMYIIECTBEHHBIX TPaB B yTo-
JIOBHOM TIpOIIECCE SIBISIETCS BAKHEHIIEW 3anadell; Bpeld, NPUYMHEHHBIM TPAKIAHUHY WIN
IOPUINYECKOMY JIHILY, TIOJUICKHUT BO3MEIICHUIO B TIOJHOM 00BEME MPH MOMOIIHU MPOIecCy-
aJIbHBIX CPENCTB, IPELYCMOTPEHHBIX JEHCTBYIOIUM YTOJIOBHO-IIPOLECCYAIBHBIM 3aKOHOM.





