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Hayunsiii pykoBoaurens E. B. KpaBuyk

B nHacrosmiee BpeMst HUPOKO pacpOCTPAHEHBI CiIydal HapyIlIE€HUs MpaB MaTeHTO00-
Jajaresei B CBA3M C HATMYMEM OOJIBIIOTO KOMMYECTBA CPEACTB M METOJIOB PacIpOCTpaHe-
Hus nHpopmanuu. [1o3ToMy ¢ KaxabIM JHEM BCE OCTPEE CTAaHOBUTCS MpoOIeMa OXpaHbl U
peanu3anuy MpaB Ha OOBEKTHI MpaBa MPOMBIILIEHHOW COOCTBEHHOCTH. [[isi TOro 4TOOBI
n30eXKaTh CIIy4aeB CTOJKHOBEHHS C JIAHHOW MpoOJIeMOM, MAaTeHTOO0IaIaTe) I MPUOeraroT
K MOMOIIM KBaIU(DUIIMPOBAHHBIX CIEIUAINCTOB B JaHHOW 00JIACTH — MaTEHTHBIX IMOBeE-
PEHHBIX, TaK KaK 3TO sBIseTcs OoJiee IenecooOpa3HbIM PElIeHHEeM C TOYKH 3peHust (hu-
HAHCOBBIX 3aTpart, a TAKKe 3aTpaT BPEMEHHU.

[TaTenTHbIM TIOBepeHHBIM PectyOnuku benapych siBnsercs ¢uznueckoe Juio, OTBe-
yaroriee TpedoBanusaM [lonoxkeHus: 0 MaTeHTHBIX MOBepeHHbIX PecnyOnuku benapyce, y1-
BeprkJIeHHOro nocraHoBieHneM Cosera MunuctpoB Pecny6nuku benapycs ot 11 mapra
1998 r. Ne 379 (c usm. u nmom.) [1]. [laTeHTHBIN MOBEPEHHBIN NOKEH OBITh ATTECTOBAH U
3aperucTpupoBa B ['ocymapcTBEHHOM peecTpe MaTeHTHBIX MOoBEpeHHBIX Pecnyonuku be-
napychb. B cooTBeTCTBHM € 3aKOHOIATENBCTBOM MTATEHTHOMY MOBEPEHHOMY IIPEIOCTABIEHO
MpaBO Ha MPEACTABUTEIBCTBO (PU3MUECKUX M IOPUAMUYECKHUX JIMI 10 BOMPOCAM OXPaHbl U
peanu3anuy mpaB Ha OOBEKTHI MpaBa MPOMBIIUIEHHOW cOOCTBeHHOCTH. [laTeHTHBIN MOBe-
PEHHBIN OCYIIECTBIISIET IPEACTABUTEIHCTBO JOBEPUTENICH HA OCHOBAaHUY BBIIAHHON eMy U
O0(OpPMIICHHOI B YCTaHOBIIEHHOM 3aKOHOJATEIILCTBOM MOPSIKE TOBEpeHHOCTH. [laTeHT-
HBI TTOBEPEHHBIN MPEICTABIIAET UHTEPECHI IOBEPUTEIS], AT KOHCYJIBTAIIMH U Pa3bsiICHE-
HUS 10 TaHHOM mpobieMe, OKa3bIBaeT yCIyTrd Mo 0(OpMIICHHIO U To/1adye 3asBOK Ha MOJTy-
YEHUE OXPAHHBIX IOKYMEHTOB Ha OOBEKTHI MTPOMBIIUICHHOW COOCTBEHHOCTH, a TAKXKe MPH
MaTEeHTOBAHWU MPOMBINIICHHONH COOCTBEHHOCTH 3a pyOex oM, a TakKe OKa3bIBaeT HHBIC
YCIIYTH, CBSI3aHHBIE C OXPaHOW W peain3aluell mpaB Ha 00BEKThI MPOMBIIIIICHHOW COOCT-
BeHHOCTU. MHpOpMaIus, KOTOPYIO MAaTEHTHBINA MOBEPEHHBIN MONTyYaeT OT JOBEPHUTENS B
CBSI3U C BBITIOJIHEHUEM €ro MOPYYEHHUs, MPU3HAETCS KOH(PUIACHIIMATHHOM, €CTU MHOE HE
YKa3aHO JIOBEPUTEIIEM.

B coorBerctBum c IlonoxkeHneM K MaTEHTHBIM TOBEPEHHBIM MPEIBSIBISIOTCS Clie-
IyIOIlle OCHOBHBIEC TPeOOBaHUS: HATMUKE MIOCTOSTHHOTO MECTa KUTeNbCcTBa B PecryOmuke
benapyce, BbICIIee €CTECTBEHHOHAYYHOE, TEXHUUECKOE WJIU IOpUINYEcKoe 00pa3oBaHuE,
HE MeHee 4 JIeT OIbITa MPaKTUYecKoi padoThl B 00JaCTH OXpaHbl U peajn3aliy MpaB Ha
OOBEKTHI TPOMBINIICHHOW COOCTBEHHOCTH, KOMIETEHTHOCTh B 00JacCTH HOPMATHBHBIX
paBoOBbIX akTOB PecnyOnuku benapych, a Takke COOTBETCTBYIOIIUE TPAKTHUECKHUE HABbI-
KU, TTOITBEPKJICHHBIC Pe3yIbTaTaMi KBATH(DUKAIIMOHHOTO 3K3aMeHa. J{Jis moirydeHus cra-
Tyca MaTeHTHOTO MoBepeHHOoro PecnyOmmku benapych He0OX0aMMO MPONTH aTTECTAIUIO B
ATTtectaniMoHHOM KoMuccud. Ha ocHOBaHWU MpOMIEHHON aTTecTallly MaTeHTHOMY TOBe-
PEHHOMY BBIJA€TCSI CBUAETENHCTBO CPOKOM Ha 5 JIeT (C MPaBOM HEOJHOKPATHOI'O MpoJijie-
HUs1), IPUCBAaUBAETCA PETHCTPALIMOHHBIN HOMEp, CBEJEHUS O MATEHTOM MOBEPEHHOM BHO-
carcs B PeecTp, KOTOpBI BEAET MAaTEHTHBIM opraH. B ciyudae Hecorjacusi ¢ pelieHueM
ATTECTallMOHHOW KOMHCCUH, KaHIUAATHl B MATCHTHBIC TIOBEPEHHBIC UMEIOT MPaBO 00XKa-
JIOBaTh €€ pelnieHue B ATICIUIAIIMOHHYI0 KOMHCCHIO, pellIeHue KOTOpO# nambHenIeMy o0-
’KaJIOBaHUIO B MATEHTHOM OpraHe He moaiexuT. OCHOBaHUEM JIJisi UCKJIIOYEHHS TATEHTHO-
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ro MOBEPEHHOro M3 PeecTpa MOXKET CIyKUTh 3asBJICHHWE MAaTEHTHOIO MOBEPEHHOTO, He-
YIOBJIETBOPUTENIbHBIE PE3YJIbTAThl Claul KBAIM(UKAIIMOHHOTO SK3aMeHa B ATTECTallMOH-
HOM KOMHCCHUM, HEBBINOJHEHHE OOsS3aHHOCTEH, mpemycMoTpeHHbIX [lonoxkeHuem o ma-
TEHTHBIX [IOBEPEHHBIX, TPEOOBAaHUN MHOIO 3aKOHOJATENbCTBA, OTHOCAILIETOCS K
JESTENIbHOCTH TAaTEHTHOTO TOBEPEHHOT0, a TaKkKe MpaBuil MPOodEeCCHOHATBHOU STUKU.
B cnyuae uckitodeHMst MIaTEHTHOro MOBEPEHHOro U3 PeecTpa BhIIAHHOE €My CBHJIETENbCT-
BO aHHYJHPYETCA U B JIECATUAHEBHBIN CPOK JOJDKHO OBITH BO3BPAIIECHO B MAaTEHTHBINA Op-
rad. Pemenue nareHTHOro opraHa 00 MCKIIIOYEHHH MMaTEHTHOrO MOBEpeHHOro u3 Peectpa
MOJKET OBITh 005kaj0BaHO B cyAeOHOM mopsiake. MHbopMmarus 06 UCKIIIOUEHUU TaTeHTHO-
ro nosepeHHoro u3 Peectpa BHocutrcs B Peectp n myOnMKyeTcs MaTeHTHBIM OpraHOM B
ouIHaTEHOM OOJUIETEHE TATEHTHOTO OpTaHa ¢ YKa3aHHUEeM MPUYHMH UCKITIOYSHUS.

[To nanabM HanmoHabHOTO LIEHTpa MHTEIUIEKTYaIbHOM cOOCTBEeHHOCTH PeciryOnmkn
Benapych, nepeueHb maTeHTHBIX MOBepeHHBIX B PecmyOmnmke bermapych mo coctosHHIO Ha
19 HostOpst 2012 1. Brurouwaer 84 uyenoBeka. M3 HuX 71 yenoBek 3aperucTpUpPOBAHbI
B T. MuHcke, 4 — B ['omene, 3 — B I'ponno, 2 — B moc. Konoaumnm MuHckoii obnactu, 1 —
B Morunese, B bapanoBuuax, B XKonuno u B Knobune. IIpu 3ToM 57 maTeHTHBIX MOBEPEH-
HBIX ObLTH 3apeructpupoansl 10 2000 r., a, cnegoBaTensHo, 27 — nocie 2000 r., npuuem
3 u3 Hux — B 2010 1. u cTronpko e B 2012 r. [2]. [IpuBecHHBIEC JaHHBIE CBUACTEILCTBYIOT O
TOM, YTO MPEAOCTABICHUE yCIYT MAaTeHTHBIX MOBEPEHHBIX HAOOJIee aKTUBHO OCYIIIECTBIIS-
ercs B I. MuHcke. CoryacHO NMpUBEIEHHBIM JaHHBIM PETMCTPALMOHHAs aKTUBHOCTh B Kaue-
CTBE MATEHTHBIX MTOBEPEHHBIX B MOCJIEIHUE TOJbI CHUXKaeTcs. B To sxe Bpems B Poccuiickoii
®enepanuu, K NpuUMepy, 1o coctosHuio Ha 1 mapra 2012 r. 3apeructpupoBano 1425 mna-
TEHTHBIX TOBEpeHHBIX [3]. CnemayeT OTMETUTh, YTO Ha OpHUIMaTIbHOM caiite HamonamsHOTO
[EHTpa MHTEIUIEKTyaJIbHOM coOcTBeHHOCTH Pecnyonmuku benmapych, B oTinudme OT aHaiio-
ruyHoro caiita Poccuiickoit @enepanmu mateHTHOro Oropo «KRASPATENTY», momumo
CNHCKa TAaTEHTHBIX MOBEPEHHBIX TAKXKE IMPEIOCTaBJICHA JIOMOMHHUTENbHAS UHpOpMamms, a
MMEHHO JaTa PerucTpalii U KOHTAKTHBIC JaHHbIE. JTa MHPOPMALUS SBISETCS MOJIE3HON U
OOIIIETOCTYITHON JIJIsI JTHII, HYKAAIOIIUXCS B YCIIyTax MaTeHTHBIX TTOBEPEHHBIX.

B cBsi31 C BbIllIE€yKa3aHHBIM BBI3BIBAIOT UHTEPEC PE3YJIbTAThl CPABHUTEIBHOTO aHAIIH-
3a HopM [lonoxeHust o maTeHTHBIX NoBepeHHbIX Pecnybnuku benapych nu ®enepaibHOro
3akoHa Poccwuiickoit @eneparuu ot 30 nexadps 2008 r. No 316-D3 «O maTeHTHBIX MOBE-
peHHBIX» (¢ u3M. u j0o1.) [4]. B xone ananu3za ycrtaHoBieHo cienyromiee. imest otinuus B
IOpUINYECKOM CTaTyCe, JaHHbIE HOPMATHUBHbBIC TPABOBBIE AKThI 3HAUUTEIBHO PA3INYaOTCA
no ctpykrype. [lonoxenune Pecryonuku benapych coctout u3 4 rias, Kakaas U3 KOTOPIX
COCpXKUT NOANMYyHKThl. A Denepanbblii 3akoH Poccuiickoir ®enepanuu BKIIOYAET
11 craTeif, kKoTOpbIe coaepxar MoAMyHKTh. OOBEKTOM OXpaHbl M peanu3anuu npas B Poc-
cutickoii denepaliu MOTYT BBICTYIIATh JIFOOBIE PE3ysIbTaThl HHTEIIEKTYaIbHOW COOCTBEH-
HOCTH, B TO BpeMs Kak Ha Teppuropuu PecryOnuku benapych Takumu oO0beKTaMu sIBIIS-
I0TCSL TOJIbKO OOBEKTHI MpaBa MPOMBINIIIEHHON cOOCTBEHHOCTH. TpeboBaHus K KaHIUAATY
B MTaTEHTHBIE MIOBEPEHHBIE I MPOXO0XKJIEHUS aTTECTALIMU U €T0 PETUCTPALIMU B 3aKOHO/a-
TEILCTBE 00EHX CTpaH UMEIOT CXOJHBIN XapakTep, 0JHaKo B 3akoHe Poccuiickoit denepa-
IIUHM YCTaHOBJICH MEPEUYCHb JOJHKHOCTEH, 3aHUMast KOTOPBIE, JIULIO HE MOXKET OBITh 3aperu-
CTPUPOBAHO B KAYECTBE MATEHTHOI'O MMOBEPEHHOr0. ATTECTAlMs KaHAWIATOB B AaTEHTHBIE
noBepeHHble B PecriyOmimke benapych ocymiecTBisiercss ATTECTallMOHHOW KOMHUCCHEH Ma-
TEHTHOT'O OpraHa, B TO BpeMs Kak B Poccuiickoit denepanuu 3Ty npoueaypy ocyuecTBis-
eT (enepanbHbIil OpraH MCIOJHUTEIBHON BJIACTH 10 MHTEIEKTYaIbHOH COOCTBEHHOCTH.
B 060ux HOpMaTUBHBIX NMPABOBBIX aKTaX B OTHOLLIEHUHU MATEHTHHIX MOBEPEHHBIX YCTaHOB-
JieHa KOMIIETeHIIN ANEIUISIIMOHHON KoMuccHH. [1opsiiok UCKIIIOUEHUs TATEHTHOTO MOBE-
penHoro u3 Peectpa ananoruveH. B meaom o0a HOpMATHBHBIX MPABOBBIX aKTa B MOJHOM
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Mepe OTOOpaXKaloT MpaBa U 00S3aHHOCTH MATEHTHBIX MOBEPEHHBIX, KOTOPbIE HE MUMEIOT
CYLIECTBEHHBIX pasnnuuid, HO B PenepanbHoM 3akoHe Poccuiickoin @eaepanuu NOMUMO
npaB ¥ O00S3aHHOCTEH MATEHTHOTO MOBEPEHHOTO TaKXKe PErIaMeHTHUPOBAHBI U 00sS3aHHO-
cTH paboTOMATEINS MATEHTHOTO TIOBEPEHHOTO.

Takum obpazom, @enepanbhblii 3akoH Poccuiickoit @eneparuu «O MaTeHTHBIX MO-
BEPEHHBIX» HMEET CYIIECTBEHHbIE OTIMYMs OT [lOJOKEeHMsI O MATEHTHBIX MOBEPEHHBIX
Pecriy6nuku benapych u 6onee moiHO ONMUCHIBAET HEKOTOPHIE aCMEKThI, KACAIOIINUECs ype-
TYJUPOBaHUs JESITENbHOCTH MAaTEHTHBIX NMoBepeHHBIX. OnHako [lonoxkeHne o maTeHTHBIX
noBepeHHbIX Pecrybnuku benapych comepKUT mpuinoxkeHus-POpMbl, KOTOPBIE SIBISFOTCS
CBOET0 poja mabjoHaMHu JUIsl BeAEHUs JoKyMeHTanuu. [Ipeacrasnsercs, 4To 3TO ABISETCS
HEOOXOJUMBIM YCIIOBHUEM JUISl 3HAUUTEIHHOTO COKPAIEHUs KOJMYECTBa OMMUOOK MpH CO-
CTaBJICHUH 3asiBOK, CBUJETENBCTB U JPYTHMX HEOOXOIMUMBIX JTOKYMEHTOB, KacCarOIIUXCS
JeATEIbHOCTH MATEHTHBIX TOBEPEHHBIX.

Ha ocHOBaHMU pe3ynbTaTOB MPOBEIECHHOIO HCCIEAOBAaHUSA MOXHO CIEJIaTh BBIBOJ O
TOM, UTO MATEHTHbIE TOBEPEHHBIE SIBJIAIOTCS BAXKHOM COCTABISAIONIECH Ipoliecca OXpaHbl U
peanu3anuy npaB Ha 00BEKTHI MPOMBIIUICHHOW coOcTBeHHOCTH B PecnyOimke bemapyce.
Opnako cymuiecTByeT psi MpodieM, Kacaroluxcs TaHHOTO Bompoca. Bo-mnepBeix, 3TO yObI-
BAIONIass aKTUBHOCTh PETUCTPAIMH MATCHTHBIX MOBepeHHBIX B Pecmybnmke Bemapych 3a
NoCJIeIHUE Tojbl. BO-BTOPBIX, HEAOCTATOYHOE KOJMYECTBO IMATEHTHBIX TOBEPEHHBIX B
pa3IuYHbIX pernoHax crpaHbl. Heo6xoaumo oOpatuTh BHUMaHuE Ha OTCYTCTBHUE MATEHT-
HBIX [TOBEPEHHBIX BO MHOTUX KPYMHBIX TOopojax bermapycu u npeanpuHsATh Mephl MO yCT-
paHEeHUIO JaHHOM HpobseMbl. OCHOBHOW ee MPUUMHON siBiiseTcs cinabas nH(OpMHUPOBaH-
HOCTb HACEJICHHUS B BOMPOCAX OXpaHbl U peanu3alii MpaB Ha OOBEKTHI MPOMBIIUICHHON
cooctBeHHOCTH. OTHUM U3 pEIIeHUH TaHHOW MPOOJIEMBI MOTYT BBICTYNAaTh 00pa30BaTEIIh-
HBbIE CEMHHAPBI, IIMPOKAsi PeKIaMa, CO3JJaHUE B COLUATBHBIX CETSIX (OPYMOB, KaCAIOIINX-
Csl OXpaHbl TpaB Ha OOBEKTHl MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH. V3 BBHIIEU3I0KEHHOTO
MOJKHO CIENaTh BBIBOJ O TOM, YTO HEOOXOAMMO pa3pabaThiBaThb MEPOMPUSITHS AJIs MPU-
BJICUEHHUS OOJIBIIET0 KOJWYECTBA JIMI K JEATEIbHOCTH MaTEHTHBIX MMOBEPEHHBIX, a TaKKe
JUISl YBEJIMUEHHUS JIUL, 3aMHTEPECOBAHHBIX B YCIyrax MATEHTHBIX MOBEpPEHHBIX. B urore
MOKHO KOHCTaTHUPOBAaTh, YTO JAESATEIbHOCTh NAaTEHTHBIX IOBEPEHHBIX SIBISIETCS 1€J1€C000-
pa3HoM, TaK Kak opuandYecKkue U (U3NYECKUe NUIa, MpUOermue K MOMOIIM MaTeHTHBIX
MIOBEPEHHBIX, 00ECIIeYNBaOT ce0e BRICOKUI YPOBEHB 3aIUTHI OT HAPYIICHHS ITPaB Ha 00b-
€KThl TPOMBILIUICHHON coOCcTBeHHOCTH. brarogapst 5ToMy OHU MONYyYarOT BO3MOKHOCTH
HaIIPpaBUTh CBOU YCWJIMS U CPEJCTBA HA OCHOBHYIO JACSATEIBHOCTb.
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