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BBenenune

VYronoBHOe MpaBo — OfHA U3 BEAYIIUX OTpaciel npaa PecnyOnuku
benapycek, mpaBoBasi 0CHOBa yTrOJIOBHOM MOJUTUKU rOCy/lapcTBa B 00nacTu
IIPOTUBOAECUCTBUS IPECTYIIHOCTH CPEACTBAMMU YIOJIOBHOW OTBETCTBEH-
HOCTH. 3HAHUE YrOJOBHOTO TMpaBa oOecrneuyrnBaeT YycBoeHHe (QyHAa-
MEHTAJIbHBIX MPUHIHUIOB HOPUINYECKON OTBETCTBEHHOCTH KAaK TAKOBOW M
CIIOCOOCTBYET  (hOPMHUPOBAHUIO MNPOPECCHOHAIBHOTO MPABOCO3HAHUS
IOpHCTA.

3agaud W3Y4YEHHsS YrOJIOBHOTO TIpaBa COCTOST B TOM, UTOOBI
0o0ecreynTs CUCTEMHOE YCBOCHHME CIIYLIATENSIMH TEOPHH YIOJIOBHOIO
IIpaBa, COJEpPKAHME JEHUCTBYIOLIErO YrOJIOBHOIO 3aKOHOJATEIbCTBA
Pecniyonuku benmapych u mnpakTukd ero mnpumeHeHus. Heobxomaumo
chopMHUpPOBaTh Y HHUX YETKOE MPEACTaBICHUE O MPHUHIMIIAX YTOJIOBHOTO
IIpaBa, €ro OCHOBHBIX MOHATHUAX W HMHCTUTYTaxX, 3aJadax YTOJOBHOIO
3aKOHHOJIaTEIbCTBA, 00 OCHOBAHUSX U YCIOBUSAX YTOJOBHON OTBETCTBEH-
HOCTH, O MOHATHM NPECTYIUIEHHS M OOCTOSITENIbCTBAX, HMCKIHOYAOIINX
IIPECTYIIHOCTh JESHUS, O CTAaJMUSIX COBEPIICHUS IMPECTYIUICHUS U O
COYYacCTUH B MPECTYIUIEHUU, 00 YTrOJIOBHON OTBETCTBEHHOCTH, €€ LEJSAX U
dbopmax peanuszalvu, o MOHATUM HAKa3aHUS U €ro BUIAX, 00 MHBIX Mepax
YTOJIOBHOM  OTBETCTBEHHOCTH, OO OCBOOOXKAEHUU OT  YrOJOBHOM
OTBETCTBEHHOCTH WM HAKa3aHWs, O MOTAIlEHWH U CHATHUU CYOJUMOCTH, O
OPUMEHEHUHU NPUHYAUTENIbHBIX Mep O€30IaCHOCTH M JICUCHHS.
Heobxonumo cdopmupoBarh y ciymiateneil 4eTkoe MpeACTaBIeHUE O
MpPU3HAKAX COCTAaBOB MPECTYIUICHUM, NPeaycMOTpeHHBIX (OcoOeHHOM
yacTbio YrosioBHoro kojekca (YK), npaBun kBamudukanuy KOHKPETHBIX
NESHUN 1O COOTBETCTBYIOMUM cTarthsiM YK. Chymarenn AOJXKHBI
HAYUYUThCS MPABUILHO aHAIN3UPOBATh, TOJIKOBATh U MPUMEHSATH YTOJIOBHO-
IIPAaBOBBIE HOPMBI.

N3yuenne y4yeOHOM W WHOM CHEUUATBHOM JMUTEPATYpHl IO
YTOJIOBHOMY TIPaBy JOJDKHO TMPOXOAWTH IMApPAJUIENbHO C HW3YYEHHEM
YTOJIOBHOTO 3aKOHA M Ha €ro OCHOBE. B X07€ n3y4eHus: yrojioBHOTO Ipasa
HEO00XOIMMO IMOJIb30BaThCA MaTepuagaMu CyAeOHOW MPAKTUKU U, B IIEPBYIO
ouepenb, mnoctaHoBieHusiMu Ilnmenyma BepxoBuoro Cyma PecmyOmuku
benapych, B KOTOPBIX COAEPKATCS Pa3biACHEHUsS IO BOIIPOCAM IPUMEHEHHUS
YTOJIOBHOTO 3aKkoHa. [IpakTuka BhICIIEro CyIeOHOTO opraHa MmyoJuKyeTcs B
xypHaie «CynoBel BecHIK», B HallMOHaIbHOM peecTpe HOPMaTHUBHBIX
npaBoBbIX akToB PecnyOnuku benapych, B cOOpHUKax IMOCTaHOBIICHHM
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[Inenyma BepxoBHoro Cyna pecnyOlMK{, Ha HAIMOHAJIBLHOM IPABOBOM
WHTEPHET-TIOpTAaJeE.

Llenp0 HACTOSAMIETO JIEKTPOHHOTO YYEOHO-METOAMUECKOTO MOCOOUS
SBIIAETCS CO3J]aHWE YCJOBUHM chymiarensM ais Oosnee ymoOHON (Dopmbl
OCBOEHUSI MaTepHaa v MOATOTOBKHU K MPAKTUYECKUM 3aHSITHUSIM.



Tema 1. IlonsaTne yroJioBHOro npaa. HazHauyeHue yroJioBHOro
NpaBa B CUCTeMe MPABOBOI0 PeryJIMpPOBaHUSA

Yzonoenoe npaséo — 310 oTpacns mpaBa, NmpeACTaBIAOMIAsS COOOM
KOJIU(PUIIUPOBAHHYI0 COBOKYITHOCTH TPABOBBIX HOPM, YCTaHOBJIEHHBIX
3aKOHOJATEIbHON BJIACTHIO, PETYIHPYIOMINX OXPAHHUTEIbHBIE YTOJOBHO-
IPaBOBbIE OTHOIIEHHUS, OONIECTBEHHbIE OTHOIICHUS, BO3HUKAIOIINE,
pa3BUBAIOIIMECS W MpEeKpallaliivecs  Npu  [OpeAyNpexIcHUN
NPECTYIUICHUH, TpU OOCTOSTENBCTBAX, HCKIIOYAIOIIUX MPECTYIMHOCTD
JNESHUST W OMNPENEeNAIONUX, KakKue OOIIECTBEHHO OINACHbIC JESHUS
SBJISIIOTCSL  TPECTYIUICHUEM, OCHOBAaHMSI M  YCJIOBUS  YTOJOBHOM
OTBETCTBEHHOCTH, YyCTAHABJIMBAIOIIMX HAaKa3aHUs U  HMHBIE  MEPbI
YIOJOBHOM  OTBETCTBEHHOCTH, a TakKXe [MPUHYIUTEIbHBIE  MEphI
0€30MacHOCTH Y JICYCHHUSI B OTHOIICHUU JIUIl, COBEPIIUBIINX OOIIECTBEHHO
OMAacHBIE JACSHHUS.

Ilpeomemom  npaeoeozo pezynuposanus  YroiloBHOTO IIpaBa
SBJIAIOTCSL OOIIIECTBEHHBIE OTHOIIEHHWS, BOSHUKAIOIINE, Pa3BUBAIOIIUECA U
MpEeKpallaecss B CBI3M C MNPEIyNpekKICHUEM W COBEPUICHUEM
NpPECTYIUIEHUM, a Takke TMpu  OOCTOSATEIbCTBAX, HCKIIFOUAOIIUX
MPECTYIHOCTD JICSTHUS.

Jlns perynupoBaHusl OOIIECTBEHHBIX OTHOIIEHUW, BO3HUKAIOIIUX,
Pa3BUBAIOIINXCA Y MPEKPANIAIOIIUXCS B YTOJIOBHOM IPABE, MPUMEHSIETCS
KaK HWMIIEpAaTUBHBIA, TaK W JHUCIO3UTUBHBIA METON  MPaBOBOIO
pPEryIMpPOBaHUsI, KOTOpPHIE€ BBICTYNAIOT B PA3JIMYHBIX COYETAHUSAX W
BapuaIusx.

Memoo  npunyycoenuss — OSTO CINOCOO  BO3JCHCTBHUS  Ha
OOIIIECTBEHHBIC OTHOIIEHUSI MOCPEJACTBOM MPUMEHEHUSI MEpP YTOJIOBHOM
OTBETCTBEHHOCTH K JIMI[AM, COBEPIIMBIIUM MPECTYIUICHUS, a TAKXKE UHBIX
Mep TMPUHYAUTEIBHOTO XapakTepa K JIMIaM, COBEPIIUBIINM OOIIECTBEHHO
OMacHbIE AESHUSI, IPETYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM.

Memoo 3anpema — >TO croco0 BO3IEUCTBUS Ha OOIIECTBEHHbIE
OTHONIIEHUSI TOCPEJCTBOM  3alpelleHUs] COBEPIICHUS OOIIECTBEHHO
OMaCHBIX JESTHUM, PEAYCMOTPEHHBIX B YTOJIOBHOM 3aKOHE, IMOJ yIPO30id
Haka3zaHusl. DTOT METOJ UCIOJIB3YETCs eIlI€ /10 Hayaia IPUMEHEHUST MEeTo/1a
NPUHYKICHUSA, T. €. OH PAaCIPOCTPAHAETCS Ha BCEX IpaxkjaH, Ha KOTOPHIX
BO3JIAraeTcsi OOSI3aHHOCTh HE HapyllaTh YCTAHOBJIEHHBIE YTOJIOBHBIM
3aKOHOM 3ampeThl (OMOCPENOBAHHOE PETYIUPOBAHUE OOIIECTBEHHBIX
OTHOIIIEHUM ).



Memoo 0o03601eHus — HSTO TakoW CHoco0 BO3ACHCTBUS Ha
OOIllECTBEHHBIC OTHOIIEHUS, KOTJa Tpa)KJaHaM pa3peliaeTcsi Mo CBOEMY
YCMOTPEHHUIO, TIPU COOJIOJICHUM YCIIOBHUM, YCTAHOBJIEHHBIX YTOJIOBHBIM
3aKOHOM, COBepIIaTh JACsSHHUS, (POpMaIbHO COAEp)KAIKME IPU3HAKU
MPECTYIJICHUS.

Memoo npeonucanus — 310 ciocoO BO3ICUCTBUS HA OOIECTBEHHbIE
OTHOIILICHMS, BOSHUKAIOIHE B chepe MPUMEHEHUSI HOpM YTOJIOBHOTO IpaBa,
MOCPEJICTBOM 3aKOHOJATEIbHON pEerIaMEHTAIlMd OCHOBAaHWM M MOpsIKa
MPUMEHEHUS YTOJIOBHO-TIPABOBBIX HOPM. DTOT METOJl PacHpOCTPaHSIETCS
IJIABHBIM 00pa3oM Ha MPaBOMPUMEHUTENEH.

Memoo noowpenuss — 53TO TaKOH CHocoO BO3ACHCTBUSA Ha
OOIIECTBEHHBIE OTHOIIEHHUS, KOTOPHIA CTUMYIUPYET OTKa3 OT COBEPIICHUS
npecTyIyieHus: (T0OpOBOJBHBIM OTKa3 OT COBEPIICHUS IMPECTYIICHHUS
HCKJTFOYACT YTOJIOBHYIO OTBETCTBEHHOCTB), COBEpIICHHE JCHCTBHI TIO
YMEHBIIICHUIO TPUYMHEHHOTO TMPECTYIUICHUEM Bpeaa  (JIesTeabHOe
packasiHue SIBJISIETCS 0OCTOATEILCTBOM, CMSTYAIOIINM OTBETCTBEHHOCTD, U
MOXET CIY)KUTh OCHOBAaHMEM OCBOOOXKJECHHUS JIMI]Aa OT YTOJOBHOM
OTBETCTBEHHOCTH), TOJIOXKUTEIHLHOE TOBEJECHUE OCYXKJCHHBIX BO BpEMS
OTOBIBaHMS HA3HAYEHHOTO MM HaKa3aHWs, CBHJECTEIIbCTBYIOIIEE 00 WX
JKEJaHWW WCIPaBUTh WM BCTaTh HAa IIyTh HCHpPaBICHUS (HAIpuMep,
YCIOBHO-JOCPOYHOE OCBOOOXKJIEHHE OT HaKa3aHUs MOXET ObITh
NPUMEHEHO K OCYXJIEHHOMY JIMIIIb IPU €ro MPUMEPHOM ITOBEICHUH,
JIOKa3bIBAIOIIEM €r0 HCIPaBJICHHUE; 3aMEHAa HEOTOBITON 4YacTh HaKa3aHUs
Oojee MSTKMM TPUMEHSAETCS K JIMIy, TBEPJIO BCTABIIEMY Ha IyTh
UCIIPABIICHUS ).

3adauu u pyHKyuUu y20106H020 NPABA

Ornpenenenue 3aja4 yrojaoBHOTO MpaBa 0a3upyercs: Ha MOJIOKEHUAX
cT. 2 YK, B koTopoi1 onpenenens 3aaauu 3Toro Kogekca.

N3 yka3zaHHOM HOpPMBI BBITEKAET, YTO MEPE] YrOJOBHBIM ITPaBOM
CTOAT CIICIYIOIINE 3a/1a4M:

1) oxpaHa OT MNPECTyNHBIX TOCATATEIbLCTB HaubOoJIee 3HAYMMBIX
OOIIIECTBEHHBIX OTHOIIICHUH, OJlar M CONMAIBHBIX IIEHHOCTEW, a UMEHHO:
MUpa W 0€30MacHOCTH 4YEeJOBEYECTBA; 4YEJIOBEKa, €ro mnpaB U CBOOO,
COOCTBEHHOCTH; TMpaB  IOPUIUYECKUX  JIMI[, TPUPOJHOU  CPEJbI;
OOIIIECTBEHHBIX U TOCYJIAPCTBEHHBIX UHTEPECOB; KOHCTUTYIIMOHHOTO CTPOS
PecnyOnnku benapych; yCTaHOBIEHHOTO IPABONOPSIKA;

2)  HOpeaynpexacHue MPECTYIHbIX MOCATATENbCTB;




3) BOCHUTaHHE TpaxXJaH B JyXe COONIONECHHS] 3aKOHOAATEIbCTBA
PecnyOnuku benapyce.

Dyukyuu y20106H020 nNpaea — STO HANPABICHUSA MPAKTHUYECKOU
peanu3aluyd HOPM YTOJIOBHOTO IpaBa MO OOECIEUYEHHUIO MOCTAaBICHHbIX
nepes HUM 3a7ad, a TakkKe [0 PeryjlrupoBaHUI0 OOILIECTBEHHBIX
OTHOILIEHUM.

Beigensror cnenyroue ¢pynkuyuu:

OXpaHUTENbHAS;

peaynpeauTeNbHas;

BOCIIUTATEIIbHAS,

PErYISITUBHAS.

Cucmema y20:108H020 npasa

VYronoeHoe npaBo coctout u3 Oomiei 1 OCoOOCHHOM YacTeH.

B OOmeit vactu 3akoHOAATeNb 3aKpeIuIsieT 3aJadd  YTOJOBHOTO
3aKOHOJATENbCTBA W €r0 MPUHLMIIBI, H3JIaraéT OCHOBAaHUE YTOJOBHOMN
OTBETCTBEHHOCTH, ONPEAEISIET JEWCTBUE 3aKOHA BO BPEMEHU W
IPOCTPAHCTBE, OMNpeneNsieT ACPUHULIMIO MPECTYyIUICHUS U BBIACIACT
KaTeropuu MpecTyIyieHui, GOPMbI U BUJIbI BUHBI, YKA3bIBAET TAKUE OOIIHE
YCJIOBUS YTOJIOBHOM OTBETCTBEHHOCTH, KaK BO3pacT M BMEHSEMOCTD,
YCTaHABJIMBAET MEPEUCHb OOCTOSATENHCTB, UCKIIOYAIOIIUX MPECTYIMHOCTh
NESHUS, OTIPENICIISIET IOHSATHUE U TA€T XapaKTEPUCTUKY CTAAUN COBEPILICHUS
NPECTYIUICHUS, COYy4YacTUsi B MPECTYIUICHUHM, YCTAaHABIMUBACT LEIU U
CUCTEMY HaKa3aHWM, OIpEeIeseT TMOPSAOK Ha3HAUYCHUS HaKa3aHW,
MOPSIIOK OCBOOOXIEHUSI OT YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHUs, a
TaKXe YCTaHABJIMBACT MPUHYAUTEIbHbIE MEPhl 0€30MaCHOCTU U JICUCHUS B
OTHOILICHUH JIUI], COBEPIIUBIINUX OOIIECTBEHHO OMACHBIC JCSHUSI.

B Oco0OenHoil YacTh yrojaoBHOTO TIpaBa COJIEPKATCSA HOPMBI,
KIaccu(UIIMPOBaHHBIE MO pas3fejaM, KOTOpble B CBOIO OYEPENb
KJacCU(PUITMPOBaHbl B TIJIaBbl, B KOTOPBHIX OIHUCHIBAIOTCS OTACIbHBIC
COCTaBbI MPECTYIUICHUN U YCTAHOBIICHHBIE 33 UX COBEPUICHUE HAKa3aHUS.

Hayka yzonoenozo npaga — 310 cuctema B3IISOB, MPEACTABICHUI
U uued o0 YroJoBHOM 3aKOHE, €ro HCTOPUYECKOM pPa3BUTHH, O
NPECTYIJIECHUH W YTOJIOBHOM OTBETCTBEHHOCTHU, a TaKXKe O MPHUHIIMIAX,
MOHSATUSIX U UHCTUTYTAX, 3aKPETUIEHHBIX B YTOJIOBHOM 3aKOHOATEIHCTBE U
MPUMEHSIEMBIX Ha MTPAKTHKE.

[IpenMeToM HayKH YrOJOBHOTO MpaBa SIBISIIOTCS YTOJIOBHBIA 3aKOH,
MPECTYIJIEHUE U YTOJIOBHAs OTBETCTBEHHOCTh. YTOJIOBHO-IPABOBas HayKa
SABJISIETCSI CAMOCTOSITEIIBHOM OTPACIIbIO0 FOPUANYECKON HAYKH.
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Hayka yrosoBHOro mnpaBa SBISI€TCS TEOpEeTHUECKOW Oa3oil aiis
pPa3BUTUSL M COBEPIICHCTBOBAHMUS YTOJIOBHOIO 3aKOHOAATENIbCTBA U
NPaKTUKU €ro IMPUMEHEHHs, i1 TOATOTOBKM KBaJIU(ULIUPOBAHHBIX
OyAyUIMX CHEUUaINCTOB B BYy3aX, I'OTOBSIIUX HOPUCTOB-IPABOBEIOB, U
Opyrux y4deOHbIX 3aBefeHusX. C IMOMOIIbI0 HAayKH YTOJOBHOIO IIpaBa
OCYIIECTBIISIETCS OCMBICJICHUE JENCTBYIOILETO YTOJIOBHOTO
3aKOHOAATEIbCTBA, €ro KOMMEHTUPOBAaHUE, PAa3bsICHEHHE B LEISIX
PaBUILHOTO IPUMEHEHUS.

Hayka yrosioBHOTo npaBa oTpakaeT pa3BUTHE OOIIECTBA, OTKIMKASAChH
Ha TIPOUCXOASIINE B HEM IMPOLECCH U SIBICHUS. Pe3yabTatoM akTHBHOTO
HAay4HOrO TBOpYeCTBa B OOJACTU YrOJOBHOIO IIpaBa  SIBJIsETCA
COBEpUICHCTBOBAHUE YTOJOBHOIO 3aKOHOJATENbCTBA C TOW IENbIO, YTOOBI
OHO Oonee 5(p(EKTUBHO MOINIO BO3/AECHCTBOBATH Ha MPECTYNHOCTb,
CIIY>KMTh JOCTH>KEHHUIO 337144, CTOSIILIUX ME€PE YTOJIOBHBIM PABOM.

3aJlauaMy HayKH yrOJIOBHOTO IpaBa sIBIISETCS pa3paboTKa TEOPETHKO-
PaKTUYECKUX MPOOJIEM YTOJOBHO-TIPABOBOK OOPHOBI € MPECTYNMHOCTHIO,
COBEpLICHCTBOBAHUE YIOJIOBHOIO 3aKOHOJATENIbCTBA, Pa3bsICHEHUE €r0
HOPM B LIEJIAX MTPABUIIbHOTO UX PUMEHEHUS Ha ITPAKTHUKE.

Tema 2. MCTOYHMKH YrOJOBHOTO0 MNPaBa. YIOJOBHBIN 3aKOH KaK
HCTOYHHUK YTOJOBHOIO NpaBa

VYronoBHBIA 3aKOH SIBIISIETCS. PAa3HOBHUIHOCTBIO  FOPHIMYECKUX
3aKOHOB M  TMpeACTaBiIsieT Cco0OMl HOPMATUBHBIM MPaBOBOM  aKT,
MIPUHUMAEMBIN MPABOMOYHBIM OPTaHOM TOCYAAapPCTBEHHOMW BJIACTH.

HopmaruBHbId TpaBOBOM akT CIYXUT (OPMOUM  BBIPAKEHUS
YIOJIOBHOTO 3aKOHA M €ro €IMHCTBEHHBIM HCTOYHHKOM. I[IpuroBopsl,
ONPEAEICHNUS] U TOCTAHOBJICHUS CYINOB, MPUHAMAEMbIE IO KOHKPETHBIM
YIOJIOBHBIM JI€JlaM, MCTOYHMKOM YTOJIOBHOIO MpaBa He ABIAOTCA. He
ABJISIFOTCA TaKX€ MCTOYHUKOM YIOJIOBHOIO IIpaBa pa3bsCHEHUS 10
BOIIpocaM Cy/leOHOM MpakTuku, aaBaembie [lnenymom Bepxosnoro Cyna
Pecnybnuku benapychs.

VYrojoBHBIA 3aKOH MPEACTaBIseT COO0OM HOPMATUBHBINA IPAaBOBOU
akT, npuHITBIM HanuonanbHeiM coOpanuem PecnyOnuku benapych u
3aKpEIUISIONIMA TPUHIMUIIBI, 3a7a4d M OOIIUE TMOJOXKEHUS] YTOJOBHOTO
IpaBa, OMPENCIISAIONINN, KaKhue OOIIECTBEHHO OMACHBIC JCSHUS SBIISIOTCS
IIPECTYIUIEHUEM, OCHOBAHUS W YCJIOBHUS YTOJIOBHOW OTBETCTBEHHOCTH,
BUJIbI HaKa3aHUW W WHBIE MEPhl YrOJIOBHO-NPABOBOTO XapakTepa, OOIIue
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Havajia ¥ YCJIOBHSI UX Ha3HAUCHMs, a TAKKe OCBOOOXKIECHHE OT YrOJIOBHOM
OTBETCTBEHHOCTH U HAKA3aHUS.

VYronoBubelli 3akoH PecnyOnuku benapych BBICTYmaeT B BHUJIE
CUCTEMATH3UPOBAHHOTO CBOJIa 3aKOHOB (Kozuekca). Hopmel, npruHUMaembie
B LEJSIX COBEPUICHCTBOBAHUWSA, KAaCalOIIUECd BHECEHHUS W3MEHEHUU U
JNOTIOJIHEHUM B YTOJIOBHOE 3aKOHOJATENIbCTBO, MOTYT COAEPXKAThCS B
OpPYTMX  3aKOHOJATEIbHBIX  aKTax, OTHAKO  HOBBIE  3aKOHHI,
MpEeyCMaTPUBAIOIINAEC YTOJIOBHYIO OTBETCTBEHHOCTD, MOJJIEKAT
BKJIFOUCHUIO B YTOJIOBHBIN KOJIEKC.

VYronoBHbIN  3aKOH  SABISETCS  IOpUAMYECKOM  0azol i
OCYWIECTBJICHHS NPABOCYAUS IO YIOJIOBHBIM J€JlaM. YTOJIOBHBIA 3aKOH
uMeeT OONbIIoe MpeaynpeauTesbHOe U BOCTIMTATeIbHOE 3HaueHne. DakT
€r0 CYIIECTBOBAHMUS SIBIISIETCS CAEPKUBAIOLIUM (DaKTOPOM OT COBEpIICHUS
NPECTYIUICHUs] JIML, CKIOHHBIX K aHTHUOOIIECTBEHHOMY IIOBEJICHUIO,
MOCPEICTBOM YIpO3bl MPUMEHEHHUSI YTOJIOBHOIO HAaKa3aHUs. YTOJIOBHBIN
3aKOH, €r0 MPUMEHEHHUE OKA3bIBAIOT BOCIUTATEIBHOE BO3JCHCTBUE HAa
rpaxjaaH, (OpMUPYIOT y HUX OTPHUIIATEIIBHOE OTHOIIEHHWE K YTOJIOBHBIM
MPOCTYIKaM, BBIpA0ATHIBAIOT Y HUX CTOMKYIO MPUBBIUKY MPABOMEPHOTO
ITOBEJICHUA.

JlelicTBytonuM Ha Tepputopuu PecrnyOnuku benapych yroiaoBHBIM
3aKOHOM SIBJISIETCS YTOJIOBHBIN Kojieke PecriyOonuku benapycek. YronoBHBII
xonekc PecnyOnuku benapych, kKak U yroJoBHOE MPaBO, COCTOUT U3 JIBYX
yacteil — O0ueit u OcoOOEHHOM.

B OOmeit wyactu VYrojloBHOTO KOAEKCAa COAEp)Karca 3aJlauu
YIOJIOBHOTO 3aKOHOJATEIbCTBA M €T0 MPUHLMIIBI, OCHOBAHUS YTOJIOBHOU
OTBETCTBEHHOCTH, OMNPEACISAETCS JEUCTBHE 3aKOHA BO BpPEMEHH WU
MIPOCTPAHCTBE, JACTCS ONPEACIICHUE TMPECTYIUICHUS W  BBIICISIIOTCS
KaTeropuu MpecTyIUieHU, (OpMBI M BUIbI BUHBI, YKa3bIBAIOTCA TaKue
oOlIMe YCIOBUS  YTOJIOBHOW  OTBETCTBEHHOCTH, KaK BO3pacT U
BMEHSIEMOCTh, YCTAaHABIMBACTCS MEPEYEHb 00CTOATENIBCTB, UCKIIFOUAOITUX
MPECTYNHOCTh JICSIHUSI, ONPEECIICTCS MOHITUE U TAETCS XapaKTEPUCTHUKA
CTaIMi COBEPIICHUS TMPECTYIUIEHUS, COy4YacTUs B MPECTYIUICHUH,
YCTAHABJIMBAKOTCA LEJIM M CUCTEMA HAKA3aHUMW, OMNPEAENSCTCS MOPSAOK
HAa3HAYEHWs HaKa3aHUW, TOPSAJOK OCBOOOKICHHS OT  YTrOJOBHOM
OTBETCTBEHHOCTM W  HAaKa3aHWs, a TaKXke  YCTaHaBJIMBAKOTCS
NPUHYAUTENIbHbIE Mephl O€30MaCHOCTH M JICYEHHS B OTHOUICHUUW JIMII,
COBEPILUBIIHNX OOIIECTBEHHO OMACHbBIE JESHUS.
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B Oco6enHoil yacTu YroJOBHOIO KOJEKCAa COAEpXKAaTcsi HOPMBI,
KJIaCCU(UIIMPOBAHHBIE [0 pazjaenaM, KOTOpble B CBOIO O4Yepeib
KJIAaCCU(UIIMPOBAHBl B IJIaBbl, B KOTOPHIX OIHCHIBAIOTCA OTJICIbHBIC
COCTaBbI MPECTYIJICHUI U YCTAHOBJIECHHBIC 32 UX COBEPIICHUE HAKA3aHMUS.

Kaxnas mpaBoBas HOpMa HMMEET OIPEICICHHYIO CTPYKTYpY, T.€.
BHYTPEHHEE YCTPOWCTBO, HAJIMUME B HEW B3aWMOCBS3aHHBIX MEXKIY COOOM
U TPEIoararonux JIpyr y Jpyra HEOOXOJMMBIX COCTaBHBIX YacTew,
SJIEMEHTOB.

B cTpykTypy YrojioBHO-IIPaBOBOM HOPMBI BXOJSAT JUCIO3UIUS U
CAHKIIMA.

Jlucno3uyus — 4actb HOPMBI MpaBa, B KOTOPOW HA3bIBAIOTCS WU
OMHUCHIBAIOTCS MPU3HAKKA COCTaBA MPECTYIIICHHUS.

Cankyua — 4YacThb HOPMBI TpaBa, B KOTOPOM yKa3bIBaeTCs Mepa
OTBETCTBEHHOCTH 3a MPECTYIJICHUE, YKa3aHHOE B JUCIIO3HUITUH.

CylLeCTBYIOT CIEAYIOUINE 8UObL OUCHOZUUUIL:

- Tmpocrasi;

- OmHMcaTenbHas;

- OJlaHKeTHAas;

- CCBUIOYHAS;

- C QJITEPHATUBHBIMU JICICTBUSIMU;

- CMeIIaHHasl.

IIpocmas oucnozuyus — 3TO JUCIO3UIMS, B KOTOPOM JAaeTCs JUIIIb
HAaUMEHOBAaHUE MPECTYTUICHUS.

Onucamenvuas Oucno3uyuss — O3TO JUCIO3UIUSA, B KOTOpOH
COJIEP)KUTCS OMMCAHUE MPU3HAKOB TOTO WJIM MHOTO MPECTYIJICHUS.

brankemnas oucnosuyus — 3TO JUCTHO3UIUSA, B KOTOPOM JIst
omnpeAeeHUs] TMPU3HAKOB JAHHOTO MPECTYIUICHUS JEJIaeTCsl CChUIKa Ha
TIPYTUE HOPMAMUBHBIE NPABOGLIE AKMbL.

Ccoiiounas oucnosuyus — 3TO JUCIO3UILUS, B KOTOpOW IS
OMpeNIeJICHUs] TMPU3HAKOB JAaHHOTO TMPECTYIUICHHUS JENIaeTCs CChLJIKa Ha
JPYTYIO CTaThIO WM 4acTh ctarhu YK, rie Ha3bIBaeTCs MPECTYIUICHUE WU
JaeTCs OMKMCAHKUE €ro MPU3HAKOB.

Jlucnozuyus ¢ aremepHamueHvIMU OetUCMEUIMU — ITO JTUCIIO3HUIINS,
B KOTOPOM YKa3bIBACTCS HECKOJIBKO BHJIOB OOIIIECTBEHHO OMACHBIX JACSTHUM,
KaXXJI0€ U3 KOTOPBIX 00pa3yeT MpeCTyIICHHE.

Cmewannas oucnosuyuss — 3TO JTUACIIO3UIINSI, B KOTOPOU COACpIKATCS
MPU3HAKH JIBYX WJIU 00Jiee BUIOB JUCIIO3UITUH.

CyecTBYIOT CIEAYIOIIUE BUIbI CAHKIIHI:
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- OTHOCHTEIIBHO OTIpe/IeTICHHAS;

- aJbTepHATUBHASL.

OmHocumenbHo onpedeneHtds CaHKyus — Takas CaHKIUS, B KOTOPOU
OTpEeIICH TOJIbKO OJWH BHUJ HaKa3aHUs W €ro HHU3IIMH ¥ BBICIINN
IIpeeIbl WIIA TOJIBKO BBICIIHMM Mpees.

Anvmepnamugnas cawkyus — Takas CaHKIUSA, B KOTOPOWU
YKa3bIBAIOTCS J1Ba UM O0Jiee OCHOBHBIX BUJIa HAKa3aHUS.

B 3aBHCHMOCTH OT copeprkaHus, [EeJIEBOr0 HA3HAUYCHUS W XapakTepa
W3JIOKEHUSI HOPMBI YTOJIOBHOTO TpaBa KIACCUPHUITUPYIOTCS Ha:

a)  Hopmbl-onpedeneHus (NeDUHULIMHK), AAIOTCA Kak B Ipeaenax
TEMaTUYECKUX CTaTeH, TaK U MyTeM 3aKpeIUICHUs] HOPMAaTUBHOTO 3HAUYCHUS
TTOHSITHI;

0)  HOpMbl-npuHYyuUnNbl, 3aKPEIUIAIOT HOPMATUBHO  OPHUEHTHUPYIOIIEE
3HAYEHUE OCHOBHBIX Hauyaj OpraHu3alMd U JACSITEIbHOCTH CYOBEKTOB
paBa;

B)  HOpMbl-yeiu, 3aKPeIUIIIOT Kak Onvkaliliie, Tak U OTJAaJICHHBIE 1eJIH
¥ 3aJa4d B KadecTBE O0sA3aTeIbHOW HOPMATHUBHOW OpPHEHTAIlMA BHJIOB
NEeSATEeTLHOCTH;

T)  Hopmbi-3anpemsi,  TPU3HAIOT  OOIIECTBEHHO  BpPEAHBIMH U
HEJOMYCTUMBIMU C TTPABOBOM TOUKHU 3pEHMUSI ONIPEACIICHHbIC EHCTBHUS;

)  HOpMbl-00360/IeHUs, COAEpXar B cebe paszpemieHue (IpaBo)
COBEpIIaTh T€ WJIM WHBIE JEUCTBUA, COAEp)KaT IpaBa CyOBEKTOB,
YYaCTHUKOB TE€X WJIM MHBIX ITPABOBBIX OTHOIIICHHIA;

€)  HOpMbl-CaHKYUU, SIBJISTIOTCS 160 YaCThIO COCTaBOB
MPaBOHAPYIIEHU, TUOO CAMOCTOSATEILHOU HOPMOM;

K)  HOpMbI-0053b16aHUs, COACPKAT OJHO3HAYHBIC TMPEANUCAHUS W
3aKpEIUISIIOT  O0SI3aHHOCTH  TOCYIapCTBEHHBIX OPTraHOB, YUYpEKIACHHM,
MPEANPUITAN U TPAXKIAH;

3)  HOpMbl-pacuemsl,  COAEpP)KAaT  [OKa3aTelid,  BBIPAXKEHHBIE B
KOJTMYECTBEHHOM M3MEPCHUH.

Jleticmeue y207106H020 3aKOHA 60 8DEMEHU

YronoBubili konekc Pecnybnuku benmapych BBeneH B jaeictue c 1
saBaps 2000 roga.

Commacio cr. 9 VYK mnpecTynmHOCTh M HAKa3yeMOCTh JACSIHUS
ONPEIEIISIFOTCS 3aKOHOM, JCWCTBOBABIINM BO BPEMSI COBEPIICHUSI 3TOTO
nessHusl.  BpemMeHem  coBepmieHMsA ~— JICSTHMSL  NIPU3HAETCA  BpeMs
OCYIIIECTBJICHUS OOIIECTBEHHO OINACHOTO JeucTBHS  (Oe3MeUCTBHUA)
HE3aBHCHUMO OT BpPEMEHU HACTYIUICHUS TTOCIIEACTBUM.

12



3aKoH:

- YCTPaHAIOIINN IPECTYITHOCTD AEIHUS,

- CMATYAIOLIMK HAKA3aHUE WIIN

- MHBIM 00pa3oM yIydIIaIOMIUK MOJ0KEHNE JIHUIA, COBEPIIUBIIETO
IPECTYIUIEHHE, UMEET OOpaTHYIO CUITY, TO €CTh PACIIPOCTPAHSIETCS Ha JIMIL,
COBEPUIMBILINX COOTBETCTBYIOIIEE NEIHUE 10 BCTYIUIEHUS TAKOTO 3aKOHA B
CHJIy, B TOM YHUCJI€ Ha JIMIl, OTOBIBAIOIIMX HAKa3aHHE WJIU OTOBIBIIMX
HaKa3aHUE, HO UMEIOIMNX CyauMocThb. CO IHS BCTYIUIEHUS B CHILY 3aKOHA,
YCTPAHAIOLIEIO MPECTYIHOCTh JESHHS, COOTBETCTBYIOLIEE [ESIHUE,
COBEPLIEHHOE JI0 €T0 BCTYILICHHS B CHITY, HE CUMTAETCS MPECTYITHBIM.

Ecn HOBBIN yTOJIOBHBIM 3aKOH CMSTYaeT HAKa3yeMOCTb ACSHUSA, 3a
KOTOpPO€ JIMIIO OTObIBa€T HaKa3aHWe, CyJA Ha3HayaeT Haka3aHUe B
COOTBETCTBHUM C CAHKIIMEN HOBOI'O YTOJIOBHOT'O 3aKOHA, PYKOBOACTBYSICH CT.
62 YK.

3aKoH:

- YCTaHABJIMBAIOIINI MTPECTYITHOCTD ACSHUS,

- YCWJIMBAIOIINM HAKa3aHUE WU

- MHBIM 00pa3oM yXyAUIAIOLIUK IOJIOKEHUE JIMIA, COBEPIIMBILIETO
3TO JesiHUE, 0OpaTHOW CUJIbI HE UMEET.

Ecmu npencTtBoBaBmIMKM BO BpEMsl COBEPIICHUS NPECTYILICHUA
YTOJIOBHBIA 3aKOH ObLJI OTMEHEH WM HM3MEHEH YTOJIOBHBIM 3aKOHOM,
YCTPAHAIOIUM TPECTYNHOCTh JEAHUS, CMATYAOIIMM HaKa3aHUe WU
UHBIM  00pa3oM yIy4ylIAlOIIMM TIOJIOKEHHWE JIWIA, COBEPIIMBILIETO
NPECTYIUIEHHE, HO KO BPEMEHHM PACCIENOBAHUS YIOJOBHOIO Jeja WU
paccMOTpeHHusl Jella B Cylde BCTynWJ B CHIy HWHOH, Ooiee cTporuit
YIOJIOBHBIA  3aKOH, MPUMEHEHHIO TOJICKUT Haumbojee  MSATKHM
ITPOMEKYTOUHBIN 3aKOH.

BrimenepeunciieHHbIE TMpaBUJIa MPUMEHSIOTCA TAaKXKE B ClIydasX,
KOTJa BCIIEICTBUE OTMEHBI WM W3MEHEHUS HOPMATHBHOIO IPaBOBOIO
aKkTa, 3a HapylleHue TpeOOBaHMU KOTOPOTrO YCTAHOBJIEHA YIrOJOBHAs
OTBETCTBEHHOCTb, COOTBETCTBYIOLIEE JEAHUE YTPATWIO NPU3HAKH
IIPECTYIUIEHHUS], IPETYCMOTPEHHOTO YTOJIOBHBIM KOJAEKCOM.

eiicmeue y201061020 3aKOHA 6 RPOCMPAHCHIGE

B cuny ct. 5 YK nmmno, coBepmBiiee NpecTyieHue Ha TEPPUTOPHUH
PecnyOnuku benapych, NOIIEXKUT OTBETCTBEHHOCTH 110 YTOJIOBHOMY
xonekcy Pecnyonuku benapyce.

IIpectynnenne  npu3HaeTcss COBEPLICHHBIM HAa  TEPPUTOPUH
Pecny6nuku benapych, eciv oHO:
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- Ha4aTo, WIM MNPOAOKAIOCh, WM ObUI0O OKOHYEHO Ha €€
TEPPUTOPUH, UIIU

- coBepilieHO B mpexaenax Pecnyonuku benapych B coydacTuu C
JIMIIOM, COBEPIIMBIIMM NPECTYIUICHUE HA TEPPUTOPUM HHOCTPAHHOIO
rocynapcraa.

JIutio, coBepIIMBIIEE MPECTYIUICHHE Ha CYAHE, MPUIUCAHHOM K
nopty PecnyOnuku benapych, HaxonsiieMmcsi B OTKPBITOM BOJHOM WM
BO3IYIIHOM IMPOCTpPaHCTBE BHe mpenenoB PecnyOnuku benapyce,
MOMJICKUT  YTOJIOBHOM OTBETCTBEHHOCTH IO  YTOJIOBHOMY  KOZIEKCY
Pecnyonuku benapych, ecium mHOe HE MPENYyCMOTPEHO MEXIYHAPOAHBIM
noroBopom, nofanucanHoM PecmyOmnukoit benapyce. I[To YK pecnyonuku
YIOJIOBHYK) OTBETCTBEHHOCTb HECET TaKXe JIAIO, COBEPIIMBIIECE
NPECTYIJICHWE Ha BOEHHOM Kopallie WM BOEHHOM BO3AYIIHOM CYIIHE
Pecny6nuku benapych HE3aBUCUMO OT MECTa €0 HaXOXKACHUSI.

Bonpoc 00 yrojioBHOW OTBETCTBEHHOCTH JUIIJIOMATHYECKHUX
MPEICTABUTENEH WHOCTPAHHBIX TOCYJIApCTB M HHBIX TPaXAaH, KOTOPHIE
COITIACHO JICWCTBYIOIIMM 3aKOHAM U MEXAYHAapOIHBIM JOTOBOpPAM
PecnyObnuku benapych HENOACYAHBI MO YrOJIOBHBIM JieJIaM  CyAam
Peciy6nuku  bemapych, B ciydae COBEPIICHHS OTUMHU  JIMIAMH
npecTymiennii Ha Ttepputopun PecnyOnmuku benmapych paspemnaercs
TUILIIOMAaTUYECKUM ITyTEM HA OCHOBE MEKJIYHAPOIHBIX JOTOBOPOB U HOPM
MEKTyHapOIHOTO MPaBa.

B cuny ct. 6 YK
1) rpaxmanun Pecnyonuku benapyce unu
2) TOCTOSHHO NPOXKHUBAIOIIEE B CTpaHe JUIO Oe3 TIpaXIaHCTBa,
COBEpIIMBIIINE TpeCcTyIyieHusi BHe mipeaenoB Pecnyonuku benapycs,
MOJIJIe)KaT OTBETCTBEHHOCTH IO YTOJIOBHOMY Kojekcy PecmyOmuku
benapyce, eciny COBEpIIEHHBIE UMH JICSIHUS IPU3HAHBI NPECTYILUICHUSIMU B
roCyIapcTBe, Ha TEPPUTOPUU KOTOPOTO OHU OBLIIM COBEPIICHBI, U €CJIH OHU
HE TMIOHECIN YIrOJOBHYK OTBETCTBEHHOCTh B 3TOM rocymapctee. llpu
OCYXXJICHUM YKa3aHHBIX JIMI] HAKa3aHUE HA3HAYAETCS B MpejAeiax CaHKINHU
ctatbu YK pecnyOnuku, HO HE JIOJDKHO TMPEBBINIATh BEPXHEro Mpezena
CaHKILIWM, IMPEIYCMOTPEHHOW 3aKOHOM TOCYAapCTBa, HA TEPPUTOPHUHU
KOTOPOTO OBLIO COBEPIIECHO MPECTYIJICHUE.

NHOCTpaHHBI TpaXXJIaHWH WM HE MPOXKUBAKOIIEEC MOCTOSHHO B
Pecnybniuke  benmapych numo  06e3  rpakJaHCTBa, COBEPILMBIIHE
npecTymienuss BHe TmpenenoB Pecnyonuku — benmapych, momsexar
OTBETCTBEHHOCTH IO YTroJIoOBHOMY Kojiekcy PecnyOnuku benapych B
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CIydasiX COBEpIICHUSI 0CO000 TSKKUX NPECTYIUICHUN, HaMpaBICHHBIX
npoTuB HHTEpecoB Pecrydnuku benapycs.

VYronoBuelii  kogexkc  PecnyOnuku  bemapycs  mpumensiercs
HE3aBHCUMO OT YIOJOBHOIO TIIpaBa MECTa COBEpPUICHUS JESIHHUS B
OTHOLLICHHUH CJIEAYIOIIUX NPECTYTUICHUN:

1) renouwma (ct. 127);

2) mpecTyIJIeHUs MPOTHUB 0€30MacHOCTH YesioBeuecTBa (CT. 128);

3) MPOU3BOACTBO, HAKOIUIEHHE JIMOO PacHpOCTPaHEHHE 3alpelIeHHBIX
CpPEACTB BeJleHUsI BOWHBEI (CT. 129);

4) sxoumna (ct. 131);

5) mpuMEHEHHE OPYKUS MacCOBOTO nmopaxkeHus (cT. 134);

6) HapyIIeHHUE 3aKOHOB U 00bIYaeB BOMHBI (CT. 135);

7) OpeCTYyNHbIE HAPYUIEHUS HOPM MEXKIyHAPOIHOIO T'YMaHUTAPHOTO MpaBa
BO BpeMs BOOPYKEHHBIX KOHQIMKTOB (CT. 136);

8) 6eznelictBe MO0 OTHaHUE TMPECTYIIHOIO IpUKa3a BO BpeMs
BOOpY>KeHHOTro KoH(ukTa (cT. 137);

9) Toprosmus moaemu (cT. 181);

10) uHBIX NOpecTyIUICHUN, COBEPIICHHBIX BHE MpenesioB PecnyOnuku
benapych, momyiexxamux TpecieloBaHUI0 HAa OCHOBAaHUHU 00S3aTEIBHOTO
st Pecriyonuku benapyck Mex1yHapOAHOTO JOTOBOPA.

B ciywasx, npenycMoTpeHHbIX 4. 2 wiH 3 cT. 6 YK, nuna nognexar
OTBETCTBEHHOCTH MO YrojoBHOMY Kojaekcy PecnyOnuku benapyce, ecnu
OHM HE OBUIM OCYXJE€Hbl B MHOCTPAHHOM TOCYIApCTBE U IMPHUBIIECKAIOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH Ha Tepputopuu Pecryonuku bemnapyce.

B cuny cr. 7 YK rpaxaanun Pecniyonuku benapych He MOXKET OBITh
BbIJJaH HWHOCTPAHHOMY TOCYHapCTBY, €CIM HMHOE€ HE MPEeayCMOTPEHO
MEXIyHApOIHBIMU oTOBOpamu Pecrybnuku bemapychs.

NHocTpaHHbI  TpaXgaHWH  WIM  JUIO 0e3  TpaxIaHCTBa,
COBEPILUBIINE NPECTyIJieHus BHE TmpeaenoB PecnyOnuku benapyce u
Haxojsirecs: Ha Teppuropuu Pecnyonuku benapych, MOTyT OBbITh BbIJJaHbI
WHOCTPAaHHOMY  TOCYAapCTBY  JUJIi  TPHUBICYEHUS] K  yTOJOBHOM
OTBETCTBEHHOCTH WJIM OTOBIBAHMS HAaKa3aHWs B COOTBETCTBUU C
MEKTyHapOIHbIM JIoroBopoM Pecnybnuku benapyce.

[Ipy OTCYTCTBMM Takoro MEXIyHapOJHOIO JOroBopa JIHIIA,
yKa3aHHBIE B YacCTH BTOPOM HACTOSIIEH CTaTbh, MOTYT OBITH BBIJAHBI
WHOCTPAHHOMY TOCYIApCTBY Ha OCHOBE IMPUHIMIIA B3aUMHOCTH TIpPH
YCIOBUHM  COOMofeHUs1 TpeOOBaHUM  3aKOHOJATEIbCTBA PecnyOnuku
benapyce.
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B cuny cr. 8 VYK cymuMocte W HHBIE YTOJIOBHO-IIPABOBBIE
MOCJICICTBASL  COBEPIICHUS JIMLIOM TMPECTYIUIEHHS Ha TEPPUTOPUU
MHOCTPAHHOTO TOCYIapCTBA MMEIOT YTOJOBHO-IPABOBOE 3HAYECHUE IS
perieHuss Bompoca 00 YroJOBHOM OTBETCTBEHHOCTH JTOTO JIMIA 34
pEeCTyIIeHHe, COBEpIIeHHOe Ha TeppuTopuu Pecmybnuku bemapych, B
COOTBETCTBUU C MEXAYHAPOIHBIMU JoroBopamu Pecrybnuku benapyce.

Tonkoeanue  — 3TO  NEATENBHOCTh  OPraHOB  TOCYAAapCTBa,
JTOJ>KHOCTHBIX JIMI, OTACIBHBIX TPAXKJAaH MO YCTAHOBIICHUIO COJEPKAHUA
HOPM IIpaBa, PaCKPBITUIO B HUX BOJIM 3aKOHOJATEIIA.

I[lo npuemam ysacuenuss TOJIKOBAaHWE HOPMBI MpaBa ACIUTCS HaA
TEKCTOBOE  (TpaMMAaTHYE€CKOE),  CUCTEMATHUYECKOE U  HCTOPHUKO-
MTOJIUTUYECKOE.

[Ipu mexcmosom monkosanuu aHAIU3UPYIOTCS BHEMIHsS (opma
W3y4yaeMOW HOPMBI IIPaBa, €€ TEKCT.

Cucmemamuueckoe moaKogaHue HANPABICHO HA YCTAHOBICHUE
CBA3€d M B3aUMO3aBUCUMOCTH HOPMBI C JAPYTUMH OJU3KUMH IO
COZIEp’)KaHUI0 HOPMAMU, HA ONPEACIIEHUE MECTa, KOTOPOE 3aHMMAET OHA B
CTPYKTYp€ HOPMATHUBHOTO MIPABOBOTO AKTa.

Hcemopuxo-noaumuueckoe MOAKOBAHUE 3aKJIFOYAETCS B
UCCIIEIOBAHUM COLMAIBHOTO 3HAUYE€HUSI HOPMBI, €€ LeJId, HaMEpEeHHI
3aKOHOJIaTeNsl, OOILIECTBEHHO-TIOIUTUYECKOW OOCTaHOBKH, OOYCIOBUBILIEH
€€ U3/IaHUE.

B mpoiiecce TONKOBaHWS  CMBICI HOPMBI  OOBSICHSIETCS B
MOJIABJISIONIEM OOJIBIIMHCTBE OyKBaJbHO, T.€. B TOUHOM COOTBETCTBUU C
TEKCTOM HOPMAaTHWBHOIO IMPABOBOTO AKTA (OyKeabHOE MOJIKO8aHUue), 4To
CIIY’)KAT HEOOXOJMMBIM YCJIOBHUEM YKpPEIUIEHUS 3aKOHHOCTH. OjHaKko B
OTJIETbHBIX, UCKIIOUUTENBHBIX CIIy4asgX MOXET BO3HUKHYTh HEKOTOpPOE
HECOOTBETCTBUE MEX/Y JACHUCTBUTEIBHBIM COACPKAHUEM HOPMBI M €€
BHEIIHUM odopmieHHneM. B Takux cioydasx UCHoOJb3yeTcs Ju0o
pacnpocmpanumensHoe moakoeanue, Korjaa JNEUCTBUTEIbHOE COAEPKAHUE
HOPMBI TIOHMMAETCSI HECKOJBKO IIUpEe, YEM €€ CJIOBECHOE BBIPAKECHUE,
b0 ocpanuyumenbHoe moaKo8aHue, KOTJa CMBICI HOPMbI MOHUMAETCS
YK€, UeM 3TO MPSIMO BBIPAKEHO B (POPMYITUPOBKE HOPMHBI.

Pa3bsicHeHue HOpM MpaBa — BTOpasi CTOPOHA TOJKOBAHHS HOPMBI
npasa.

B 3aBucHMMOCTM OT HOPHAMYECKUX TMOCIEACTBAM, K KOTOPBIM
MIPUBOAUT Pa3bsICHEHUE, BBIICIISIOT:
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- opuyuanvHoe moakoganue, KOTOPOe JAETC YNOJIHOMOYEHHBIMHU HA
TO opraHamu, (QOpPMYyIUPYEeTCs B CIHEHHAIBHOM akte, (opMaIbHO
00s13aTENBHO JJIS ONPEJEICHHOIO KpyTa WCIOJHUTENCH U  SABJISIETCS
ouIMaIFHON TUPEKTUBOM O TOM, KaK MPaBUIbHO MTOHUMATh KOHKPETHYIO
HOpMY,

- HeouyuaibHoe moJIKosatue, JTaBAEMOE 00I1IECTBEHHBIMU
OpraHHU3alHsIMU, HAYYHBIMH YUYPEKICHHUSIMHU, YUEHBIMHU, MPAKTUYECKUMU
pabOTHUKAMU U APYTUMHU JIUIIAaMU B (popMe peKOMEH 1Al U COBETOB.

Od¢unuanbHOoe TOJKOBAHME B CBOKO OuYepellb pas3feisiercss Ha
HOpMamugeHoe U Ka3yalbHoe.

Hopmamuenoe monkogarue 00s13aTeNbHO 71l BCEX JIMII U OPTaHOB,
MOJBEAOMCTBEHHBIX  OpraHy,  HIPOM3BOJSIIEMY  TOJIKOBAaHUE, U
pacIpoCTPaAHSIETCS HA BECh KPYT CIy4aeB, NPEIYCMOTPEHHBIX TOIKYEMOM
HOpMOHM, oOecrieunBasi TE€M CaMbiM €IMHOOOpa3ue W MPaBUIBHOE
MIPOBEJICHUE B )KU3Hb €€ MPEANUCAHUM.

B psame ciiydaeB HOpPMATUBHBIM IIPABOBOM aKT, BbI3bIBAOLINMI
HESACHOCTM Ha TPAKTHUKE WA NPOTUBOPEUYMBO MPUMEHSIOUTUNCS,
o(pUIIHATBHO Pa3bICHSIET CaM OpraH, U3/IaBIINI 3TOT aKT (AyMeHmu4ecKoe
MONKOBAHUE).

OdunmanbHOe HOPMATUBHOE TOJKOBAaHME MOXKET JaBaThCA TaKKe
OCOOBIMH OpraHaMu B CHJIy YCTAHOBJIEHHBIX B 3aKOHE CHEIMaIbHBIX
MOJIHOMOYUH (necanbHoe monkosanue), Hanpumep, BepxoabsiMm Cymowm,
MunucrepctBoM (GuHAHCOB M T.J. i cyneOHOM NpakTUKU OCOOEHHO
BOXHBl Pa3bsICHEHUS! HOPMATUBHBIX TMIPABOBBIX aKTOB, JaBa€MbIC
[Inenymom BepxoBHoro Cyna  mo BOIIPOCaM NIPUMEHECHUS
3aKOHOJIATEIhCTBA NP  PACCMOTPEHUM JieI 00 aJIMHUHUCTPATUBHBIX
MIPABOHAPYIIEHUSX.

Kaszyanvnoe monxosanue — Takoe opuianbHOE pa3bsiCHEHUE CMBICIIA
HOPMBI, KOTOPOE€ JAETCs CY/IeOHBIM WM MHBIM KOMIIETEHTHBIM OPTaHOM B
CBS3M WM IO TOBOJY PAaCCMOTPEHHS KOHKPETHOTO Jiefla W (popMasibHO
00s13aTeIBHO JIUIIL TIPU €ro paccMoTpeHur. OHO UMeeT OOJIBIIIOE 3HAYEHUE
JUIsl yAydIllleHus: paboThl CYJIOB M JPYTMX OPraHoB, sl yHU(DUKAIMU
MPaBONIPUMEHUTEILHON MPAKTUKH.

BaxkapiM  BUJIOM  HEO(DHUIIMATBLHOTO  TOJIKOBAaHUS  SIBIISICTCS
JOKTPUHAIBHOE TOJIKOBAHWE, JaBa€MOE€ HAyKOW IpaBa B CTaThiX,
MoHOrpadusiXx, KOMMEHTapusX M TaK Jajee, MNPaKTHYECKUMHU
pabOTHUKAMH, €CIM OHO HE€ HOCHUT O(UIMANILHOrO Xapakrepa (JIEKIuH,
BBICTYIUUICHUS B Tle4aTH U T.7.). [Ipy ToakOBaHUM HOPM MpaBa HEOOXOAUMO
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YUYUTHIBATh, YTO B CJIydae KOJUIM3UM MEXIYy HOPMATHBHBIMHU IMPABOBBIMU
aKTaMu CyOBbEKThl MPABOOTHOIICHUIN 00s13aHbI PYKOBOJICTBOBATHCS HOPMOM
akTa, 00J1a/1aroIero 0oJyiee BHICOKOM FOPUINYECKON CHIIOMN.

B caydae xommm3uu Mexay HOPMAaTHBHBIMU TIPABOBBIMH aKTaMH,
o0JaIaroNIMMHU PaBHOUW CUJION, U, €CITM HU OAWH U3 HUX HE MPOTUBOPEUUT
aKTy ¢ 0oJiee BHICOKOW HOPUANYECKON CUIION, NEUCTBYIOT TIOJIOKEHUS aKTa,
IPUHSITOTO TO3/THEE.

[Ipu BbISIBIEHUHM TIPOOETIOB B HOPMATHUBHBIX IIPABOBBIX aKTax
HOPMOTBOPYECKHUE OpPTaHbl (JIOJXKHOCTHBIE JINIA), IPUHSIBIINE (U3/1aBIIUE)
3TU aKThl, 00S3aHbl BHECTU B HUX COOTBETCTBYIOIIUE JOMOJHECHUS WU
U3MEHEHUS, YCTPAHSIONIUE TPOOEIIBI.

Jlo BHECEHMSI COOTBETCTBYIOIIUX W3MEHEHWU W (WJIK) JOMOTHEHUM
yCTpaHeHUEe MpoOETOB MOXKET OCYIIECTBIATHCS IyTEM HCIOIb30BAHUS
WHCTUTYTOB aHAJIOTMH 3aKOHA U aHAJIOTUU TpaBa.

AHanoeus 3akoHa — pellieHHEe KOHKPETHOT'O IOPUIMYECKOTO Jiejia Ha
OCHOBE NPaBOBOM HOPMBI, PACCUMTAHHON HE Ha JIaHHBIC, a HA CXOJIHbIC
OTHOIILICHHS.

AHnanoeuss npasa — pelnieHUE KOHKPETHOIO HOPUIWYECKOTO Jeia Ha
OCHOBE OOMMX NPUHUMUIOB TMpaBa TMPU OTCYTCTBUH  HOPMBI,
PETrYNHUPYIONIEH CXOIHbIE 00IIECTBEHHBIE OTHOIICHUSI.

Bmecte ¢ TeM mnpuMeHEHHWE WHCTUTYTOB aHAJIOTMM 3aKOHAa W
aHaJOTUU MpaBa B CIydyasX MPUBJICUEHUS K YTOJIOBHOM OTBETCTBEHHOCTH B
Pecnybnuke benapych 3anperaeTcs.

Tema 3. IIpectymiieHue Kak OCHOBaHHME  YIOJIOBHOH
oTBeTcTBeHHOCTH. COCTaB mNpecTyIUIeHUsl. JJIEMEHTbl M NPHU3HAKHU
cocraBa mpecrymiaenusi. Cragum coBeplIIeHMS  YMBINIJIEHHOIO
npecrymienusi. Coydyactue B mnpecrymiieHud. OQOcCTosiTeJbCTBA,
HCKJII0YAIoLIHe MPeCTYNHOCTh nestHUS. MHOXKeCTBEHHOCTh
npecTynieHnH

Ilpecmynnenue — 0a30BO€ TOHATHE YTOJOBHOTO MpaBa, BOKPYT
KOTOPOTO (OpMHUpYIOTCS BCE€ WHBIE YTOJOBHO-NPABOBLIEC TMOHSTUS W
uHCTUTYTHI. CyIiecTByeT JiBa criocoba onpeneauTh 310 noHstue. [lepBolit
CIOCO0 — ATO yKa3aHME Ha OCHOBHBIE MPU3HAKU MPECTYIUICHHS, B TOM
yucie M Ha €ro OOIIECTBEHHYI) OINACHOCTh IYTEM pPAaCKpbITUS €€
comepkanus. Takoe  ONpeneleHue  Ha3blBACTCd  MAaTEePUAIbHBIM
onpeaeseHuemM. BTopoit cocod — 3T0 ykazaHue Ha OCHOBHBIE MPU3HAKU
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MPECTYTUICHHSI, M TIPEXKIE BCETO Ha €ro MPOTHBONPABHOCTH, 0€3 PaCKPBITHS
CYITHOCTH OOIIECTBEHHON OMACHOCTH Kak ero Tmpu3Haka. Takoe
ompenesicHHe Ha3pIBacTCsa (opMaJIbHBIM oOIpeeeHHeM. YTOJIOBHOE
3aKOHOJIATEILCTBO OOJBITMHCTBA TOCYIAPCTB HCMOJB3YeT (hOopMaTbHOE
oTpeieSICHUE TTOHATHS MPECTYTUICHUS.

B u. 1 cr. 11 YK mnpectymieHrne oOmnpeaciieHo Kak COBEPIIEHHOE
BUHOBHO OOIIIECTBEHHO OIACHOE JesiHue (AeiicTBue uiu Oe3aeicTBHE),
XapakTepu3ymoIieecs  Npu3HakKaMH, MpeaycMoTpeHHbIMH YK, m
3ampenéHHOe UM TI0J] yTPO30i Haka3zaHus. J[aHHOE OmpeeieHue SABIISICTCS
MaTeprabHO-(popMaibHEIM. B HEM Hapsmy C IpyruMu 00S3aTeIbHBIMU
MpU3HAKAaMHU TPECTYIUICHUS 3aKperyiéH W MaTepuajbHBIA TPU3HAK —
0OIIIeCTBEHHAs! ONTACHOCTh, HO €T0 COJIepKaHUE HE PACKPhIBACTCS.

Hcxonst n3 3aKOHOAATEIIBHOTO OIPEACIICHHS TIOHATHS MTPECTYTUICHUS
BBIICIISIFOTCS CJICAYIOIIHE €T0 MPU3HAKH:

- 00IIIeCTBEHHAs ONIaCHOCTE;
- MPOTHUBOTIPABHOCTH;

- BUHOBHOCTD;

- HaKa3yeMOCTb.

[Ipexxme, yeM packpblBaTh YKa3aHHBIC NPH3HAKHA, OTMETHM, YTO
MPECTYIICHUE — 3TO JIeSTHUE, T.C. IeHCTBUE NN Oe3/IeHCTBHE.

OOmiecTBeHHas] OMAacCHOCTh — 3TO CBOMCTBO JCSHUS TPHUYUHSTH
CYIIIECTBEHHBIM BPE] OXPAHSIEMBIM YTOJIOBHBIM 3aKOHOM OOIICCTBEHHBIM
OTHOILIEHUSM.

[TocsraTtenpcTBa Ha KU3HH 4YEJOBEKA, €ro 3I0POBBE, TIOJOBYIO
CBOOOAY WM TOJIOBYI0 HEMPUKOCHOBEHHOCTH, IUYHYIO CBOOOdY, 4eCTh U
JOCTOMHCTBO JIMYHOCTH, TpaBa W CBOOOABI YeJOBEKa M TpakJIaHMHA
MPU3HAIOTCS OOIIECTBEHHO OMACHBIMH, TIOTOMY YTO OHH IMPUUYUHSIOT BPET
WM CTaBAT B OINACHOCTh TNPUYMHEHUS Bpela Ha3BaHHBIM OOBEKTaM.
OOIIeCTBEHHO ONACHBIMH TIPU3HAIOTCS W IIOCATaTeIbCTBA HA MHP U
0€30MacHOCTh YEJIOBEYECTBa, COOCTBEHHOCTh M OTHOUIEHUS B cdepe
YKOHOMHUYECKON JeATEILHOCTH, OOIIEeCTBEHHYIO 0€30MMacHOCTh, 370POBHE
HACEJICHUs, DKOJIOTHIECKYI0 O€30MacCHOCTh M MPUPOIHYIO CPEIy, a TaKKe
MHOTHE Jpyrhe 3Ha4YuMble OOIIECTBEHHBIC OTHOIICHUS, OXPaHSIEMbIC
YTOJIOBHBIM 3aKOHOM.

OOIIeCTBEHHYIO OMAaCHOCTh NPHUHATO HA3bIBaTh MaTepHaIbHBIM
(CYIITHOCTHBIM) IMPHU3HAKOM.

ITon IIPOTHUBOITPABHOCTHIO IIOHUMAETCS 3anpenEéHHOCTh
OOIIECTBEHHO OMACHOTO JCSHUS YTOJIOBHBIM 3aKOHOM. DTO O3HAYaeT, YTO
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OOLIECTBEHHO OMAacHOE JIEIHUE B KaU€CTBE MPECTYIICHUS PETYCMOTPEHO
B YK.

B paHHOM mnpu3HaKe MPECTYIUICHHS, KOTOPBIM B OTIWYHE OT
OOIIIECTBEHHOW  OMACHOCTH  HA3bIBAIOT  (OPMAJIbHBIM  MPU3HAKOM,
OTpaXXaeTcsi AEMOKPATUYECKUM MPUHIUII 3aKOHHOCTH, BBIPAXKAIOIIUNCS B
dbopmMyIie: HET TPECTYIUIEHHs, €CliM 00 STOM HE YyKa3aHO B 3aKOHE.
3akpeluieHue 3a  NPECTYIUIEHHEM  MpPH3HAKAa  IPOTUBOIPABHOCTH
0OyCJIOBJIEHO TEM, YTO MPUMEHEHHE YTOJIOBHOTO 3aKOHA IO AHAJIOTUU HE
JOITyCKAETCHI.

BHHOBHOCTh 0O3HA4YaeT, 4TO OOIIECTBEHHO OIACHOE, 3alpPEIIEHHOE
YTOJIOBHBIM 3aKOHOM JIEIHHE€ MOXKET OBITh MPHU3HAHO MPECTYIUICHUEM
TOJIBKO B TOM CIly4ae, €CJIIM OHO COBEpPLICHO MpPU HAJIUYAH BUHBL:
YMBIIUIEHHO WJIH IO HEOCTOPOKHOCTH.

BuHa — 3TO NCHUXMYECKOE OTHOIIEHWE JHUIA K COBEPIIAEMOMY UM
OOLIECTBEHHO OMNAacHOMY JESHUI0O W €ro OOIIECTBEHHO OIaCHbIM
MTOCIIEACTBUSIM.

Haxka3zyeMocTh — 3TO yCTaHOBJIEHHE B CAHKIIUM YTOJIOBHO-IIPABOBOM
HOPMBI BHJIA W TMPEIEJIIOB HAKa3aHWs, IOMJIEKANEr0 MPUMEHEHUIO 3a
MPECTYIUIEHUE, IPEAYCMOTPEHHOE AaHHOU HOpMon Y K.

Kamezopuu npecmynienuii

Kamezopuu npecmynnenuii — 5TO BUIbl  TNIPECTYIUICHUH,
pasIruyarorecs Mo XapakTepy U CTEMEeHU UX OOIIECTBEHHOM OMAaCHOCTH.

Xapaxkmep o0uwiecmeenHoll ONACHOCMU SIBIIAETCS KadyeCTBEHHOMU
XapaKTepUCTUKOW MPECTYIUIEHUS W MPEIONPEAEISIETCS Pa3TUIHBIMU
NpU3HAKaMU COCTaBa TIPECTyIUIEHUs] (MMEIOT pa3jIudYHbIE OOBEKTHI
MPECTYIUICHUSI, XapaKTEePU3YIOTCA Pa3IMYHbBIMU TPU3HAKAMU OObEKTUBHOM
U CyObEKTUBHOW CTOPOH MPECTYIUICHHUS U T.I.).

CreneHb OOIIECTBEHHOW OMNACHOCTM — ATO  KOJIMYECTBEHHA
XapaKTEepUCTHKA ONMACHOCTH MPECTYIIICHUS.

B cuny cr. 12 YK npecryrmieHnss B 3aBUICUMOCTH OT XapakTepa H
CTENEHU OOIIECTBEHHOW OMACHOCTH MOAPA3JEISIOTCS Ha MPECTYIUICHUS,
He npeocmasifgowue OONLUIOU O0OUWeCMBEHHOU ONACHOCMU, MeHee
maxcKue, MmsaxicKue u 0cooo maxcKue.

K npecmynnenusm, ne npeocmasnsarouum 001buioU 06w ecmeeHHou
OnacHocmu, OTHOCSITCA YMBIIUICHHBIE MNPECTYIUICHUS W MPECTYIUICHUS,
COBEPUICHHBIE IT0 HEOCTOPOKHOCTH, 3a KOTOPBIE 3aKOHOM IIPEAYCMOTPEHO
HaKa3aHWE B BHJIC JIUIICHUS CBOOOJBI Ha CPOK HE CBBIIIE JIByX JIET WIH
MHOE 00Jiee MATKOE HaKa3aHHeE.
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K wmenee msoickum npecmynienusmM OTHOCSTCS YMBIILUICHHbBIE
IOPECTYIUIEHHs, 32 KOTOpPHIE 3aKOHOM MPETyCMOTPEHO MAaKCUMAJIBHOE
HaKa3aHUE B BUJE JIMILIECHHS CBOOOABI HA CPOK HE CBBIIIE IIECTH JIET, A
TaK)X€ MPECTYIUICHUs, COBEPIIECHHBIE IO HEOCTOPOKHOCTH, 3a KOTOpBIE
3aKOHOM IPEeIyCMOTPEHO HaKa3aHUE B BUJE JIUIIEHHUS CBOOOJBI Ha CPOK
CBBILIE JBYX JIET.

K maxckum  npecmynnenusim ~ OTHOCATCA  YMBIIUICHHBIE
NPECTYIJIEHHs, 3a KOTOpPHIE 3aKOHOM MPETyCMOTPEHO MAaKCUMAJIbHOE
HaKa3aHUE B BUJIE JTUIIEHUS CBOOObI HA CPOK HE CBBILIE ABEHAIATH JIET.

K ocobo msasckum npecmynienusm OTHOCSTCA YMBIIUICHHbBIE
NPECTYIUICHHS], 32 KOTOPBIE 3aKOHOM IPEAYCMOTPEHO HAaKa3aHWE B BHJIE
JUIIEHUS CBOOOABI HAa CPOK CBBIIIE JBEHAALATH JIET, MOXHU3HEHHOTO
3AKJIFOYEHHUS WJIM CMEPTHOM Ka3HHU.

B u. 4 ct. 11 YK perynupytorcst BOIPOCHI, CBSI3aHHBIE C TOHATHEM U
KPUTEPUSIMHU MAaJIO3HAYUTENIbHOTO JesiHusA. B COOTBETCTBUM € JaHHOU
HOPMOM  MaJlO3HAYUTEIBHBIM TMPU3HAETCS  JiesiHue (AedcTBUE WU
0e3nelcTBue), KoTopoe (HOpMaIbHO COJEPHKUT MPU3HAKUA MPECTYIICHUS,
HO B CHJIYy MaJIO3HAYUTEIBHOCTH HE 001a1aeT OOIIECTBEHHON ONACHOCTHIO,
MPUCYILEN MPECTYILUICHUIO.

Mano3nauumenvnoe oOeanue — 3TO TAKOE [ESIHHE, KOTOPOE HE
NPUYMHUAIIO U TI0 CBOEMY COAEPKAHUIO M HAIPABICHHOCTH HE MOIJIO
INPUYUHUATH CYIIECTBEHHOTO BpEJa OXPAaHSIEMBIM YIOJOBHBIM 3aKOHOM
UHTEpECaM.

JIist npyu3HaHus JeSHUSI MAJIO3HAYUTEIbHBIM TPeOyeTcsl YCTaHOBUTD
crenyrooniee:

- JesHUE HE TMPUYUMHUIO BOOOIIE HHUKAKOIO Bpena Juodo
NPUYUHEHHBIN BPEJ SIBISIETCS IBHO HE3HAYUTEIbHBIM;

- IPHU YMBIIUICHHOM COBEpPUIEHUM IESHUS YMBICE] JIMIA JOKEH
OBITH HaIlpaBJIEH UMEHHO Ha COBEPIICHUE MAJIO3HAYUTEIBHOTO JESHNUS, T.€.
JUI0, €r0 COBEpUIAIOIEe, OCO3HAET, YTO B PE3YJIbTAaTe TAKOTO JCSHUS HE
MOKET OBITh NMPUUYUHEH CYIIECTBEHHBIN Bpel OTHOILIECHUAM (MHTEpEecam),
OXPAHSIEMBIM YTOJOBHBIM 3aKOHOM.
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AoOmunucmpamugnas U _OUCUUNIUHAPHAA _NPEerOUYUsl O3HAYAECT,
YTO B_cCly4asix, npeaycMoTpeHHbix OcobeHHoil dacthio YK, yromoBHas
OTBETCTBEHHOCTh 3a MPECTyIUIEHWE, HE NPEACTaBIAIONEe OO0JbIION
OOIIIECTBEHHOM OMAaCHOCTH, HACTYIAET, €CIU JeSTHUE COBEPIIICHO B TEUCHUE
roja IMOCIE HAIOKEHUS AaJIMUHUCTPATUBHOTO WJW JUCHUIUIMHAPHOTO
B3BICKAaHHS 32 TAKOE )K€ HAPYLICHHUE.

Takum oOpa3zom, IpU3HAHKUE JACSTHUS MPECTYIHBIM 3aKOH CBSI3bIBACT
CO CJICIYIOIIMMU OOCTOSITEILCTBAMM:

- IOBTOPHOCTHIO;

- TNPENIIECCTBYOUIEH  aIMHUHUCTPATUBHOW  WJIH  JUCHUIUIMHAPHOMN
OTBETCTBEHHOCTHIO 32 aHAJIOTUYHOE JINOO0 OJTHOPOAHOE JICSTHHUE;

- TONWYHBIM CPOKOM MEXAY HAJIOKEHUEM aJMUHUCTPATUBHOIO WIIH
JTUCLUIUIMHAPHOTO B3bICKAHUS U COBEPIIEHHEM HOBOT'O JESHHUS.

3a TOYKy OTCY€Ta TOAMYHOIO CpoKa OepeTcsi JeHb HaOKEHHUS
AIMUHUCTPATUBHOTO WM  JUCHUIUIMHAPHOIO  B3BICKAHUSA, KOTOPOE
CUMTAETCAd HAJIOXKEHHBIM C MOMEHTA BBIHECEHHUS COOTBETCTBYIOIIETO
MTOCTAHOBJICHUA.

VYKa3zaHHBII CPOK MCTEKAaeT B HOJIb YAaCOB JHSA, HAYMHAIOLIECTOCA 34
COOTBETCTBYIOIIMM  JHEM  cieaytomero roma. llocime  wucreueHusd
YKAa3aHHOTO CpOKa MOBTOPHO COBEPLIEHHOE JIESTHUE, MPEAYCMOTPEHHOE B
ctatbe YK ¢ aaMUHHCTpaTUBHOM TIpeloaulnei, He o0pa3yeT
MPECTYIUIEHUS], U JIUIO, COBEPIIAIONIEE TAKOE HAPYUIEHUE, HE TOIJICKUT
YTOJIOBHOM OTBETCTBEHHOCTH.

Teopun yrojoBHOro MpaBa HU3BECTHO Takoe (yHIaMEHTAJIbLHOE
MOHATHE, Kak cocTaB mnOpecrymieHusa. OHO  uUCHONb3yeTcd IS
dbopmanuzaluu MPU3HAKOB MPECTYIUICHUS, T.€. JJISI BHIWICHEHUS TE€X €ro
(dbopManbHBIX YEpT, KOTOPhIE UMEKIOT YTOJOBHO-IIPABOBOE 3HAUCHHE KaK B
aCIEKTE MPUBJICYCHHUS] KOHKPETHOTO JIMIA K YTOJOBHOW OTBETCTBEHHOCTH
32 COBEpHIEHHOE UM OOIIECTBEHHO OINACHOE JAEsHUE, MPETyCMOTPEHHOE
YTOJIOBHBIM 3aKOHOM, TaK U B IUIAHE FOPUIMYECKON OLICHKHU 3TOTO JICSTHUS B
COOTBETCTBUU C KOHKpeTHOU HOpMoH Y K.

Ilon cocmasom npecmynnenus NOHUMAIOT CUCTEMY OOBEKTHUBHBIX U
CyOBEKTHUBHBIX 3JIEMEHTOB M MPU3HAKOB, YCTAaHOBJIEHHBIX B YTOJIOBHOM
3aKOHE, XapaKTEePHU3YIOIIUX KOHKPETHOE OOIIECTBEHHO OIMACHOE JIECSHHE
KaK MPECTYILJICHHE.

OO01iee yuyeHue O COCTaBe MPECTYIUICHUS MMEET OOJIbIIOEe 3HAYCHHUE s
IIOHMMAHUSI OTIEIbHBIX COCTAaBOB IMPECTYIUIEHUH W [JI MPaBHIBHOTO
MPUMEHEHUS YTOJIOBHOTO 3aKOHA HA MPAKTHUKE.
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Kax1plif cocTaB NMPeCTYIICHUSI COACPKUT YEThIPE DIIEMEHTA:
a)  OOBEKT;
0) OOBEKTHUBHYIO CTOPOHY;
B)  CYOBEKT;
)  CYOBEKTHBHYIO CTOPOHY.

Oo0vekmom npecmynienus SBIIETCS TO, HA YTO HAIIPABIIEHO, HA YTO
MOCATAET MPECTYIUIEHUE, COBEPIIECHHOE KOHKPETHBIM JUILOM. Bceskoe
NPECTYIUIEHUE TIPSMO WJIM KOCBEHHO IIOCSTaeT Ha OOIIeCTBEHHBIE
OTHOIILICHUS], KOTOPBIE OXPAHSIOTCS YTOJIOBHBIM 3aKOHOJATEIHCTBOM.

Oovekmuenasa cmopona TIPECTYIUICHUS XapaKTEPU3yEeT BHEIIHIOO
CTOPOHY TOBEACHUS HAPYIIUTENS] MPABOBOM HOPMBI U BBIPAXKaeTcs B
JNEUCTBUM WU O€37eHCTBUM, HACTYNMUBIIUX MOCIEACTBUIX U MPUIMHHOM
CBSA3U MEXKy JESHHEM U HACTYITUBIIUM PE3YIIBTATOM.

Cyovekmom npecmynjieHusa SBISIIOTCA BMeEHsieMble (pu3nueckue
Jula,  JIOCTUTIIHE KO  BPEMEHM  COBEPIICHHUS  MPECTYIUICHUS
HIECTHAALATUIETHETO BO3pACTa, 3a VCKJIIOYEHUEM CJIy4acs,
MPEIyCMOTPEHHBIX 4. 2 CT. 27 YK, rne nepeunciiensl BUIbI PECTYIUICHUH,
3a COBEpIICHUE KOTOPBIX YrOJIOBHAs OTBETCTBEHHOCTh HACTYIMAET C
YEThIPHAATH JIET.

Iloo cyovekmugnoit CcmoOpoHOU TIPECTYIUICHUS ITOHUMAETCS
NICUXWYECKasd JEATEIbHOCTh JIMIA, HEMOCPEICTBEHHO CBA3AaHHAS C
coBepilieHHeM TnpecTymieHus. OCHOBHBIM TPU3HAKOM CYOBEKTHBHOU
CTOPOHBI, HEOOXOAUMOM JUIsi XapaKTEPUCTUKHU JHOOOTO MPECTYILICHUS,
SABJISIETCS BUHA. MOTHB U 11€JIb SIBJISIOTCS (DaKyJIbTaTUBHBIMU MTPU3HAKAMU.

JIst Toro, 4TOOBI YSCHUTH 1IEIM MCIOJIb30BAHUS HAYKOM YTOJIOBHOTO
mpaBa M NPAKTUKOM  TOHATHS ~ CcOCTaBa  MPECTYIUICHUS  Kak
CaMOCTOSITEJIBHOTO YTOJIOBHO-IIPABOBOTO HWHCTUTYTA, CIEAYET IPOBECTH
COOTHOIIEHHE MOHSITUN «IIPECTYIIEHUE» U «COCTAB MPECTYILICHUS.

[loHATHST ~ «IIPECTYIICHUEY U «COCTaB  MPECTYIUICHUSD)
XapaKTepU3yIOT OJHO U TO K€ SIBJICHUE PEaJIbHOU JCHCTBUTEIHHOCTU, HO C
Pa3JIMYHBIX CTOPOH.

B noHsiTUM mNpecTymieHUsT COCPEIOTOYEHBI €ro  COLMAIbHO-
IOpUJIMYECKHE MPU3HAKU (OOIIECTBEHHAs] OMACHOCTh, MTPOTUBOMNPABHOCTb,
BUHOBHOCTh, Haka3zyeMocTh). Ho 1000e KOHKpETHOE MpPECTYIUICHUE Kak
SBJICHUE peajbHOTO MHpa o0JaJaeT, KpoMe YKa3aHHBIX, MHOXECTBOM
IIPU3HAKOB, OOJIBIIMHCTBO M3 KOTOPBIX JIJI YTOJIOBHOTO IpaBa HE HMMEET
HUKAKOTO 3HAYEHHUS.
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B npupone He cyliecTByeT COBEPIIEHHO OJUHAKOBBIX SIBIICHUI, B TOM
yuciae W TOpecTyruieHuud. [l Toro, 4toObl U3 3TOrO MHOTrooOpasus
BBIWICHUTH OOIIME, TUIIUYHbIC TPU3HAKU, TPUCYIIINE TAKUM SIBICHUSIM, U
MPUJIaTh UM YIOJOBHO-NPABOBOM XAapakTep, TEOpPHUsl YTOJOBHOIO IMpaBa
UCIIONIB3YET TIOHATUE COCMABA NPecmynlieHusi Kak e20 (QopmManbHO-
Jloeuyeckol mooeny. ITa MOJIeb KOHIIEHTPUPYET MPU3HAKU, MPHUCYIIHE
MPECTYIUIEHUSIM OIHOTO M TOTO K€ BUAA, W NPUIAET 3THUM IIPU3HAKAM
YTOJIOBHO-IIPABOBYIO0 3HAYMMOCTb, C MTOMOIIBIO YEr0 PEMIAIOTCS BOIPOCHI
KaK MPUBJICYCHHS K YTOJIOBHOM OTBETCTBEHHOCTH, TaK M KBalU(PUKAIINU
COBEPIIEHHBIX MPECTYIUICHUN.

[oBopsi 0 3HaYeHWM COCTaBa MPECTYIUICHUS, HEOOXOAMMO TMPEKIE
BCETO MMETh B BHJY, YTO €r0 HaJIW4YUE€ B COBEPUIEHHOM OOIIECTBEHHO
OMacHOM JIeSIHUW, NpeaycMOoTpeHHOM B YK, mnpusHaércs ocHOBaHUEM
YTOJOBHOM OTBETCTBEHHOCTU. OTCYTCTBHE COCTaBa MPECTYIUIEHUS B
COBEpIIEHHOM JICTHUM O3HAa4aeT OTCYTCTBHE M OCHOBAHHS YTOJIOBHOM
OTBETCTBEHHOCTH JIMIIA, COBEPIIUBIIIETO 3TO JCSIHUE.

CocTtaB mnpecTyruieHUsT HUMEET 3HauYeHHEe U Ui KBadu(UKAIUU
npectymienui. llon keanugpukayueir noHUMAETCS  YCTAaHOBIICHUE
COOTBETCTBUSI MEXK/Iy TPU3HAKAMHU COBEPIIEHHOTO OOIECTBEHHO OMaCHOTO
YU TIPOTUBONPABHOIO JAECSHUS W IPHU3HAKAMU COCTaBA MNPECTYILICHUS,
IPEAYCMOTPEHHOTO B YTOJIOBHOM 33aKOHE.

Buowvt cocmagos npecmyn.ienuii

CocTtaBbl IPECTYIUIEHU MOYKHO KJIACCHU(PUIIMPOBATHh MO Pa3IuYHbIM
OCHOBAHHSIM.

ITo crenenu 0011I€CTBEHHOM OMACHOCTU PA3JIMYAIOT:

— OCHOBHOM COCTaB TMPECTYIUICHUST — 0€3 HaJIUuusl KaKuX-Tu0o
CMATYAIOIINX U OTATYAIOIINX OOCTOSITEIBCTB;

— COCTaB MPECTYIIEHHUSI CO CMSTYAIOIIUMU 00CTOATEIbCTBAMH;

— COCTaB MPECTYIUICHHS C OTATYAIOITUMHU 00CTOSTEIHCTBAMH.

[To KOHCTpyKIIMM OOBEKTUBHON CTOpPOHBI, T.€. MO CIIOCOOy ee
3aKOHOJATENBHOTO ONMUCAHMS, COCTaBbl NPECTYIUIEHUW MOAPA3ACISIOTCS
Ha!

— (opMaJIbHBIE;

— MaTepuaJibHbIE.

DopmanvubimMu  HA3BIBAIOTCA  TaKUE COCTaBbl  IMPECTYIUICHUH,
OOBEKTHBHAsI CTOPOHA KOTOPBIX XapaKTEpPU3YyeTCs C MOMOIIbIO TOIBKO
OHOTO 0053aTeNbHOTO MpHU3HAKA — ACSHUA (IeUCTBUS WU OE37EHCTBUS).
Takue MpecTymieHus: CYUTAOTC OKOHYEHHBIMU C MOMEHTA COBEPILICHHUS
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JESHUS U HACTYIUICHHE TOCJEACTBUM NI KBAIU(PUKAIIUU MPECTYIUICHUS
HEe TpeOyeTcs. XOTd TMOCIEJACTBHUS YUYWUTHIBAIOTCS TMPU HA3HAUYCHUU
HaKa3aHUsl.

Mamepuanvhvivu Ha3bIBAIOTCS TAaKUE COCTaBbl MPECTYIUICHUM, B
OOBEKTUBHYIO CTOPOHY KOTOPBIX BKJIIOYEHBI B Kaue€CTBE 00s3aTeIbHBIX
NPU3HAKOB HE TOJBKO JESHUS, HO W UX OOIIECTBEHHO OIMAacHbIE
nocnenctsusi. [lociaencTBuss MOryT OBITh MPSIMO YKa3aHbl B JUCIIO3UIIMU
cTaThbu (HampuMep, TSHKKUN Bpejl 370pOBbIO0, HMMYILIECTBEHHBIN YIIEpO,
CYILIECTBEHHBIN Bpe/, 3HAUUTEIbHBIN yIIepO U T.11.).

[lo cTpykType cocTaBbl MPECTYIUICHUN TMOAPA3ACISIIOTCS Ha:
MPOCTHIE; CIOKHBIE.

K npecrymnenusim ¢ npocmuim cocmagom OTHOCSTCS TPECTYIIEHUS,
BCE IMPHU3HAKM COCTaBa KOTOPOTO  XapaKTEpU3YKOTCS B  3aKOHE
OJTHOBpEMEHHO (B eauHCcTBeHHOM dmcie). Hampumep, u. 1 cr. 139 VK
«YouniictBoy. OOBEKT — OOIIESCTBEHHBLIE OTHOIICHUS, CBI3aHHBIE C
o0OecreyeHneM >KW3HU 4ellioBeKa. [ledHue — JuUIIeHue >KU3HU JPYyroro
yesnoBeka. [locnencTBus — cMepTh uenoBeka. @opMa BUHBI — YMBICEIL.

B cnooicnvix cocmasax x0Tsi Obl OJIUH TMPU3HAK XaPAKTEPU3YETCS HE
OTHOBPEMEHHO (MOXKET OBITh HECKOJIBKO anibTepHaTuB). Hampumep, cT. 4. 1
cT. 207 «Pa3boit». IlpemycmMoTpeHo aBa 00BeKTa — OOIIECTBEHHBIC
OTHONIEHUSI, COCTABIISIONINE MPABO COOCTBEHHOCTH (UYy>KOE€ UMYIIECTBO), U
OOLIECTBEHHBIE OTHOIIEHHUS, 00ECTIEYNBAIOIINE 3/I0POBbE JUIA (HACHIINE,
OIACHOE JIJISl "KU3HU UJIU 3JI0POBbSI).

Honamue u 3nauenue 00veKma npecnynieHus

[lon o06vekmom npecmynienus TOHUMAIOTCS OOIIECTBEHHbBIC
OTHOIILICHUS, OXPaHsSEeMbI€ YIOJOBHBIM 3aKOHOM, Ha KOTOpPbHIC HAIMPABICHO
NPECTYIUICHUE U KOTOPBIM MNPUYMHSETCS WJIM MOXET ObITh NMPUYMHEH B
pe3ynbTare ero COBEpPIIEHUS CYIIECTBEHHBIN BPE/I.

HeoOxoaumo OTMETUTH, UYTO HE BCE OOIECTBEHHBIE OTHOIICHMS,
CYIIECTBYIOIIUE B OOIIECTBE, OXPAHSIIOTCS YTOJOBHBIM  3aKOHOM.
YromoBHBIM 3aKOHOM OXPAHSETCS TOJBKO HE3HAUMUTENIbHAs 4YacTh —
HamOoJiee Ba)KHbIE OOIIECTBEHHbIE OTHOIIEHUS, KOTOPHIM MOXET OBbITh
MPUYUHEH CYIIIECTBEHHBIM BpeJ, MOATOMY HUX 3alllUuTa U MPEeayCMOTpPeHa
YTOJIOBHBIM 3aKOHOM. HHble OOIIECTBEHHBIC OTHOIICHMS 3allUIIaloTCs
JIpPYTUMH OTpaciasiMd TipaBa (aJMUHUCTPATUBHO-JCIUKTHBIM IIPaBOM,
rpaXJAaHCKUM U T.J1.). Kpyr 3amumniaeMbix OONIECTBEHHBIX OTHOIIEHUMU, B
TOM 4HcJe OJar, MHTEPECOB, IIEHHOCTEN, OMpeIeIEH B YTOJOBHOM 3aKOHE.
B wactHoctu, ct. 2 YK HazpiBaeT Takue OOBEKTHI YTrOJIOBHO-TIPABOBOM
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OXpaHbl: MUpP M 0€30MacHOCTh 4YEJOBEUYECTBa, YEJIOBEK, €ro IpaBa U
cBO0OO/BbI, COOCTBEHHOCTb, MpaBa IOPUINYSCKUX JIWI, MPUPOJIHAS Cpeia,
OOIIIECTBEHHBIE U TOCYJaPCTBEHHBIE MHTEPECHI, KOHCTUTYIIMOHHBIA CTPOM
Pecny6nuku benapych, yCTaHOBIEHHBIN MPAaBOMIOPSIAOK.

Cnenyer uMeTh BBHIY, 4YTO OOBEKT TMPECTYIJICHUS SBISETCS
HEOOXOIMMBIM JJIEMEHTOM COCTaBa ImpectyiuieHus. lMmeHHO OH B
COBOKYITHOCTH C JPYTHMH 3JIEMEHTAMH COCTaBJISIET COAEPKAHUE COCTaBa
NPECTYIUIEHUs KaK CHUCTEMOOOpa3yloliero TMoHITUs. Omcymcmeue
00veKkma mnpecmynieHus O03HaAuaem OMmMCYmcmeue 6 COGEPUIEHHOM
O0eAHUU CAMO20 COCMABA NPECMYNIeHUs, YMO UCKII0UAen y20108HYI0
0MeEemcmeeHHOCMb 3a OAHHOE OesAHUe.

VYkazanusa Ha OOBEKT MPECTYIIEHHWS B HOPMAax YroJOBHOTO TIpaBa,
KaKk TMpaBUJIO, HE COAEPKHUTCA. 3aKOHOJATENb OMMUCHIBAET OOBEKT
MPECTYIIEHUS YEPE3:

-0COOCHHOCTH TIpEeAMETA MOCITaTeNIbCTBA;

-IIOTEPIIEBIIIETO;

-IPU3HAKU HACTYMUBIIUX MOCJIEACTBUI;

-MECTO COBEPIICHHUS MPECTYIIICHHUS.

B psane cnydaeB mpu XapakTEpUCTUKE OOBEKTA MPECTYIUIEHUS B
Ocobennoit vactu YK ykaspiBaeTcs Ha HapylIeHHE TE€X WM MHBIX HOPM
paBa, peryaupyoIX COOTBETCTBYIOIINE OOIIECTBEHHbIE OTHOILICHHUS.

Buowvt 00vekmoe npecmynienuii

Bce 00beKkThI cOCTaBOB MPECTYIIICHUM MPUHSTO ACIUTH HA:

-00wuit  00vekm. llog HUM TIOHUMAETCS COBOKYIHOCTH BCEX
OOIIIECTBEHHBIX  OTHOILIIEHHUH, OXpAaHSEMbIX  YTOJOBHBIM  3aKOHOM.
[IpencraBnenne o0 oO0meM OOBEKTE MOXKHO TOJYYUTh IPU aHAIU3E
noyioxkeHus cT. 2 YK;

-p00080Ii 00beKm. IDTO TPyNIla OJHOPOAHBIX WA TOKJIECTBEHHBIX
OOIIIECTBEHHBIX OTHOIIECHUW, OXPaHSEMbIX YIrOJOBHBIM 3aKOHOM OT
OTpENENEHHOTO0 Kpyra TMPECTYIHBIX MOCITrareascTB. PomoBoit 00BEKT
BCET/Ia SIBISIETCS YacThio 0011ero o0bekTa. Ero 3HaueHne COCTOUT MPExIe
BCETO B TOM, 4YTO OH SBISETCS KPUTEPUEM  3aKOHOJATEIHHOM
KiIaccupukaluu mpecTyiuieHnid Ha rTpynnbl. [lo pomoBoMy 00BEKTY
ctpoutcss Ocobennas yacth YK, monpaznensemas Ha pa3ieibl.

Kaxnpiii paszmen oObeAMHSACT MNPECTYIUICHUS, HMEIOIIUE €IUHBIN
PO/IOBOM OOBEKT WM TpyIly Takux 00bekToB. B YK B kaxjaoM HazBaHUU
paznena ero OcoOGHHOW YacTH MMEETCS yKa3aHHE Ha POJOBOM OOBEKT
npecTymienus. B oTnenpHBIX pasfenax OOBEIUHSIOTCS MPECTYIUICHHUS,
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UMEIOIIME J[Ba PA3JIMUHbBIX, HO OJIM3KUX 1O CBOEUW CYTU POJIOBBIX OOBEKTA.
Hanmpumep, B paspmene VII «lIpectymienus mnpoTUB — YeOBEKa»
OOBEIMHEHBI BCE MPECTYIICHUSI, UMEIOIUE €AUHBIN POJIOBOM OOBEKT —
yenoBeka. B pasmene VIII «llpectymienuss mpoTUB COOCTBEHHOCTH H
MOpsIIKa OCYIECTBICHHUS] JKOHOMUYECKON JeATETbHOCTH» OOBEIMHEHBI
NPECTYIICHUs, UMEIOIINE JBa POAOBBIX O0bEKTa — COOCTBEHHOCTh WU
MOPSIAOK OCYIIECTBIEHUS SKOHOMUYECKOW JAesitenpHOCTH. [loaTomy B
JUTEPATYPE BBIACISACTCA U 2PYRNOGOU pP0006oi 00vexkm. OnpeneieHue
pOIOBOrO  00bEKTa TOTO WJIM  HMHOTO  MPECTYIUIEHUST  OOBIYHO
OCYUIECTBJISACTCA ITyTEM YCTAHOBIICHUA pasjeia, B KOTOPOM ITOMEIIEHa
CTaThs, NPEAYCMAaTPHUBAIOIIAsl OTBETCTBEHHOCTh 3a €ro COBEpIICHHUE.
PomoBoit 00BEKT MMeeT 3HaYeHHUE IS MPEIBAPUTEIBHON KBATH(UKAIIMH
COlesHHOro. HavanpHbIM 3TamoM B 3TOM  IPOLECCE  SBISIETCA
YCTAaHOBJIEHME UMEHHO POJOBOr0 0ObEeKTa MnpectyruieHus. Horaa Toiabko
0 pOJAOBOMY OOBEKTY MOXKHO pa3TpaHUYUTh BHEIIHE CXOJHBIC
MPECTYIUICHUS: HapUMeEp, YOUICTBO Jidila B CBA3U C OCYIIECTBICHUEM UM
cinyxkebnoi nesarenbHocTd (. 10 4. 2 ct. 139 YK) u akr Teppopusma B
OTHOIIIEHUH TOCYIapCTBEHHOTO WiIu 001ecTBeHHOro aestens (cT. 359 YK);

-6U006011L 00beKm TIPEIICTABISAET COOOM YaCTh POJIOBOTO OOBEKTA, T.C.
TpyIia OMHOPOIHBIX WIIM TOXJIECTBEHHBIX OOIECTBEHHBIX OTHOIICHHM, Ha
KOTOpbIe HampaBieH Oosee y3Kkui Kpyr mnpecryruieHuil. [lo BumoBomy
00bekTy cTpoutcss OonpmimHCTBO miaB  OcobenHoit dactu YK,
OOBEMHAEMBIX €ro pas3jieiaMu. BHUJOBOM OOBEKT MOXET TMOJHOCTHIO
COBIIJIaTh C POJOBBIM OOBEKTOM, HO MOXET M KOHKPETU3UPOBATH €TO0.
Hanpumep, B paznene XII «lIpectynnenuss mpoTuB HHPOPMALIMOHHOMN
0€30MacHOCTH» COJICPKUTCA E€IWHCTBEHHas MMaBa 31 ¢ aHAJIOTHMYHBIM
Ha3BaHUEM. OJTO O3HA4YaeT, YTO U POJOBBIM, U BUJIOBBIM OOBEKTAMHU
pecTymieHn, oObeAMHEHHBIX B JIaHHOM pasjelie, 3aKOHOM IpH3HaHa
nH(popMalimoHHas 0€30MacHOCTb;

-HenocpeocmeeH bl 00beKm TPEJCTABISIET COO0OM KOHKPETHOE
OOIlIECTBEHHOE OTHOIICHHUE, OXPAHSIEMOE YIOJIOBHBIM MPABOM, Ha KOTOPOE
MOXET OBITh HEMOCPEJICTBEHHO HAIPABICHO OTACIBHOE MPECTYIUICHHE U
KOTOPOMY MPUYHMHSIETCS] WJIU MOXKET ObITh MPUUUHEH BPEJ] B PE3YNIBTATE €T0
coBepieHusa. HemocpeacTBeHHBIM OOBEKT BCErja SBISETCS COCTAaBHOM
YaCThIO POJOBOTO U BHUIOBOTO OOBEKTOB U MOXET B IIEJIOM PSJE CIydaeB
coBnagarb ¢ HuMH. Hampumep, HENOCpPeACTBEHHBIM  OOBEKTOM
xynmuradnctBa (ct. 339 VK) sBasercss oOIIEeCTBEHHBIM MOPSIOK, KOTOPBIN
COBIIAJIa€T U C BUJOBBIM, U C POJIOBBIM OOBEKTOM ITOTO MPECTYIICHUS.
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HermocpencTBeHHbIi 00BEKT COCTaBa MPECTYIUICHUS ACIUTCS Ha:

-OCHOBHOU HEMOCPEACTBEHHBIM OOBHEKT;

-TIOTIOJTHUTEITLHBIN HEMOCPEACTBEHHBIN OOBEKT;

-(pakynpTaTUBHBIN HEMOCPEICTBEHHBIN OOBEKT.

Ocno6Hoii HenocpeOcmeeHHblil 00beKm COCTaBa MPECTYIUICHUS
XapakTepu3yeT OOIIECTBEHHOE OTHOIIEHUE, JUIsl 3allluThl  KOTOPOTO,
MPEXJIe BCETo, U MPUHUMAJIACh YTOJIOBHO-IIPABOBas HOpMA.

Jlononnumensvuvim  HenOCpeOCMEEeHHbIM  O00bEeKmomM  COCTaBa
MPECTYTUICHHSI SBIISIETCS OOIIECTBEHHOE OTHOIICHHE, KOTOPOMY HapsIy C
OCHOBHBIM OOBEKTOM MPUUYUHSICTCS WM CO3JACTCS yrpo3a MPUIMHEHUS
Bpeaa.

Dakynomamuenslit.  HENOCPEOCMEEHHBII  00beKm  COCTaBa
NPECTYIIEHUs] — OTO Takoe OOIIECTBEHHOE OTHOIIEHHE, KOTOPOMY
NPUYMHIETCS BpEJ HE BO BCEX CIydasX COBEPIICHUS MPECTYIUICHUS
JTAHHOTO BUIA.

Hapsimy ¢ o0bekToM mpecTyIieHue MOXXeT uMeTh npeameT. [lox
npeomemom npecmynjieHus HeoOX0IUMO TOHUMATh BEIIIA MaTePUATTLHOTO
MUpa WU WHTEIJIEKTyaJIbHBIC TIEHHOCTH, BO3JCHCTBYSI Ha KOTOPHIE JIUIIO,
COBEPIIAIOIIEE MPOTHBOMPABHOE NEAHHUE, MPUUYUHSIET BPEI OXpaHSEMbIM
YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHBIM OTHOIICHUSIM.

[Ipeamer mpecTymiieHHs 3a4acTyl0 Ha3bIBAIOT MaTepUaJIbHBIM
BbIpOXKEHHEM o00bekTa mpectymieHus. OH sBiseTcss (aKyIbTaTUBHBIM
NMPU3HAKOM COCTaBa TMPECTYIUICHUS W TPHUCYTCTBYET B  COCTaBe
NPECTYIUICHUsI TOJBKO TOTJA, KOTAA TMOCSITaTeIbCTBO COMPSDKEHO C
BO3JICHCTBMEM Ha BEIIM MaTepUabHOTO MHUpPA WM HHTEIIEKTyaIbHBIC
IIEHHOCTA, TO €CTh Ha TO, YTO MOXXHO BOCIPHUHATH, W3MEPUTH,
3a()UKCUPOBATh, OIICHUTb.

[Ipenmer mpecTyrmieHuss HEOOXOAWMO OTIWYaTh OT OOBEKTa
PECTYTICHHUS.

Ilpeomem npecmynnienus — 3TO BENIM MaTepUAIBLHOTO MHUpPA WU
WHTEJUICKTYallbHbIE  IIeHHOCTH. (OOvekm  npecmynienuss —  93TO
OTIpe/ieICHHBIE OOIECTBeHHBIC OTHOMCHHUS. OOBEKTYy MpecTyIICHUs
BCETIa TMPUYHUHSACTCS  ymepO, TmpeaMery NpecTyIUIeHus  yuiepo
NPUYHUHIETCS TOJBKO B TOM CiIy4ae, €CIU JCSHUE HOCUT MaTepHaIbHBIN
XapakTep, TO €CTh OHO BBIPAKEHO B YHUYTOXCHUH WM TOBPEXKICHUH
UMYIIIECTBA WJIM MHBIX Bellleld MaTepUaIbHOTO MUPA.

[Ipeamer mpecTyruieHUsT HEOOXOAUMO OTIWYaTh OT OpPYyIUd W
CpPEICTB COBEPIICHUs NPECTyIUIeHMHA. Tak, ogHa U Ta XK€ BEllb
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MaTepHAIBHOTO MUpa MPHU COBEPIICHUHU MPECTYIJIEHUNA MOKET BBITIOJIHATh
pa3IMyHyIO0 poJib. B OHUX cily4asx 3Ta BElllb MOXET SBISATHCS PEIMETOM
NOCATATeNIbCTBA, B JPYrUX CIy4yasix — OpYAUEM WM CPEACTBOM
COBEPILECHHS IPECTYILICHUS.

[Ipenmer mnOpecTyluieHUs OTIAYAETCA OT OpYOud U CPEICTB
COBEPIIEHUS MPECTYIICHUS:

-I0  XapaKTepy MX UCIOIb30BaHUS BO BpPEMS COBEPIICHUS
PECTYIICHHUS;

-110 UX MPUHAJJIEKHOCTH K JIEMEHTaM COCTaBa MPECTYIUICHUS.

B Tom ciyuae, korna Bellb MaT€puaibHOTO MUpPA MCHOJIB3YETCS MPU
COBEpUICHUH TMPECTYIUICHUS KaK HMHCTPYMEHT BO3JCHCTBUS Ha OOBEKT
NOCSTaTeNbCTBA, TO B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENIbCTB OHA
ABISIETCA OPYOUEM WM CPEICTBOM COBEPUIEHUS NpPECTyIUieHus. B Tom
clydae, KOrJa TpPECTYIUIEHHE COBEpPIIAETCS IO TIOBOAY  BEIIH
MaTepHAIbHOTO MHUPA, TO OHA OyHET SBIATHCS MPEIMETOM IPECTYIUICHHUS.
[IpenmeT mnpecTyruieHUs CBSi3aH C OOLIECTBEHHBIMH OTHOILLIECHUSIMH, Ha
KOTOPBIE MTOCATAET IPOTUBOIIPABHOE JIESHHUE.

[Ipeamer  mpecTymieHHs ~— XapakTepuzyeT  OOBEKT  CcOCTaBa
npectymieHus. Opyaust W CpeACTBAa MPECTYIUIEHUS XapaKTepU3YIOT
OOBEKTHUBHYIO CTOPOHY COCTaBa MPECTYTIICHUSI.

Ilpeomem  npecmynnenus  He00X00umMo  Oomauuamev  Om
nomepneguieco om npecmynjenus. YenoBeka HENb3s OTOXKIECTBIATH C
Belpl0. CyObekTamu OOILIECTBEHHBIX OTHOIIEHWM BCErna BBICTYNAOT
JOAM, a He BemM. YemoBeK ABISIETCS HOCUTENEM OOIIECTBEHHBIX
OTHOUIEHUH, TO3TOMY JIMIIO, TOCTPAJABIIEE OT IPECTYIUICHHUS, IPU3HAETCSA
NOTEPIIEBILIHM.

B cuny ct. 49 VIIK motepneBmmm sBiseTcss (puanyeckoe JHIIO,
KOTOPOMY  NPEAYCMOTPEHHBIM  YTOJIOBHBIM  3aKOHOM  OOIIECTBEHHO
OMACHBIM JIESTHUEM MNPUYUHEH (PU3NUYECKUN, HUMYIIECTBEHHBIA WU
MOpPAJIBHBIN BPEJ U B OTHOLIEHUU KOTOPOIO OpraH, BEAYILIWH YTOJIOBHBIN
IPOLIECC, BBIHEC TIOCTAHOBJIEHUE (ONpEACIICHHE) O NPU3HAHUM €ro
NOTEPIIEBILIHM.

Ob0vexmuenasa cmopoHa npecmynjieHus — 3TO COBOKYITHOCTb
IPENYCMOTPEHHBIX YTOJIOBHBIM 33aKOHOM IMPHU3HAKOB, XAPAKTEPHU3YIOIIUX
IPECTYNHOE JESHUE B €ro BHEIIHEM NposBiecHHHA. OHa BBIPAXKAETCS B
nessHuu (AecTBUM WU Oe3AeCTBMU), HACTYNMBIIMX MOCIEACTBUSAX U
MPUYNHHOM CBSI3M MEXAY JIESTHUEM U HACTYIUBIIUM PE3YIbTaTOM.
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Onucanne TPU3HAKOB OOBEKTUBHOW CTOPOHBI MPECTYILICHUS
COCTAaBJISIET OCHOBHOE COAEPKaHUE NUCTIO3UIUM cTarelt OCOOEHHOM YacTu
VK.

Bce npusHakum OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIICHUS B
TEOPHUU YTOJIOBHOTO MTPaBa MOAPA3AECIAIOTCS Ha:

-00s13aTebHBIE;

-pakynpTaTUBHBIE.

Obsazamenvruvle  npu3Haku  OOBEKTUBHOM  CTOPOHBI  COCTaBa
NPECTYIUICHUs]  XapakTepu3yloT  MarepuaibHble mnpectymieHus. K
00s13aTeNbHBIM TPU3HAKAM OTHOCSTCS:

-00IIECTBEHHO OMAacHOE JesTHUE (IeCTBUE WK Oe3/IeCTBHE);

-00IIIECTBEHHO OMAaCHBIE MOCIEACTBUS (Bpe, yepo u T.1.);

JTIPUYUHHASA CBSI3b MEXIY OOIIECTBEHHO OIACHBIM JESHUEM U
OOIIECTBEHHO OMACHBIM MOCIEICTBUEM.

OO0s3aTenbHBIM ~ MPU3HAKOM  OOBEKTHBHOM  CTOPOHBI  COCTaBa
NPECTYIIICHHS], XapaKTepU3yIOIKUM (hopMaibHble IPECTYIUICHHUS], IBISETCS
OOIlIECTBEHHO oOMacHoe JesHue (nerictBue win OesnerictBue). [pyrue
NpU3HAKM OOBEKTUBHOM CTOPOHBI COCTaBa IMPECTYIUIEHUS, TaKHE Kak
crioco0, MecTo, BpeMs, OOCTaHOBKA, OPYAHUs M CpPEICTBAa COBEPIICHUS
NPECTYIUICHHUS], ABIISIOTCS PaKyIbmMaAmuHbIMU.

OOsi3arenbHble  MpU3HAKW  OOBEKTUBHOM  CTOPOHBI  COCTaBa
NPECTYIICHUs] HCHOJB3YIOTCSl 3aKOHOJATEIeM BO BCEX Ciydasx MJis
XapaKTepUCTUKA TOTO WJIM HMHOIO TPECTYIUICHUs, (PaKyIbTaTUBHbIE
UCIIOJIB3YIOTCSL TOJBKO MO Mepe HeobxomumocTu. Bwmecte ¢ Tem
HEOOXOJJUMO OTMETUTh, YTO (DaKyJbTaTUBHBIE TPU3HAKU, €CIU OHU
BKJIFOUEHBl B  XapaKTEpPUCTUKYy OOBEKTHBHOW CTOPOHBI  COCTaBa
MPECTYIUICHUSI, YUUTHIBAIOTCS MPU KBATU(PUKALUYA TTPECTYTIICHUS] HAapaBHE
C 00s13aTebHBIMU TTPU3HAKAMU.

3HaueHne MPU3HAKOB OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS
COCTOUT B TOM, YTO OHH:

-[I03BOJISIIOT YCTAHOBUTh HAJIMYUE COCTaBa MPECTYIUICHUS Kak
€IMHCTBEHHOT'O OCHOBAHUS YTOJIOBHON OTBETCTBEHHOCTH;

-ACTOJIB3YIOTCA TPU KBaJU(PUKAIMKM TPECTYIUICHHUM, a TaKke Mpu
OTTPAHUYCHUH MPECTYIICHUN OT UHBIX TPABOHAPYIIICHUH;

-YUUTBIBAIOTCS CYAOM IIPU Ha3HA4YE€HWM HakazaHusg. Kpome Toro, Ha
OCHOBE MPHU3HAKOB OOBEKTHUBHOM CTOPOHBI MPECTYIUICHUS MOXET OBbITh
C/ieJlaH BBIBOJI OTHOCHUTENIBHO COJEp>KaHMsI BHYTPEHHEW, CyObEKTHBHOMU
CTOPOHBI TPECTYIUICHHS, T.€. TOTO, MPU HAJIUYUU KaKOH (POpMBI BUHBI,
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MOTHBA UM LEJH JINLO OCYIIECTBUIIO MOCATATeIbCTBO HA OOBEKT YTOJIOBHO-
MPABOBOM OXpaHbl M TPUYUMHWIO CYIIECTBEHHBIM BpEN HWHTEpECAM
JUYHOCTH, OOIIECTBA WU TOCYAapCTBa.

Qouwecmeenno _onacnoe Oeanue KaxK _00A3ameibHblil__NPUHAK
00beKmMUGHOI CIMOPOHbL NPECHIYNICHUS

OO11eCTBEHHO OIAacHOE JesTHUE KaK MpU3HAK OOBEKTUBHOW CTOPOHBI
cocTaBa npectyrieHus B cuity 4. 1 ¢t 10 YK MoxeT BeIpakarbcsi B IByX
dbopmax:

-00I1IECTBEHHO OMacHOE JIEUCTBUE;

-0011I€CTBEHHO onacHoe Oe3/1eiicTBue.

Kak pelictBue, Tak u Oe3/l€HCTBHE XapaKTEpU3yIOT ITOBEJICHUE
yenoBeka. OobwecmeenHo onacHoe Oeticmeue B YTOJIOBHOM IPAaBE
NpEACTaBIACT COOOM AaKTHMBHOE OOIIECTBEHHO OIACHOE IOBEJICHUE
YEJIOBEKA, 3alpelIEHHOE YIOJIOBHBIM  3aKOHOM. JlelWicTBHE  MOXET
MPOSBIATHCS B Pa3au4HBIX opmax. PopM OCYIIECTBICHHUS OOIIECTBEHHO
OMacCHOTO JAEHUCTBUS MHOXKECTBO.

Hampumep, k Takum ¢popMaM OTHOCSTCS:

-TeJIOABMIKEHUsI (HampuUMep, yAapbl pyKamMH, HOTraMu, TOJIOBOM,
JPYTUMH YacTsIMU TeJla, HAKAaTUE Ha CITyCKOBOM KPIOUOK OPYKHS U JP.);

-)KeCThl (HarpuMep, MOKa3 MPU MOMOIIH PYK OCKOPOUTENBHBIX IS
JIPYTOro 4eJIOBEKa CIICH);

-IPOM3HECEHUE CJIOB (HAmpUMeEp, yrpo3a yOHICTBOM, HaHECEHHUEM
TEJIECHBIX MOBPEKIECHUH, IIAHTaX, OTKA3 COBEPIIUTH YTO-TUOO U Ip.);

-IPUMEHEHHE HACWIMs (HampuMep, yaepKaHue, 3aXBaT, CBSI3bIBAHUE
U Jp).

JleficTBHE TakKe MOXET MPEACTABIATh COOOM LENYI0 CUCTEMY AKTOB
MOBEJICHUS YE€JIOBEKA, COUETAIOIIETO Pa3InyHbIe ()OPMBI MPOSIBIICHHUSL.

B ormenbHBIX ciyyasx il YCTAHOBJIEHUSI COCTaBa MPECTYILICHUA
HEO0OXOIMMO YCTAaHOBUTH (PAKTUUYECKYIO BO3MOXHOCTb JIMIIa HE COBEPIIAThH
onpeJiesieHHbIe OOIIECTBEHHO OIMacHble AchcTBUA. Ecnmu nmumo morimo u
JOJIKHO OBLIO BO3JIEPKAThCSl OT COBEPIICHUS T€X WJIM UHBIX OOIECTBEHHO
OMacHbIX AEHUCTBUM, TO YTOJOBHAs OTBETCTBEHHOCTh HAacTynaer. Eciwu
JIUII0 HE MOIJIO ¥ HE JOJIKHO ObLIO BO3JEPKATHCA OT COBEPIICHUS TEX WU
WHBIX OOIIECTBEHHO OIMACHBIX JNEWCTBUM, TO YTrOJIOBHAs OTBETCTBEHHOCTH
HE HacTymaer. B 1gaHHOM ciyyae HWMEET MECTO TakK Ha3bIBaeMas
HEMPEoAOoIuMasl CHUiia, KOTOpash MCKIIOYAeT MpU3HAHUE OOIIECTBEHHO
OIMMACHOTO JIEUCTBHS B Ka4eCTBE MpHU3HAKAa OOBEKTUBHOM CTOPOHBI COCTaBa
MPECTYIJICHUS.
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Ilon wHenpeodonumoii cunoni TOHUMAECTCA HAIWYUE B MOMEHT
COBEpIICHUS  JIUIIOM  OOIIECTBEHHO  OMACHOrO  JEHCTBUSL  TaKHUX
YPE3BBIYANHBIX U HEOTBPATUMBIX B JIAHHOW OOCTaHOBKE OOCTOSITENIBCTB
(cus1 TpUpPOABI, MHBIX OOBEKTUBHBIX (DAKTOPOB), a Takke BO3ICHCTBUE
IpYTUX JIOAEH, KOrJa JIMIO JIMIIAEeTCS BO3MOXKHOCTH JI€MCTBOBATh
HAJUIeKAIUM 00pa3oM B COOTBETCTBHMU CO CBOMM CO3HAHMEM M BOJIEH
(cTuxuitnoe OeacTBUE, aBapus, kKaractpoda, O0JIE3Hb U T.1.).

duznyeckoe NPUHYXKJICHUE TaKXKe MOXET BBICTYyNaTh B KaueCTBE
HEMPEOoAOTUMON Ciibl. DU3NYECKOE MPUHYKICHUE MOXKET MPOSBIATHCS B
CBSI3bIBAHUM, JIMIIIEHUM CBOOOJBI, IO0O0SX, OTOOpaHHMU HEOOXOIMMBIX
OpyIM U UHCTPYMEHTOB.

Ilon ncuxuueckum  npunysycoeHuem  TIOHAMAECTCS  BOJIEBOE
BO3JICHCTBHE Ha TICUXMKY M BOJIIO JIMIA, BBbIpa)Kalolleecs B Yrposax
NPUMEHEHHUS OTPaHUYEHUN (JIMILIEHU) JTMYHOTO, OPraHU3alMOHHOTO WM
UMYIIECTBEHHOTO XapakTepa, T.€. B Yrpo3ax CO3JaHUs JJISI HUX WIH UX
ONMM3KUX TEX WIM WHBIX HEOJArompusTHBIX TOCIEACTBUM B IENSIX
3aCTaBUTh JIMII0O COBEPIIUTH TMPECTYIUICHUWE, a TaKXke TUIMHO3 U
BO3JICUCTBUE C MOMOIIbI0 HAPKOTUYECKUX CPENICTB, ICUXOTPOITHBIX U UHBIX
BEILIECTB.

dusnueckoe TMNpUHYXKACHHE (MO00W, UCTA3aHUE, CBSA3BIBAHHUE,
3alipaHue), BCIEACTBUE KOTOPOTO JIMIIO COXPAHUJIO BO3MOXKHOCTD
PYKOBOAWTH CBOMMHM ACHCTBUAMH, 1O OTHONIEHUIO K TPETHUM JIUIAM C
IEJbI0 3aCTaBUTh MPUHYXKIAEMOTO COBEPIIUTHh MPECTYIUICHUE, SIBISETCS
BapUAHTOM MCUXUYECKOTO HACUJIIHS.

ObuecmeerHo  onacHoe  Oe3deticmeue  TPEACTABISIET  COOOi
MpPEAYyCMOTPEHHOE 3aKOHOM MACCUBHOE IMOBEJICHUE, T.€. BO3JECP>KAHUE OT
COBEPILICHUS] TAaKUX JEHUCTBHM, KOTOPBIC JHIIO JOJMKHO OBLIO M MOIJIO
COBEPIINTh B CHIIy OIpEIeIeHHBIX o0s3aHHOCTel. Ilpm OesnmeicTBUM
MIACCMBHOE MOBEJICHME JINIIA, MOAJIEKAIIETO YTOJIOBHOM OTBETCTBEHHOCTH,
JOJDKHO TIPEJACTAaBISATh OOIIECTBEHHYIO OMAacHOCTh W JIOJKHO OBITh
MOTYMHEHO €T0 BOJIE M CO3HAHMIO.

OO0si3aHHOCTHh  JMIIa  JEWCTBOBATh  OMNPEICICHHBIM  00pa3oM,
HEBBINOJHEHUE KOTOPOM B TOM WJIM WHOW CHUTyalldd MOXET IOBJIEYb
YTOJIOBHYIO OTBETCTBEHHOCTbh, MOXET BBITEKATh U3 PA3JIMYHBIX OCHOBAaHMII:
1) u3 3akoHa; 2) U3 xapakTepa Npodeccuu Uiu 3aHUMAEMOMN JTOKHOCTH;
3) U3 mIpenlecTBYIONIET0 MOBEACHUS Jnia; 4) M3 0co00ro Xxapakrepa
B3aMMOOTHOIIEHUH C APYTUM JIUILIOM.
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Obuecmeenno onacHovle nociaeocmeusn TPeJCTABISIOT COO0M Bpe
(ymep0), KOTOPBIN MPUYUHSIETCS UM MOXKET OBITh MPUYMHEH OXPaHSIEMbIM
YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHBIM OTHOIIEHUSIM, UHTEPECaM JIMYHOCTH,
o0IIecTBa M roCyAapcTBa JIUIIOM, COBEPIIMBIINM OOIIECTBEHHO OIACHOE
nessHue (JIeficTBHE TN Oe37eHCTBHIE).

3HaueHHEe OOIIECCTBEHHO OIACHBIX IIOCIEICTBUN JIJI1 YTOJIOBHOM
OTBETCTBEHHOCTH 3aKJIFOYaeTCs B TOM, UYTO HMMEHHO XapakTep
NPUYMHEHHOTO WJIM MOTYIIEro HACTYNUTh Bpela B pe3yjbTare
COBEPIIEHHOIO OOIIECTBEHHO OIMACHOTO JIESHUS BJIUSET HA OIEHKY
CTEIEeHH OOIIECTBEHHOUM OMACHOCTHU MPECTYILICHHUS.

B cootBeTcTBUM ¢ TeM, YTO OOIIECTBEHHO OIACHBIE MOCIEICTBUS
MOTYT HOCHTh BHEIIHE HaONIOmaeMbli, (PUKCHUPOBAHHBIM XapakTep WU
MOT'YT UMETh HEBO3MOXKHYIO JIJII HETIOCPEICTBEHHOTO BOCTIPUATHS (HOPMY,
WX TIPUHATO JEIUTH Ha:

-MaTepUaJIbHBIC;

-HeMaTepuaibHbIE.

MarepuainbHbie MOAPa3IESIOTCS Ha:

-UMYIIIECTBEHHBIN Bpe (yiepo);

-puznueckuit Bpea (Bpel )KU3HU WU 3IOPOBBIO YEIIOBEKA).

B 3aBucuMocTH OT TOrO, SIBJISIIOTCS JIM OOIECTBEHHO OIACHBIE
MOCJIEJICTBUS 00S3aTENIbHBIM TIPHU3HAKOM OOBEKTHBHON CTOPOHBI COCTaBa
MPECTYIICHUsI, BCE MPECTYIUICHUS IPUHATO JEIUTh Ha:

-MaTepUaJIbHBIC;

-(popmanbHBIe.

B nmpecmynnenusix ¢ mamepuanvueim cocmagom OOIECTBEHHO
OMacHbIE MOCJEACTBUS ABJISIIOTCS 00s3aTeIbHBIM MPU3HAKOM OOBEKTUBHOM
CTOPOHBI cocTaBa MpecTymieHus. [[03ToMy OKOHYEHHBIM MPECTYIIEHUEM
ABIISIETCA TaKO€ NPECTYIUIEHHE, B PE3yJbTare COBEPUICHUS KOTOPOTO
HACTYIUJIM YKa3aHHbBIC B 3aKOHE OOIIECTBEHHO OMACHBIE TTOCIIECTBHUS.

Jns  kBanmuuKaUu npecmynienutl. ¢ QOPMAIbHbIM COCMABOM
JIOCTATOYHO YCTAHOBUTH (PAKT YKa3aHHOTO B 3aKOHE ACSHUS (JICHUCTBUS WU
oe3neiicTBusA). OOIIECTBEHHO OMAacHbIE IOCIEACTBUSA IOAPa3yMEBAKOTCS
KaK HACTYNHBIIUE, OJIHAKO OHU HAXONATCS 3a MpeesiaMu KOHKPETHOTO
npectymienus. YeTkoe ux omnpeneneHue He TpeOyeTcsl.

B Bompoce 0 moOHMMaHUKM TPUYMHHOCTH CYIIECTBYET JABAa OCHOBHBIX
MIPOTUBOTIOJIOKHBIX B3TJISIIA - MATEPUATMCTUYECKUN U UJICATUCTUYECKHU.
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C TOukM 3peHMs Marepuaiu3Ma IMPUYUHHAS CBSI3b CYIIECTBYET
OOBEKTUBHO, BHE CO3HAHMUS JIIOACH, MEXY SIBICHUSIMU BHEIIHETO MHUpA -
SBJICHUSIMU TPUPOBLI U OOIIECTBEHHOW KU3HHU.

C uaeanucTUYECKON TOUKH 3PEHHS MPUYUHHON CBSI3M OOBEKTHBHO,
BHE HAIIETO CO3HAaHMS, MEXIYy SBJICHUSAMHU BHEIIHET0 MHUpa HE
CYILIECTBYET; NPUUYMHHOCTH €CTh YCIIOBHAsl CBSI3b MEXK]Y SBJICHUSMU,
CO3/IaHHAasi HAIITUM CO3HAHUEM JIJIsl TOTO, YTOOBI OPUEHTUPOBATHCS B HUX.

HayuynpiM mOHUMaHHEM TPUYUHHOCTH SIBJISICTCS IOHMMAaHUE
MPUYUHHOCTH, TABAEMOE JIUAIEKTUYECKUM MaTepUaTU3MOM.

Ilpuyunno-cnedcmeennasn c6a3b — 3T0 TAKOE COOTHOIIEHUE MEXIY
SBJICHUSIMH, TPU KOTOPOM OJHO U3 HUX (MpHYMHA) 3aKOHOMEPHO, C
HEOOXOMMOCTBIO IOPOXKAACT APYTOe sIBJICHUE (CIEACTBHE).

[IpuunHHAs CBA3b €CTh IMPOIECC, MNPOTEKAIOIINI BO BpPEMEHH.
[loBenenue nuila, KOTOPOE paccMaTpUBaeTCsl Kak MpPUYMHA JAHHOTO
COOBITHSI, BCET/IA IOJKHO MPEIIIECTBOBATh €MY BO BPEMEHHU.

JlelicTBUs 4elloBEKa MOXKHO IIPU3HATh IIPUYMHOU HACTYIMBILETO
COOBITHSI TOJIBKO TOTIJIA, KOTJIa 3TO JIEUCTBUE MPOU3BOAUT TAKUE U3MEHEHUS
BO BHEIIIHEM MUPE, KOTOPhIE MOPOXKIAIOT UMEHHO JJAHHOE COOBITHE, KOTa
3TO COOBITHE B JAHHOW KOHKPETHON OOCTAHOBKE SIBIISIETCS 3aKOHOMEPHBIM
UTOTOM JESHHS, HEOOXOAUMBIM IOCIIEICTBUEM.

Takum oOpa3zoM, 4TOOBI ONPEAEIUTh HATUYUE MPUUYUHHON CBSI3U
MEXIy OOIIECTBEHHO OIACHBIM JESHHUEM M OOIIECTBEHHO OMacCHBIM
MIOCJIEACTBUEM, HEOOXOIUMO:

-yCTaHOBUTb, UYTO JIESTHUE BO BPEMEHU MPEAINIECTBOBAJIO
MOCIIEJICTBUSIM;

-yCTaHOBUTbH, YTO JIAaHHOE JIESTHUE 3aKOHOMEPHO C BHYTPEHHEH
HEO0OXOIMMOCTBIO BBI3BAJIO HACTYIUICHUE UMEHHO 3THX MOCIEACTBUH.

DakyromamugHule HPU3HAKU 00beKmMUueHoU CHLOPOH bl
npecmynienus

B psine coctaBoB mpecTyIuieHH He00XOAUMON YacThi0 0OBEKTUBHOM
CTOPOHBI TPECTYIUICHUS SIBISETCS MECTO, BpeMs, CIoco0, OOCTaHOBKa,
OpyAMsi U CpPEICTBA COBEPIICHHUS TMPECTYIUICHUS, KOTOpbIE SBIISIOTCS
baKkyIbTaTUBHBIMU MIPU3HAKAMH.

ITox MecToM coBepIlieHUs TPECTYIIIICHUS TTOHUMAETCS OIpeIeIeHHasI
TEPPUTOPHUSI, HA KOTOPOH MPOMU30ILIO COObITHE mpecTyruieHus. [Ipu stom
10J1 TEPPUTOPHUEN TOHUMAETCSI KOHKPETHOE OIPAaHUYEHHOE MPOCTPAHCTBO,
€ro 4acTh (4acCTh CTPaHbl, MECTHOCTH, YaCTh KAaKOTO-THOO0 00BEKTa  T.1.).
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IToxg cmocoOoM coBepIieHUs MPECTYIJICHUs] MOHUMAIOTCS MPUEMBI,
METO/Ibl, MPUMEHSIEMbIE B MPOIECCE COBEPIIECHHUSI OOIIECTBEHHO OMACHOTO
JESHUS, TOCATAIOIIEr0 Ha 0OBEKT YTOJIOBHO-IIPABOBOM OXPaHBI.

Ilom  BpeMeHEM  COBEpLICHMS  NPECTYIUICHUS  NOHUMAETCS
ONpEICICHHBIM BPEMEHHOW (KaJICHIAPHBIA) MEPUO, B TEYEHHE KOTOPOTO
COBEPILIEHO MJIUM MOXKET OBITh COBEPIIEHO OOIIECTBEHHO OMACHOE JEsSHUE,
nocsrariiee Ha 00bEKT YroJIOBHO-IIPABOBOM OXPaHHbI.

Ilon 0OCTaHOBKOW COBEpIIECHHUS] MNPECTYIUICHUS [OHUMAIOTCS
OOBEKTUBHBIC YCIIOBUS, B KOTOPBIX COBEPIIAETCS OOIIECTBEHHO OMACHOE
JeHUE, TIOCATAIOINIEe HA OOBEKT YTrOJIOBHO-TIPABOBOU OXPaHHbI.

I[lon opymusmMu © CpenCTBaMH COBEPLICHUS  IPECTYIUICHUS
MOHUMAIOTCSI TPEAMETh MaTepUaIbHOTO MHpA, MPUCTOCOOIEHUsS, MpPH
MOMOIIM  KOTOPBIX COBEpIIAeTCS  OOIECTBEHHO OIACHOE JIeSHHUE,
nocsraroiiee Ha 00bEKT YyroJOBHO-IIPABOBOM OXPaHHbI.

@DaKyIbTaTUBHBIE TPU3HAKK BO MHOTHX CIydasix MOpsIMO HE
yKa3bIBAIOTCS B jgucno3uiusax crareit OcobenHorr yactu YK, xoTs
HETOCPEACTBEHHO U BBITEKAIOT U3 UX COACPKAHUS.

Honamue, npusHaku u 3Ha4eHue cyobeKma npecmynieHus

JIro0oe mpecTyryieHue BCeraa CBs3aHO C JIMIIOM, €r0 COBEPIITUBIINM.
OObIICHHBIE HA3BaHUSl «XYJIUTaH», «yOuWillla», «HACUJIIBHHUKY», «BOPY,
«rpabutenb», «OaHIUT», «MOIICHHUK» U JIpyrHe KacalwTcs JIHIl,
COBEPIIUBIINX XYJWTAHCTBO, YOUNCTBO, M3HACWIOBAHUE, KPaxXy, rpadbEx,
OaHAUTHU3M, MOILIEHHUYECTBO U Jip. M ATH nulla Ha IOPUAMYECKOM SI3bIKE
HA3bIBAIOTCS CyOBEKTaMH MPECTYIIICHUS.

CyObeKT MpecTyIIeHUsI B COCTaBE JPYTMX 3JIEMEHTOB COCTABIISET
COZIEp)KaHMWE COCTaBa MPECTYIUICHHS, T.€. COBOKYIHOCTH IPU3HAKOB,
XapaKkTepu3yrIUX OOIIECTBEHHO OMACHOE JISTHUE KaK MPECTYIICHUE.

Cyovekm npecmynienus — 5TO (PU3NUECKOE BMEHSIEMOE JIUIIO,
JIOCTHUTIIIEE YCTAaHOBJIEHHOTO BO3pacTa, COBEPIIMBINEE OOIECTBEHHO
ONACHOE JCSHUE, ITPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM.

CyOBbeKTOM TIPECTYIUIEHUS MOXET OBITh TOJBKO BMEHSIEMOE
¢dbu3nUeckoe JMIo, AOCTUTIIEE BO3pPACTa, YCTAHOBIECHHOTO YTOJIOBHBIM
KOJICKCOM.

CyObekToMm mipectyrieHuss B cuiny 4. 2 cT. 21 YK moxker ObITh
TOJIKO BMEHSIEMOE JIUIO0, T.€. TAKOE JIHUI0, KOTOPOE CIIOCOOHO OCO3HABATh
XapakTep CBOETO JCUCTBUS WU O€3/EUCTBUS U PYKOBOJUTH UM.

O TOM, YTO YrOJOBHOM OTBETCTBEHHOCTH MOJIEKAT TOJIBKO
dusnueckue nuIa, BBITEKAeT U3 coaepxkanusa cr. 6 YK, B koropou
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TOBOPUTCS, UYTO MO YrojloBHOMY Kkojiekcy Pecnybnuku benapych
OTBETCTBEHHOCTH  TMoOmJIexkar rpaxkiaane Pecnybnuku — benapycs,
WHOCTpPAHHBIE TpaxjaHe U Jinia 0e3 rpa)xJaHCTBa, U3 YEro CIEIYeT, YTO
IOPUIUYECKHE JIUIIA HE MOTYT OBITh CYObEKTaMU MPECTYIUICHUS.

B cuny 4. 1 c¢1. 27 YK yroysioBHOH OTBETCTBEHHOCTH MOJJICKHUT JIUIIO,
NOCTUTLIEE KO BPEMEHHU COBEPIICHUS MPECTYIUIEHUS IECTHAALATHIETHETO
BO3pACTa, 32 HCKIFOYEHHUEM CIIy4aeB, NpeaycMoTpeHHbIX Y K.

DT TpU TNpPU3HAKA SBJISIOTCS OOIMMMHU TpU3HAKAMHU JI000T0
cyObekTa npectymieHus. OTCyTCTBUE OJHOTO U3 HUX O3HAYAET OTCYTCTBHUE
B JIesiTHUU cocTaBa npectymuieHus. [Ipu 3ToM ciienyeT He 3a0bIBaTh, YTO
JIUIO JOJIKHO COBEPIIMTH OOIIECTBEHHO OMACHOE JIESTHUE.

B Teopuu yroinoBHOTO MpaBa CyIIECTBYET MTOHATHE TaK Ha3bIBAEMOIO
CHEIUAaJbHOTO  CyObeKTa cocTaBa  npectymieHus. CneyuanvHulm
cyOvekmom COCTaBa TPECTYIUICHUS SIBISIETCS Takol CyOBEKT, KOTOPBIH
KpoMe OOIIMX MPU3HAKOB CYObEKTa, TAKUX KaK (PU3MUEeCcCKoe, BMEHSIEMOE U
JNOCTUTIIIEE  OMPEJEIEHHOr0  BO3pacTta JUIO, o0NajaeT eme |
JOTIOJIHUTENIbHBIMUA ~ TMPU3HAKaAMU,  MPEIYCMOTPEHHBIMH  CTaThIMH
Oco6ennoit yactu YK. D11 npu3Haku MOXKHO KJIACCU(PUIIUPOBATH:

-TI0 TPAXJAHCTBY CYOBEKTa;

-110 TIONY;

-I10 BO3pAcCTYy;

-I10 CEMENHO-POJACTBEHHBIM OTHOLICHUSIM;

-0 JOKHOCTHOMY  TOJIOKEHUIO W TpodeCCHOHATBHBIM
00s13aHHOCTSIM;

-110 OTHOIIIEHUIO K BOUHCKOW O0S13aHHOCTH.

Cnenuduka IOMOTHUTEIBHBIX TMPU3HAKOB CYObEKTa COCTaBa
MPECTYIUICHHs, KaK ¥ (PaKyJbTaTUBHBIX IPU3HAKOB, XapaKTEPHU3YIOIIUX
JIPYTHE 3IEMEHTBI COCTaBa MPECTYIUICHHUS], BEIPAXKAETCA B TOM, YTO OHH:

-MOTYT OBITb 00sI3aTENBHBIMU TpPU3HAKAMU CYOBEKTa COCTaBa
MPECTYIJICHUS;

-MOTYT OBITh KBaJU(PUIUPYIOIIUMHU MPU3HAKAMU CYObEKTa COCTaBa
MpECTYIUICHUS, OOpa3yIOIIMMU COCTaB MPECTYIUICHUS! TPU OTITYAOIIUX
00CTOSITEIIHLCTBAX;

-MOTYT HWMETh 3HAu€HWE [JIsi WHAWBUIyaIU3allMd HAaKa3aHUs,
BBICTYyIIas B KAYECTBE CMATYAIOIIETO WM OTIAMYarOIIEro 00CTOATEIbCTBA.

YcraHoBiieHne BO3pacra HACTYIUJIEHUS YTOJIOBHOM
JEIUKTOCIIOCOOHOCTH 0OOCHOBAHO Ha MPE3YMIIIUU TOTO, YTO (HU3UUYECKOE
JUII0 B ATOM BO3pACTE€ CIOCOOHO B TOJHOM Mepe PYKOBOAUTH CBOUMU
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NeSHUSIMU (JIeCTBUEM WM Oe3/ecTBUEM), OCO3HaBask UX (PAKTHUUECKUI
Xapakrep, MPOTUBOMPABHOCTh U OOIIECTBEHHYIO OMAaCHOCTh, U MOXET 0e3
yiiepba it CBOEro TMNCUXO(PU3HOIOTHYECKOTO 370pPOBbsl MPETEPIETh
dbuzndeckue W MOpaIbHBIC JIMIIEHUS, CBS3aHHBIE C  YTOJIOBHBIM
HaKa3aHUEM.

B cuny ct. 27 YK yrosoBHON OTBETCTBEHHOCTH MOIJICKUT JIMIIO,
NOCTUTLIEE KO BPEMEHHU COBEPIICHUS MPECTYIUIEHUS IECTHAAATHIETHETO
BO3pACTa, 32 UCKIIOYEHUEM ClTy4daeB, IpeaycMoTpeHHbIX YK.

Jluma, coBepmuBIIMEe 3amnpeinieHHble YK nesHuss B BO3pacTte OT
YeThIpHAAIATH  JO0  I[IECTHAJAUATA  JIeT, IMOMJIeKAT  YrOJOBHOM
OTBETCTBEHHOCTH JIUIIIb 34!
v'youiicTo (cT. 139);

v IIpHYUHEHHE CMEPTH 10 HEOCTOPOKHOCTH (CT. 144);

v YMBIIIJIEHHOE TPUYHMHEHHE TSKKOTO TEIECHOTO MOBpEkAeHUs (cT. 147);
v YMBITIUICHHOE TPUYMHEHUE MEHEE TSHKKOTO TEJIECHOTO TTOBPEKICHHS (CT.
149);

v'u3HacuiaoBaHue (cTarhs 166);

v'HaCUJILCTBEHHBIE JCHCTBUS CEKCYalbHOTO Xapakrepa (cT. 167);

v TIoXuIIeHue yenopeka (ct. 182);

v'kpaxy (cT. 205);

v'rpabex (ct. 206);

v'pazooii (ct. 207);

v'BEIMOTaTeNnbCTBO (CT. 208);

v/ XHIIIEHUE ITyTEM HCIIOIh30BaHUS KOMIIBIOTEPHON TeXHHUKH (CT. 212);
v'YTOH TPaHCIOPTHOTO CPEICTBAa WM MaJOMEPHOTO BOJHOTO CymaHa (CT.
214);

v YMBIIIUIEHHOE YHUUYTOXKEHNE JTMO0 MOBpEXKACHUE UMyIecTBa (4. 2 1 3 CT.
218);

v/3axBaT 3aJ0KHUKa (CT. 291);

v XHIIIEHHE OTHECTPEIBHOTO OpYXKHs, OOCMpHUITacOB WM B3PBIBYATHIX
BemiecTB (CT. 294);

v YMBITIUICHHOE TIPUBEJCHUE B HETOJHOCTh TPAHCIIOPTHOTO CPEACTBA WU
nyTei coobienus (ct. 309);

V' XUIIIEHUE HAPKOTUYECKUX CPEICTB, IICUXOTPOIMHBIX BEIIECTB, HUX
MPEKYPCOPOB U aHAJOroB (cT. 327);

v'HE3aKOHHBIH 000POT HAPKOTHYECKUX CPEICTB, TICUXOTPOIHBIX BEIIECTB,
UX TIPEKYPCOPOB WM aHAJIOToB (yactu 2-5 cT. 328);

v XyauradcTBo (cT. 339);
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v/3aBeIOMO JIOKHOE coo0IIeHne 00 onacHOCTH (cT. 340);

v OCKBEpHEHHE COOPYKEHHUI 1 mopay umytiectsa (cT. 341);

v'o0er u3 UCIPaBUTEIHLHOTO YUYPEKIACHUS, MCTIOTHSIONIETO HAKA3aHWUE B
BHJIC JINIIICHUS CBOOO/IBI, ApECTHOTO JIOMa WJIX M3-TI0JT CTpaxku (cT. 413).

v/ YKJIIOHEHHE OT OTOBIBAHMS HaKa3aHUS B BHUJE OTpaHUYCHUSI CBOOOBI (CT.
415).

He momgnexuT yrosoBHOM OTBETCTBEHHOCTH HECOBEPLIEHHOJIETHEE
JIUII0, KOTOPOE€ JOCTUIVIO BO3pacTa YTOJOBHOW OTBETCTBEHHOCTH, €CIIHU
OyZleT yCTaHOBJIEHO, YTO BCIEJICTBUE OTCTaBaHHUs B TICUXUYECKOM
pa3BUTHM, HE  CBSA3AHHOTO C  [ICUXUYECKHUM  PAaCCTPOMCTBOM
(3aboneBaHrEeM), OHO BO BpPEMS COBEPIICHHUS OOIIECTBEHHO OIACHOTO
JesiHus OBUTO HE CHOCOOHO co3HaBaTh (DAaKTHUECKUN XapaKTep WIH
OOIIECTBEHHYIO OMAaCHOCTh CBOETO JACSHUS.

B cnydasx, mpsMo yKa3aHHBIX B JAMCHO3UIUAX HOpM (OcoOeHHOM
gactd YK, OTBETCTBEHHOCTHh 3a COBEPIICHUE HEKOTOPBIX MPECTYIICHUM
HacTymnaer ¢ 18-neTHero Bo3pacrta. OTO, HAPUMED, MOJOBOE CHOLIEHHUE U
WHBIC JICCTBUSI CEKCYyaJbHOTO XapakTepa C JHUIOM, HE JOCTUTIIHAM |6-
JeTHero Bo3pacTa (cT. 168), pa3BpaTHbie aeiicTBusa (cT. 169), BoBieueHue
HECOBEPILIEHHOJIETHETO B  COBepUIEHHME ImpecTymieHus (ct. 172),
BOBJICUCHHE HECOBEPIICHHOJETHETO B AaHTHOOIIECTBEHHOE TOBEACHHE (CT.
173).

Takum 06pazom, HenocpeacTBeHHO B YK ycTaHOBIIEHO TpU BO3pacTta
YTOJIOBHON OTBETCTBEHHOCTH:

- 16 net — oO1uii BO3pacT yroJIOBHON OTBETCTBEHHOCTH;

- 14 net — BO3pacT yroJiloBHOM OTBETCTBEHHOCTH 3a 22 MPECTYIUICHUS,
YKa3aHHBIX B 4. 2 CT. 27 YK;

- 18 mer — BO3pacT yroJioBHOW OTBETCTBEHHOCTH, YCTAHOBJIEHHBIN B
OTHENBHBIX cTaThaX OcobenHol yactu YK.

Cocmosanue emenaemocmu uiu HeeMeHAEeMOCmU TPU TPU3HAHUU
auna cyObeKTOM COCTaBa MPECTYIUICHUS YUUTHIBAETCS UCKIIOYUTEIBHO Ha
MOMEHT €ro COBEpIICHHMsS, TaK Kak JJIs pelIeHus] Bompoca 00 YroJiOBHOM
OTBETCTBEHHOCTH JIMIA IOPUJMYECKOE 3HAYEHUE HMEET ICUXUYeCcKas
NEATEeIIbHOCTh 3TOTO JIMIA TOJIBKO B MOMEHT COBEPIIECHUS OOIIECTBEHHO
OMacCHOTO JAESHMUS.

B cuiy ct. 28 YK He noanexurt yroioBHOM OTBETCTBEHHOCTH JIUIIO,
KOTOPOE€ BO BpeMs COBEPIICHHUS OOIECTBEHHO OMAcCHOTO JESHUS
HaxOJUJIOCh B COCTOSHUU HEBMEHSEMOCTH, TO €CTh HE MOIJIO:
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1) co3naBaTh (hakTUYECKUN XapaKTep U OOIIECTBEHHYIO OMMAaCHOCTh CBOETO
nercTBUs (0€31eMCTBUS) UIIH

2) pyKOBOJIUTh UM BCJIEICTBME XPOHUYECKOTO MCUXUYECKOTO PACCTPONCTBA
(3aboseBaHus), BPEMEHHOTO pPAaCCTPOMCTBA TICUXUKH, CIIA00YMHS WIIH
HWHOTO 0OJIC3HEHHOTO COCTOSTHUS IICUXUKH.

K onumy, npuzHaHHOMY HEBMEHSEMBIM, CYJAOM MOTYT OBITh
MIPUMEHEHBI IPUHYAUTEIbLHBIC MEPhl OE30IMaCHOCTH U JICUCHUSI.

BMeHsaeMOCTh BKIIHOYAET JIBE€ TMICUXOJIOTHYECKHE COCTABIISIONINEC
MICUXUYECKON JIESTEIbHOCTH CyOBhEKTa COCTaBa MPECTYIICHUS B MOMEHT
COBEpILICHUS OOIIECTBEHHO OMACHOTO JCSIHUS:

1) WHTEUIEKTyalbHYI0O — OCO3HaHHE (PAaKTHYECKOTO XapaKTepa CBOMX
NEWCTBUI WM O€3NeWCTBUA M HUX BO3MOXHBIX WIA JEHCTBUTEIBHBIX
MOCJIECTBHUM;

2) BOJIEBYIO — CIIOCOOHOCTh PYKOBOJAUTH CBOUMHU JICHCTBUSMH.

OTUMU JByMSI COCTaBJISIONIUMU XapaKTEPU3YETCS HOPUIUUYECKUN
KpUTEpUL HEBMEHAEMOCTU. FOpuoduueckuii Kpumepuii HEBMEHSIEMOCTH
BBIpQKACTCSI B HECIHOCOOHOCTHM JMIIA B  MOMEHT  COBEpIICHHS
MPECTYIUICHUs] OCO3HaBaTh OOIIECTBEHHO OIACHBIM XapakTep CBOUX
TMEUCTBUN WIIM O€3ICHCTBUS U X TTOCIEACTBUIN WM BBIpaXkKaTh CBOIO BOJIIO
— PYKOBOJIUTH CBOMMH JICHCTBUSMH.

Hanuyue oaHOrO TOJNIBKO KOPUAWYECKOTO KPUTEPHUSI HE SIBIACTCA
OCHOBaHMEM i1 TIpU3HAHUS JHUIla HeBMeHseMbiM. HeobOxomumo
YCTAHOBUTH, YTO HOPUAUYECKUN KPUTEPUHN OBLIT CIEICTBUEM MEIUIIMTHCKOTO
KpUTEpUs.

Meouyunckuit Kpumepuit BbIPAXaeTCId B HAIWYUH Y JIMIA OJHOTO
13 YEThIPEX BUJIOB IICUXUYECKUX PACCTPOUCTB:

a)  XPOHUYECKOTO MCUXUYECKOTO PaccTpoicTBa (3a00eBaHus);
0) BpPEMEHHOTO PacCTPONCTBA MCUXUKH;

B)  cnaboymust 1100

r)  HWHOrO OOJE3HEHHOIO COCTOSHUS TICUXHUKHU.

Ilon xporuueckum ncuxuueckum paccmpotiicmeom (3abonesanuem)
MMOHUMAETCST HAJW4YWe Yy JWla [POrPECCUPYIOLIETO TMCUXUYECKOTO
3a00JIeBaHUs, HE MOJJAIONIETOCSd WM TPYAHO MOJAOUIErOCs JICYEHUIO.
Hapsiny ¢ mm3odpenueii, kotopas HOCUT MPUCTYIIOOOPa3HbIN XapakTep, K
TakKuM OOJIE3HSM OTHOCSTCS: OIWJIEIICHS, TPOTPECCUBHBINA Iapajnd,
MapaHousi, MaHWAKAIbHO-JICPECCUBHBIA  TICMX03, IMPEICTApUECKUu,
CTApYECKUM TICUXO03 U JIp.
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Ilon epemennviv paccmpoiicmeom ncuxuku TOHUMAETCS HAJIUYHUE Y
JUla TCUXUYECKOTO 3a00JIeBaHUSI, TMPOAOKAIONIETOCS TOT WIM HHOMN
HEMPOJOKUTEIbHBIA CPOK U 3aKAaHUYMBAIOIIETOCS BBI3OpOBIeHUEM. K
TaKUM OOJIE3HSIM OTHOCSTCS: PEAKTHUBHBIE CUMIITOMATUYECKUE COCTOSHMS,
BBI3BAHHBIC  TSDKEJIBIMH  TOTPSICEHHSIMA WM TNEPEKUBAHUSIMH,
natosiorudeckuit apdext u ap.

KpaTrkoBpeMeHHBIM  MCUXWYECKUM  pPACCTPOMCTBOM  SIBIISETCS
MaTOJIOTUYECKOE AQJIKOTOJIbHOE ONbSIHEHUE (AJIKOTOJIBHBIA HapaHOu,
NICUX03, TAJUTIOIMHO3) — T[ICUXMYECKOE pPacCTPOUCTBO, BBI3ZBAHHOE
yHOTpeOICHHEM AJIKOTOJIsl HAa (DOHE MOBBIIICHHBIX HEPBHBIX U (PU3UUYECKUX
neperpy3ok  (HE3aBUCUMO OT KOJMYECTBA M MPOAOIKUTEIBHOCTH
ynotpeOnenust ankorons). OHO HOCHUT KpaTKOBPEMEHHBIM XapakTep,
OPUBOJIUT K HCKAKEHHOMY BOCHPUITHIO JEHCTBUTEIBHOCTU, BBHI3bIBAS
a100 TOMABIIEHHOE COCTOSIHUE CO3HAHUS W CUJIbHOE BO30yXAEHHUE, 0O
raJUTIOLIMHAIIMYA, COMPOBOXKIAIOIINECS OpEIOBBIMU HIEAMHU (JTUIIO MOXKET
3aIMINATBCS  OT KaXyIIUXCS BparoB WIM Hamaaarh Ha Hux). s
MATOJIOTUYECKOTO  OMBbSIHEHUS  XapaKTePHO  OTCYTCTBHE  OOBIYHBIX
MPU3HAKOB OIbSIHEHUSI: JIBHXKCHUSI OOBIYHO YBEPEHHBIE, PE€Yb OTUETIMBAS.
CocTosiHME TaTOJIOTUYECKOTO OIbSHEHHS] MOXKET 3aKaHYMBATHCS yTPaTOM
BOCIIOMHWHAHUM O MPOU301IEIIEeM (aMHE3HEH ).

Ilon crnaboymuem (onucogppenueii) MOHUMAETCS HalW4YWe Y JIAIA
pPa3IMYHOTO POJa CHIDKEHMS] WM TMOJIHOTO YMajKa TCHUXUYECKOM
JleaTenbHOCTH,  CBSI3aHHOM € TMOpPaXEHHEM  WHTEJJIEKTYyaJbHbBIX
criocoOHocTel uyenoBeka. Cnaboymue CBSI3aHO C  TIOHUKEHUEM WU
NOTEPEN YMCTBEHHBIX CIIOCOOHOCTEH JIUIIA U SIBJIIETCSI BPOXKJICHHBIM JTU0O
NPUOOPETEHHBIM B PE3YJIbTaTe TOTO WJIM HHOTO MPOrPECCUPYIOIIETO
TICUXUYECKOTO 3a00JIEBAHMUS.

Brigensitor Tpu cTeneHu BpoXKIeHHON onuroppeHnn:

-Jierkas — 1eOMIIbHOCTb;

-CpEeIHSISl — UMOCIIUIILHOCTD;

-TSDKEJIasi — UAMOTHUS.

Ilon unvim 6onesnennvim cocmosanuem ncuxuKy TOHUMAETCS HaJTUIUe
y JuIa TakuX OOJIE3HEHHBIX TMPOSBICHUM, KOTOpPhIE HE SBISIIOTCS
NICUXUYECKUMHU 3a00JICBAaHUSIMA B TIOJTHOM 3HAY€HUU HTOTO TOHATHS,
OJJHAKO TaKXK€ COMNPOBOXKIAIOTCS HApyUWIEHUSIMU MCUXUKH. HHoe
0O0JIE3HEHHOE COCTOSTHUE TICUXUKH BBIPAYKAETCS B PA3TMYHBIX OTKIOHEHUSIX
(HapyIIeHUsIX) TCUXMYECKOW JEeATEeNbHOCTH, BO3HHUKAIOMIMX Ha (oHe
pa3HOro poja pPacCTPOMCTB  370pOBbs, 3a00JE€BaHUNH W  HUHBIX
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HeOmaronpusaTHeIX  (akTopoB. Takue  COCTOSIHUS  HE  SBIISIOTCS
MCUXUYECKUM 3a0oneBaHreM. OHU SIBISIOTCS BPEMEHHBIM HApyUICHHUEM
MICUXUYECKOW JNIEeSATEIbHOCTH (HEBPO3, ICUXO03, TaJUTIOIMHAIIMS, WHBIC
paccTpoiicTBa, BO3HUKAIONME Ha (QOHE THKEIOr0 WHOEKIMOHHOTO
3a00JIeBaHUs, TPABMbI JIMOO OIMYyXOJIM TOJIOBHOTO MO3ra, U 1p). Hampuwmep,
OpIOIIHOM WJIM CHIMHOW THU(] HE SBISETCA NCUXUYECKUM 3a00JIEBAHUEM.
OpnHako 3TU OO0JIE3HW MOTYT CONPOBOXKJATHCS TMOMPAYHEHUEM CO3HAHUS,
raJUTIOIUHAITUSIME, BO BPEMSI KOTOPHIX y OOJIBHOTO MOXET OBITh CHIKEHA
WJIU HapyllleHa CIOCOOHOCTh K YMCTBEHHOU WJIM BOJIEBOM JI€SITEILHOCTH.

BriBoT 0 HEBMEHSIEMOCTH JHUIIa MOXET UMETh MECTO TOJIbKO MpH
COBOKYITHOCTH FOPUIUYECKOTO U MEIUIIMHCKOTO KPUTEPUEB U COBNAJECHUU
WX BO BpeMeHHU. BBIBOII 0 BMEHSEMOCTM M HEBMEHSEMOCTH JIMIA IO
KOHKPETHOMY YTOJIOBHOMY JI€Jly JIeJlaeT Cyd, a MpH IPOU3BOACTBE
PEABAPUTEIBLHOIO PACCIIEIOBAHUS — OPraH JO3HAHWs, CIEAO0BATENlb WU
npokypop. Jlis npu3HaHUs JIMIla HEBMEHSIEMBIM HEOOXOIUMO YCTaHOBUTb,
YTO JIMII0O HE MOIJIO OCO3HaBaTh OOIIECTBEHHYIO OMAaCHOCTh CBOUX
nercTBuil (0e3AeiCTBUSI) WM PYKOBOJUTh UMU IO MPUYUHE HAIUYUS Y
ATOTO JINIA METUIIUHCKOTO KPUTEPHSL.

MeauuuHCKUM KPUTEPU HE BCErla SBISETCS OCHOBAHWUEM IS
MpU3HAHUA JIUIA HEBMEHSIEMbIM. Tak, JUIO, a)Ke UMEIOIIEE MCUXUUECKHE
OTKJIOHEHHUSI B MOMEHT COBEpIIEHHUS OOLIECTBEHHO OMAacHOro JESHUA,
3a4acTyl0 CIIOCOOHO OCO3HaBaTh (PAKTUYECKYIO COIMAIbHYIO U MPABOBYIO
CYIIHOCTh CBOUX JeucTBuMl (Oe3meicTBus) JHUOO PYKOBOAWTH CBOUMHU
noctynkamu. Hampumep, nuiia, crpajgaroniue ciaboymueM B MEPBON WM
BTOpPOU CTeNeHU (JeOUIIBHOCTh M UMOCIMIBHOCTh) B PSJE CIIy4yaeB
OCO3HAIOT OOIIECTBEHHYIO OMACHOCTh CBOMX JICUCTBUM, a TaKKe 00JIaatoT
CIIOCOOHOCTBhIO MU PYKOBOAWTH. Takue JnIla MPU3HAIOTCS YMEHBIIICHHUE
BMEHSIEMbIMHU. YTOJIOBHAs OTBETCTBEHHOCTh B OTHOIICHUM TaKHX JIMI]
onpexeneHa ct. 29 YK.

Honamue ynenvuénnoi emenaemocmu u_adpghpexkma. Cosepuienue
HpPEeCmynJjieHus 8 COCHOAHUU ONbAHECHUS

B cuny cr. 29 VYK auio, kKotopoe BO BpeMsi COBEPIICHUS
OOILIECTBEHHO OMAaCHOTO JIeSIHUS HaXOAWIOCh B COCTOSSHUM YMEHBIIICHHOU
BMEHSIEMOCTH, TO €CTh HE MOTJIO 8 NOJIHOU Mepe CO3HABaTh 3HAUCHUE CBOUX
JNEUCTBUN WM PYKOBOAUTH UMU BCJIEICTBUE MCUXUYECKOTO PacCTPOUCTBA
(3a0oseBaHusI) WJIM YMCTBEHHOW OTCTaJOCTH, HE OCBOOOXKIAETCS OT
YTOJIOBHON OTBETCTBEHHOCTH.
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CocTosiHME YMEHBIIIEHHONW BMEHSEMOCTH MOXKET YUYUTHIBATHCS MPHU
HA3HAUCHUU HAKa3aHUS UM UHBIX MEP YTOJOBHOW OTBETCTBEHHOCTH, a
TaKXE CIYXKUTh OCHOBAaHUEM JJIsi TPUMEHEHUS K JIUIY HTPUHYIUTEIbHBIX
Mep O€30IMacHOCTH 1 JICUCHUS.

Takum 00pa3oM, B yKa3aHHOM CTaThe 3aKPEIICHO, YTO Pa3IudHbIC
NICUXUYECKUE OTKJIOHEHUS Y JIMIIA, COBEPIIMBIIETO OOIMIECTBEHHO OMACHOE
nesiHie, He o0OpasyloT IOPUIUYECKOTO KPUTEPHUST HEBMEHSIEMOCTH U TEM
CaMbIM UCKJIIOYAIOT MPU3HAHUE CTPAJAIOIINX UMU JIUI] HEBMEHSIEMbIMHU.

JIuia, wWMeEroIIMe TaKue OTKJIOHEHHUs (TICUXOMATHUIO pPa3IudyHOU
CTENEHH, CJIa0OyMHE B CTENEHW JCOWIBHOCTA W T.J.), HPU3HAIOTCS
OrPAaHUYECHHO BMEHSIEMBIMH U MOJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH, TaK
KaKk B JTOM COCTOSHUU JIMIIO COXPaHSE€T CIOCOOHOCTh OCO3HABaTh
dakTHUUecKUid XapakTep M OOIIECTBEHHYIO OMAcHOCTh CBOMX JACHCTBUI
(6e3nericTBUST) TMOO PYKOBOJIUTH UMHU.

K npobieMe HEBMEHSIEMOCTH U OTPAaHUYEHHON BMEHSIEMOCTH TE€CHO
MPUMBIKAET MPOOJeMa yroJIOBHOM OTBETCTBEHHOCTH JIUII, COBEPIIMBIINX
MPECTYIJICHUE B COCTOSIHUU OTbSIHEHUS.

B cuny ct. 30 YK nuno, coBepmmBIiiiee NpecTyIieHUE B COCTOSHUN
AJIKOTOJILHOTO OMBSHEHHS MO0 B COCTOSIHHH, BBI3BAHHOM MOTpeOIecHUEM
HApKOTUYECKUX CPEJICTB, IMCUXOTPOMHBIX, TOKCHUYECKHX WU APYTUX
OJlypPMaHUBAIOLIMX BEIIECTB, MOMJICKUT YTOJOBHOW OTBETCTBEHHOCTH.

B caydae coBeplieHHs TPECTYIUICHHS JIMLOM, CTPaJaroluM
XPOHUYECKUM aJIKOTOJIM3MOM, HapKOMaHUEW WM TOKCUKOMaHUEH, CyI
Hapsily C TPUMEHEHHUEM HakKa3aHWUs WM MHBIX MeEp YrOJIOBHOM
OTBETCTBEHHOCTH  MOXKET  HA3HAYUTh  [PUHYAUTEIbHBIE  MEPHI
0€30IMacCHOCTH U JICUCHUSL.

JlanHasi ctaTbsi UMEET B BHJY OOBIYHOE, a HE MAaTOJIOTHYECKOE
ONbSTHEHWE, BBI3BAHHOE YIOTPEOJICHUEM  aJIKOTOJI, HAPKOTHYECKHUX
CPEACTB, ICUXOTPOITHBIX WJIM UHBIX OAYPMAaHUBAIOIIUX BEIIECTB.

[Taronornyeckoe OMbSHEHUE 3aKJIFOUAETCSl HE B CTEIEHU TIKECTH
OMbsSIHEHUSI, @ B OOJE3HEHHOM COCTOSIHUU, BO3HUKAIOIIEM B CBS3H C
yHOTpeOICHHEM Yalle BCEro ajkorosis. Takoi BUJl ONbSIHEHUS ICUXUATPUS
NPU3HAET PA3HOBUJIHOCTBIO TICHUXHYECKOro paccrporctBa. K Hum
OTHOCATCS: Oenast TOpsSYKa, AJKOTOJNBHBIA TaJUTIOIMHO3, AJKOTOJBbHBIN
napaHoul U T.a. CoBepiieHue OOMECTBEHHO OMNACHBIX JESIHUU TIpU
YKa3aHHBIX PacCTPOMCTBAX MCKIIOYAET YIOJOBHYIO OTBETCTBEHHOCTH, TAK
KaK B OTOM CJy4ae HAJMIO COYETAHHE FOPUANYECKOTO U METULIHMHCKOTO
KPUTEPUEB.
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CocTtosiHME  OOBIYHOTO  OMBSHEHUSI HE  BCErla  yCTpaHseT
BO3MO)XHOCTb CaMOKOHTPOJSl y YEJOBEKAa, WU €ro JEWCTBUS HOCAT
MOTUBHUPOBAHHBIN XapakTep, MOATOMY TaKO€ COCTOSHUE HE HCKIIIOYAeT
BMEHSIEMOCTH. /[a’ke B TOM ciydae, KOIJla CTEIEeHb OINbsHEHUS JIUIA CTOJb
BEIWKa, YTO OHO YyTPayMBaeT CHOCOOHOCTh TMOHUMATH (HAaKTHUUECKUM
XapakTep CBOMX JeWCTBUM (Oe31eMCTBUSA) WU PYKOBOAUTH HMH, TaKOE
JULO TaKXe NPU3HAETCS BMEHSIEMBIM. 3aKOH HCXOAUT W3 TOr0, 4TO
YeJIOBEK IPUBOJUT C€0s1 B TAKOE COCTOSIHHE 110 CBOEH BOJIE.

B cuny cr. 31 VYK yromoBHas OTBETCTBEHHOCTH 3a JESHMUE,
COBEPILIEHHOE B COCTOSHUM BHE3AIMHO BO3HHUKIIETO CHJIBHOTO JYIIEBHOTO
BosiHEHUS (addekra), BHI3BAHHOTO HACWIMEM, U3/I€BATEIbCTBOM, TSKKUM
OCKOpOJICHMEM WM WHBIMA  NPOTHBO3AKOHHBIMU  WJIM  TPyObIMU
aMOpaJIbHBIMUA ~ JIEUCTBUSIMU  TIOTEpIEBIIEr0  JIMOO  JUIMTENIbHOU
NICUXOTPABMUPYIOLIEA  CUTYAaIUEH, BO3HHUKIIE B  CBA3U  C
CUCTEMATUYECKUM TMPOTHUBOMPABHBIM WM aMOPAIbHBIM TMOBEACHUEM
NOTEPIIEBILET0, KOT/Ia JIMIIO0 HE MOIJIO B MOJHOW MEpe CO3HAaBaTh 3HAUCHUE
CBOMX JICUCTBUUA WJIM PYKOBOJUTH HWMH, HACTyNaeT JIMIIbL B CJIydae
YMBIIUICHHOTO TNPUYUHEHUS] CMEPTH, TSHKKOTO WM MEHEE TSIXKKOTO
TEJIECHOTO OBPEXKICHHUS.

Takum oOpa3zoMm, cocrosiHue ad@dexrta MOXKET OBITh BBI3BAHO
CJIIEAYIOIIMMU JEUCTBUAMH CO CTOPOHBI IOTEPIEBIIETO:

1) Hacunuem;

2) U37eBaTEIbCTBOM;

3) TAKKHUM OCKOPOJICHUEM;

4) UHBIMU IPOTUBOIIPABHBIMU JECHCTBUSIMU;

5) rpyObIMU aMOpaJbHBIMU JIEUCTBUSIMU;

6) CHCTEMAaTUYECKUM  MPOTUBONPABHBIM  WIIU aMopabHbIM
MOBEJICHUEM, SIBUBIIEMCS TMPUYUHOWM BO3HUKHOBEHUS JJIMTEIbHOMN
MICUXOTPABMUPYIOLIEN CUTYaLlUH.

Cyovekmuenasa cmopona npecmynjieHus — 35TO COBOKYIHOCTh
MPU3HAKOB, XapaKTEepU3YIOIIUX BHYTPEHHEE, ICUXWYECKOE OTHOIICHHE
JUIa K COBEPUIAEMOMY KM OOIIECTBEHHO OMNACHOMY JESHHUIO M €ro
HOCJEICTBUSIM.

PaccmarpuBasi BONpOC O COAEpKaHUH CyOBEKTUBHOM CTOPOHHBI,
CJIeIyeT OTMETUTh €r0 HEOJHO3HAYHOE MOHWMAaHUE B TEOPUU YTOJIOBHOIO
npaBa. OgHU aBTOpHI CBOIAT CYOBEKTHUBHYIO CTOPOHY K BUHE, APYrHe —
paccMaTpuBaloT €€ cojep:kaHue 0oJjiee IIMPOKO, BKIIIOYAs KPOME BHHBI,
MOTHB U 11€JIb TPECTYIUJICHUS, a TAKXKE SMOIIUH.
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Buna sBisieTcss 00s13aTeNbHBIM MPU3HAKOM CYOBEKTUBHOM CTOPOHBI
npectyrieHus. MOTUB U 11eb — (haKyIbTaTUBHBIC €€ MPU3HAKHU.

TpaaguMOHHO BHHA OMNPENECIACTCA KAaK ICHUXHYECKOE OTHOIICHUE
JUIlAa K COBEPIIAEMOMY UM OOIIECTBEHHO OMNACHOMY JESHHUI0 W
OOIIIECTBEHHO OMACHBIM TOCJEACTBUSIM NESHUS, BBbIpaXeHHOE B (opme
yMBbICJIa WJIN HEOCTOPOXKHOCTH.

Y. 1 ct. 21 YK BuHY onpeaenser Kak ICUXUYECKOE OTHOUIEHUE JINIA
K COBEpIIIaEMOMY OOIIIECTBEHHO OMACHOMY JESHUIO, BRIPAXKEHHOE B (hopMe
YMBICJIa HJIK HEOCTOPOKHOCTH.

MoTuB u 1enb TPECTYyIUICHUs] HE SABISIOTCS 00s3aTeIbHBIMU
pU3HaKaMU CyOBEKTUBHOM CTOPOHBI /I BCEX MpeCTyIUieHnd. B kauecTBe
00s13aTeNbHBIX OHU BBICTYMAIOT, KaK MpPaBUJIO, B CIAydasX yKa3aHHBIX B
nucro3uiusax Hopm Ocobennoit yactu YK.

3HayeHue CyObEKTUBHOM CTOPOHBI IPECTYIICHHUS
- OHa SIBJISIETCS 00s13aTEIbHBIM JIEMEHTOM COCTaBa MPECTYIUICHUS, €T0
COCTaBHOM, HEOTHEMJIEMOM YaCThIO;

- no CyOBbEKTMBHOM CTOPOHE OTTPAaHUYUBAIOTCS MPECTYIUICHUS,
MMEIOIIME OJIMHAKOBBIE WU CXOAHBIE OOBEKTUBHBIC MMPU3HAKHY;

- M0 CYOBEKTHBHON CTOpPOHE OTIPAHUYMBAIOTCA MPECTYIUICHUS OT
VHBIX [IPABOHAPYIIECHUM;

- CyObeKTMBHAsl CTOPOHA BIHUsE€T HA CTENEHb OOIIECTBEHHOU
OMAaCHOCTH COBEPIIEHHOTO MPECTYIIEHNUS;

- MPU3HAKK CYOBEKTUBHOM CTOPOHBI MOTYT BBICTYIIaThb B Kaue€CTBE
KBaTU(DUITUPYIONTUX MPU3HAKOB U BIUSTH TEM CaMbIM Ha KBAIM(UKAIUIO
COJZIESTHHOTO;

- NpU3HAKK CYOBEKTMBHON CTOPOHBI MOTYT BBICTYHaTh B POJIH
OOCTOSITENILCTB, OTATYAIOIINX OTBETCTBEHHOCTh, M BIUSATH Ha Ha3HAuYCHUE
HAKa3aHUs B CTOPOHY €r0 YCUJICHHS;

- NPU3HAKU CYObEKTUBHOM CTOPOHBI MOTYT BBICTyHaTb B POJIH
00CTOSITENIbCTB, CMSITUAIOIUX OTBETCTBEHHOCTh, M BIIUATH Ha Ha3HAYEHUE
HAKa3aHUs B CTOPOHY €r0 CMATYCHUS,

- CyObEeKTMBHAsI CTOpPOHA UMMEET 3HaY€HUE [ YCTAHOBJICHUS
MaKCUMAaJIbHBIX CPOKOB JIMIIIEHUSI CBOOOIBL;

- CyOBbEKTHBHAs CTOpOHAa WMEET 3HaueHue IS OMpeleeHUs BHIA
peKrMa KCIPABUTEIIBHOTO YUPEXKICHHS, B YCIOBUAX KOTOPOTO JOJIKHO
OTOBIBaTHCSl HAKa3aHUE B BUJIE JTUIIIECHUSI CBOOO/IHI;

- CyObEKTHMBHAsI CTOpOHA BJIUSET W Ha YCTAHOBJIEHHE CPOKOB s
MOTAIICHUS] CYIUMOCTH.
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Ilonamue, codeprcanue eunvl u eé ghopmol

Buna — o0s3aTenbHbI TPU3HAK JIOOOr0 COCTaBa MPECTYIICHUS.
OnHako OHa HE JIaeT OTBETAa HAa BOMPOCHI, MOYEMY M 3aU€M BUHOBHBIN
coBeplIn mpectyrienne. Ha 3T BOMpoChl JalOT OTBET MOTHUB U IIEJb,
KOTOpPBIE€ HE SIBIISIOTCS 00S3aTeIbHBIMHU, T.€. SIBJISIOTCS (HaKyIbTaTUBHBIMU
pU3HaKaMu CyObEKTUBHOU CTOPOHBI COCTaBa MPECTYTIICHHUS.

CornacHO yTOJIOBHOMY 3aKOHY Jisi NpPHU3HAHUS JUIA BUHOBHBIM
HEJIOCTATOYHO YCTAHOBUTH (DAKT MPUUMHEHUS UM OOIIECTBEHHO OMACHOTO
nesHusl. YrojgoBHoe nmpaBo PecmyOnuku benapych He 3HaeT Tak
HAa3bIBAEMOTO0 OOBEKTUBHOTO BMEHEHHUS, T.€. BMEHEHUS! B OTBETCTBEHHOCTD
NESHUS TOJIBKO HA OCHOBAHUU COBEPIICHUS €r0 JAHHBIM JIULIOM.

Conepxanue BHUHBI OOpa3zyeTcsi ABYMS JJIEMEHTaAMU TICUXUYECKOU
NESATEILHOCTH YEJIOBEKa, KOTOPBIE XapaKTEPHU3YIOT MHTEIIEKTyallbHbIE U
BOJICBBIE TMPOIIECCH €0 ICUXWYECKOM JIESITENIbHOCTH BO  BpeMs
COBEpIIEHUS OOIIECTBEHHO OMACHOTO JICSTHUSI.

NHTeiiexkTyalbHblii  MOMEHT  BHHBI  OTPAXaeT  OCO3HAHUE
(aKTUYECKOTO COLMAJIBHOIO XapakKTepa COBEPIIAEMOro JIesiHUsA, T.€.
MPOTUBOMPABHBIA XapakTep U OOIIECTBEHHYID OIMACHOCTh CBOE IO
nevictBus (Oe3meiicTBusa). B mpecTymieHnsx ¢ mMaTepualbHBIM COCTaBOM
WHTEJJIEKTYaJbHbIA ~ MOMEHT  BKIIOYA€T TaKXke W  NPEABUJICHHE
OOIIECTBEHHO OMACHBIX MOCIEACTBUN, U OCO3HAHUE Pa3BUTHUS MPUUUHHOU
CBSI3M MEX]ly CBOMM JIEIHHUEM M HACTYMUBIIUMH OOIIECTBEHHO ONACHBIMU
nocneAcTBUsAMU. B pecTymieHusx ¢ popMaibHBIM COCTABOM JIMIIO TOJIBKO
OCO3HAET OOIIECTBEHHYIO OMNACHOCTh CBOETO JIesIHUS (JCUCTBUS WU
oe3nelictBusi). Ecin coctaB mpecTymsieHUsl YYUTHIBAeT (haKyIbTaTUBHbBIC
MpU3HAKK OOBEKTHUBHOM CTOPOHBI (MECTO, BpeMsi, OOCTAaHOBKY U Jp.), TO
YTOJIOBHO-TIPABOBOE  3HAYEHHWE HWMEET U  OCO3HaHUE CyOBEKTOM
MPECTYTUICHUS 1 3TUX 00CTOSTEIHCTB.

BosneBoit MOMEHT BUHBI B OTHOUIEHUU YMBIIUJIEHHBIX MPECTYIUICHUM
3aKJIIOYAETCS B CO3HATEJILHOM HAMPABJICHUW MHTEIUICKTYyaIbHBIX U
bU3NYECKUX YCWINM HA JOCTUKEHUE HAMEUCHHOTO WJIM MPEANoaraeéMoro
pesynbrara (kenaHue). BoneBod MOMEHT BHHBI B OTHOIIEHUU
HEOCTOPOXKHBIX MPECTYIICHUN 3aKJIIOYAeTCs B HEHANPABICHUM JUIOM
HEOOXOIMMBIX YCUJIMUA Ha TPEIOTBPAICHHE HACTYIUICHUS OOIIECTBEHHO
OMAaCHBIX MOCJIEACTBUNA CBOETO JACSHHUS.

[Ipu3Harth JAUI0 BUHOBHBIM B COBEPIICHUU MPECTYIICHUS, 3HAYUT
YCTAHOBUTb, YMBIIIJIEHHO WJIM HEOCTOPOKHO AITHUM JIMIIOM COBEPIIEHO
0OIIECTBEHHO OIMacHOE JiesiHuE (JIeficTBUEe Uik Oe3eHCTBUE).
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Takum 00pa3om, BUHA — 3TO TICHXUYECKOE OTHOIIEHNE JIUIA B (hopme
yMBICIIa WJIHM HEOCTOPOXKHOCTH K COBEPIIAEMOMY WM OOIIECTBEHHO
OMMACHOMY  JISHWI0O W  HACTYNHUBIIUM  OOIIECTBEHHO  OIACHBIM
TTOCJICJICTBHSIM.

@opma 6uHbl — TO COUETAHHE IIEMEHTOB CO3HAHHS W BOJH JIUIIA,
COBEPIIIAIOIIETO OOIIECTBEHHO OIMACHOE JICSTHUE.

B 3aBucMMOCTM OT pa3JIMYHOTO COYETAHHS TaKUX dJIEMEHTOB
YTOJIOBHBIN 3aKOH BBIJEIACT 1B€ ()OPMBI BUHBI: YMBIIIJICHHYIO (YMBICEN) U
HEOCTOPOXKHYIO  (HEOCTOPOXKHOCTh). B cBOWO  ouepenb  ymbIcen
MOZIpa3JeNsieTCs Ha TMPSAMOM W KOCBEHHBIM, a HEOCTOPOKHOCTh — Ha
JIETKOMBICIIHE ¥ HEOPEIKHOCTb.

Ilpamoit ymwvicen — O5TO OCO3HAHHWE JIMIIOM, COBEPIIAIOLIUM
OOIIIECTBEHHO OINACHOE JeIHHE, €ro OOIIECTBEHHOW OIAaCHOCTH,
MpEeABUJICHHE OOIIECTBEHHO OIACHBIX IMOCIEACTBUN 3TOr0 JESHHUS W
KEJTaHUE X HACTYIUICHUSI.

Koceennwtit ymvicen — 5TO OCO3HAHHWE JIUIIOM, COBEPIIAONTAM
OOIIECTBEHHO OITACHOE JCSIHHWE, €ro OOIIECTBEHHOW  ONAacHOCTH,
NpeaBUACHUE OOIECTBEHHO OMNMACHBIX TMMOCIEACTBUNA OTOTO JIESHHS,
HE)KEJTaHWe, HO CO3HATENbHOE  JIOMYIIEHWE HACTYIUICHHUS  TaKHUX
nociencTBuil 0o 6e3pa3TuyHOe K HUM OTHOIIIEHUE.

[Ipectymienuss ¢ dhopmMaabHBIM COCTAaBOM MOTYT OBITH COBEPIICHBI
TOJIBKO C MPSMBIM YMBICIIOM.

Ilpamoii ymeicen 6 npecmynieHuu ¢ YopmanbHbIM COCMABOM — ITO
OCO3HAHWE JIMIIOM OOIIECTBEHHO OIACHOTO XapaKTepa CBOETO JICUCTBUS
i 0€31CUCTBUS 1 KEJTAaHUE €TO COBEPIICHUS.

Oco3HaHue OOIIECTBEHHONM OMACHOCTH COBEPIIAEMOTO JCSHUS U
NpEeNBUACHUE €ro OOIIECTBEHHO OIACHBIX TMOCIEACTBUM COCTaBISAET
WHTEIIJIEKTYaJbHBIA MOMEHT KaK IPSMOTro, TaK M KOCBEHHOTO yMbICIA.
WHTennekTyaqbHbli MOMEHT YyMBICJIIA COCTaBISET, KPOME OCO3HAHMS
OOIIECTBEHHOW OMAaCHOCTH COBEPIIAEMOTO JESHHS, MPEABUACHUE €Tro
OOIIIECTBEHHO OMACHBIX ITOCJICICTBHIA.

BoneBoit MOMEHT MNpsSMOTO yMBICTA XapaKTePU3YETCs KETAHHEM
HACTYTUICHHMSI T€X WM HMHBIX OOIIECTBEHHO OMACHBIX TOCIEICTBUIA B
MPECTYIUICHUSIX ¢ MaTepUaibHBIMU COCTaBaMHU U >KCJIAHHUEM COBEPIICHHS
OOIIIECTBEHHO OIACHOTO JeSHUS B TPECTYIUICHHSIX ¢ (HopMaIbHBIM
COCTaBOM.

CXOTHBIM C TPSIMBIM YMBICJIOM SIBJISIETCSI KOCBEHHBIH YMBICEIL.
TekcTyanpHO WHTEIUICKTyaJdbHbIE MOMEHTHI WX coBHagaroT. Omimdne
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MPOBOAUTCS IO BOJEBOMY MOMEHTY, MOCKOJBKY MPU KOCBEHHOM YMBICIIE
YKEJaHWE HACTYIUJICHUS] OOIIECTBEHHO OMACHBIX MOCIEACTBUIN OTCYTCTBYET.
Nmeer ™MecTo MO0 CO3HATENBHOE JIOMYIIEHWE HACTYIUICHUSI TaKUX
MOCJIEACTBHH, TNOO Oe3pa3TUnIHOE OTHOIICHUE K HHUM.

IIpecTynnenne npu3HAETCs COBEPIIEHHBIM MO JIETKOMBICIUIO, €CIIH
JMIO, €r0 COBEPIIMBIIEE, MPEABUAECIO BO3MOXKHOCTh HACTYILIEHUS
OOIIECTBEHHO OMACHBIX MOCIEICTBUM CBOETO NEUCTBUS WM O€3AeCTBUA,
HO ©0e3 JOCTaTOYHBIX Ha TO OCHOBAaHMM pAaCCUUTHIBAJIO Ha UX
npenorBpaiienue. IIpecrymienne npu3HAETCs  COBEPLUEHHBIM IO
HeOpEeKHOCTH, €CIM JIMIO0, €ro COBEpPIIMBUIEE, HE MNPEIABUIEIO
BO3MO)XHOCTH HACTYIUICHHUSI OOIIECTBEHHO OMACHBIX MOCJEICTBUI CBOETO
NEUCTBUSI WK Oe3MeNCTBHS, XOTA MPU HEOOXOAMMOW BHUMATEIBHOCTH U
PETyCMOTPUTENIBHOCTH JIOJKHO OBLIIO U MOTJIO MX MPEABUIETD.

Co3HaHue OOIIECTBEHHO OIACHOTO Xapakrepa [JesHHs JOJIKHO
OIICHUBATbCSI B TMPSIMOM B3aUMOACHCTBUM C JPYTMMHU MOMEHTaMH
JIETKOMBICIIUS (TPEBUACHUE BO3MOXKHOCTH HACTYIUICHUS OOIIECTBEHHO
OMacHbIX TMOCJIEACTBUA W pacy€T Ha uX npenorBpailenue). Ilpu
JIETKOMBICIIMA ~ JIAIIO  CO3HATEJIbHO  HApYyIIAaeT KaKHWe-TO  IpaBUIIa
MPEIOCTOPOKHOCTH, HO MTOCKOJIBKY OHO PACCUUTBHIBAECT HA OIPEICIEHHBIE
KOHKPETHBIE OOCTOSITEIBCTBA, CIOCOOHBIE HE JOMYCTUTh HACTYIUICHUS
OOIIECTBEHHO OMNACHBIX MOCIEACTBUNA, OHO HE CO3HAET OOLIECTBEHHO
OIIACHOT'0 XapaKTepa COBEPILIAEMOT0 HAPYLICHUS.

B paBHOU Mepe 3TO OTHOCUTCSA U K NPEABUIACHUIO BO3MOXKHOCTHU
HACTYIUJIEHUsI OOIIECTBEHHO OIMACHBIX MOCIEACTBUM. JIUI0, paccunuThiBas
Ha KOHKPETHBIE OOCTOSATENBCTBA, MPEIBUAUT BO3MOKHOCTh HACTYILICHUS
TaKUX MOCJEACTBUM HE B JJAHHOM, a B MOJOOHBIX Ciydasx (aOCTpakTHOE
npensuaeHue). B cBOEM K€ KOHKPETHOM Cllydae JHII0 OOIIECTBEHHO
OTACHBIE MOCJIEACTBUSA HE TTPEABUINT.

[Ipu HeOpeKHOCTH JHII0 BOOOIIE HE MPEABUIUT BO3MONKHOCTHU
HACTYIUJIEHUsI OOIIECTBEHHO OIACHBIX IMOCJEACTBUN CBOETO JICSHUS,
OJTHAKO TIPY JOJDKHOW BHUMATEIIBHOCTH W NPEAYCMOTPUTEIBHOCTH OHO
JIOJKHO OBUIO U MOTJIO UX MPEABUETb.

[TonsiTHe CHOKHOW BUHBI OTHOCUTCS K TEM CIIy4dasiM, KOTZa B OJHOM
NPECTYIUVICHUH  COYeTaroTCa  JaB€  (OpPMBI  BHHBI:  yMBICET W
HEOCTOPOKHOCTb.

B ct. 25 YK npenycMoTpeHO, 4TO CJIOXKHAs BUHA XapaKTePHU3YEeTCs
YMBILJIEHHBIM COBEPLICHUEM MPECTYIUIEHUS U HEOCTOPOKHOCTBIO IO
OTHOIIEHWID K HACTYNUBIIMM MOCJIEACTBUAM B pe3yJabTare 3TOTO
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NPECTYIUICHUsI, C  KOTOPBIMH  3aKOH  CBSI3bIBAE€T  ITOBBIIMIEHHYIO
OTBETCTBEHHOCTh. B  1eoM Takoe TMpecTyIluieHHe  Mpu3HAETCS
COBEPIIEHHBIM YMBIIIJIEHHO.

Hcxons n3 3ak0HOIATETBHOTO OMPEICTICHHUs CJI0KHOW BHUHBI, MOXKHO
BBIJICTIUTD €€ HEOOXOAMMBIC TTPU3HAKH

- HaJMYKME YMBIIUICHHOW (OpMBI BHHBI B BHC IPSIMOTO WIIH
KOCBEHHOTO yMBICJIa TI0 OTHOIICHHWIO K COBEPIIAEMOMY MPECTYILICHUIO C
MaTepHAIbHBIM COCTAaBOM JINOO HAJM4YWE YMBIIUICHHONW (OPMBI BHUHBI B
BUJIE MPSIMOTO YMBICJIA TIO OTHOIICHHUIO K COBEPIIAEMOMY MPECTYIUICHUIO C
dhopMasbHBIM COCTAaBOM;

— HaJIMYMe HEOCTOPOKHOU (POPMBI BUHBI B BHJC JICTKOMBICITHS HWIIH
HEOPEKHOCTH 110 OTHOIICHHUIO K TIOCIEJACTBHUSM, HACTYNHBIIAM B
pe3yJIbTaTe COBEPIICHUS JTOTO0 TPECTYIUICHHS, C KOTOPBIMH 3aKOH
CBSI3BIBACT IMOBBIIMIEHHYIO YTOJIOBHYIO OTBETCTBEHHOCTB;

— HaJIMYHME CJIO)KHOW BHHBI SIBIISICTCS OCHOBAaHHWEM I TPU3HAHMS
IPECTYTUICHHS COBEPIIEHHBIM YMBIIIJICHHO.

DakynvmamugHble HPU3HAKU CYObLeKmugHou CHMOpPOHbL
npecmynieHus

Momue — 510 TOOYXJEHUs, KOTOPHIMU PYKOBOJICTBOBAJIOCH JIUIIO
IpU COBEPIICHUU OOIIECTBEHHO OMNACHOTO JESHUS, 3alpelieHHOro
YTOJIOBHBIM 3aKOHOM.

Ilen» mpecTyrieHUss — 3TO KOHEUHBIM PE3yJbTaTr, K JOCTHXKECHUIO
KOTOPOI'O CTPEMUIIOCH JIUII0, COBEpIIasi 00IIECTBEHHO OMAaCHOE JEsSHUE.

Ilens mpecTyruieHUsT BOZHUKAET HA OCHOBE MOTHBA, a BMECTE OHM
oOpa3yloT Ty ©0a3y, Ha OCHOBE KOTOPOM pOXJIAaeTcs BHUHA JIUIIA,
COBEpIIAIOIIET0 OOIIECTBEHHO OMAacHoe JesHue. B ciydyae coBeplieHus
MPECTYIUIEHUSI MO HEOCTOPOKHOCTA MOTHBBI M LEJIH HE OXBaThIBAKOT
OOILIECTBEHHO OMNACHBIX mocaeAcTBUi. [lo3ToMy NpPUMEHUTENBHO K
MPECTYIUIEHUSIM, COBEPIICHHBIM [0 HEOCTOPOXKHOCTH, HEJIb3 TOBOPUTH O
MIPECTYNHBIX MOTUBAX U LENSAX. B CBA3M C 4eM 3aKOHOAATENb HE BKIIFOYAECT
OTM  TPU3HAKKM B  COCTAB  NPECTYIUIEHUs, COBEPLIAEMOIO IO
HEOCTOPOKHOCTH.

B yrosoBHOM mpaBe mpoBOAUTCS KiIacCU(PUKAIIUS MOTUBOB U IIEJIEH,
0a3UPYIOMIKUXCS HA MOPAJIBHOW U IIPABOBOM UX OIICHKE:
1) HU3MEHHbIE MOTHUBBI (KOPBICTHBIE, XYJIUTaHCKHUE, Hal[MOHAIbHAas,
pacoBasi, peJIMTMO3HAs] HCHABUCTh WJIM BPpAXK/1a, KPOBHAS MECTh, CBSI3aHHBIC
C OCYIIECTBICHHEM TMOTEPHEBIIUM CIYyKEOHON JEATeTbHOCTH WU
BBITIOJIHEHHEM OOIIECTBEHHOTO [I0JITA, MECTh 3a IPaBOMEPHBIE JCHCTBUS
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OpYruxX JUI U Ap.), HU3MEHHbIE LEeau (OOJEeryuTh WM CKPBITh JIPYroe
NPECTYIUICHHE, WCIOIb30BaTh OPTraHbl MM TKAaHU TOTEPIEBIIETo,
IPEKPAaTUTh TOCYAAPCTBEHHYI0 WJIM OOIIECTBEHHYIO JESATEIbHOCTD
NOTEPHEBIIET0,  CBEPXKEHHE WM  HACWIbCTBEHHOE  W3MEHEHHE
KOHCTUTYIIMOHHOTO cTposi PecnyOnrku benapych, moapbiB 3KOHOMUYECKOM
0e301acHOCTH U 000poHOCcocoOHoCcTH Pecnyonuku benapyce u ap.);
2) MOTHUBBI, JHUIICHHbIE HU3MEHHOIO coliepkaHusi (CocTpadaHue, JIMYHAsS
HENpUsI3Hb,  3aJepKaHue  JIMIA, COBEPIIMBIIETO  MPECTYIUICHHE,
MpEeCceUCeHUE MPECTYIUICHUS U JIp.).

HusmeHHbIe MOTUBBI U LIETH:
- YCUJIMBAIOT YTOJIOBHYIO OTBETCTBEHHOCTb;
- SBJISIOTCSI OTSATYAIOUIUMU OTBETCTBEHHOCTh O0CTOATEIHCTBAMU;
- ABJISIIOTCS KBATUGUUIUPYIOITUM TPU3HAKOM NIPECTYTUICHHUS;
- ABJISIIOTCS TPU3HAKOM, C TIOMOIIBIO KOTOPOTO KOHCTPYHPYETCs
CHEIMAIIbHBI COCTaB TPECTYIUICHHS] C YCHUJICHHEM HaKa3aHUs 110
CpaBHEHUIO ¢ 0oJiee OOIIMMH COCTaBaMU MOJAOOHBIX MPECTYTUICHUIA.

Hesunosnoe npuuunenue epeda (cayuail) u_e20 _omauyue om
HEeOCMOPOMHCHOU 8UHbL

JlessHue npu3HAETCsl COBEPIIEHHBIM HEBUHOBHO, €CIIA JIMLO, €r0
COBEpIIIUBILIEE, HE CO3HABAJIO U MO OOCTOSTEILCTBAM JI€Jia HE HE JIOJDKHO
ObJIO WM HE MONIO CO3HaBaTh OOIIECTBEHHYID OMACHOCTh CBOETO
neucTBus wiauM  Oe3mecTBUs MO0 HE TPEABUACIO BO3MOXKHOCTH
HACTYIUJIEHUs] OOIIIECTBEHHO OMACHBIX MOCIEACTBUM U 10 0OCTOSITEILCTBAM
Jiesa He JJOJDKHO OBUIO WJTM HE MOTJIO UX TIPEABUIETD.

N3 nmaHHOTO TONOXEHUsSI BBHITEKAIOT JBa BapUaHTa HEBUHOBHOIO
NpUYMHEHUS Bpeaa (ciydast):

- OTCYTCTBUE€ CO3HAHMS JIMIIOM OOIIECTBEHHOM OIMAaCHOCTHU
CBOETO JICUCTBUS WU 0€3€HCTBUS, KOTJa OHO MO OOCTOSITENLCTBAM Jeia
HE JOHKHO OBLIO WIJIM HE MOTJIO €€ CO3HABaTh;

- OTCYTCTBUE Yy JHUIAa NPEABUICHUS BO3MOKHOCTU HACTYIUICHUS
OOIIIECTBEHHO OINACHBIX MOCJEACTBUM, KOTJa OHO IO OOCTOATEIHCTBAM
Jiesia He JJOJDKHO ObLIO U HE MOTJIO UX TIPEABUJICTD.

Jlst penieHrst BONpoca O HAIMYHMM Cydasl JOCTaTOYHO YCTAaHOBUTH
OTCYTCTBUE JIO0OOT0 U3 KPUTEPUEB HEOPEKHOCTHU: JUOO OOBEKTUBHOIO
(oOsi3aHHOCTH  TIPEABUJIETH), JHOO CYOBEKTUBHOTO  (BO3MOXXHOCTHU
npeABuneTh). Pa3zymeercs, dYTto chny4all Oyner HWMETh MECTO NIpHU
OTCYTCTBUM M O0OMX KpUTepueB (M OOS3aHHOCTH, U BO3MOXKHOCTHU
MPEABUJIETh MOCJIEICTBUSA CBOETO JESHHS).
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[Ipy  ycTaHOBIEHUM  OTCYTCTBUSL  OOSI3aHHOCTH  IPEIBUAETH
BO3MO)XHOCTh HACTYIUICHHS] OOLIECTBEHHO OIMACHBIX MOCJEACTBUI YK€ HE
TpeOyeTCsl yCTAaHOBJIICHUSI CYOBEKTUBHOI'O KPUTEPHS, MOCKOIBKY YK€ HE
TpeOyeTcsl yCTaHOBIIEHUS CyOBEKTUBHOTO KPUTEPHSI, TOCKOIBKY €CIIH JTULO
He ObUIO 00513aHO, TO OHO M HE MOIVIO IPEBUJIETh TAKUE MOCIIEICTBUSI.

OuwiubdKu u ux y207106H0-NPABOBOE 3HAUCHUE

Ommbka ecTh HEMpPaBWIBHOE MPEACTABICHHE JIMIA O IOPUINYCCKUX
win (HaKTUYECKUX CBOMCTBAX M TOCJEACTBUAX COBEPIIACMBIX JESHHM.
Takum oOpa3om, onOKa MOXKET ObITh IByX BHJIOB:

— IOpUUYecKas OUINOKa;

— (hakTHUUeCcKas onmoKa.

KOpuouueckan owudka — 5TO HENPABWIbHAS OICHKA JIMIIOM
IOPUINYIECKON CYIIHOCTH COBEPINIAEMOTr0 WM JIESTHUS WU HEMpPaBWIBHOE
MPEACTABICHUE O IOPHANYECKON CYIIHOCTH HACTYNHUBIIMX B pe3yjbTare
€ro JesTHHUs OOIIECTBEHHO OIAaCHBIX IMOCIIECTBHUM.

[IpunsaTO pa3znuyarh CIEAYIOIINE BUJIBI FOPUINYECKON OMMOKU:

1) omubka B yroJIOBHO-IIPABOBOM 3allpeTe, T.€. HEBEpHas OIICHKa
JUIOM COBEPIIAEMOTO WM JESHUS KaK HEMPECTYIMHOrO, YTOJOBHO
HEHaKa3yeMoro, TOorja Kak B JCHCTBUTEIHLHOCTH OHO B COOTBETCTBHH C
3aKOHOM MPHU3HAETCS MPECTYIICHUEM;

2) omuOOYHas  OlLIEHKAa JIMIIOM COBEPIIAeMOTo JIesTHUS  Kak
NPECTYIUICHHUs, TOTJAa Kak Ha caMOM JIeJIe 3aKOH HE OTHOCHT €ro K
peCTyIIEHUsIM (MHUMOE TIPECTYIIJICHNUE);

3) HeMpaBUILHOE  NPEJACTaBICHHE  JIMIA O  IOPUIUYECKUX
MOCJICICTBUSX COBEPIISHHOTO MPECTYIUICHHS: O €T0 KBalW(PUKaAIlUN, BHJIC
U pa3Mepe HaKa3aHusl.

OO0miee mpaBUIio, OTHOCSIIEECS K 3HAYECHUIO IOPUIUYECKON OIINOKH,
3aKIII0YaeTcsi B TOM, YTO yrOJOBHAs OTBETCTBEHHOCTh  JIMIIA,
3a0JTy>K1aI0IIEeTOCs OTHOCUTEIIPHO IOPUINYECKUX CBOMCTB U FOPUIUUCCKUX
MOCJIEJICTBUI COBEPIIAEMOTO JESHHUS, HACTYMaeT B COOTBETCTBHUU C
OILICHKOM ATOTO JesHUS HE CyOBEKTOM, a 3aKOHOJIaTelieM, T.€. TaKas OlnoOKa
HE BIUSAET Ha (OopMy BHUHBI, Ha KBATU(DHUKALIMIO TIPECTYIJICHUsI, HA pa3Mep
Ha3HAYaeMOTI'0 HaKa3aHMSI.

Daxkmuueckas owuodKa — >To HENMPABUILHOE MPEACTABICHUE JIUIIA O
(haKTHIECKOM XapaKTepe WU MOCICACTBUSAX CBOCTO JICSTHUS.

[IpenBuaenne cyOBEKTOM MPECTYIUICHUS MPU YMBIILIEHHON (opme
BHUHBI 3aKJTFOYACTC:
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a) B npenBuieHUU (HaKTUYECKUX OOCTOATENIBCTB, OTHOCSIIUXCS K
OOBbEKTUBHBIM NMPU3HAKAM JJAHHOTO COCTaBa MPECTYIICHUS:

0) B IpEABUICHUN PA3BUTUSA MPUUYUHHOU CBSI3M MEXIY JACSTHUEM H
HACTYMHUBIITUMHU OOIIIECTBEHHO OMACHBIMU MOCIEACTBUIMH.

[TosToMy U (hakTHUECKasE OITMOKA MOKET OBITh:

a) olMOKOM, OTHOCAIENWCS K (PAaKTUUYECKUM OOCTOATENbCTBAM,
00pa3yIolM 0ObEKTUBHBIE MPU3HAKHN COCTaBa JAHHOTO MPECTYIICHUS;

0) OIMOKOM, OTHOCSIIEHCS K Pa3BUTHI0 NMPUUYMHHOW CBSI3U MEXKITY
JeSTHUEeM W HaCTYITUBIIUMH OOIIECTBEHHO OTIACHBIMH TIOCJIEICTBUSIMHU.

Paznuuarot cienyronme BUbl (PaKTUUECKUX OLINOOK:

— OIIMOKa B 00BEKTE MOCATaTEIIbCTBA;

— omuOKa B Xapakrepe AesHus (IeicTBUs Win 0e31eHCTBYS);

— oIIKOKA B TSKECTH MOCIIEICTBUM;

— omKOKa B pa3BUTUU MPUIMHHON CBSI3H;

— omrmOKa B 0OCTOSATENHCTBAX, OTATYAIOIIUX OTBETCTBEHHOCTb.

Owubka 6 obvekme nocseamenbcmeéda — 3TO HENPABUIBHOE
IpEJCTaBICHUE JIMIA, COBEPIIAIONIETO OOIIECTBEHHO OIMACHOE JESHHE,
3aIIPEIICHHOE YIOJIOBHBIM 3aKOHOM, O COLMAJIbHOW U IOPUIUYECKON
CYUIHOCTH O00BEKTa MOCATaTeIbCTRA.

Ommbka B 00BEKTE IMOCATATENIbCTBA TOJpA3NCNsiIeTCs Ha JBE
Pa3HOBUIHOCTH:

1) nogMeHa oObEeKTa MOCATATEeNbCTBA, KOTOPAsl 3aKII0YAETCS B TOM,
4TO CyOBEKT OIMOOYHO MOJIATAET, YTO MOCATAET HA OIUH OOBEKT, TOT/Ia KaK
B JICHCTBUTEILHOCTH YIIEPO MPUINHACTCS IPYTOMY OOBEKTY;

2) He3HaHUE OOCTOSTEILCTB, B PE3YJIBTATE KOTOPHIX H3MEHSIETCS
collajbHasl U IOpUAWYECKas OlleHKa oObekTa. Hampumep, korma cyObekT
NPECTYIUICHUs] HE 3HAeT O HaJIMYUM TaKoro OOCTOSTENbCTBA, Kak
OEpEeMEHHOCTh  JKECHILIMHBI, TO COBEPIIEHHOE UM MPECTYIUICHUE
KBUIM(PUIUPYETCS KaK COBEPIIEHHOE 0€3 OTAr4arouux 00CTOSITENbCTB.

Ot ommOKkM B 00bEKTE HEOOXOIUMO OTIIMYATh OUIMOKY B IpEIMETe
MOCATATeNIbCTBA W B JIMYHOCTH ITOTEPIEBIIET0. DTH BHJBI OINIMOOK HE
BIUAIOT Ha (OpMy BUHBI M Ha KBAJIU(PUKAIUIO MOPECTyIUieHUus (eciu,
KOHEYHO, C TMOJAMEHOW TMpeAMeTa TMOCIraTelbcTBa WA JUYHOCTH
NOTEPIEBIIET0 HE MEHAETCS 00BEKT MPECTYIUICHHUS).

Ommubka B xapakrepe NesHUS (IeUCTBUS WM OE3EHCTBUS) MOXKET
OBITH IBYX BHUJIOB:

1) B HempaBWJIBHOW OIIEHKE CBOEro JAEsHUA KakK OOIIECTBEHHO
OIaCHOTO, TOT/Ia KaK OHO HE 00J1a1aeT STUM CBOMCTBOM;
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2) M0 OMMOOYHO CUUTAET, YTO €ro JesHUE IPAaBOMEPHO, HE
CO3HAaBasi €ro OOIECTBEHHOW OMAaCHOCTH.

Owubka 6 maxcecmu nocieocmseuil MOXKET KacaTbCs — Kak
KAYECTBEHHOM, TaK M  KOJIWYECTBEHHOM  XapaKTEPUCTUKH  OTUX
MTOCJIEICTBHM.

KagectBOo — 3TO Xapakrep OOLIECTBEHHO OMACHBIX IOCHEICTBHM,
NPEABUJICHUE JINIIOM TAKWUX MOCJIEACTBHI, KOTOPbIE B JEUCTBUTEIBHOCTH
HE HACTYNWJIU, JIMOO B HENPEIBUACHUU TaKUX TIOCJIEIACTBUNA, KOTOPHIC
(aKTU4YECKU HACTYIUJIU.

KommuectBo — 21O TsKeCTh OOIIECTBEHHO OIMMACHBIX MMOCIIEACTBUM.

Owubka 6 pazeumuu NPUYUHHOU C65A3U O3HA4YaeT HENpPaBUIbHOE
MOHMMAHUE JIUIIOM MPUYUHHO-CIEJCTBEHHON 3aBUCHUMOCTH MEXAY €ro
JeSTHUEeM U HACTYMUBIIUMH OOIIECTBEHHO OMACHBIMU MOCJIEICTBUSIMHU.

Owubka 6 obcmosamenbCcmeax, omauaWux OmeemcmeeHHOCHb —
ATO OIIMOOYHOE MPE/ICTaBICHWE BUHOBHOTO JIMIA 00 OTCYTCTBUM TaKUX
00CTOSITENIbCTB, XOTS (PAKTUUECKHM OHM HMEIOTCS, JIMOO O HAIMYUM UX,
Korja oHU (PaKTUYECKU OTCYTCTBYIOT.

Cmaouu coseepuienusn npecmynjieHus — 3TO PA3TUYAIONIUECA IO
XapaKkTepy COBEPIIAeMBbIX NEeUCTBUH (0€3ACMCTBUA) U CTETICHU peaTu3aliu
MPECTYITHOTO HAMEPEHUS ONPEICIEHHbBIE 3TAIbl B PA3BUTUU YMBIIILIEHHOTO
PECTYIJIEHUS.

CragusiMu COBEpPUIEHHUS YMBIILICHHOTO MPECTYIUIEHUS, 32 KOTOPBIE
MOXXET HaCTyNaTh YrOJIOBHAs OTBETCTBEHHOCTh, SIBJISTFOTCS:

1) npurotoByIeHNE K MPECTYILICHUIO;

2) MOKYIIIEHUE Ha MPECTYILJICHUE;

3) OKOHYEHHOE MPECTYTUICHHE.

dopMupoBaHHE U  OOHApYyKEHHE MPECTYMHOTO YMBICIA TO
0eopyCCKOMY YTOJIOBHOMY 3aKOHOJATENIbCTBY HE MPHU3HAETCS YTOJIOBHO-
HaKa3yeMOM CTaJINE€N COBEPUIEHUS MPECTYTUICHUS.

Bo3HUKHOBEHHE MPECTYMHOIO YMBICIA — 3TO MPOIECC, KOTOPHIHA
MPOTEKAaeT B CO3HAHWM JIMIA U MPEIICCTBYET KOHKPETHBIM JECUCTBUSM.
OOHapykeHHE yMBbICJIA XOTS U BBIPAXKEHO B CIOBECHOU (hopme, MUCbMEHHO
WU WHBIM IyTEM €lle He o0pa3yeT OOIIECTBEHHO OMACHOTO JACSHUS, HE
NPUYUHSIET Bpea OOIIECTBEHHBIM OTHOIICHHSIM, HA KOTOPHIE 3TOT YMBICEI
HaITpaBJICH.

BrlpaxxeHre ~ ymbICia  BHEINIHE  CXOJHO C  HEKOTOPBIMHU
IPECTYIICHUSIMU, XapaKTEPU3YIOIIUMUCA HH(GOPMAIIMOHHBIMU (CJIOBEC-
HBIMM) JEUCTBHSMM, — KJIEBETa, 3aBEJIOMO JIOKHOE COOOIIeHHe 00 akTe
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TeppopuU3Ma, 3aBEJOMO JIOKHBIM  JIOHOC H  Jpyrue  TOJ0OHBIE
MPECTYTUICHHUS.

Bmecte ¢ Tem mnpu OOHapy>KeHUM YMbICHa cooOllaemas JIpyrum
aunaM  uHGOpMAaIUs BBICTYNAET TOJBKO JIMIIL CHOCOOOM BBIPAKEHUS
MIPECTYITHOIO HAMEPEHUS, a IPU COBEPILIEHUH KIIEBETHI, 3aBEIOMO JIO)KHOTO
cooO0IIeHUsT 00 aKkTe TeppopHu3Ma, 3aBEJOMO JIOKHOTO JIOHOCA M APYTHX
MOMOOHBIX TIPECTYIUICHUH Takas uHdopManus o0pa3yeT OOIIeCTBEHHO
OMACHOE JesSHWEe, HapyIIalIIee OXPaHSIEMble YIOJOBHBIM 3aKOHOM
OOLIECTBEHHBIE OTHOIICHMUS.

Jlitst cTagum COBEPIICHUSA [IPECTYIUICHUS XapakTepHa
HETOXKJIECTBEHHOCTh O00pa3yromux WX JIeUCTBUN. [IpUTrOTOBHTENBHBIC
JNEUCTBUS MPU COBEPILICHUU KaXKJIOTO KOHKPETHOIO IMPECTYIUICHUS Pa3HO-
oOpa3Hbl, OIHAKO B LIEJIOM ATH JEUCTBUS CO3JAI0T YCIOBHUS, OOIeryaroline
COBepUIEHNE NpecTyIUieHus. [Ipy NoKyIeHnn Ha MPECTYIIEHUE HAYNHAET
PEAIM30BBIBATHCS MPECTYIMHOE HAMEPEHUE, T.€. HAYMHAET PA3BUBATHCA
OoOBEKTUBHAS CTOpoHA npecTtyruieHus. [loaHas peanuzanusi MpecTyIHOro
HAMEPEHHUS 3aBEPIIACTCS HA CTAJAUU OKOHYEHHOTO MPECTYIUICHUS, T.€. IIPU
JTOCTUKEHUH 5KEJTAEMOTO TPECTYITHOTO PE3YIIbTaTA.

Bce cragum coBepiieHus NPECTYIUICHHS COIEPKATCA TOJBKO B
MPECTYIUICHUSIX, COBEPUIEHHBIX C NPSMBIM YMBICIIOM, KOIJIa BUHOBHBIN
IpECIEaYET ONPEAECIEHHBIE LIEJIM U JIOCTUT PE3YJIbTara, T.€. HACTYILICHHS
OOIIECTBEHHO OMAaCHBIX MOCJIEICTBUM. B mpecTyIuieHusX, COBEPIICHHBIX C
KOCBEHHBIM YMBICJIOM WJIA [0 HEOCTOPOXKHOCTH, CTAIMU MPUTOTOBICHUE K
MPECTYIUVIEHUIO W TOKYIICHHWE Ha MPECTYIJIEHHE OTCYTCTBYIOT, TaK Kak
HACTYIUBIIME B PE3yJbTaTe€ COBEPIICHHOIO OOIIECTBEHHO OIMACHOTO
NESHUST OOIIECTBEHHO OMACHBIE IMOCJEICTBUSI HE SIBISIOTCS >KEIaeMbIMHU,
T.€. HE SABJISIIOTCS LIEJIbIO MIPECTYITHOTO MTOBEICHUS.

3a OKOHYEHHOE MPECTYIUIEHWE HACTYyNaeT YTroJIOBHAs OTBETCTBEH-
HOCTh 10 cTaThsiM OcobOeHHol yacTu YK, B KOTOPBIX MPU3HAKH KOHKPET-
HBIX COCTaBOB MPECTYIUICHUA CKOHCTPYHPOBAHbI B BHUJE OKOHYEHHBIX
IIPECTYIUICHUN.

[IpuroroBneHne Kk NPECTYILUICHUIO U MTOKYIIEHUE HA TPECTYIUIEHUE BO
BPEMEHH MPEAIIECTBYIOT OKOHUCHHOMY IIPECTYIUICHUIO.

YrosioBHass OTBETCTBEHHOCTbh 34 HEOKOHYEHHOE IMPECTYIUICHUE
HacTymaer mno crarbe YK, mpemycMmarpuBaromier OTBETCTBEHHOCTH 3a
OKOHYEHHOE€ MpeCTyIUIeHue, co cchuikoil Ha CcT. 13 YK «IIpurotoBnenue k
npecryreHnto» Wik 14 YK «llokymeHnne Ha npecTymieHue».
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[Ipy OKOHUEHHOM MPECTYIUIEHUU BOIMPOC 00 OTBETCTBEHHOCTH 3a
IPUTOTOBJIEHWE K MPECTYIUIEHUIO M MOKYyUIEHUWE Ha MPECTYIUIEHHE HE
BO3HHMKAET MOTOMY, YTO OKOHYEHHOE MPECTYIUIEHUE KaK Obl IMOIVIOIIAET
yKa3aHHBIE IIEPBbIC JBE CTAINU.

Ilpuzomognenue Kk npecmynieHuIo

B cuny ct. 13 YK mpuroroBieHreM Kk OpecTyIUIEHUIO MPU3HAETCA
NPUUCKAHUE WM TPUCIOCOOJIEHUE CPEACTB WM OPYIUil JTUOO HHOE
YMBIIIJIEHHOE  CO3/aHUE YCIOBUM JJIS COBEPUICHUS KOHKPETHOTO
PECTYTICHHUS.

[IpuroroBnenre K MPECTYIUICHUIO, HE MPEJICTABISAIONIEMY OOJBIION
0OI11I€CTBEHHOM OIMACHOCTH, YTOJIOBHYIO OTBETCTBEHHOCTh HE BIICUET.

Ilon npuuckanuem nuyom cpedcme unu opyouil 011 coeepuieHus
KOHKDEmHO20 npecmynjieHus TIOHUMAETCs NPUOOpEeTeHue JIH0ObIM
CriocoOOM CpEICTB WU OpYAUH JJis COBEPIICHHUS MPECTYIICHUS.
Hampumep, mokynka wid Kpaxa Takux cpenctB win opyauid. Crocob
MPUUCKAHUSI MOXKET OBbITh:

1) mpaBoMepHBIM (HaIpUMED, MOKYTIKA);

2) HempaBOMEPHBIM (B TOM 4YHCIE€ TMPECTYIHbIM) (Hampumep,
kpaxa). OIHAKO W TMOKYNKa MOXET OBITh HENpPaBOMEPHOH, €Cliu OHa
OCYIIIECTBJICHA C HAPYIIEHUEM 3aKOHO/IATEJIbCTRA.

Ilon mpucnocoonenuem nauyom cpeocme uau opyouin 01
cogepuieHus KOHKPEMmHO20 NpecmynjieHus TIOHUMAETCsl TPUBEICHUE
CPEJICTB WJIM OPYAHM B TaKO€ COCTOSIHUE, T.€. TAKO€ M3MEHEHUE BHEIIHHX
$bopM M KOHCTPYKTHBHBIX OCOOEHHOCTEW CPEICTB WM OpPYAHM, KOTOpOE
JeJaeT WX TMPUTOIHBIMH JIJII YCHENIHOTO BBHITIOJHEHUS 3ayMaHHOTO
MPECTYIICHUS.

Pa3HOBUAHOCTBIO MPUUCKAHUS, NPUCIHOCOOJIICHUSI CPEJICTB WU
OpyIui Ui COBEPIICHUS] KOHKPETHOTO TMPECTYIUICHUS SIBISIETCA UX
U3TOTOBJICHUE.

Ilon wu32omoenenuem uuom cpeocme uau opyouit 01
coeepuienus npecmynienus TOHUMAETCsl CO3/IJaHUe CPEJCTB WKW OPYAUid
COBEPILICHUS] MPECTYIJICHUS CAaMUM JIMIIOM WJIM IO €ro ImpochkOe Ipyrum
JIUIIOM WJIU JTUIAMH.

[lon unbim ymviuwinenuvim cozoanuem ycio6uili 013 COGePUIEHUS
npecmynjienusi  TIOHUMAIOTCA  JOOble  naeiicTBus  (Oe3nercTBue),
HEOOXOJMMBbIE /I OCYIIIECTBICHUS B OyaylieM npectymienus. Hanpumep,
3a0J7arOBPEMEHHOE OTKIIFOUEHUE DJIEKTPUUYECKON CETH B JOME, B KOTOPOM
IJIAHUPYETCS OCYIIECTBIEHHE Kpaxu. K yMBIIIJIEHHOMY CO3[aHUIO
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YCIOBUU JJIsI COBEPIICHUS MPECTYIUICHUS MOTYT OBITh OTHECEHbl U
JNEUCTBHUS MO CO3[aHUI0 OPTaHW30BAHHOM TPYNIIBI 11 COBEPIICHUSA
NPECTYIUICHUSI, XOTS B CIydasix, NpeaycMOTpeHHbIX OCOOEHHOW 4YacThIO
YK, Takag pa3HOBUIHOCTb IPUTOTOBUTEIBHBIX JEUCTBUM  MOXET
00pa30BBIBaTh CAMOCTOSITENIbHBIA M1 OKOHYEHHBIN cOCTaB mpectyrieHus. K
NPUTOTOBUTENILHBIM  JICUCTBUSIM ~ OTHOCSTCS:  pa3paboTKa  IUIaHa
NPECTYNHBIX ACHCTBUI; 3a0JIarOBpEeMEHHOE YCTPAaHEHHE MPENsSTCTBUM;
CO3/JaHME W3JIMIIKOB BBEPEHHOIO0 HMMYIIECTBA [JIA MOCJEAYIOIIETO
XUILIECHUS B BUJIE TPUCBOECHHUS U T.]I.

K yMblIZIEeHHOMY  CO3HaHWIO  YCJIIOBUM IS COBEPIICHHUS
MPECTYIUIEHUS] OTHOCUTCS TAKKE MPUUCKAHUE JINI[OM COYYaCTHHKOB M KX
CrOBOp Ha COBEPILIECHUE NPECTYILICHUS.

Ilon  nmpuuckanuem uyom  coyuacmHukoe  npecmynieHus
MIOHMMAETCS MOJBICKUBAHUE W BOBJICUEHHE JIPYTOTO JIUIA WIIA HECKOJIBKUX
JUIl B COBEPHICHHE TMPECTYIUICHUS B  KAYE€CTBE  HCIOJHUTENS,
opraHuszaropa, IOCOOHUKa, mojcTpekarens. [lpuuckanue  JUIIOM
COYYaCTHUKOB MOXET OBITh  OCYIIECTBIEHO JIFOOBIM  CHOCOOOM:
MPEIJIOKEHUE, IAHTAXK, MOAKYI U T. II.

Ilon ccoéopom ma coeepwenue npecmynnenusa IIOHUMAECTCS
JTOCTHKCHUE COTNIAIICHUS MEXAy JByMs wWin Ooyiee JWIaMH Ha
COBEPUIEHNE YMBIIUIEHHOTO MTPECTYILICHHUS.

Ha craguum mnpurotoBieHUsT BUHOBHBIM €II€ HE NPUCTYyNaeT K
BBITIOJTHEHUIO 00BEKTUBHOM CTOPOHBI COCTaBA MPECTYTUICHUS.

OO0si3aresibHBIM ~ OOBEKTUBHBIM ~ MPU3HAKOM  IPUTOTOBJICHHUS K
MPECTYIUIEHUIO SIBJISIETCA HECOBEPIICHUE 3aJyMaHHOTO MPECTYIUICHUS.
[Ipy >TOM HEOOXOJUMO YUYUTHIBATH, YTO MPUTOTOBUTEIbHbBIC ACHCTBUS HE
JOJIKHBI 00Pa30BhIBATh CAMOCTOSITEIBHOE OKOHYEHHOE MPECTYIJICHUE.

[IpuroToBieHne K NPECTYIICHUIO ¢ OObEKTUBHON CTOPOHBI COCTaBa
PECTYIICHUS] XapaKTepU3yeTcsl TEM, YTO OHO MOXKET OBIThb COBEPIICHO
TOJNBKO ImyTeM neuctBus. B 4. 1 ct. 13 YK nepeuncienbl TOIbKO aKTUBHBIE
dbopMbI COBEpIICHUSI JAHHOW CTaauu TpecTyruieHus. Hu ogHa w3 3THX
dbopM HE MOXKET ObITh OCYIIIECTBIICHA ITyTEM O€3/1€CTBUSI.

[IpuroroBneHne ¢ CyObEKTHMBHON CTOPOHBI COCTaBa MPECTYIUICHUS
XapaKTepU3yeTcs MPSAMBIM yMBICIOM. JIWIIO co3HaeT OOIEeCTBEHHO
ONACHBIM XapAKTEp CBOEr0 NPUTOTOBUTEIBHOIO JEWUCTBHUS, IPEABUIUT
BO3MO)XHOCTh HACTYIUIEHUSI C HX TOMOUIBI0O OOIIECTBEHHO OMACHBIX
MOCJIEACTBUI U KENAET UX HACTYTUICHUS.
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Iokywenue na npecmynjienue

B cuny cr. 14 YK nokymieHueM Ha MNPECTYIUICHUE NPU3HAKOTCS
YMBIIIJIEHHOE JIEUCTBUE WM O€3ACiCTBUE JIMIA, HENOCPEACTBEHHO
HalpaBJICHHbIE HA COBEpPUICHUE MPECTYIUIEHUS, €CJIM NpPU ITOM
IpEeCTyIUIEHHE HE ObUIO JOBEAEHO 10 KOHIA MO HE3aBUCAIIUM OT 3TOTO
1A 00CTOSITEILCTBAM.

Ecnu npuroToBiieHUE K MPECTYIUIEHUIO CO3/Ia€T TOJIBKO YCIOBUS IS
COBEpUIEHUs IPECTYIUICHHS, TO IOKYIIEHHWE HAa MPECTYIUICHUE CO31AECT
peaJpHyI0 ONACHOCTh NPUYMHEHUS BpeAa OOBEKTY MOCATaTeIbCTBA.
OO0s13aTeNbHBIMU  NPU3HAKAMH OOBEKTHUBHOM CTOPOHBI IIOKYIICHHS Ha
NPECTYIJICHUS SIBISIOTCS:

1) neiictBue (Oe3neiicTBHE), HEMOCPEACTBEHHO HAMpPABICHHOE Ha
O00BEKT COBEpIIAEMOIO PECTYIIEHUS (Hampumep, MONBITKA
MPOHUKHOBEHUSI B KBAPTUPY, ISl TOTO YTOOBI COBEPIIUTH KPaxy, SBISETCS
BBINIOJIHEHUEM OOBEKTUBHOW CTOPOHBI KPaKM WM TAWHOTO XMWILECHHUS
Yy>KOro UMYILIECTBA);

2) HeoBeAECHHE NPECTYIICHUS J0 KOHLIA;

3) HenoBeneHHE MPECTYIUICHHs 1O KOHIA 10 HE3aBUCALIUM OT JIMLA
00CTOSATEIHCTBAM.

VIMEHHO HE3aBEpIICHHOCTh IPECTYIUIEHUS JO KOHIA SIBIIAETCS
OCHOBHBIM IIPU3HAKOM, OTJIMYAKOMIAM IOKYIIEHHE OT OKOHYEHHOIO
npectyrieHus. HezaBeplmeHHOCTh MPECTYIUIEHUS O KOHIIA 3aBUCHUT OT
cnenuduku 00BEKTUBHOM CTOpPOHBI cocTaBa COBEpIIAEMOI0O
npectymienus. [Ipy NOKyIIeHMM Ha MPECTYIUIEHHE C MaTepHalbHBbIM
COCTaBOM  OTCYTCTBYET  IPEAYCMOTPEHHBIM  KOHKPETHOW  CTaTbeu
OcobOennoit wactu YK mpectrynubeiii pe3ynapTaT. Hampumep, npu kpaxke
JMIO HE MOXKET 3aBJIAJIETh YyKMM UMYIIECTBOM IO HE3ABUCSIIIUM OT 3TOTO
auna oOcrosrenscTBaM. BmecTe ¢ TeM NOKyLIEHHWE Ha MPECTYIUIEHUE C
MaTepUabHBIM COCTaBOM HE O3HA4YaeT, YTO OTCYTCTBYIOT JIHOOBIE
nocnencteus. llocnencTtBuss MOryT M HAcTynuTh (Hampumep, IHpH
NOKYIIEHUH Ha KPaXKy B3JIOMaHa ABEPh), HO 3TO HE TE€ MOCIEICTBUS, HA
JOCTUKEHUE KOTOPBIX CTPEMUJICS BUHOBHBIN U ¢ KOTOphIMU YK CBsA3BIBaeT
YTOJIOBHYIO OTBETCTBEHHOCT.

[Ipy moKymieHMM Ha TpPECTyIUIeHHe ¢ (QopMaIbHBIM COCTaBOM
JNEUCTBUS, KOTOpble mnpeaycMoTpeHsl YK ©  KoTOpeie HamepeBascs
COBEPILUTH BUHOBHBIHM, HE OBLIIM MOJHOCTHIO COBEPILICHBI TTO HE3ABUCAIIIUM
OT Juua oOcrtodrenbcTBaM. Hampumep, npu M3HACWIOBAHUM JIUIIO HE
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CMOIJIO COBEPIIUTHh MOJIOBOM aKT 1O HE3aBUCIIIMM OT HErO
00CTOSITEIILCTBAM.

[Ipy mokymeHnw MpecTyIUICHUWE HE JTOBOJAUTCSA A0 KOHIIA BOIPEKH
BOJIE BUHOBHOT0. Pa3imyaroT OKOHYEHHOE U HEOKOHUYEHHOE MOKYILIEHUE HA
MPECTYIUICHUE.

Ilon oxonuennvim nokywienuem Ha npecmynjieHue TTOHUMACTCS
COBEpIIICHHE BCEX HEOOXOIUMBIX JCHCTBUHN, KOTOpPhIE HaMepeBaJICs
COBEPIINTH BUHOBHBIN JIJISI IOCTUKEHUS MIPECTYITHOTO PE3YybTaTa, OAHAKO
pe3yibTar MO HE3aBUCAIIMM OT HEro OOCTOSTEIhCTBAM HE HACTYIHIL
Hamnpumep, BUHOBHBIM C 11€JIbI0 YOWICTBA BBICTPEIUI B TOJIOBY CBOEH
JKEPTBBI, OJTHAKO MOCIECIHUNA OCTAJICS KUB 10 HE3ABUCSIINM OT BUHOBHOT'O
00CTOSITEIILCTBAM.

[lon Heoxonuennvim nokKyuwienuem Ha npecmynjeHue TTOHUMACTCS
HECOBEPIIICHUE BCEX HEOOXOMUMBIX JICHCTBHM, KOTOpbIE HaMepeBaJICs
COBEPIINTh, BUHOBHBIM JJIsi AOCTHXKEHUS MPECTYIHOTO pe3yybrara IIo
HE3aBUCSIIUM OT HET0 00CTosATENIbCcTBaM. HampuMep, BUHOBHBIN C IIETBIO
Kpa&XH TBITAJICS TMPOHUKHYTH B KBapTHpPy, HO OBUT 3ajepkKaH
BEPHYBIIINMUCS C pabOThI X031€BaMU KBAPTHUPBI.

Paznuuunst mexny OKOHUEHHBIM M HEOKOHUYEHHBIM ITOKYIICHHWEM Ha
MPECTYIIEHUE COCTOAT B CTEIICHH MX OOIECTBEHHON OMAaCHOCTH.

B Teopuun yromoBHOro mpaBa B KaueCTBE 0COOOro BHJIa TOKYIIECHUS
Ha MPECTYIJICHUE BBIJICIISIIOT HE200H0e NOKyuleHue.

I[lon  HecoOmbIM  noKywienuem  nonumaemcs  HEIOBEICHHUE
NPECTYIUICHUs] 10 KOHIIA B pe3yibrare (haKTUYECKON OIMMOKU JUla B
O00OBEKTE WIIM CPEICTBAX COBEPIICHUS MPECTYTICHUS.

Herognoe nokymenne noapasaensercs Ha IBa BUAA:

— TIOKYIIIEHWE Ha HETOAHBIN 00BEKT;

— MOKYILIEHUE C HETOAHBIMU CPEJICTBAMHU.

[Ipy moKyIIeHMH Ha HETOAHBIM OOBEKT JIUIIO HAIpaBJsSeT CBOU
JNEUCTBUS Ha OIPEIENCHHbIM OOBEKT, HO €ro JEUCTBUS B CHIIY
JIOTTyCKaeMOM OIIMOKU B JIEUCTBUTEIIBHOCTH HE MPUYHUHSIOT 3TO OOBEKTY
Bpena. Hanprumep, BUHOBHOE JTUIIO € LEIBIO KPaXky MPOHUKAET B KBAPTUDY,
HO KBapTHpa OKa3bIBACTCS IyCTOM M3-3a Iepee3ia X034€B B APYroe MeCTO.

[Ipy mokymieHun ¢ HETOAHBIMM CPEACTBAMHM JIUIIO JIJII COBEPIICHUS
MPECTYIUICHUSI MCIIOJB3YeT TaKue MpeaMeThl (CpeAcTBa), KOTOpBIE IO
CBOMM CBOMCTBaM WJIM COCTOSIHHIO OOBEKTUBHO HE CIIOCOOHBI IPUBECTH K
JIOCTUKEHUIO KEIIAEMOT0 PE3YJIbTarTa.
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Hampumep, nns coBepuieHuss yOWHCTBa JIMIO  HCMOJIb3YET
3apsHKEHHOE PYXKbE, HO IIPU IOIBITKE BBICTPEIIA BBICTPEN HE IMPOUCXOAUT
13-32 HEUCIPABHOCTHU PYXKbs.

Okonuennoe npecmynjieHue

B cuny 4. 2 u 3 cr. 11 YK npecryruieHue npu3HaeTcsi OKOHYEHHBIM C
MOMEHTA COBEPIIECHUS JICSTHUSI.

[Ipectymenue, CBA3aHHOE C  HACTYIUICHUEM  MOCJEICTBUM,
yKa3aHHBIX B cTarbsix OcobenHoil yact YK, mpuszHaeTcss OKOHUEHHBIM
npu GaKTUYECKOM HACTYTUICHUH 3TUX MOCJIEICTBUH.

Bonpoc 0 Haauyuu OKOHUEHHOTO MPECTYIUICHUS pEIlaeTcs B
3aBUCUMOCTH OT M3JI0KEHHSI COOTBETCTBYIOIIETO MPECTYIJICHUS B CTaThsIX
OcobOennoit vactu YK. B mpecTymieHusx ¢ marepuaibHbIM COCTaBOM
00s13aTEIbHO HACTYIUICHUE OOILIECTBEHHO OMAaCHBIX MocieacTBuil. Eciu
NpeAyCMOTpeHHBIE B aucno3uiuu  ctatbu  OcobenHoit yactm YK
MOCTEACTBUSl HE HACTYNWIA, HMEET MECTO WM MPUTOTOBIEHUE K
NPECTYIUIEHUIO WJIM TMOKYIICHUE Ha MpecTyIuieHue. K mpecTyrieHusm c
MaTepuagbHbIM cocTaBoM oTHOCATCS CT. 139 YK «YouiictBoy, ct. 205 YK
«Kpaxa», ct. 236 YK «lIpuoOperenre nub0 cOBIT MaTephalbHBIX
IIEHHOCTEH, 3aBEJIOMO JIOOBITHIX MPECTYITHBIM MYTEM» U MHOTHE APYTHE.

[Ipectymienne ¢ GopMalIbHBIM COCTABOM SIBJISIETCSI OKOHYEHHBIM C
MOMEHTa COBEpUICHUSI OOIIECTBEHHO OMACHBIX JeWCTBUM (Oe3meiicTBUs),
olmMcaHHbIX B aucro3umusax crareii OcodenHor dactu YK. K Takum
NPECTYIUIEHUSIM, Hampumep, oTHocsaTcs cT. 159 VYK «OcraBinenue B
omacHocTn», cT. 161 YK «Heokazanue momomu 6ompHOMY», cT. 406 YK
«Henonecenue o NpecTymIeHUNW» U Psij APYyTHUX.

[IpecTymieHre MOXET OKa3aThbCsd OKOHYEHHBIM HE TOJBKO TOTJA,
KOT/Ia MPUYMHEH TOT UJIU UHOU BpeJ OOBEKTY MOCSITaTesIbCTBA, HO U TOT/A,
Korga d3TOT OOBEKT TMOCTaBJI€H B OMNACHOCTh NPUYMHEHUS Bpeja.
[lepeHeceHre MOMEHTa OKOHYAHUS MPECTYIUICHUS HAa TAKyl CTaJUIO0 B
Pa3BUTHM TPECTYIHOW MAESATEIbHOCTH, B KOTOPOW OHA HE JOCTHUIVIA IO
CYLIECTBY €IIE CBOEr0 MOJIHOTO 3aBEPIICHUS, CO3[AI0T «yceueHHble
cocmagvly TPECTYIUIEHUHA. B JaHHBIX MPECTYIUIEHUSX caMa OMNAacHOCTH
NPUYUMHEHHUS BpEla pacCMaTpUBaeTCs B  KAueCTBE OKOHUEHHOTO
npecryiieHns. K TakuM mpecTymuieHusiM, Halpumep, OoTHocATcs cT. 207
YK «Pa36oit», ct. 285 YK «Co3nanue mpecTynHOW OpraHu3anuu Judo
ygactue B Hen», cT. 287 YK «Co3gaHne HE3aKOHHOTO BOOPYKEHHOTO
(bopMHUpOBaHUS U HEKOTOPHIE IPYTHE.
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00poeobHblil omKa3 oM npecmynieHus

B cuny cr. 15 YK noOpoBOJIbHBIM OTKa30oM OT MPECTYIUJICHUS
MPU3HAETCS MpEKpalleHue JUIOM MNPUTOTOBUTEIbHBIX JIEUCTBUM JHOO
npeKpainieHue  JeWCcTBUS  Wid  Oe3[eiicTBUe,  HEMOCPEICTBEHHO
HaIIPaBJICHHBIX HAa COBEPUICHUWE MPECTYIUIEHUS, €CJIU JUIO CO3HABaJo
BO3MOYKHOCTb JIOBECHUS MPECTYIUICHUS JO KOHIIA.

JlesHue, B OTHOIIEHUWH KOTOPOIO OCYIIECTBIEH JA0OPOBOJIBHBIN
OTKa3, HE BJICUET YrOJOBHOM OTBETCTBEHHOCTH. JIHI0, TOOPOBOJBHO'
OTKa3aBIIeecs OT JIOBEACHUS TNPECTYIUICHUS] [0 KOHIA, MOAJICKUT
YTOJIOBHOM OTBETCTBEHHOCTH JIMIIIb B TOM Ciydae, €ciu (PaKTUYECKHU
COBEPIIEHHOE UM JIESTHUE COACPKUT MPU3HAKKA UHOTO MPECTYIUICHUS.

JIoOpoBOJIbHBIN OTKa3 opraHu3aropa (PyKOBOIWTENS) MPECTYIUICHUS
WM TOJCTPEKATENs] WCKI0YAET YTOJOBHYH) OTBETCTBEHHOCTb, €CIU 3TH
JUla MPEAOTBPATHIIM COBEPIICHUE MPECTYIUIEHUsA. Eciau ux QeicTBus He
NPUBEIIM K MPEIOTBPALICHUIO MPECTYIUICHUS, TO MPUHITHIE UMH MEPHI
MOT'YT OBITh MPU3HAHBI CMATYAOITUMH O0CTOSITEILCTBAMU.

JIoOpOBOIBHBIM ~ OTKa3  MOCOOHHMKAa  HUCKIIOYAET  YTOJOBHYIO
OTBETCTBEHHOCTb, €CJIU JIUIIO JJO OKOHYAHUS UCTIOJHUTENIEM MPECTYIIICHUS
OTK&)XET €My B 3apaHee OOCIIaHHOM COJACWCTBUM WM YCTPAHUT
pe3ybTaThl YK€ OKa3aHHON MTOMOIIIH.

MoOTHUBBI, KOTOPBIMH pPYKOBOJICTBOBAJOCh JIMIIO TPU OTKAa3€ OT
COBEPILICHUS MPECTYIICHUSI, MOTYT OBITh Pa3HOOOpPa3HBIMU. DTO MOTYT
OBITh packasiHUE, KaJOCTh K MOTEPIEBIIEMY, CTpax IMepe]l HaKa3aHUEM U
T.J. BaxkHO, 4TOOBI 3TO JIMIIO MOJTHOCTHIO OTKA3aJIOCh OT MPOJOJIKEHUS
COBEPIIEHUS MPECTYIUICHUSI TP OCO3HAHUU BO3MOXKHOCTHU JOBEACHUS €r0
1o koH1a. Cieayer npu3HaBarh JOOPOBOIBLHBIM OTKa30M OT MPECTYILICHUS
W TOrja, KOIJla TakoW OTKa3 OBLI BBI3BAH OMNACCHHEM YTOJOBHOM
OTBETCTBEHHOCTH 3a COBEpIICHUE nOpecTyruieHuss. OQHAKO €ciau JIUIO
IPEPHIBAET HA HEKOTOPOE BpEMS MOKYIIEHUE HA MPECTYIUJIEHUE IJIS TOTO,
yTOOBl TPOU3BECTH €ro Mpu OoJiee OJIATONMPUSTHBIX YCIOBUSIX, TaKOU
NepephIB HEJIb3S CUMTATh OTKAa30M OT TMPOJOJDKEHUS TOKYIICHUS Ha
MPECTYIJICHUE, UCKIIOYAIOIIMM YTOJIOBHYIO OTBETCTBEHHOCTh. Hampumep,
JUII0, CO3HAIOIIEE, YTO OHO HE MOXKET B3JIOMaTh BXOJIHYIO JBEPb WU
OTKPBITh 3aMOK ITPUHECEHHBIM MHCTPYMEHTOM M MPEKPANIAOIIee HAaYaThIi
B3JIOM JIsI TOTO, YTOOBI MPUHECTH APYTHE UHCTPYMEHTHI, HE MOXET OBITh
IPU3HAHO JOOPOBOJBHO OTKA3aBIIMMCS OT MOKYIICHUS.

J1oOpoBOJIbHBIN OTKa3 BO3MOXKEH MpPH BCSKOM MpuroToBiieHuu. [1o
o0l1ieMy MpaBWIy OH JIOJDKEH BBIPAXKaThCsl B MTACCUBHOM IOBEJICHUU JIUIIA,
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B BO3JEpKAaHUU OT JNAJIBHEUIIEr0 IPOJODKEHUS HAYaTOW IIPECTYIHOMU
neaTebHOCTU.  OCYyIIECTBICHUE KAaKUX-TMOO aKTUBHBIX JCHCTBUM,
HalpuMep, YHUUTOXKEHHUE OPYAUW, MOJATOTOBICHHBIX JJI COBEPLICHUS
MPECTYIUICHUS], MOXET MMETh IPA 3TOM MECTO, HO 3TO HE SBJIAECTCS
00s13aTeILHBIM JIJI YCTAaHOBJIECHUS JOOPOBOIBHOTO OTKa3a. JJo0OpOBOJIBHBIN
OTKAa3 BO3MOXXEH NPH HEOKOHYEHHOM W OKOHYEHHOM MOKYIIEHWW Ha
MPECTYIUICHUE.

I[Ipy HEOKOHYEHHOM TIOKYIIEHWH Ha TMPECTYIUIEHUE  JIUIIO
MPEKpaliaeT CBOU JACHUCTBUA MO JOBEICHUIO TMOKYIICHUS OO0 KOHOA. llpm
HEOKOHYEHHOM TOKYIIEHUU JOOpPOBOJBHBIA OTKa3 BBIpAXaercs B
ITACCUBHOM TOBEJCHUU — B BO3JICP>KAHUU OT COBEPIICHUS HaJbHEUIINX
nericTBuid. Hampumep, MU0 3aMaxHYyJIOCh, YTOOBI yAapuTh APYTroe€ JIHIIO,
HO 3aT€M OITyCKaeT PYKY U HE NMPUYHUHSIET IPYroMy JIMIy HUKAKOTO Bpeaa.

J1oOpOBOIBHBIN OTKa3 MOXXET MUMETh MECTO HE IMPU BCEX Ciydasx
OKOHUECHHOTO TIOKYIIEHUs] Ha mpecTyruieHue. JoOpoBOJbHBIN OTKa3
BO3MOXXEH TOJBKO TOT/AA, KOIJAa MEXKJIy COBEPIICHUEM JHUIOM BCEX
JNCUCTBHUM, HANPABICHHBIX HAa JIOCTHKECHUE MPECTYIHOTO pe3yJibTara, U
JNECUCTBUTEIBHBIM  €T0  HACTYIUICHUEM HMMEETCA  €lI€  HEKOTOPbIN
MIPOMEKYTOK BPEMEHW B PAa3BUTUHM NPUUYMHHOM CBSI3U MEXKAY €r0
JNEUCTBUSIMA Y HACTYNAIOIIMMHU B JAJIBHEHIIEM IMOCIEIACTBUSIMU. B 3TOM
ciydyae JOOpPOBOJIBHBIM OTKa3 JIOJMKEH BBIPAKATHCS B aKTUBHBIX
JNIEUCTBUSX,  HANPaBJIEHHBIX  HA  MPEIOTBPAILCHUE  HACTYIUICHUS
OOIIIECTBEHHO OIACHBIX TMociaencTBuii. Hampumep, nuio, 100pOBOJBHO
OTKa3aBIlleeCs] OT COBEPIICHUs YOMICTBA JIPYroro Juila, KOTOPOMY OHO
JaJio ], AACT 3TOMY JIUIy IPOTUBOSAINE WA CBOCBPEMEHHO IMPUITIAIIACT
Bpada. lIpu 3TOM Takoe JMIIO0 MOKET HECTH OTBETCTBEHHOCTH TOJBKO 3a
(aKTUYECKH COBEPIIICHHOC OKOHYCHHOE TPECTYIUICHHE — MPUYHMHEHUE
JTAHHOMY JIMIY PacCTPOMCTBA 3/I0POBbs, HE3AKOHHOE XPaHECHUE S/1a.

J1esTeNbHOCTh, HANpAaBJIICHHAS HA NPEIOTBPALlCHUE HACTYIUICHUSA
OOIIIECTBEHHO OIACHBIX TMOCJEACTBUM, HE YBEHUABIIASACS YCIEXOM, HE
MCKJIFOYAET YTOJIOBHOM OTBETCTBEHHOCTH.

B «yceuennvix cocmasax» npecTymiaeHHM, KOTAA MPUTOTOBJIECHUE K
MPECTYIUIEHUK)  WJIM  TOKYIIEHHE Ha  NOPECTYIUICHUE  SIBIISIIOTCS
OKOHUCHHBIMH COCTaBaMH TMPECTYIUICHUH, TOOPOBOJBHBIM OTKa3 OT
COBEPILICHUS MPECTYIUICHUS IOPUANYECCKU HE MOXKET UMETh MECTa, TaK KakK
COBEPIIICHHBIE JIMIIOM JIEUCTBUS YXKE cojepkaT B ceOe COCTaB TaKOIro
MPECTYIUICHUS.
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OT 700pOBOJIBHOTO OTKa3za CIEAYeT OTIWYaThb OesmenbHoe
packasHue, T.€. AKTUBHOE IIOBEJEHME JIMLA IIOCJIE COBEPIICHUS MM
NPECTYIUICHHs, HANpaBI€HHOE Ha OKa3aHWE AaKTHBHOM TIOMOIIM B
PacKpbeITUM M PACCICJOBAHMM MPECTYIUICHUS WU HW300JMYEHUU BCEX
BUHOBHBIX, a TaKXe Ha CHIDKEHUE WM YCTPAHEHHE NPUYUHEHHOTO
npecTyIieHUeM Bpea.

Honamue u npusnaxu _coyyacmus

B cuy u. 1 ct. 16 YK coyudactuem B MpecTyIUICHUH TPU3HAETCS
YMBIIIJIEHHOE COBMECTHOE y4YacTHE JIByX WM Oojiee JIMI] B COBEPIICHHUU
YMBIIUICHHOTO TIPECTYILIICHUS.

N3 nanHOrO OmpeneneHus] BHITEKAET, YTO B COYYACTHU BBIJICIISIOTCS
JIBE TPYMIbI MPU3HAKOB:
1)OOBEKTUBHEIE;
2)CyOBEKTUBHBIE.

K 00beKTUBHBIM MTPU3HAKAM COYyYaCTHSI OTHOCSTCS:
-y4acTHe B COBEPIICHUH NMPECTYIUICHUS JIByX U 00Jiee JUIL;
-COBMECTHOCTb JICHCTBUI YYACTHUKOB.

Yuacmue 6 cosepwenuu npecmynnenus o0eyx u oonee nuy
O3HAYaeT, YTO COYyYacTHE B MPECTYIUICHUU 00pa3yeT TOJIHKO COBMECTHas
NEATEeIbHOCTh HECKONbKUX (ABYX M Oosiee) (pU3MUECKHUX JIMI], KOTOpHIE
OTBEUAIOT TMpPU3HAKaM CyObeKTa MPECTyIUIEHUS, T.€. JIOJDKHBI OBITh
CIIOCOOHBIMU HECTH YTOJOBHYIO OTBETCTBEHHOCTh. OHM JTOJKHBI JOCTHYb
OTIPEIETICHHOTO BO3pacTa U ObITh BMEHSIEMBIMH.

Hpyrum  OOBEKTHMBHBIM  MPU3HAKOM  COy4YacTHUsl  SIBIISETCS
COBMECTHOCTb Y4YacTHs JBYX W 0o0Jiee JIMI] B COBEPIICHUU MPECTYIICHUS.
Coemecmnocmep O3HA4aeT, 4YTO JECUCTBUA KaXJOTO U3 YYaCTHUKOB
HalpaBJeHbl Ha COBEPIIEHHE OJHOrO OO0IIero mpecTyruieHus. [lercTBus
YYaCTHUKOB B3aMMHO JOMOJHSAIOT JPYyr Apyra, UMEIT OOIIlyk Ielb U
HAXOMSTCS B MPUYMHHOM CBS3M C HACTYNHUBIIUMU OOIIIECTBEHHO OMACHBIMU
MOCIIEACTBHUSIMHU.

YyacTue B COBMECTHOM COBEPIICHUHU MPECTYIUICHUS 4Yalle BCEro
OCYIIECTBIAETCS MyTeM JeicTBus. [lo BpeMeHHu NeHCTBHS COYyYaCTHHUKOB
JOJDKHBI MPEAIIECTBOBATh WJIM COBMAAaTh C JACHCTBUSIMU HMCIOJHUTEINS.
Hanpumep, 3apaHee He oOelllaHHasi TEPEBO3Ka JIMIIOM MMYIIECTBA,
MOXUIIIEHHOTO W CHOPSITAHHOTO BUHOBHBIM JIMIIOM B JPYro€ MECTO, HE
oOpazyeT coyyacTWsi B Kpaxke ATOro HmyllecTBa. Bkiaja y4acTHUKOB
MPECTYIJIEHUS] B €r0 COBEPIIEHUE BCerga HepaBHO3HaueH. JloctarodHo,
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4TOOBI 3TOT BKJIJl BBIMOJHSI POJIb NMPUYMH WM YCIOBUM HACTYILUICHUS
MOCJICICTBHM.

Kak mnpaBmio, COBMECTHOCTh JACHCTBUH JIOCTUTAETCS IYyTEM
comamieHuss (Cropopa) MeEXJIy COyYacTHUKaMH MPECTYIUICHHS. ITO
COTJIallIEHHe MOXKET OBITh OCYIIECTBJIEHO YCTHO, NMUCHMEHHO, KECTaMH,
3HAKAMU W WHBIMU KOHKIIIOJICHTHBIMU J€UCTBUAMH, B TOM YHCIE U
MOJTYAJIMBOE COTIache Ha OObEIMHEHHUE YCUITUH.

CoBMECTHOE y4yacTHE€ B COBEPILICHUHU MPECTYIUICHHUS OTCYTCTBYET B
TOM CJIy4ae, KOIJIa HECKOJIBKO JIUI] HE3aBUCUMO JIPYT OT APyra OPUUUHSIOT
BpEJl OJIHOMY U TOMY >X€ OOBEKTY YrOJOBHO-IIPABOBOM OXPaHbI, KOTJa B
JNECUCTBUSAX  KaXKIONO  CONEPKUTCA  COCTaB  COOTBETCTBYIOLIETO
npectymieHus. Hampumep, nBa nuua HE3aBUCMMO Jpyr OT JApyra
COBEPIIAIOT KPa)XXy M3 YETBIPEXKOMHATHOW KBapTUpbl. OIWH MPOHUK B
KBApTUPY 4YEPE3 OKHO, APYTOM uepe3 ABEpb. Kaxplii NEHCTBYET caM IO
cebe, 1 OHU HE 3HAIOT JIPYT O JIPYTE.

Cyovekmuenvle npuznaku coyuacmusa BKIO4YaloT B cels JBa
MOMEHTa. Bo-mepBhIX, COy4acTHE BO3MOXKHO TOJBKO B COBEPIICHUU
YMBIIUJICHHBIX — MPECTYIUICHUH. BO-BTOpPBIX, BCE YYacTBYIOIIME B
COBEPIIEHUH MPECTYIUIEHUS JIUIA JTOKHBI JEHCTBOBATh YMBIIUIEHHO. DTO
3HAYUT, YTO COY4YaCTHE B HEOCTOPOXKHBIX MPECTYIUICHUSX HEBO3MOXKHO.
Takum 00pa3oMm, BCe y4acCTBYIOIIME B COBEPILICHUM MPECTYIICHUS JIMIIA
OCO3HAIOT OOIIECTBEHHO OMNACHBI XapakTep CBOEro JEHCTBHUS WU
Oe3nelcTBUs, a TakkKe [JeSHUW JAPYruX COYYACTHUKOB, TPEABUIAT
BO3MOXKHOCTh HWJIM HEU30€KHOCTb HACTYIUICHUSI OOIIECTBEHHO OMACHBIX
MOCJIEACTBUM COBMECTHBIX JEHUCTBUII M JKEJIAIOT WM CO3HATEJILHO
JIOMYCKAIOT UX HACTYIUICHUE UM OTHOCATCS. K HUM O€3pa3InyHO

Hcnonb30BaHWE OOHUM JIMIIOM JAPYroro JuLA ISl COBEPIICHUSA
MPECTYIUIEHUS, O YEM HCIIOJb3YEMbI HE JIOraJbIBacTCs, BIICYET
OTBETCTBEHHOCTb TOJIBKO JIMIIA, KOTOPBIM HMCHOJIB30BANl IpPYyroe Jnio 0e3
CBSI3M C MHCTUTYTOM coy4dacTtusd. Hampumep, BUHOBHOE JUIO, IS TOTO
4TOOBl TIEPEBE3TU HAPKOTUUYECKUE CPEJCTBA YEpPe3 TOCYAAPCTBEHHYIO
rpaHully, MNOA0OpachlBAa€T HX B CYMKy IIONyTYMKA, a 3areM IoCje
MEPECEUCHUS] TPAHUIIBI U TOMBITKU 3a0paTh HAPKOTUYECKUE CPENICTBA U3
CYMKH IIOITYyTYHKA €T0 3a/IePKUBALOT.

B  chnoxHBIX = OpraHM3alMoOHHBIX (opmMax coy4yacTusi JIHIIa,
Y4acCTBYIOIIHNE B COBEPUIEHUH MPECTYIUIEHUS, MOTYT HE 3HaTh APYT JApyra B
HEesSX KOHCIHUpAlUMU, OJHAKO OHHU JIOJDKHBI OBITh OCBEIOMIICHBI O
CYIIIECTBOBAHUHU UHBIX COYYaCTHUKOB.
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Buodwl coywacmnukog npecmynienus

B cuny 4. 2 ct. 16 YK coydyacTHHKaMu OPECTYIUICHUS HApSAY C
UCIIOJIHUTEIIIMU ~ TIPU3HAIOTCS  OP2AHU3AMOpbl, HnoOCmpeKkamenu u
nOCOOHUKU.

B cuny u. 3 ct. 16 YK wucnoanumenem npusHaercs JuIo,
HEIMOCPEACTBEHHO COBEPILUBILEE MPECTYIUICHUE, JIUOO HEMOCPEICTBEHHO
y4acTBOBABIIEE B €r0 COBEPIICHUU COBMECTHO C APYTMMU JHUIAMHU, JIHOO
COBEPILHUBILEE MPECTYIUIEHUE MOCPEICTBOM HCIIOJNB30BAHUS JIPYTUX JIUIL,
HE IMOAJIekKAaluMX B CHJIY 3aKOHa YrOJIOBHOM OTBETCTBEHHOCTH WIH
COBEPILHUBIIHX MPECTYIICHUE 10 HEOCTOPOKHOCTH.

HcnonHurtenp  coBeplIaeT OKOHUYEHHOE  MPECTYIUICHHE WU
NOKYUIEHHE Ha MNOpecTyruieHue. VICIOIHUTENh JWYHO BBINOJIHIET BCE
NENUCTBUSA, TPEAYyCMOTpeHHBbIE B cTaThsix OcobeHHoil uactu YK, wim
BBITIOJIHAET TOJBKO YacTh JEWUCTBHM, KOTOpbIe 00pa3yloT OObEKTHUBHYIO
CTOPOHY COCTaBa KOHKPETHOIO MPECTYIUICHUSI.

CoyuacTue MOXKET BBIPAXKATBCI B TOM, YTO KaXI0€ JHIO
YMBIIUICHHO TMPUHUMAET y4YacTUE€ B HEMOCPEJACTBEHHOM HCIOIHEHUU
NEUCTBUM, KOTOpbIE O0pa3yloT COCTAaB JTAHHOTO MPECTYIUIEHUA. JTO TaK
Ha3bIBAEMOE COMCIOJIHUTENLCTBO. Hampumep, aBa mnuiia COBMECTHO
HaIlaJIal0T Ha yJIWIE HAa MPOXO0XKETro, U KAKJBIA U3 HUX HOXKOM MPUUYUHSIET
€My TeJIECHbIE TOBPEKIEHUS CpPEIHEU TIKECTH, 3a0UparOT KYpTKy U
neHbru. Ilpu CcOUCHONHUTENBCTBE HE 0053aTeNbHO, YTOOBI JEHCTBUS
Ka)KJIOTO UCTIOJIHUTEIISI ObUIA UACHTUYHBI. [Ipu COMCIIOTHUTENECTBE MOXKET
IIPOUCXOJNTH pacrnpeneiesue poiieit KaXJ0r10. Hanpumep,
COHMCHOJHUTEISAMIA TPYNIOBOIO M3HACUIOBAHUSA NPHU3HAIOTCS HE TOJIBKO
JU1A, HENOCPEICTBEHHO COBEPUIABIIME MTOJIOBOE CHOIIEHHUE, a TAKXKe JIUIIA,
MPUMEHSBILINE HACUIIME K MOTEPIIEBIIEH U TEM CaMbIM COJCHCTBOBABIIIHE
IPYTUM B €€ U3HACUIIOBAHHH.

BUHOBHOE OTHONIEHWE HCIOJIHUTENA K CONSSHHOMY BKJIIOYAET B
ce0st 0CO3HaHKME OOIECTBEHHO OMAacHOTO XapaKTepa CBOErO MOBEICHHS U
NOBEACHUS JPYroro COy4acTHUKA, MPEABUIECHUE OOILEro pesysibTara OT
CIIOXKEHUSI  yCUIUi  (MHTEJJIEKTyaJbHBIA  MOMEHT  yMbICIa) U
CONIACOBAHHOCTh  BOJICM3BSIBJICHUS C  BOJEU3BABICHHEM  JPYroro
COyYacCTHHUKA (BOJIEBOII MOMEHT yMBbICJIA).

K mumam, He mnomiexamuMm B CHIY 3aKOHa  YIOJIOBHOU
OTBETCTBEHHOCTH, OTHOCATCS, HAIIPUMEP, MAJIOJIETHUE U HEBMEHSIEMBIE.

B cuny 4. 4 ct. 16 YK opzanuzamopom (pyxoseooumenem) nipusHa-
€TCsl JIMIO, OPraHU30BaBILEE COBEPIICHHE MPECTYIUIEHUS WIA PYKO-
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BOJIMBILIEE €T0 COBEpUIEHUEM, JIMOO JIMIIO, CO3/AABIIEE OPraHM30BAHHYIO
TPYIIY WK NPECTYNMHYI OpPraHU3alHI0 JU00 PYyKOBOJIUBIIEE UMH.

Kak siBCTByeT M3 cMmbICia CTaThbM, 3aKOH MPEIyCMATPUBAET YETHIPE
Pa3HOBUJIHOCTH TMPECTYMHON MESITEIbHOCTH OpraHu3aropa (pyKOBOJIHU-
TS ):

1) opranuzanus CoOBEpIICHUS TPECTYTIICHHUS;

2) PYKOBOJICTBO COBEPIIECHUEM MTPECTYIUICHUS;

3) co3nanue OpPraHU30BaHHOM TPYIIbl WJIM MPECTYMHOW OpraHu3a-
IUH;

4) pyKOBOJICTBO  OPraHU30BAHHOM TPyHIoONd WIM MPECTYMHOU
OpTraHU3AIU.

Opzanuzamop  (pykosooumenb) — HaubOoIee OIMACHBIM W3
COYYaCTHHKOB  TMpPECTYIUIEHUS, XOT OH BO MHOTHX  CIy4asx
HEIMOCPEICTBEHHO HE YYaCTBYET B €0 COBEPILICHUHU.

[To oTHOIIEHHIO K COBEpIIAEMBbIM COOOIECTBOM MNPECTYIUICHUSIM
BHHA OPraHU3aTOpa 3aKovaeTcs B popMe NpsMoro ymeicia. OpraHuzarop
CO3HAET, YTO JAKE TO WJIM MHOE MPECTYIHOE MOJpa3eiIeHUe, BXOIAIIEE B
COOOIIECTBO, HAXOUTCS MO €T0 BIMSHUEM U IO €r0 YKa3aHUIO COBEPILAET
KOHKPETHOE MPECTYIUICHUE.

B cuny u. 5 ct. 16 YK mnoocmpexamenem npusHaeTCs JHIO,
CKJIOHUBIIIEE APYTOE JIUILO K COBEPIIEHUIO PECTYTUIEHU.

IToacTpekarenb CBOMMH JEWCTBUSMH BBI3bIBAET y HCIOJHUTEIS
PEMIMMOCTh Ha COBEPIICHUE MPECTYIUICHNs. B 1aHHOM cityyae peub UJIeT O
MOJICTPEKATEILCTBE B COBEPIICHUM KOHKPETHOTO MPECTYIUICHUS, a HE
MpPOCTO B COBEPUICHUM NPECTYIUIEHUM Kak TakoBbIX. llojmcrpekarens
BO3JICMCTBYET Ha BOJIO MCIOJHHUTENS M BbIPAOATHIBAET Yy HErO JKEIIAHHE
(pemnMoCTh, HAMEPEHUE U T.II.) COBEPIINTh KOHKPETHOE MPECTYILJICHHE.

IToacTpekarenbCcTBO BCeraa MpeaecTBYeT BO BPEMEHU HUCITOIIHEHUIO
PECTYIJIEHUS.

Buymienue MbICIM O COBEPIIEHUHM KOHKPETHOIO TMPECTYILICHUS,
BO3JICCTBHUE HA BOJIIO MCIOJHUTENS MOTYT OCYIIECTBIISITHCS PA3IMUHBIMU
crnoco0aMu. DTO MOXKET OBITh YTOBOP, MOJKYII, Yrpo3a, Mpoch0a, MIaHTaxX,
nopy4eHue, npuka3, GU3n4ecKoe HACHINE, JECTh, BO30YKIECHUE HEHABHC-
TH, PEBHOCTH, MECTH U T.II.

[loncTpekarenbCTBO MOXKET OBITh HE TOJBKO B OTHOIICHUH
UCIIOJIHUTENIL, HO M B OTHOUIEHWU OpraHM3aropa, MOCOOHUKA, IPYruX
MOJICTPEKATENEH.

B cuny 4. 6 ct. 16 YK nocoonukom tnipusnaercss nuuo, COIEUCT-
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BOBABIIICEC COBEPIICHUIO TMPECTYIUICHUS COBETAMH, yKa3aHUSMH, MPEI0-
cTaBjieHUEM WHHOPMAMK WM OPYIUAd ¥ CPEACTB  COBEPIICHUS
NPECTYIUICHHs, YCTPaHEHWEM TMPEMATCTBUH JHMOO0 OKa3aHWeM WHOU
MIOMOIIY, JTUOO JIUIIO, 3apaHee oOelaBiiee CKPhITh MPECTYIMHUKA, OPYAUs
WM CPEICTBA COBEPIICHHS MPECTYIUICHHS, CJENbl MPECTYIUICHUS 00
peaIMEeThl, JOOBIThIE MPECTYNHBIM IyTeM, JMOO JIMIIO, 3apaHee 00OellaB-
1iee NpUuOOPECTH WK COBITh TAKUE TIPEIMETHI.

[TocoOHMK HE TPUHUMAET HEMOCPEACTBEHHOTO y4YacTHS B
COBEPIIICHUH TPECTYIUICHUS, a TOJBKO CO3/aeT OJarompUsITHBIC YCIOBUS
JUIsL €ro COBEpLICHHs JHOO OO0ECrneYyrMBaeT YCIEIIHOE OKOHYAHHE
MPECTYTUICHUS 1 €TO COKPBITHE.

[Tepeuenb QyHKIIMI MOCOOHMKA MOXKHO KJIaCCH(UIIMPOBATH Ha:

— (husnueckue;

— MaTepUAJIbHbIE;

— UHTEJUICKTYyaJIbHBIE.

Ilon ¢usuueckum nocoonuuecmeom TmOHUMAIOTCA (HUIUUYECKUE
JNEUCTBUSA, KOTOpPHIE COJECUCTBYIOT MPECTYIUICHUI0O M OOJIETYAIOT €ro
COBEPIIICHUE WA COKPBITHE:

v IIPEOCTABIICHNE HCIIOJIHUTETI0 HEOOXOAMMBIX CPEICTB  HIIA
opyauil (HampuMmep, oOecledeHue OpYyKHeM, TPAHCIOPTOM, CHaOKeHue
JOKyMEHTaMH, U3rOTOBJICHUE WM MPHUCIOCOOIEHUE OpYIUN COBEPILICHUS
NPECTYIUICHUs, YHUYTOKEHHE CJIEIOB MPECTYIUICHUs, YHUYTOXCHHE,
danpcudukanysa T0KyMEHTOB U T.11.);

v'yCTpaHEHHE TIPEISATCTBUN 11 COBEPIICHUS MPECTYIUICHUS
(oTBNIEUEHHE OXpaHbl 00BEKTA, OTKIIOYCHUE CUTHAIM3AINY U T.I1.);

[lon mamepuanvnvim nocoonHuuecmeom NOHUMAIOTCA IEUCTBUS IO
MOJIHOMY WJIM YaCTUYHOMY (PMHAHCOBOMY (MaTepUaIbHOMY) 00ECIIEUEHUIO
MOJITOTaBIMBAEMOTO PECTYTUICHHUS, KOTOPBIC COJICHCTBYIOT
MPECTYIICHUIO U 00JIETYaloT €ro COBEPIICHUE WM COKPBITHE.

[lon  unmennekmyanvnvim  nocooOHuyecmeom  TOHUMAIOTCS
nercTBusl  MH(OOPMAITMOHHOTO  XapakTepa, KOTOPBIE  COACHCTBYIOT
MPECTYTUICHUIO U O0JIETYAOT €0 COBEPIIICHUE MIIH COKPBITHE.

WNHTennekTyarbHOe TMOCOOHWYECTBO COCTOWT B Jade COBETOB,
yKa3aHu#, MpeaoCTaBIeHUU WH(OpMAIMU, YTO CYIIECTBEHHO OOJerdaeT
COBEPILICHUE TPECTYIJICHUS, OOCIIAHUM CKPBITh MPECTyMHUKA, CIEAbI
NPECTYIUIEHUs, CpPEACTBA WJIM OpPYIUsS COBEpUICHUS MPECTYIICHHUS,
IpPEeAMEThl, JI0OBITHIE TPECTYMHBIM IyT€M, a paBHO B OOCIIAHUU
NPUOOPECTU UM COBITh TAKUE MTPEAMETHI.
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Ob6emanue AuIa OKa3arh UCTIOTHUTENIO0 COOTBETCTBYIOIYIO TOMOIIIH
YKPEIUISIET PEIMMOCTh HCIOJHUTENS COBEPIIUTh TPECTYIUICHHE W
MO3TOMY PAacCMaTPUBAETCS KaK MHTEJUIEKTyalbHOE MTOCOOHUYECTBO.

3apanee naHHOE oOOelIaHWE YKPBITh TMPECTYIHUKA, OPYIUS U
CpEIICTBAa COBEPIICHUS MPECTYIICHUS, €r0 CIAEAbl M MPEAMETHI, JOOBIThIC
NPECTYIHBIM TIYTE€M, IO CMBICITY 3aKOHAa NMpU OYKBAIHHOM TOJKOBAHHUH
JODKHO OBITh OCYIIECTBJICHO 10 Hayajda COBEPIICHHS MPECTYIUICHHS.
Bwmecte ¢ Tem oOemnaHHbIe IEHCTBHS MOTYT HMETh MECTO KakK B IPOIECce
IMPUTOTOBIICHNS K TMPECTYIUICHUIO, TaK W BO BPEMs €ro COBEPIICHHS, a
TaK)Ke U MOCJIE €r0 OKOHYAHUS.

Dopmul u gudbl coyuacmus

B Hayke yronoBHOro mpasa BCE CIly4adh COy4YacTHsl B MPECTYIJICHUU
CHavaJIa MOAPa3EIsIIOTCS HA BUBIL:

— MPOCTOE coyvyacTue (COMCIOIHUTEIBCTRO);

— CJIO)KHO€ coy4yacThe (IpU paclpelesieHud poJiell 1Mo BHUAAM
COYYaCTHHKOB - MTOJICTPEKATENb, TOCOOHUK, OPTraHU3aToP).

CoyyacTue B TMpECTYIUICHUM B 3aBUCHMOCTH OT CTEIEHH
COINIACOBAHHOCTHU JICMCTBUU M XapaKTepa BBINOJHAEMbIX (QYHKIHMI B
COBEPILIEHUH MPECTYIUICHUS MOAPA3IEAeTCa Ha CIeAYIOMe (GOPMBI:

— rpynna Jivi 0e3 NpeaBapuTeIbHOTO CroBOpa;

— rpynna Jull C IPEABAPUTEIBHBIM CTOBOPOM;

— OpPraHW30BaHHAas IPyIIIa;

— MIPECTYITHAS] OPTaHU3ALHS.

B cuny u. 1 ct. 17 YK npecryrieHue NpU3HAETCS COBEPILICHHBIM
2pynnoit auy, €ciu XOTs Obl JBa JIMIIA COBMECTHO Y4YacTBOBAJIUA B
COBEpILICHUN JAHHOTO MPECTYIUICHUS B KAaue€CTBE €ro HCIIOJIHUTENIEH
(COMCITOTHUTEIBCTRO).

I'pynma nun 0e3 mpenBapUTENbHOTO CroBOpa SABIISIETCS HaMEHEE
ormacHou (opmoil coydacTusi B IPECTYIICHUH, IOTOMY YTO €€ YYaCTHHUKHU
3apaHee He OTOBOPHIJIM BpeMsl Hadalla COBEPILICHUsSI TTPECTYIUICHHS, CIIOCO0
ero copepuieHus U T.0. COMCHOJHUTENMN TOJBKO MOMOTAKT APYT IPYTY,
coBepuIasi IMOYTH OJHOPOIHBIE AEHUCTBUS, NMPEAYCMOTPEHHBIE COCTABOM
TOTO WJIK MHOTO MPECTYILJICHUS.

Jnsi mpu3HaHWS TPECTYIUICHUS COBEPUICHHOTO TPYNIION JIUIL
JOCTAaTOYHO YYacTUs B €ro COBEpPUICHUM JBYX W 0Ooyiee CyObEKTOB
COBEPIICHUS TMPECTYIUICHUS, BBIMOJHSIOMMNX (PYHKIUA HCTIOTHUTEIS.
dopma BUHBI ITPEATIOIAraeT NPSIMOX WIIM KOCBEHHBIA YMBICE.

B cuny 4. 2 ct. 17 YK npectyruieHue npu3HaeTcsi COBEPIIEHHBIM
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2PYRROIL IUY, NO NPE0EApUMEIbHOMY C2080pY, €CIIV UCTIOJTHUTEIN 3apaHee
JIOTOBOPUJIUCH O COBMECTHOM COBEPIIEHUH JAHHOTO IPECTYIUICHHUS.

B 1aHHOM ciyyae coydacTHe HMEET MECTO TOrAa, Koraa
IPEIBAPUTENIBHBIA  CTOBOP COCTOSUICSL 3apaHee, T.€. MPeaIecTBOBAI
COBEPILIECHUIO IPECTYIUICHUS] BO BPEMEHH.

CroBop, Kak MpaBWIIO, KAacaeTcs LEJIEd COBEPUIEHUS MPECTYIUICHHUS,
criocoba, MecTa, BpeMEHHU, paciipeieeHusl TOObITOro NpecTyIIEeHUEM U T.11.

CoyuacTtue ¢ mpeBapUTEIbHBIM CTOBOPOM 00€CIIEUNBAET B3aUMHYIO
OCBEJOMJIEHHOCTh O TOM, B COBEPIIECHHUH KAKOIO MMEHHO IMpPECTYIUICHUS
Ipeanonaraercsi y4yacTBOBaTb, B Kakoll ponu. Bpems or MomeHTa
JOCTHKEHHSI COoIlacusi [0 Hadalla COBEPIICHUS TMPECTYIUICHHS Ha
ornpenaeneHue GopMbl COydacTHs HE BIUSET.

dopMa croBopa yrojaoBHO-IIPAaBOBOIO 3HaueHuss He uMeeT. OHa
MOXET OBbITh clloBecHas (ycTHasi, MUCbMEHHAs), MOJYalMBasi, BbIpaKEeHA
xKectamMu, MUMHUKON. Croco0 croBopa MOXET OCYIIECTBISATHCA MYTEM
HEIMOCPEACTBEHHOTO OOLIEHUs, MEepPEeAayu Corliachsl uyepe3 APYrux JHIl, C
MOMOIIBIO CPEACTB CBSI3U U JIIOOBIMU ApyruMu crnocodamu. Crocob cro-
BOpa Ha KBAIM(PUKALWIO MPECTYIUICHUS BIUSHUS HE OKa3bIBaeT. MOTHUBBI
JOCTHKEHHUSI COTNIAIICHUS] MOTYT OBITh Pa3IUYHBIMU: KOPBICTh, MECTbh,
CTpax, PEBHOCTb, COCTPAJAHUE, CAMOYTBEPKICHHE H T.1I.

B 3akoHe mpsMO HE yKa3aHO, YTO YYaCTHUKAMH TaKOM TPYMIIbI
SBIIAIOTCS. HECKOJBKO HCIIOJIHUTENICH, HO cyaeOHas MpaKTHKa HCXOAUT
UMEHHO U3 3TOTO.

B cuny 4. 1 ct. 18 YK mnpecrymienne npusHaeTcsi COBEPIIEHHBIM
OpP2aAHU308AHHOI 2PYNNOI, €CIM OHO COBEpPUIEHO JAByMs Wiu Ooiee
JUUAMH,  [PEIBAPUTENBHO  OOBEAMHUBIIMMHUCS B YINPABISAEMYIO
YCTOMYHUBYIO IPYNIY Uil COBMECTHOM ITPECTYITHOM JIESITEIBHOCTH.

YCTOMYNBOCTh OPraHU30BAHHOM TPYIIBI O3HAYAET, 4YTO COCTaB
YYaCTHUKOB OPraHU30BaHHOM TPYNIIbI, KaK MpaBUIl0, CTAOUIIEH, UMEETCs
opraHu3arop (pyKOBOIUTENb), KOTOPbIA CO3[A€T 3Ty TpyMIy, HOAOHpAET
COYYAaCTHHKOB, pacCIpelesiieT poJIi MEXKJIy HUMH, YCTaHaBIMBAET
JUCUUILINHY, INIAHUPYET NEATEeIbHOCTD IPYIIIIbI U T.11.

JI7 OpraHvM30BaHHOW TPYIIBI XapaKTEpEeH HE MPOCTO CrOBOp €€
YWICHOB (YYacTHHMKOB) Ha COBEpPLIEHHWE OJHOIO WA HECKOJbKHUX
pECTYIUICHH, HO OoJiee TECHOE X 00bEIMHEHHNE, CBUAECTEICTBYIOIIEE O
npodeccruoHaInu3Me CcOoydyacTHUKOB. Ha ycTOMYMBOCTH OpraHM30BaHHOU
IPYIIbl YKa3bIBAET TAKKE MPOJOJDKUTEIBHOCTh €€ CYLIECTBOBAHUS BO
BPEMEHH.
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B cuny u. 1 ct. 19 YK mnpecmynnoii opeanuzayueni npusznaercs
OObEIMHEHNE OpPraHU30BaHHBIX Tpynn JUOO0 UX  OpPraHU3aTOpPOB
(pPyKOBOIMTEINEH ), MHBIX YYACTHUKOB JIJI pa3pabOTKU WU peaau3aluu Mep
10 OCYIIECTBIICHHUIO MPECTYIMHOW JAEATEILHOCTH JIMOO CO3MaHUIO YCIOBHMA
JUISL €€ TIO/IEPKaHUS U PA3BUTHS.

YYyacTHUKOM TPECTYNMHON  OpraHu3ald  MpU3HAETCA  JIUIO,
YMBIIIJIEHHO MPUHUMAIOIIEE YydacTHEe B JICSITEIBHOCTH MPECTYITHOM
opraHu3aluy Jru0O OKa3bIBaloOllee COJAEHUCTBHE B pa3paboTKe WU
peanu3a Mep MO OCYIIECTBICHUIO TAKOW NEATEIbHOCTH WM CO3aHUIO
YCJHOBUU JIJIS1 €€ MOAJICP>KAHUS U PA3BUTHUSIL.

[IpecTyruieHre NpU3HAETCS COBEPUICHHBIM IMPECTYIHOW OpraHu3a-
UE, €CIM OHO COBEPIICHO YYAaCTHUKOM TaKOW OpraHu3alyd BO
UCIIOJIHEHUE €€ TMPECTYIMHBbIX Iededl Jaub0 Mo 3aJaHuI0 MPECTYIMHOU
OpraHu3aliy JIUIIOM, HE SIBJISIOIIUMCS YYaCTHUKOM JTAaHHOW OpTraHHU3allUu.

[lepBBIM OTIMUUTENIBHBIM MPU3HAKOM MPECTYITHON OpraHu3aIuud OT
OpraHU30BaHHOU TPYIIIbI SBISETCS CHIOYEHHOCHIb ee UeHO8.

BTopbIM OTAMYUTENBHBIM MPU3HAKOM MPECTYIHOW OpraHU3alluu
SBJISIETCSI 1€Jb CO3/MaHUSI TakoW Tpymmbl — JJs pa3pabOTKu WU
peanu3aiuy Mep MO OCYIIECTBICHHUIO MPECTYMHON AEATETbHOCTH WU
CO3JJaHUIO YCIIOBUH ISl €€ OJICPHKAHUS U PA3BUTHSL.

Takum o0OpazoM, B MPECTYNHOW OpraHU3AIMU 3HAUUTENHbHO Oolee
BBICOKAsl CTENEeHb YCTOMYMBOCTU — CIUIOYEHHOCTh, O0Jiee CIIOKHAs CTPYK-
Typa, BO DJIaBe, KaK MPaBWIO, HAXOAUTCS ABTOPUTETHOE B MPECTYIHOMN
cpelne auIo (OpraHus3arop, pykoBoauTenb). IlpectynmHas opraHuzanus
MOXET MPEACTaBISATh COOOUM HEPAPXUUECKYIO CTPYKTYPY, COCTOAIIYIO UX
Pa3IMYHOTO YKCIIa YPOBHEH, TMOO COK03 OPraHW30BaAHHBIX TPYIII.

OmeemcmeeHHOCHIb COYYACHHUKOS

B cuny 4. 7 ct. 16 YK 0TBETCTBEHHOCTH OpraHu3aropa, MoACTpeKa-
TeJIsS U TOCOOHMKA HACTYITaeT Mo Toi ke crarbe OcoberHoi yactu YK, uaro
U WUCIHOJIHUTENS, CO CCBUIKOW Ha JaHHYI0 CTarblo. 3a JesHus,
COBEPUIEHHBIE UCIIOJIHUTEIEM U HE OXBAThIBABIIHUECS YMBICIOM COYy4YacT-
HUKOB, IPYTHE COYYACTHUKHU YTOJIOBHON OTBETCTBEHHOCTH HE HECYT.

B ciydae, ecaum nedcTBUs OpraHM3aropa, MOACTPEKATeNsl WU
MOCOOHMKA IO HE 3aBHUCSIIUM OT HHUX OOCTOSTEIhCTBAM OKaXKyTCS
HEYJaBIIUMUCS, OTBETCTBEHHOCTh 3TUX JIUI[ HACTYNAET 3a MPUTOTOBIICHHE
K COOTBETCTBYIOLIEMY MPECTYILICHHUIO.

CoydyacTHUKM HECYT TOBBIIIEHHYK)  OTBETCTBEHHOCTb, €CIIH
MPECTYIJIEHHE COBEPUICHO TPYNIOM JIUI, HEMOCPEACTBEHHO MPUHSIBIINX
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y4acTHe B €ro COBEPUIEHUU (COUCTIOIHUTENBCTBO), TUO0 OpraHW30BaHHOM
TPYIION, JTUOO MPECTYNHOW OpraHu3alueil. YUacTHUKH OPraHU30BAHHOMN
TPyNnbl W TPECTyNHOM OpraHu3alvd TMPU3HAKOTCA HUCTIOJHUTEIAMHU
HE3aBHCUMO OT MX POJIM B COBEPIIEHHBIX MPECTYIIEHUSX.

B cuny 4. 2 ct. 18 YK opranuzaropsl (pyKOBOAMTENHN) OPraHU30-
BaHHOW TPYIIBI HECYT OTBETCTBEHHOCTh 3a BCE COBEPUIECHHBIE TPYMIION
NPECTYIUIEHUS, €CIIM 3TH NPECTYIUICHHUS OXBaThIBAIUCh HUX YMBICIOM.
Jlpyrue y4YacTHMKW OPTraHWU30BAHHOW TPYIIBI HECYT OTBETCTBEHHOCTh
TOJIBKO 32 MPECTYIUIEHUS, B MOATOTOBKE WJIM COBEPIIEHUU KOTOPBIX OHH
Y4aCTBOBAJIH.

B cuny 4. 4 ct. 19 YK opranuzatopsl (pyKOBOAUTENM) MPECTYIMHOM
OpraHHU3alMi HECYT OTBETCTBEHHOCTbH 32 BCE IMPECTYIUICHUS, COBEPIIECH-
HBIE BO UCIIOJHEHUE MPECTYITHBIX LIEJIEM JaHHOW OpPraHW3alHH, €CIIA 3TH
NPECTYIUICHUS]  OXBaThIBAJUCh WX YMBICIOM. Jlpyrue ydacTHUKH
IPECTYMHOW OpraHU3allMi HECYT OTBETCTBEHHOCTH TOJBKO 3a MpECTyILIe-
HUSI, B TIOJIFTOTOBKE WJIM COBEPIIEHUU KOTOPHIX OHU Y4aCTBOBAJIU.

B cuny ct. 20 YK y4acTHUK NpecTYNMHOW OpraHu3aiuu Wid OaHbI
(KpoMe opraHuzaropa WId PYKOBOAMTEINS), HJOOPOBOJILHO 3asiBUBIIMNA O
CYIIIECTBOBAaHUU MPECTYIMHON OpraHu3aiuu WUiad OaHIbl U CIOCOOCTBO-
BaBIIUM WX HW300JIMUECHHUIO, OCBOOOXKIAETCA OT YTOJOBHON OTBETCTBEH-
HOCTH 3a y4acTHe€ B MPECTYITHOM OpraHu3aliy Wik 0aHae U COBEpIICHHBIE
UM B COCTaBE MPECTYMHON OpraHu3alvyd Wik OaHAbl MPECTYIUICHUS, 32
UCKJIFOYCHUEM 0CO00 TSKKUX WU TSDKKUX MPECTYIUICHUM, CBSI3AHHBIX C
NOCATaTeIbCTBOM HA KU3Hb WM 3J0POBbE YEIOBEKA.

Ilpukocnogennocms K npecmynjieHul0 — 3TO Takas yMbIIUJICHHAs
NEeATEIbHOCTD JIMIA, KOTOPasi XOTSA M CBsSI3aHA C MPECTYIUIEHUEM, HO HE
COJIEUCTBYET €ro COBEPUICHHUIO, M KOTOpAasl MPENSTCTBYET BBISBICHUIO
COBEPIIEHHOTO  JIPYTUM  (IPYTMMH) JIMIOM  MPECTYIUICHUS  JTUOO
IPEeaynpexJACHUI0 €ro COBEpIICHUS, BhIpaXX€HHas B (QopMme 3apaHee He
OOEUIaHHOTO YKpPBIBATEIbCTBA, HEAOHECEHUS O NPECTYIUICHUH WU
NOMYCTUTENbCTBE MPECTYILIEHUIO.

[loHsiTHE MPUKOCHOBEHHOCTH K MPECTYIUICHUIO, KaKk U €€ (opM, B
Oo6mieit yvactu YK He comepxkutrca. OTBETCTBEHHOCTh 3a IMPUKOCHOBEH-
HOCTh K MPECTYIUICHUIO B PAa3IUYHBIX €€ opMax yCTaHOBJICHA CTaThsIMU
Ocobennort  vactu YK. OpHako TpaaMIIMOHHO 3TOT  HHCTUTYT
paccMaTpHuBaEeTCs B CBA3U C COYYaCTHEM B BHJY UX HEKOTOPOTO CXOJCTBA.
Bmecte ¢ Tem ciienyeT MMETh B BUJY M CYIIECTBEHHBIE NMPHU3HAKU, UX
pasrpaHu4MBaIOLIKE.
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B wacTHOCTH, MPUKOCHOBEHHOCTH K MPECTYILICHUIO:

—HE CcoJlecTBYyeT (B OTIMYHME OT COYdYacTHsl) COBEPIICHUIO
MPECTYTUIEHUS U JOCTHKEHUIO MPECTYITHOTO PE3yJIbTara;

— KaK IPaBHJIO, HMEET MECTO YK€ MOCIIE COBEPIICHUS MPECTYILICHUS.
Hexotoprie e€ ¢opmbl (HEAOHECEHHE O TOTOBSIIEMCS IPECTYIICHHH,
MOMYCTUTENIBCTBO MPECTYIUICHUIO) XOTS U UMEIOT MECTO JI0 COBEpILIEHUS
PECTYIIEHUs,, HO Takoe Oe3JeHCTBHE HaIpaBJIC€HO HE Ha COJICHCTBUE
COBEPILICHUIO TPECTYIUICHUS, a4 Ha HEBMEIIATEIIbCTBO B MPECTYIMHOE
MOBEJICHUE IPYTUX JIUIL;

—KaKk MeHee omnacHas ¢opma MOPEeCTymHOTO TOBEJAEHUSI, BIICUYET
OTBETCTBEHHOCTb, B OTJIMYME OT COy4YaCTHs, HE BO BCEX CIy4Yasix, a TOJIBKO
B CIIy4asiXx COBEPIICHUS TKKUX WM 0CO00 TSHKKUX MPECTYIUICHUN JTHU00
IIPY HATUYUHU TSHKKUX MOCIIEACTBUN.

[IpuKOCHOBEHHOCTD K MPECTYIJICHUIO MOXKET OBITh BhIpakeHa B TPEX
dbopmax:

— 3apaHee He OOCIIaHHOE YKPBIBATEILCTBO MpecTyruieHus (ctT. 405
YK);

— HeJoHeceHue o npectyrieHuu (ct. 406 YK);

— MOMYCTUTENBCTBO NpecTyruieHuto (ct. 425 YK).

B npaktuke Hepenku ciiydan COBEPIIEHHUS JIMIIOM HE OJHOTO, & JIBYX
u Oomee mpecryrieHud. [lpy 3TOM JHUIIO MOXET COBEPIIUTH
PECTYIIICHUs], TPEAYCMOTPEHHbIE pa3nuyHbIMU cTathaMu YK, nubo
MMOBTOPUTH COBEPIIECHUE MPECTYIUIEHUS, MPEAYCMOTPEHHOTO OAHOM U TOMU
ke cratbedl YK, WiIum COBEpIIUTH MPECTYIUICHUE, yxkKe Oyayud paHee
CyIUMBIM 34 COBEPILIEHHOE IPECTyIUICHUWE. Takue ciydaud IOIy4YUIId B
TEOPUH HA3BAHUE MHOKECTBEHHOCTH MPECTYIUICHUN.

Ionamue u npu3HaKu MHONCECMEEHHOCHU NPECHYNIACHUL

[Tpu COBEpUICHUU JUIOM HECKOJIbKUX MPECTYIICHUM
COOTBETCTBEHHO  TIOBBINMIAETCSI  Kak  OOIIECTBEHHAs  OMACHOCTH
COBEPILICHHBIX MPECTYIUICHUH, TaK U OOIIECTBEHHAs] OMAcCHOCTh JIMIA, UX
COBEPIIUBILIETO.

Ecnu numom coBepiieHo J1Ba U Oojiee NPECTYIUICHHS, TO
COOTBETCTBEHHO 3TO BEJET K YCJIOKHEHHUIO MPaBUIBLHON KBadU(UKAIIUU
ATUX MPECTYIUIEHUN U HA3HAYEHUIO 32 HUX HAKA3aHUMU.

Enunnunoe (eanHOE) MPECTYIUICEHHE 10 CBOEMY COCTaBYy MOXET
OBITh: TPOCTHIM U CJIOKHBIM.

Ilon  mpocmeim  (eOQunvim)  npecmynienuem  TTIOHUMAETCS
COBEPUIEHHUE JIMIIOM OJHOTO MPECTYITHOTO JAESHUSI, COBEPUIEHHOIO C OJHOM
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dbopmoil  BUHBI, O00pa3ylOIIero OAWH COCTaB IMPECTYIUICHUS W
kBanupuiupyemoro no onnou craree YK. Hampumep, u. 1 ct. 139 YK
«YouiictBoy, 4. 1 ct. 141 YK «YOuiictBo, COBEpIIEHHOE B COCTOSIHUU
abdexran, 4. 1 c1. 144 YK «llpuunHeHHE CMEPTH MO HEOCTOPOKHOCTUY» U
MHOTHUE JpyTHE.

I[lon  cnoxcnvim  (eOunvim)  npecmynjienuem  TIOHUMAETCS
COBEPILICHHE JIULIOM MIPECTYMHOTO JIeSIHUS, 00BEKTUBHAS CTOPOHA KOTOPOTO
XapaKTepU3yeTcsl CIOXKHBIM COJIEpKaHUEM (OTHOCUTEJIBHO KOJHWYECTBA
COBEpIIAEMbIX  JICSTHUW, HAJIUYUEM  JIONOJTHUTEIbHBIX MPECTYITHBIX
MOCIEJCTBUM U T.J.), KBAIUPUIIUPYEMOTO 10 0JJHOM cTarbe YK.

Buapl e1MHOTO CIIOKHOTO MPECTYIICHHUS:

a) MPOAOIKAEMOE MPECTYIUICHUE;

0) andieecs NPecTyIUICHUE;

B) COCTaBHOE MPECTYIJICHUE;

I') MPEeCTyIUICHHUE C aJbTePHATUBHBIMU JACHUCTBUSMHU (O€3€HCTBUEM);

1) TPECTYIUICHUE, XapaKTepU3YyIOIIeecs HaJuyueM JOMOJHUTEb-
HBIX TSDKKUX MOCJIE/ICTBUM.

Ilon  npooonicaemvim  npecmynienuem  TIOHHUMAETCS  TaKOe
MPECTYIUIEHUE, KOTOPOE CKJIAJBIBAETCS U3 psiia TOXKIECTBEHHBIX ACSHUM,
HAIpaBJICHHBIX K OJHOM I M OOBEAMHEHHBIX E€IUHBIM YMBICIIOM.
Hampumep, kpaxa 4yacTsIMU JIMIOM, pabOTalOIIMM Ha  3aBOJE
XOJIOAWJIBHUKOB, JE€Tajell ¢ 1eibl0 COOPKH XOJOAWIbHUKA B JIOMAITHUX
YCIOBUSX W JAJIbHEHIIEW uX nOpoaaxu. Hadanom npomoimkaeMoro
MPECTYIICHUS] CYMTAETCSI COBEPIIIEHUE JIUIIOM MEPBOTO U3 TOXKIESCTBEHHBIX
NEUCTBUM, a OKOHYAHUEM NPECTYIUICHUSI — MOMEHT COBEPILICHHUS
MOCJIETHETO MPECTYMHOTO JICSTHUS UJIM MOMEHT €0 MPECEUCHHUS.

Ilon oOnawumca npecmynnenuem TIOHUMAETCS MPECTYIUICHUE,
COBEpIIAEMOE B TEUEHUE MPOAOIKUTEIBHOIO BPEMEHU U CBA3aHHOE C
JUTUTEIIbHBIM HEBBIMIOJHEHUEM BO3JI0KEHHBIX Ha JIMIIO OOS3aHHOCTEW WM
HapyIlIeHUEM 3alpeToB, YCTAHOBJICHHBIX 3aKOHOM, IO  YIPO30i
YTOJIOBHOTO MPECIICIOBAHMUS.

Ilon cocmasnvim npecmynnenuem TIOHUMAETCS TMPECTYIUICHHE,
KOTOPOE€ CJIAaraeTcsi W3 JBYX WJIM HECKOJIbKHX JIEMCTBUW, KaXI0€ U3
KOTOPBIX B OTJIEIILHOCTH SIBJIIETCSI CAMOCTOSITEIbHBIM MPECTYILIICHUEM.

Ilon mpecmynnenuem ¢ aibmepHaAMUGHBIMU  OCUCMEUAMU
(be30eiicmeuem) TIOHUMAETCS TMPECTYIUICHUE, OOBEKTHUBHAs CTOpPOHA
KOTOPOTO COJEPKUT HECKOJIBKO AJIBTEPHATUBHBIX JESHUW, COBEPIICHUE
XOTs1 ObI OJTHOTO M3 HUX 00pa3yeT COCTaB KOHKPETHOTO MPECTYTUICHUS.

71



Ilon npecmynnenuem, xapaxkmepusyrouwjumca Haiuuuem O0ONOIHU-
MENbHBIX MANCKUX NOC/1e0CmEull, TTOHUMAETCS NPECTYIJIEHUEe, COCTOs-
mee Kak Obl M3 JABYX JIESIHUWA, OJHO W3 KOTOPBIX XapaKTepu3yeTcs
HACTYIUJIEHUEM TSKKHUX IMOCJIEICTBUN.

OT eauHBIX CIOXKHBIX MPECTYIUICHUH CIENAyeT OTINYarb MHOXKECT-
BEHHOCTb MPECTYIUICHUM.

Ilog muoscecmeennocmovro cosepuienusn npecmynieHuil TTOHUMA-
€TCSl COBEpPLIEHNE BUHOBHBIM JMIIOM HECKOJIBKHUX OOIECTBEHHO OMACHBIX
NESHUM, KaxJ0€ U3 KOTOPhIX O00pa3yeT CcaMOCTOSITEIbHbIA COCTaB
NPECTYIUICHUS] M KBaJU(DUIHUPYETCS IO CAMOCTOATEIBbHOM CTAaThe WIH
yacTu cTarby. [Ipy MHOKECTBEHHOCTH MPECTYIUIEHUN OJAHO U TO K€ JIUILIO
COBepIIaeT JBa WM Oosiee mpecTymieHus. [lpu MHOXECTBEHHOCTH
MPECTYIICHUM YUYUTHIBAIOTCS TOJIBKO T€ M3 HUX, KOTOPBIE BIEKYT 3a COOOM
YTOJIOBHYIO OTBETCTBEHHOCT.

Boigenstor ciaeayromme GopMbl MHOKECTBEHHOCTH:

— COBOKYITHOCTB IPECTYIIICHUM;

— PEUUANB NPECTYILICHUMN.

Iloemopnocmep npecmynienuii

B cuny cr. 41 YK NOBTOPHOCTBIO NPECTYIUIEHWHA NPU3HAETCA
COBEPILIEHHE JIBYX WM Oosiee NMPECTYIUICHUH, NPEeTyCMOTPEHHBIX OAHOU U
ToM ke crarbelt OcobenHoi yactu YK.

CoBeprieHne AByX WU Oojee MPeCcTyIUICHUHM, MPeayCMOTPEHHBIX
pa3IuyYHBIMU cTaThaMHU YK, MOXET OBITh MPU3HAHO MTOBTOPHOCTHIO TOJBKO
B CIIyyasX, CIeUalibHO yKa3aHHbIX B OcobenHoit yactu YK.

[Ipectyniienne He TpU3HAETCs IMOBTOPHBIM, €CIIM 33 paHee
COBEPILIEHHOE MPECTYIUIEHUE JIUIO OBbLUIO OCBOOOXKIEHO OT YIrOJOBHOU
OTBETCTBEHHOCTHU JIMOO CYIMMOCTbH 3a 3TO MPECTYIUIEHUE Oblja MOTalIeHa
VI CHSITA B YCTAHOBJIEHHOM 3aKOHOM IOPSIAKE.

Ha ocnoBanmu HOpMm 00mieit yactn YK MOXHO BBIIEIUTH TPU BHAQ
OBTOPHOCTHU:

— IIOBTOPHOCTh, oOOpa3zyemasi COBEpIIEHHEM JBYX WU Oolee
TOXKJIECTBEHHBIX MPECTYIUICHUH, NPEAYCMOTPEHHBIX OJHOW M TOW XKe
cratbéil Ocobennoit yactu YK (Hampumep, Kpaka W Kpaxa, pa3dooi u
pazooii);

— MOBTOPHOCTh, OOpa3dyemasi COBEpPIICHUEM JIByX WU Oojee
OJTHOPOJIHBIX MPECTYIUICHUW, MPETyCMOTPEHHBIX PA3JIUYHBIMU CTAThsIMU
Ocobennoit yactu YK (Hampumep, kpaka U MOIIIEHHUYECTBO, pa30oi u
BBIMOTaTEIbCTBO);
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— IOBTOPHOCTh, OOpa3dyemasi COBEpIICHHEM [ByX WU Ooee
MPECTYIUICHUM, TPEAYCMOTPEHHBIX PA3TUYHBIMU YACTSIMU OJHOMN U TOU XKe
ctatbu OcobenHoil yactu YK (Hanpumep, Kpaxka, npeycMOTpeHHas 4. |
cT. 205 VK, u xpaxa, coBeplI€HHAs] TPYNIION JINII, MPETyCMOTPEHHAS 4. 2
cT. 205 VYK). Takas mNOBTOPHOCTh Ha3bIBAE€TCSI MOBTOPHOCTBIO, HE
obOpazyroriei coBokynmHocTH (cT. 71 YK).

CoBeplI€HHBIE  MPECTYIUIEHUS NPU  HAIUYAM  [TOBTOPHOCTH
KBaJTUDUITUPYIOTCS CIIETYIOMINM 00pa3oM:

—ecln B cooTBeTcTByMOmIel crarbe OcobenHoit wyactu YK
MOBTOPHOCTH MPETYCMOTPEHA B Ka4€CTBE KBATU(DUIIMPYIONIErO MpU3HAKA,
TO TPECTYIJICHHWE TMOAJEKUT KBAIM(PUKAIMK IO TOM YacTH CTAaThbH, B
KOTOPOU MPEAYCMOTPEH TaHHBIN MTPU3HAK;

— €CIIM COBEPIICHBI JIBa WK 00Jiee TOXKJIECTBEHHBIX MPECTYIJICHUH,
KQ)KJI0€ M3 KOTOPBIX MPEAYCMOTPEHO PA3JIUYHBIMU YACTIMU OJHOW W TOMN
xe crarbu OcobOenHoil vactn YK, Kaxaoe NpecTymieHHue MOIIeKHUT
CaMOCTOSATEJIbHOW KBAIM(UKAIIMU 110 COOTBETCTBYIOIIEH yacTu ctathl YK.
Hanpumep, ecim BHayajge OblLla COBEpIIEHa Kpaka 0e3 OTArYarolux
00CTOATENbCTB (KBANU(PUIUPYIONIUX TMPU3HAKOB), a 3arTeéM — Kpaxka C
POHUKHOBEHUEM B JKWIHINE, YKa3aHHbIE NPECTYIUICHUS KBaTu(UIIH-
pytorcsi o 4. 1 cT. 205 m u. 2 ct. 205 VK;

— €CJIM COBEPUIEHBI JIBA TOKJIECTBEHHBIX JIESIHUS, OJHO U3 KOTOPBIX
ABIISIETCA ~ HEOKOHYEHHBIM IMPECTYIUIEHHEM, TO KaXJ0€ W3 HUX
KBaTUUITUPYETCsl caMOCTOsITeNIbHO. Harmpumep, eciiu B mepBoM ciydae
OblJIa COBEpIlIEHA Kpaka 0€3 OTAr4aromux O0OCTOSTEIbCTB, @ BO BTOPOM —
MOKYIIEHUE Ha Kpaxy, TO JaHHBIE MPECTYIUICHUS MOJIekaT KBaJIH(UKa-
muuu 1o 4. 1 ¢T. 205, c1. 14 mu. 2 cT. 205 VK|

— €CJIM COBEPIIEHBI JIBA TOXK/IECTBEHHBIX JIESTHUS, HO B OJTHOM CITy4ae
JULO SIBISJIOCH UCIOJHUTENIEM, @ B JIPYyTOM — HHBIM COYYaCTHUKOM, TO
COJIESIHHOE TOJUIKHUT CaMOCTOSITEIbHON KBadu(UKAIMU C y4ETOM pOJIU
COy4YaCTHHUKa ¥ TOBTOPHOCTH COBEpIICHUs TpecTyiuieHus. Hampumep,
€cIM B TEpBOM ciydae Oblla COBEpUIEHAa Kpaka OJHUM JIMIIOM
(ucrosiHUTENEM), a BO BTOPOM 3TO JIMIO BBICTYNAJIO B POJIH
MOJICTPEKATENS, TO COAEIHHOE MOJICKUT KBanupukanuu mo 4. 1 ct. 205, u.
Scr. 16 mu. 2 ct. 205 VK.

Co8oKynHocmb npecnynieHul

B crmiy 4. 1 ct. 42 YK COBOKYIHOCTBIO MPECTYIUIEHUN MPU3HAETCS
COBEpIIIEHHE JBYX WIM OoJiee TMPEeCcTyIUICHUH, MPeayCMOTPEHHBIX
paznuyHbiMU cTaThiMu OcobenHol dactu YK, HU 3a OIHO W3 KOTOPBIX
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JUII0 HE ObUI0 ocyxXkaeHo. Ilpu »ToM JUII0 HEceT YroJIOBHYIO
OTBETCTBEHHOCTh 32  KaXJO€ COBEpIICHHOE MPECTyIJICHHE  II0
COOTBETCTBYHOIIEH cTarhe YK.

Paznuyarot peanvuyro u uoeanvHyro co60KynHocmse.

Ilpu peanvnoit coeokynnocmu Kaxjaoe W3 NPECTYIUICHUU,
BXOJSIIIIUX B OTy COBOKYIIHOCTb, COBEPIIACTCA CaMOCTOSIT€IbHBIM
OOIIIECTBEHHO OITACHBIM JEUCTBHEM WM Oe3lelcTBHEeM. Mexay 3TUMU
JNESHUSIMA BCETJla CYIIECTBYET ONPEACIICHHBIN, Jake, BO3MOXKHO, OYE€Hb
HE3HAYUTEIBHBIN MPOMEKYTOK BpeMEHU. B peasibHOM COBOKYMMHOCTH OJHO
NPECTYIUICHUE SIBJISIETCA TEPBBIM, CIEAYIONIEE 32 HUM BTOPBIM U 3aTE€M
nocienyomuM. HampuMep, BUHOBHOE JIMIIO COBEPINAET BHa4Yaje pa3doit
(a. 1 ct. 207 YK), a 3arem yowuiictso (4. 1 ct. 139 YK).

[Ipu wuodeanvnoii coeéoxynnocmu onHo nehcTBue (Oe3neiicTBHE)
COZIEP’KUT TPU3HAKKA COCTABOB IMPECTYIUIEHUM, MPEAYCMOTPEHHBIX IBYMS
uin Oonee cratbimMu Ocobennoil wactu YK. Hampumep, ¢ uensto
yOouiicTBa APYroro JMIla BUHOBHOE JIUIIO MOJKUTAET JIOM, B KOTOPOM 3TO
auno Haxoxautcs. llocnmennuit B orHe 1oru0. CoBeplIieHHOE JesHHue
oOpa3yeTr JiBa CaMOCTOSITEIbHBIX COCTaBa MPECTYIUICHUS, TPETYCMOTPEH-
HbIX 4. | wim 2 cT. 139 YK «Yo6uiictBo» u 4. 2 cT. 218 YK — ymbiierHoe
YHUUTOKEHHE  WJIM  TOBPEXKJICHHWE  HMMYIIECTBA,  COBEPIICHHBIC
oOIlIe0NTacHBIM CITIOCOOOM JIMOO TOBJICKIIME TNPUYMHEHUE YyIliepoda B
KPYITHOM pa3MepeE.

NneanbHyt0 COBOKYMHOCTh HEOOXOAUMO OTIUYATh OT KOHKYpPEeHUUU
Y207106HO-NPABOBHIX HOPM.

B omnume oT maeanbHOM COBOKYITHOCTH, KOTJA JIMIIO COBEPIIAET
JBa WM OoJiee JESAHUS, KaXJA0€ M3 KOTOPhIX 00pa3yeT CaMOCTOSTEIbHBIN
COCTaB MPECTYIUICHUS], IPU KOHKYPEHUUU Y207108HO-NPABOBHIX HOPM OTHO
U TO XK€ JACSHHME IOANAIaeT IMOA JSUCTBHE JBYX WM 00Jjiee yroJIOBHO-
MPaBOBbIX HOpM. Hampumep, mojiydeHHE B3SITKH JOJKHOCTHBIM JIMIIOM
oxBarbiBaeTcs aucrnozunuei ctT. 430 YK «llomydyeHne B3SITKM», TaK U CT.
424 YK «3noynorpediaeHue BIacThi0 UIN CIYKEOHBIMH MOJTHOMOYUSIMUI.
[lo otHomieHuto k monyudenuto B3ITKU (cT. 430 YK) 3moynmorpebienue
BJIACTBIO WM CIIYKEOHBIMHU mojIHOMOoUUsIMU (CT. 424 YK) sBisercs obmiei
HOPMOM, TOCKOJIbKY OHa OXBaThIBa€T BCE CJyd4au 3JI0yINOTpeOIeHUs
JTOJKHOCTHBIMU MOJTHOMOYHUSAME, KpoMe mpeaycMoTpeHHbIx cT. 430 YK —
T.€. CIIEMUAIILHON HOPMOWM.

Ecniu mpecTymiieHne MNpeayCMOTPEHO Pa3IWYHBIMU  CTaThSIMU
Ocobennoit yactu YK, 13 KOTOpBIX 0JJHa HOpPMA SIBJISIETCS OOILIEH, a Ipyras
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CIEHHAIBHOM, COBOKYNHOCTb NPECTYIUIEHUA OTCYTCTBYET, YIOJOBHAas
OTBETCTBEHHOCTh HACTYNAET IO CIEHHAIIBHOU HOPME.

Honamue u npuznaku peyuousa nPecmynieHuil

B cuny 4. 1 cr. 43 YK peumauBoM mnpecTyIuIeHUH NPU3HAETCS
COBEPIIICHUE YMBIILIICHHOTO TPECTYTUICHHSI JINIIOM, UMEIOIUM CYIUMOCTD
3a YMBIIIUICHHOE MPECTYIJICHUE.

PeuiniuBy CBOMCTBEHHBI, TAKUM 00pa3oM, CIIEIYIONTUE TPU3HAKY:

— PELMIUB — 3TO COBEPIICHUE MPECTYIUICHUS MPU HATUYUHU y JUIA
HEMOTAIlIEHHON WJIM HECHATON CYyAMMOCTH;

— penuanB 00pa3yIoT TOJBKO YMBIITUICHHBIC TPECTYIICHUSI.

PeunnuB  paccmarpuBaeTca  kak  Oonee  omacHas — (dopma
MHOKE€CTBEHHOCTH, TTOCKOJIKY OH CBUJIETEIHLCTBYET O TOM, YTO OCYK/ICHHE
JUIla U Ha3HAYEHUE €My MEp YroJOBHOW OTBETCTBEHHOCTH HE OKa3alau Ha
HEro TOJIOKUTEIHHOTO BO3JCHCTBUS, OHO MPEHEOPEmIo dTUMU MEPAMHU U
BHOBb CTAJIO HA TIPECTYMHBIN MyTh.

B cuny u. 2 cr. 43 YK penuauB NpecTyIUIEHUM TpU3HAETCSA
ONACHBIM:

1) mpu coBeplIeHWH JHWIIOM YMBIIIJIEHHOTO MPECTYIICHUS, 32
KOTOPOE OHO OCYXXJAe€TCs K JIMIIEHWIO CBOOOJIBI, €CIU paHEee 3TO JIMIIO
ObLJIO HE MEHEE TpeX pa3 OCYXKJIEHO U OTOBIBAJIO HAKa3aHUE B BUJIC
JUIICHUST CBOOOIBI 32 YMBITIUICHHBIC TPECTYTUICHUS;

2) mpu COBEPIUICHUH JTUIIOM TSHKKOTO MPECTYIJICHUS, €CIIA paHee OHO
HE MeEHee ABYX pa3 ObUIO OCYXJIEHO U OTOBIBaJIO HaKa3aHWE B BHJE
JUIICHUS CBOOOIBI 3a TSHKKHE MPECTYIUIEHUs! JIMOO OBLIO OCYXIEHO U
OTObIBAJI0O HAaKa3aHWE B BHJE JHUIIEHUS CBOOOABI 3a 0CO00 TSKKOE
MPECTYIICHHUE;

3) mpu COBEPILICHUHU JIUIIOM OCO00 TSKKOTO MPECTYIUICHUS, €CIu
paHee OHO HE MEHEE JIByX pa3 ObLJIO OCYXKJIEHO M OTOBIBAJIO HaKa3aHUE B
BU/IE JIUIICHUS CBOOOIBI 32 TSHKKUE TTPECTYTUICHHUS.

B cuny 4. 3 ct. 43 YK peunauB npecTyrieHuld OpU3HAETCS 0C000
ONACHBIM:

1) mpu coBepIIEHUU JTUIOM TSKKOTO MPECTYIUICHUS, €CITU paHee OHO
HE MEHEE JBYX pa3 ObUIO OCYXJEHO M OTOBIBAJIO HaKa3aHUE B BUJIC
JUIIICHUST CBOOOIBI 32 0CO00 TSHKKHE MPECTYTUICHHUS;

2) Opu COBEPUICHUU JIUIIOM OCOOO TSKKOTO MPECTYIUICHUS, €CIIH
paHee OHO ObUIO OCYXKJICHO M OTOBIBAJO HAaKa3aHUE B BUJIC JIMIICHUS
cBOOOIBI 32 0CO00 TKKOE MPECTYTIICHHE.
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B cuny 4. 4 ct. 43 YK cyaumocTtn 3a npecTyIuieHus, COBEPLICHHbBIE
JUIIOM B BO3pacTe 0 BOCEMHAIIATH JIET, TUOO CYIUMOCTH, CHSTHIC WU
MOTAllIEHHbIE B YCTAHOBJIECHHOM 3aKOHOM MOPSIIKE, HE YUUTHIBAIOTCS MPHU
MPU3HAHWU PELHINBA TPECTYILIICHUM.

B cuny u. 5 ct. 43 YK peumauB mnpectyrieHuUM BieueT Oosee
CTpPOro€ HaKa3aHUE HA OCHOBAHWU U B NPEJETax, YCTaHOBIEHHbBIX Y K.

B Teopun yronoBHOro mpaBa TPAAMIMOHHO BBIACISIIOTCS U TaKWE
BUJIBI PEIIU/IUBA, KaK OO U CTICIIUAJIBHBIN PEIIUINB.

Oobuwuii peyuous — 310 COBEPIUICHUE JIUIIOM JIFOOOT0 YMBIIIIEHHOTO
MPECTYIUICHUS PU HAJIMYUKM HECHATOW WJIM HEMOTAaIllEeHHON CYAUMOCTHU 3a
paHee COBEPIIEHHOE YMBIIUIEHHOE MPECTYIUIEHUE TPU YCIOBHUH, YTO 3THU
MPECTYIICHUS HE SIBIIAIOTCS TOXJAECTBEHHBIMU WA OJHOPOIHBIMH.

Cneyuanvnvii  peyuoue  00Opa3ylOT  TOXKIACCTBEHHbIE  WIIU
OJHOPOJHBIE YMBIIUIEHHbIE TMpecTyIUieHus. CrneuuanbHbli pEUIUB
MOXET BBICTYNaTh B POJIM KBATU(UIIMPYIOMIETO IpU3HAKA B CIydasx,
npsiMO yKazaHHBIX B cTarbsix Ocobennoit yactu YK. Hanpumep, B ct. 430,
431 u 432 YK cnenuanbHblii PEIUIMB BHICTYIIAET B KAYECTBE KBaIUPUIU-
pYIOIIIETO TpHU3HAKA, KOTOPBIA OOpa3yrT KakK TOXJIECTBEHHBIE, TaK U
OJTHOPOJIHBIE MPECTYIICHHUS (JIULIO, PAHEE CYIMMOE 32 IMOJYUYECHHE B3SITKH,
Jady B3SITKM WM MOCPEIHUYECTBO BO B3siTouHHYecTBe). B 4. 2 cr. 257
«OOMaH moTpeduTenei» crnenuanbHbli peuuiuB 00pa3yoT TOXKIECTBEH-
HBIE TPECTYIJICHUS.

IHonamue u eunvl 00CmMOAMENbCME, UCKAIOUAIOWUX NPEeCmyn-
HOCMb 0eAaAHUA

OOmiecTBEHHAsT OMNACHOCTHh JEAHUA  SABJIAETCSI  HEOOXOOUMBIM
MPU3HAKOM KaXJIOrO0 COCTaBa MpecTyIUieHus. Tam, TJe OTCYTCTBYET
0OllleCTBEHHAs] OMAaCHOCTh COBEPIICHHOTO JESAHUS, OTCYTCTBYET U COCTaB
npectyrieHus. [Ipy HEKOTOPBIX OOCTOSITENBCTBAX JESAHUS, COJIEPIKAIIUE B
ceb¢ MO CBOWM BHEIIHMM 4YepTaM TMPU3HAKH TOT0 WIH HWHOTO
MPECTYIUIEHUS, B JICUCTBUTEJIBHOCTH HE SIBJISIOTCS  OOIIECTBEHHO
ormacHeIMH. OHH HE TOJIBKO HE SBIISIOTCS OOIIECTBEHHO ONACHBIMHU, HO,
HA00O0POT, SBJISIFOTCS TIOJIE3HBIMHU JIJII HHTEPECOB JTUYHOCTH, OOIECTBA U
rocyiaapctBa. B 3TuUX ciyuasx B JEAHMSX JIMIA OTCYTCTBYET COCTaB
npecrtyrieHus. Takue nelcTBUs 3aKOHOIaTeNb MPU3HAET MPABOMEPHBIMH.

OOcTosTenhCTBa, UCKITIOYAIOIIUE TPECTYHOCTD JESIHUS, — 3TO TaKUE
CUTyalluu, MPEAYCMOTPEHHBIE B YTOJOBHOM 3aKOHE, MPU BO3SHUKHOBEHUU
KOTOPBIX TPUYMHEHHE CYIIECTBEHHOTO Bpella  MPaBOOXPAHSEMBIM
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oObeKTaM TPU3HAETCS TMPABOMEPHBIM, BCIIEACTBUE YEro COBEPUIEHHOE
NESHUE HE CYUTACTCS TPECTYITHBIM.

K  oOcrositenscTBaM, HCKIIOYAIOIMIMM — MPECTYMHOCTh  JICSHUS,
OTHOCSITCSL:

1) HeobOxommmast obopoHa (ct. 34 VK);

2) mpuUYMHEHUE BpeAa MNpU 3aJep>KaHUM JIMIA, COBEPIIMBIIETO
npecrtyrienue (ct. 35 YK);

3) kpaitasis HeoOxoauMocTh (cT. 36 YK);

4) npeObIBaHUE CpPEAU YYACTHUKOB MPECTYIUICHUSI IO CIelnuaib-
HoMYy 3ajiannio (cT. 38 YK);

S) nesanwue, cBa3aHHOE ¢ puckoM (cT. 39 YK);

6) ucnoaHeHHe npukasza win pacnopspkeHus (ct. 40 VK).

Oc00EHHOCTh KaXJ0TO U3 YKa3aHHBIX 00CTOSTENLCTB B TOM, UTO TIPU
HAJIMYHUH JTI000TO U3 HUX U3MEHSETCS YTOJIOBHO-IIPABOBAs OLIEHKA COJNESH-
HOTO U B JICSTHUU JIUIIa OTCYTCTBYET COCTAB MPECTYIIJICHUS.

OT 00CTOATENBCTB, UCKIIIOYAIOIINX MPECTYIIHOCTh AESHUSA, HE00XO-
JUMO OTJINYATh MOJO0KEHHUS, UCKIIFOUAIOIIUE YTOJIOBHYIO OTBETCTBEHHOCTh
auna.

VYronoBHAsi OTBETCTBEHHOCTh MUCKIIFOYAETCS B CAEAYIOIIUX CIydasiX:
HEBMHOBHOTO Npu4yuHeHus Bpeaa (ct. 26 YK);

1) HeQOCTHKEHUS JIMIIOM BO3pacTa, ¢ KOTOPOTO HACTYIMAET YroioB-
Hast OTBETCTBEHHOCTH (CT. 27 YK);

2) HeBMeHsemMocTH julia (ct. 28 YK);

3) masio3HauuTesbHOCTH JAesHus (4. 4 ct. 11 YK);

4) noGpoBoJIbHOTO OTKa3a OT npectyrieHus (ct. 5 YK);

5) npuaaHus HOBOMY YrOJIOBHOMY 3aKOHY 0OpaTHOM cuibl (4. 2 cT. 9
YK);

6) 3aKperuieHUs] B MIPUMEUYAHHUSIX K HEKOTOPBIM CcTaThsiM OcoOeHHOU
yacthu YK TmonoXeHui, Tpu HACTYIUIGHHMM KOTOPBIX YTOJIOBHAs
OTBETCTBEHHOCTh MCKJIFOUAETCS (Hampumep, mpumMedanus K cT.cT. 193, 287,
289, 291 u np.).

Heooxo0umasn ooopona

B cuny cr. 34 YK kaxaplil TpakKIaHUH UMEET MPABO HA 3aLIUTy OT
OOIIIECTBEHHO OMACHOI0 MOCATaTeNbCTBA. DTO MPABO MPUHAJICKUT JIUITY
HE3aBHCHMO OT BO3MOYKHOCTH M30€XKaTh MOCATaTe/IbCTBA TU00 00paTUThCS
3a TIOMOIIIBIO K IPYTUM JIMI[AM WA OpraHaM BJIACTH.

He sBnsiercst mpectyrieHneM AeHCTBUE, COBEPIIEHHOE B COCTOSTHUM
HE0O0XOMMMOM OOOPOHBI, TO €CTh NPH 3aIUTE >KU3HU, 3I0POBBS, IMpaB
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OOOpOHSIIONIETOCS] WKW JPYroro Jikila, WHTEPECOB OOIIEeCTBA WU
rocyiapctBa OT OOIIECTBEHHO OMNACHOIO TMOCSATarelbcTBA  MYTEM
NPUYMHEHUS TOCATAOINIEMY Bpela, €CJIM TPH 3TOM HE OBLIO JOMYyIIEHO
MPEBBIIICHUS TIPEIETIOB HE0OXOMUMON 0OOPOHBHI.

[IpeBbIieHUEM TMpEAEIOB HEOOXOAMMOW OOOpPOHBI TPHU3HAETCS
SBHOE€ JIJI1 OOOPOHSIONIETOCS JIUIa HECOOTBETCTBHE 3allIUThHI XapaKkTepy U
OMACHOCTH TOCATaTeNIbCTBA, KOTrna MocsraroueMy 0e3 HeoOXO0IUMOCTU
YMBIIIJIEHHO TPUYHUHSIETCS CMEPTh HIIH TSHKKOE TEIECHOE MOBPEK/ISHNE.

Heobxoaumas 000poHa — 3TO MpaBOMEpHas 3aliuTa OT 0OIIECTBEHHO
OITACHOTO TMOCATATEIHCTBA MTyTEM IPUYUHEHUS BPEIa MOCSTAIOIIEMY.

OOGopoHsomeMycsi TPEIOCTaBICHO IIpaBO BbIOOpa BecTH cebs
aKTUBHO WJIM TACCUBHO. JlomyckaeTcs MpPUYMUHSTH HaIaaroleMy Bpel
HE3aBUCHMO OT BO3MOXHOCTHM H30€XaTh OOMIECTBEHHO OIACHOIO
MOCATaTeNIbCTBA WJIM OOpPAaTUTHCS 3a TMOMOIIBI0O K APYTHM JIMIAM WA
MIPaBOOXPAHUTEIILHBIM OpraHamM. Bwmecte ¢ TeM, eciu HamaJeHue
OCYIUECTBJISIET MAJIOJICTHUM WA HEBMEHSEMbIA, W 3TO U3BECTHO
00OpOHSIONIEMYCSI, HEOOXOAUMO M30UpPaTh TAKOM CHOCOO 3aIIUTHI, YTOOBI
MPUYHMHEHHBIN BpE]l HAMa alomeMy OblT KaKk MOYKHO MEHBIIIE.

YcnoBus mpaBOMEpPHOCTH HEOOXOIMMOM OOOPOHBI OTHOCSTCS KakK K
MOCATATENIbCTBY, TaK U K 3aIIUTE.

YenoBusimu IPaBOMEPHOCTHU HE00X0IUMOM 00OPOHBI,
OTHOCSIIIUMHUCS K MTOCATATENbCTBY, SBISIOTCS:

— o011ecTBEHHAs OMTACHOCTE;

— IEUCTBUTEIBHOCTD (PEATHHOCTD);

— HAJIMYIHOCTb.

HeoOxonumasi 000poHa OTCYTCTBYET B TE€X CIydasiX, KOIJa JHIO
HAMEPEHHO TMPOBOLIMPYET JPYyroe JHUII0O Ha HamaJeHUE C IEJbIo
MAacCKHpPOBKHM pacmpaBbl Haj HUM. B 9sToM ciydae 0OOpOHSIOIIUNACS
YMBIIIJIEHHO CO3/a€T TaKyl CHUTYyalluio, 4YTOObl BbI3BaTh HamajJeHUE Ha
cebs, a 3areM WUCIOJB3YET H3TO HaNaJeHUE [JIsi paclpaBbl, 3apaHee
3aMBIIUISS TPUIHHUTH TOCATAIONIEMY BPE/I.

Muumasi 000poHa, BbI3BaHHAsI (PAKTHUUECKOM OIIMOKOM, 3aKITI0YaeTCs
B TOM, YTO JIUII0 ONIMOOYHO CYUTAET, YTO IPOHMCXOIUT OOIIECTBEHHO
ONACHOE IOCATATENIbCTBO, KOTOPOrO B JECUCTBUTEIBRHOCTU HET. [lelicTBue,
COBEPILIEHHOE B COCTOSTHUM MHUMOI OOOpPOHBI, BHI3BAHHON (haKTHUUECKOU
OlIMOKOM, HE YTpauMBaeT CBOEW OOIECTBEHHON OMACHOCTH, OIHAKO
YMBIIIJIEHHBIM TpeCcTyIuieHneM He sBigercs. OHO MOXeT OBbITh Jaxe
HEBUHOBHBIM TPUYMHEHUEM Bpela, €CIH 10 OOCTOSTENhCTBAM Jeiia
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oOopoHsOIIeecsT JIMIIO HE JOJDKHO ObUIO  NPEeABUAETh, UYTO B
JNEUCTBUTEIBLHOCTH HA HETO HE ObLIO MOCSATaTeNbCTRA.

OOGopoustomuiics cam OLICHHBAECT  PEaJIbHOCTh YIPO3bI
MOCATATeNIbCTBA MCXOAS M3 OOBEKTUBHO CJIOXKMBIICHUCS OOCTAaHOBKH,
XapakTepa B3aWMOOTHOIICHUM C TIOCATAIOMIMM M OCOOCHHOCTEH €ro
JUYHOCTH.

HecBoeBpemenHass 000poHa (MpexAeBpeMEHHas WM 3aro3jasias)
HakKazyema Kak caMOCTOATEIbHOE NPECTYILICHUE.

B cBsi3u c TeM, 4TO OOOpPOHSAIOUIMKCS B PE3yJbTare CUIBHOIO
BOJIHCHUSI HE BCErAa MOXET TOYHO OIPEICIINTh XapakKTep OMaCHOCTH U
MOKET JOMYCTUTh OIIUOKY B OIICHKE CBOEBPEMEHHOCTH OOOPOHUTEIBHBIX
NEUCTBUM, TO HEOOXOAMMO YUYHTHIBaTh, YTO COCTOSHUE HEOOXOIMMOI
OOOpPOHBI MOXET HMETh MECTO M TOT[a, KOTJa 3allluTa IMOCJeAoBalia
HEIMOCPEACTBEHHO 32 aKTOM XOTsI Obl U OKOHUYEHHOTO MOCSTaTelbCcTBa, HO
10 OOCTOSITENLCTBAM JieNa AJi1 OOOPOHSIOMIET0Cs He ObLT ICEH MOMEHT €T0
OKOHYaHHS.

YcnoBusMu MIPAaBOMEPHOCTH HEOO0XOUMOM 00OpOHBI,
OTHOCSIITUMHUCS K 3aIUTE, SABIISIOTCS:

— Bpe/ IOJDKEH OBITh MPUYUHEH TOJBKO MOCATAIONIEMY;

— 3all[MTa HE JOJKHA MIPEBBIIIATH MPEAEIOB HEOOXOAMMOCTH.

[IpaBomepHOii  siBisieTcs  HeoOxoaumass OOOpOHA, €ClIH  Bpea
NPUYMHEH TMOCATAIolIEMy, a He TpeTbuMm JjunaM. Ilpu coBepiieHun
nocsAraresibcTBa TPyNnnoil Jui OOOPOHSIIOLIMICA BIpaBe MPUMEHHUTH K
T000MYy U3 HamaJaroluX TaKWe MEPbl 3alllUThl, KOTOPhIE OMPEACIISIOTCS
OMACHOCTBIO U XapaKTEPOM JAECUCTBUN BCEH TPYIIIIHI.

[IpaBOMepHOCTH JAEHUCTBUII OOOPOHSIOMIETOCS 3aBUCUT OT XapaKTepa
MOCATATENIbCTBA, KOTOPOE MOXKET OBITH JIByX BHUJIOB:

1) conpspkeHHOE € HACWJIMEM, OMACHBIM ISl SKU3HU OOOpOHSIO-
mierocs WIM Jpyroro Juia, JIU00 C HEMOCPEJACTBEHHOW YTrpo30id
MPUMEHEHUS TAKOTO HACUIIHS;

2) HE COMPSDKEHHOE C HACUJIMEM, OIMACHBIM ISl KM3HU OOOPOHSIIO-
mierocsi WiW Jpyroro Jjauna Jau00 C HEMOCPEICTBEHHOW Yrpo30it
MPUMEHEHUS TAKOTO HACUJIUSL.

[IpeBbItieHue MpeaesioB HeOOXOAMMOM 000OPOHBI MOTYT 00pPa30BaTh
TOJIBKO YMBIIJIEHHBIE JIEUCTBUS, KOTOPbIE SIBHO HE COOTBETCTBOBAIU
XapaKTepy U CTENEHU 00IIeCTBEHHOM OMaCHOCTH MOCITaTeIbCTRA.

B craresix Ocobennoit wactm YK 3akoHomarens mpexycMOTpes
CHEIMAJIbHBIE COCTaBbI MPECTYIUICHUHN MPY CMSTUYAIOIIUX 0OCTOSTEILCTBAX:
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— yOMIICTBO MpH MPEBBIIICHUH MPEETOB HEOOXOAUMONH 000POHBI (CT.
143 VK);

— YMBIIIUICHHOE TMPUYMHEHUE TSHKKOTO TEJIECHOTO MOBPEXKIACHUS MPH
MPEBBIIIICHUH TIPEIeSIOB HeoOXxoaumMoi o6opons (¢T. 152 VK).

Ilpuuunenue epeda npu 3a0epicanuu auua, coeepuiuguieco
npecmynjenue

B cuny ct. 35 YK He sBnsiercs npecTymieHUEM NMPUYMHEHUE Bpeaa
JIMILy, COBEPIIMBILIEMY IIPECTYIUICHHUE, IIPU €TI0 3aJepKaHuU IS IEperadn
opraHaM BJIACTM U TPECEYECHMS BO3MOXHOCTU COBEPIICHHUS UM HOBBIX
IPECTYIICHUM, KOIJIa OHO MBITAETCS WK MOXKET CKPBIThCS OT CJIEACTBUS U
CyZla, €CJIM UHBIMH CPEJICTBAMM 3aJIepKaTh TAKOE JIMIO HE MPEICTABISIIOCH
BO3MOXXHBIM U IIPU 3TOM HE OBUIO JOMYIIEHO MPEBBIIIEHUS] HEOOXOOUMBIX
IUTSL 3TOTO MEP.

IIpaBo Ha 3ajepkaHuE JIMLA, COBEPIUMBIIEIO MPECTYIHOE JESHUE,
HapsAy CO CHEUUAaJbHO YIOJHOMOYEHHBIMU JIMIIAMH HWMEIOT TaKXKe
NOTEPIIEBIINE U IPYrUe TpaXkIaHe.

Ommune NpuYMHEHNs Bpea Py 3a1ep KaHuy JIMLA, COBEPIINBILIETO
IPECTYyIIEHHE, OT HEOOXOAUMON OOOPOHBI B TOM, UTO IPUUYUHEHHUE Bpenaa
MOXXET UMETh MECTO TOJBKO IOCJ€ OKOHYaHusi mocsrarenbcTBa. Llenb
OPUYMHEHUS Bpela HE OTpPa3uTh IOCATATENbCTBO, a 3aJE€p)KaTh JUIO,
YTOOBI OOECIEYUTh NPHUBJICYEHUE €r0 K YrOJOBHOW OTBETCTBEHHOCTH H
pecedb BO3MOKHOCTh COBEPIIEHUS UM HOBBIX MPECTYILICHUN.

3anep:kanue OyeT MPaBOMEPHBIM, €CIIHU:

1) uHBIMM CcpeAcTBaMH 3aJ€pKaTh TAKOE JIMIO HE IMPEACTaBISIOCH
BO3MOXXHBIM U

2) npu 3TOM HE OBUIO JOMYIICHO MPEBBIIIEHWE HEOOXOIUMBIX IS
3TOrO Mep.

@dakT coBepuICHHS OOUIECTBEHHO OMNACHOIO  MOCSTaTeIbCTBA
ABIIACTCSL HEpPEblM YClOo6UemM OCHOBAaHUS 3aJepKaHUs MOCATaBLIETO.
3aKOHOMATENb HE ONPENEseT XapakTep W TSKECTh COBEPIICHHOIO
npectyruieHus. PakT MpecTyIICHUS! MOXKET ObITh MOATBEPKACH MPUTOBO-
poM cyzna (Hampumep, Ipu 1odere oCcyKIeHHOT0). B npyrux cioyuasx nuuo,
IPOU3BOMSILIEE 3aJiepKaHUe, TOJKHO OBITh YBEpPEHO, 4YTO IEpel HUM
UMEHHO MPECTYIHUK.

Ecam Bpen mNpuUYMHEH [pYyroMy 4YeNIOBEKY, TO OTBETCTBEHHOCTb
HACTYyIAET IO MpaBujiaM O IOPUIAYECKON U (paKTUYECKOM omunoke (T.e. 3a
YMBIIIJIEHHOE WJIA HEOCTOPOXKHOE IPECTYIUIEHHE IPOTHB JKU3HU WIH
300pOBbs). BuHa mnpuumHuBIIEr0o Bpen OyzneT OTCYyTCTBOBAaTh IpH
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T0OPOCOBECTHOM 3a0yKJI€HUH, T.€. B T€X ClIydyasx, KOorja OH HE MOT U He
JTOJ>KEH ObLII OCO3HABATh CBOIO OIIIHUOKY.

Bmopoe ycnoeue ocHOBaHUS 3aJ€p’KaHUsI 3aKIIOYAETCS B TOM, YTO
IpaBO Ha 3aJepKaHW€ TPECTYIIHHKA COXPAHSAETCS HE  TOJBKO
HEMOCPEJICTBEHHO IOCJIE OKOHYAHUS MPECTYIUICHUSI, HO OHO COXPaHSETCs
BINIOTh JI0O MCTEUYEHHMS CpOKAa JAaBHOCTH TMPUBICYEHUS K YrOJIOBHOU
OTBETCTBEHHOCTH WJIU JABHOCTHU UCIIOJIHEHUS TIPUTOBOPA.

CymiectByeT psii yCJIOBUM, COOIOJEHHE KOTOPHIX OOecreynBaeT
MIPaBOMEPHOCTh JICHCTBHI IO 3aJIEPHKAHUIO.

K nepBoMy ycnoBHiO NpPaBOMEPHOCTH JEWCTBUM MO 3aJCPKAHUIO
OTHOCUTCS TpeOOBaHUE MPUUNHEHHUS Bpela UMEHHO JIUILY, COBEPIIHUBIIEMY
MIPECTYIICHHUE, a HE TPETHUM JIUIAM.

Btopoe ycioBue coCcTOUT B TOM, YTO Bpel MpU 3aJep>KaHUU JUIIA,
COBEPILHUBIIETO MPECTYIUICHUE, MPUUYUHAETCS BBIHYXIEHHO. Ecnu nuio,
3aJIEP’)KUBAEMOE TIOCJI€ COBEPIICHUSI MPECTYIICHUs], HAYHET aKTUBHBIMU
NEUCTBUSMM YTpOXKaTh MPUUYMHEHUEM Bpela TOMY, KTO MPOU3BOIUT €ro
3a/iepKaHue, TO MPaBO MOCJIEIHEr0 OCYLIECTBUTh €ro 3aJep:KaHHue IMyTeM
NpUYMHEHUS Bpefa TpaHcPopMupyeTcss B TIpaBO Ha HEOOXOJUMYIO
000poHY.

Tpembve ycnosue 3aKiaov4aeTCs B TOM, YTOOBI MPUUMHEHHBIN BpeEl
COOTBETCTBOBAJI XapaKTepy M CTENEeHH OOIECTBEHHON OIMacHOCTU
COBEPILIEHHOTO 3aJIepKUBAEMbIM JTUIOM PECTYIUICHHUS u
00CTOSITENILCTBAM 3a/I€PHKAHUS.

XapaxkTep NpuIMHEHUS Bpeaa MOXKET ObITh Pa3HOOOPA3HBIM:

— AMYIIECTBEHHBIN BPET;

— (uznueckuii Bpen;

— BpE/I, CBSI3aHHBIN C OTPAaHUYEHUEM WJIH JIMIIIEHUEM CBOOOIBI.

ComacHo 4. 2 ct. 35 YK npeBbllieHHEM Mep, HEOOXOIUMBIX IS
3aJiepKaHusl JIMIA, COBEPIIMBIIETO MPECTYIUIEHUE, TPU3HAETCS UX SIBHOE
HECOOTBETCTBHUE:

-XapaKTepy U CTENEeHU OOIIECTBEHHOW OIMACHOCTHU COBEPIIEHHOIO
3a1epP>KMBAEMbIM JIUIIOM MPECTYIUICHUS U

-00CTOATENBCTBAM 3aJIepKaHUsA, Korjga Juiy 0e3 HeoOXOIWMOCTH
MPUYUHSIETCS SBHO YpE3MEPHBIHN, HE BbI3bIBAEMbIN 00CTAHOBKOMW BpEI.

Takoe mpeBblllieHHE BIEYET 32 COOOM YTOJOBHYIO OTBETCTBEHHOCTH
TOJILKO B CIy4YasX YMBIIUICHHOTO JUIICHUS >KU3HU JIMOO MPUYHUHEHUS
TSKKOTO MJIM MEHEE TSXKKOTO TEJIECHOTO MOBPEKICHUS.

[IpeBbilieHre Mep TIpU 3a1€P>KAHUU MOXKET ObITh:
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1) xorma BUHOBHOMY B  COBEpPIICHUHM  HE3HAYUTEIBHOTO
NPECTYIUICHUS] TpPU  3aJCpXKAHUM TPUYUHEH BpEJ, 3HAUUTEIIBHO
MPEBBIIAIONINN OMACHOCTh COBEPIIIEHHOTO UM MPECTYIICHUS;

2) Korga Tpu 3aJIep’KaHUM BHUHOBHOIO, KOTOPBIM HE OKa3bIBAET
CYILIECTBEHHOTO CONPOTHUBJICHUS, MPUMEHSIOTCS HEaJCKBaTHBIE MEPHI,
CBSI3aHHBIE C MPUYMHEHHUEM 3HAUUTEILHOTO Bpea.

[IpuMepamMu IBHOTO HECOOTBETCTBUSA MEp 3aJep>KaHUs XapaKkTepy U
CTEMEHH OOIIECTBEHHON OMACHOCTH COBEPIIEHHOTO UM IIPECTYIUICHUS
SIBJISTFOTCSI:

— MIPUYMHEHHUE 3aJ€PKUBAEMOMY CMEPTH MPU OTCYTCTBUH C €r0
CTOPOHBI aKTHBHOI'O arpeCCUBHOIO COMTPOTUBJICHUS;

— IPUYUHEHHE  3aJepKUBacMOMY 0Oe3 SIBHOM  HEO0OXOAMMOCTH
TSKKOTO BpE€lla 3[0pPOBbIO, XOTS PEaJbHO MOXKHO OBIJIO OTPaHUYUTHCS
NPUYMHEHUEM EMY MEHEE CEPhE3HOr0 BPE/a;

— MIPUYMHEHHE TSKKOTO Bpela 370pOBBI0 JIMIIA, COBEPIIUBIIETO
HEHACWIHCTBEHHOE TPECTYIJICHUE M OTKAa3bIBAIOIIETOCS MMOAYMHUTHCS
3aKOHHBIM TPEOOBAHUSIM 33/I€P>KUBAIOIIIETO.

B craresx Ocobennoii vactu YK 3akoHomarenb mIpeaycMoTpen
CIIEUAIIbHBIC COCTaBBI MPECTYIIICHUM npu CMATYAIOIINX
00CTOSITENILCTBAX

— yOUICTBO MPU MPEBBIIICHUH MEp, HEOOXOAUMBIX JJI 3aJepKaHus
JuIa, coBepiuBIiero npecrymienue (ct. 142 VK);

— YMBIIUICHHOE TMPUYUHEHUE TIKKOTO WM MEHEE  TKKOIro
TEJIECHOTO TIOBPEXKJICHUSI TPU IPEBBIICHUH MeEp, HEOOXOAUMBIX IS
3ajiep:KaHus Jula, copepiuBiiero npecrymienue (ct. 151 VK).

Kpaiinas neodxooumocmao

B cuny cr. 36 YK He sBisgercs mNpecTyIUICHUEM JIEHUCTBUE,
COBEPIIIEHHOE B COCTOSIHMM KpalHEel HEeOoOXOAUMOCTH, TO €CTh s
OpEeAOTBPAIllCHUs WA YCTPAHEHUSI OMACHOCTH, HEMOCPEICTBEHHO
YIPOXKAIOIIEH JIMYHOCTH, MpaBaM M 3aKOHHBIM HHTEpPECAM JaHHOTO JIMIA
WIM JpYyrux JUl, MHTepecaM OOIIeCcTBa WM TOCYIapCTBa, €CIU dTa
OMACHOCTh MpPH JAaHHBIX OOCTOSTENIbCTBAX HE MOINIa OBITh YCTpaHEHa
JIPYTHMH CpPEJICTBAMU U €CJIM NPUYMHEHHBIA BpeN SBIISIETCI MEHEe
3HAYUTEJIbHBIM, YEM MPEIOTBPAILICHHBIN.

CocTosiHMe KpaliHel HEOOXOAMMOCTH MPU3HAETCS TAKXKE B Ciyyae,
€CII JIEVCTBUSI, COBEPIICHHBIEC C 1IEJIbIO0 MPEIOTBPAIICHHS] OMACHOCTH, HE
JOCTUIIIA CBOEM LIENMM W BpEll HACTYyNWJ, HECMOTPS Ha YCWIUS JIMIA,
100pOCOBECTHO PACCUUTHIBABIIIETO €r0 MPEA0TBPATHUTD.
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Kpaitusist He0OX0UMOCTh — 3TO TPOTUBOOOPCTBO MPABOOXPAHSIEMBIX
WHTEPECOB, KOTJa JJisg MPEJOTBpAIEHUs] HACTYIUICHUS Bpella OJHUM U3
HAX TPUYUAHSETCA Bpeld JApyruM. Yame BCEro COCTOSHHE KpauHEW
HEOOXOIMMOCTH HE TIOPOXKJIAeT Yy JINIa 00SA3aHHOCTH JIEMUCTBOBATh B IENSIX
IPEIOTBPAICHUS TPO3AIIEH OMACHOCTH, TaK KaK 3TO MOXKET ObITh CBS3aHO
C PUCKOM Jii UX COOCTBEHHOM XM3HH. DTO HE O0OA3aHHOCTH, a IPABO
YeJIoBeKa, €ro MopajbHbIM J0AT. BMecte ¢ Tem aisg psga KaTeropuii
npodeccuid (COTPYIHMKM MPaBOOXpaHUTENbHBIX opraHoB, MUC u T.1.)
JNEUCTBUSL B YCJIOBUSX KpailHEd HEOOXOAMMOCTU SIBISIIOTCS CIIYKEOHBIM
JOJITOM. DT KaTerOpuu rpakJiaH HE BIIPABE YKIOHUTHCSI OT PUCKOBAHHBIX
JEWCTBUM, CChIIAsCh HA KPAWHIOI HEOOXOAUMOCTb.

Ilepebvim ycnoeuem TPaBOMEPHOCTH TPH KpalHEH HEOOXOIMMOCTH
SBIIETCS HaJIMYUE OIMACHOCTH, MCXOIAIIEH M3 OAHOTO M3 MCTOYHUKOB.
HcTouHrKaMu OMACHOCTH MpU KpaiHel HE0OXOIUMOCTH MOTYT OBITh:

— YMBIIUJICHHBIE WA HEOCTOPOXKHBIE JIEUCTBUSI UesIOBEKa (TIOJXKOT,
aBapuiiHas CUTyallus, CO3/IaHHasl BOAUTEIEM UJIU IEIIEX0J0M, U T.11.);

— CTUXUUHBIE CWJIbI IPUPO/IbI (HABOJHEHUSI, 3€MJIETPSCEHUS, JINBHU,
yparassl, Moxapbl, CHe)XHbIE 3aHOCHI U T.]1.);

— HEUCHPABHOCTh TEXHUKH, MEXAHU3MOB (B3pPBIBbI, KPYILICHHUS,
aBapuu U T.11.);

HamnaJeHue KUBOTHBIX;

— (U3HOJOTUYECKUE TMPOLECChl, MPOUCXOMAS[IINE B OpPraHU3Me
yesgoBeKa (Tojo/1, Kaxaa, 00JIe3Hb U T.10.);

— KOJUIM3UM HECKOJIbKUX OOS3aHHOCTEN (HampuMmep, Bpad MOXKET
OKa3aThCsi B COCTOSIHUM KpailHEW HEOOXOIMMOCTH MPU OJHOBPEMEHHOM
BBI30BE K HECKOJIBKUM TSKEI000IBHBIM).

Cocrosinue kpaiiHelh He0OXOIMMOCTH MOKET BOSHUKHYThH TakKe TIPH
HeoOXonuMoi 00OpOHE W TP 3aJep>KaHUM TPECTYIMHHKA, KOTAa Bpel B
HEesX  MpPEeceUeHUs IOCATaTeNbCTBA  (JIOCTABICHHMS  MPECTYIHUKA)
MPUYUHSAETCS HE BAHOBHOMY, a TPEThUM JIUIIAM.

YenoBusiMu [IPaBOMEPHOCTHU KpauHen HEOOXOJIMMOCTH,
OTHOCSIIITUMHUCS K ONMTACHOCTH, SIBJISIFOTCSI:

— IEUCTBUTEIBHOCTD (PEATbHOCTB);

— HaJIMYHOCTb;

— HEyCTPAaHUMOCTh OITACHOCTH.

Jlelicmeumenvnocmp ONACHOCTH O3HAYAET, YTO OMACHOCTH JOJIKHA
ObITH (pAKTUYECKOM, T.€. CYIIECTBOBATh B peajbHOM ACHCTBUTEIHLHOCTH, a
HE B BOOOpaKEHUH JTULA.
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Hanuunocms ONacHOCTH O3HAYAET, 4YTO Yrpo3a OOIIECTBEHHBIM
OTHOLLICHUSM YK€ BO3HUKJIA U €II[€ HE OTIAJIA.

JIEHCTBUTENBHOCTh W HAJWYHOCTh, OTHOCSIIMECS K ONACHOCTH,
CXOXHM C aHAJOTMYHBIMU YCJOBHUSIMH IPAaBOMEPHOCTH HEOOXOAMMOM
00OpOHBI, OTHOCAUIUMHUCS K MOCSATATEIbCTBY.

Heycmpanumocms ONacHOCTA O3HAYAET, YTO JIAHHAS ONACHOCTh HE
MOXET OBbITh B JAHHBIX OOCTOSITENILCTBAX YCTpPaHEHA C TMOMOIIBIO JPYTUX
CpeACTB. OJTO O3HAYaeT, 4YTO €ClIM €CThb BO3MOXXHOCTh 00€30IacHUTh
COOTBETCTBYIOILME OOLIECTBEHHbIE OTHOILIEHUSI, HE TpUOerasi K IPUIMHEHUIO
Bpela JpyruM OOIIECTBEHHBIM OTHOIICHUSAM (HampuMep, OOpaTUThCS K
MPAaBOOXPAHUTEIBHBIM OpraHaM M T.J.), TO COCTOSHHE KpailHeil HeoOXo-
JMMOCTH OTCYTCTBYeT. Ecmm nuio moOpocoBECTHO 3a0iy’kaaeTcs OTHO-
CUTEJIbHO HAJIMYMs JPYTMX CPENCTB ISl MPEIOTBPALIEHUS] OMACHOCTH, €T
NENCTBUSA, KaK MPaBUIIO, JOKHBI OBITH MPU3HAHBI IPABOMEPHBIMHU.

Bpen npu kpaitHeli He0OXOIUMOCTH NPUYMHSAETCS TPETHUM JIMIIAM.

[IpeBbilieHnEM MpeesaoB KpailHEH HEOOXOOUMOCTH MPHU3HAETCS
IPUYMHEHUE Bpena 0ojiee 3HAYUTEIBHOTO, YEM BpEI IPEIOTBPAICHHBIM.
Takoe npeBbIlIEHNE BIEYET 32 COOOM YTOJIOBHYIO OTBETCTBEHHOCTH TOJIBKO
B CJIy4asiX YMBIIIUIEHHOTO IPUYMHEHUS Bpeaa.

He MoxeT ObITh MpU3HAHO MPABOMEPHBIM CHACEHUE KU3HU OIHOTO
YEeJIOBEKA 3a CYET JKU3HH JPYroro, MNPUYWHEHWE BpeAa JKU3HU WU
3MI0POBBIO JIFOIEM C MENbI0 HENONYLIEHUS HWMYIIECTBEHHOIO, JaXe
KpyIHOTO y1iepoa.

B HEKOTOpBIX cilydasx BO3MOXHO NPUYMHEHHE MEHBIIETO Bpena H
npenoTBpanieHue OOJIBIIEr0 Bpela B OTHOIIEHMH OJHOIO M TOTO K€
cyObekTa. JIMilleHHe >KU3HM OJHOTO YEJIOBEKa MOXET ObITh IMPU3HAHO
KpaiiHell HeoOXOIMMOCTBIO, €CJIM TaKUM IyTeM MpeJoTBpalleHa CMEpTb
HECKOJIBKUX YEJIOBEK.

OOcToATENHCTBA, MPU KOTOPBIX OMACHOCTh YCTPaHSIIaCh, UMEIOT
TaKXe OOJbIIOE 3HAYEHUE MpPHU OIEHKE MPABOMEPHOCTH JEHUCTBHI IpH
KpaiiHel HeoOXoauMocTH. TakuMu OOCTOSTEIHCTBAMU MOTYT OBIThH
BHE3AIHOCTH, IKCTPEMAIBHOCTh OIMACHOCTH, YTO HE IO3BOJIIET JIMIY IIpa-
BWJIBHO COPHEHTUPOBATHCA M XJIAJHOKPOBHO IIPOCUYUTATH BpEX NPENOT-
BpAILIAEMBIN U BPE MTPUUUHSICMBIM.

Bpen, nmpuunHEHHBI B COCTOSHHMM KpailHEH HEOOXOAMMOCTH, HE
VCKJIFOYAET TPaXKAaHCKO-IPABOBYKD OTBETCTBEHHOCTh. (OJHAKO JHIO
MOXKET OBITh OCBOOOXKIEHO OT BO3MEILIEHUSA BpeAa IMOJHOCThIO WU
YaCTUYHO N0 YCMOTPEHHIO Cy/Ia.
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Comracao m. 9 4. 1 ct. 63 YK coBepuieHne NpecTyIuieHUus NpH
HApyLICHUU YCIJIOBUU KpanHeu HEOOXOJIUMOCTH [IpU3HAECTCS
00CTOSITENILCTBOM, CMSTYAIOIINM HaKa3aHUE BUHOBHOTO.

Ilpebvieanue  cpedu _ cOy4acmHUKO8 _ NPECcHIynIeHUus __ no
CHEUUAIbLHOMY 3A0AHUIO

B cuny ct. 38 YK He noanexur yroioBHOM OTBETCTBEHHOCTH JIUIIO,
KOTOPOE, BBIMIOJIHSS B COOTBETCTBUH C JIEUCTBYIOIIMM 3aKOHO/IATE€IbCTBOM
CIEHHAIBHOE  33J]aHUE 10 MPEAYNPEKICHHUIO, BBIABICHUIO  HIIH
MPECEUCHHUIO MPECTYIUIEHUS U JEUCTBYS C APYTMMH €ro Y4YaCTHHKaMH,
BBIHYKJICHHO COBEPIIUT MPECTYILJICHUE.

OTH npaBuiia HEe MPUMEHSIOTCS K JIMILY, COBEPIIUBIIEMY:

— 0Cc000 TSHKKOE WU

— TSIKKOE€ TMPECTYIUICHUE, CBSI3aHHOE C MOCITaTelIbCTBOM Ha >KU3Hb
WJIU 3[I0POBBE YETIOBEKA.

Commacio n. 9 4. 1 cr. 63 YK coBepiieHne MNpecTyIuIeHUsl Mpu
npeObIBAHUM CPEI COYYAaCTHHUKOB TMPECTYIUICHUS MO CHEHUAJIBLHOMY
3aJIaHUI0 TIPU3HAETCS 0OCTOSATEIHLCTBOM, CMSATYAIONIUM Haka3aHUE BUHOB-
HOTO.

eanue, cea3anHnoe ¢ puckom

B cuny ct. 39 VK He sBuseTcs npecTymieHueM AesiHue (JIelCTBUE
Wi 0e3NeicTBHE), NMPUYMHUBILEE BPEd IPABOOXPAHSIEMBIM HHTEpECaM,
€CJIM 3TO AesiHuE ObUIO COBEPIIEHO B YCIOBUAX OOOCHOBAHHOIO PUCKA JJIA
JOCTHKEHUS OOILIECTBEHHO MOJIE3HOU LIEIH.

Puck mnpusHaercss OOOCHOBAaHHBIM, €CJIH COBEPIICHHOE JesHUE
COOTBETCTBYET COBPEMEHHBIM HAyYHO-TEXHHUYECKUM 3HAHUSIM U OIMBITY, a
MOCTaBJIEHHAs 11€JIb HE MOIJIA OBITh JOCTUTHYTA HE CBSI3aHHBIMU C PUCKOM
JNEUCTBUSIMU M JIUIO, JOMYCTHUBIIEE PUCK, OOOCHOBAHHO PacCCUMUTHIBAIIO,
4YTO MOPEINPHUHSIO BCE BO3MOXKHBIE MEphl AJIA NPEeNOoTBpaIleHusl Bpena
IPaBOOXPAHSIEMBIM HHTEPECAM.

OKOHOMUYECKHM  (JIeJIOBOM)  pHUCK  MOXKET  MPU3HABATHCS
00OCHOBaHHBIM, €CJIM MOCTABJICHHAS L€JIb MOIVIa ObITh JOCTUTHYTA U HE
PUCKOBAHHBIMU JESHUSMHU (PELICHUSIMU), HO C MEHBIINM 3KOHOMUYECKUM
PE3YJIBTATOM.

Puck He mnpuszHaeTcss OOOCHOBaHHBIM, €CJIM OH 3aBEJIOMO ObLI
COMPSDKEH C YrpO30M HSKOJIOTHYECKOM KaTacTpodbl, OOIIECTBEHHOTO
OenCTBUSI, HACTYIUICHUS CMEPTH WJIM NPUYUHEHUS TSKKOTO TEJIECHOTO
NOBPEXKICHUS JIMILY, HE BBIPA3HBIIEMY COIJIACHS Ha TO, YTOOBI €ro KU3Hb
VI 3710pPOBbE OBUIN MTOCTABIICHBI B OIACHOCTD.
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B coBpeMEHHBIX YCIOBHUSX HAy4YHO-TEXHHYECKOTO IIporpecca y
JIOJICH dYallle, 4YeM paHbllle, BO3HUKAET HEOOXOAUMOCTh HJTH Ha PUCK
NPUYMHEHUST (PU3MUECKOTO Bpella KU3HU WM 3JI0POBBIO YEIOBEKA WU
CYIIIECTBEHHOTO MaTepualibHOTO Bpena. Takod pUCK BO3MOXKEH B JIIOOOMH
chepe KU3HENeATeIbHOCTH YelloBeka. PUCK MOXKeT ObITh IIPOU3BOJICTBEH-
HbIli, SJKOHOMUYECKUH, KOMMEPUYECKHUM, HAYYHO-TEXHUYECKHU, OpraHu3a-
[IMOHHO-yIPaBIECHYECKUN, PU3MIECKUI.

B omimume or KpailHEl HEOOXOAMMOCTH, COCTOSTHUE KOTOPOM
MOPOXKIACTCSI BHEHMIHUMHU (DAKTOpaMM, CHUTyarus JSSHHUS, CBSI3aHHOIO C
puckoM, ¢GopMupyeTcss CaMHUM JIUIIOM, OCO3HAaHHO HapylIAIUM
yCTaHOBJICHHBIE TPeOOBaHUS OE30MACHOCTH.

PuckoBaHHBIE JEHCTBUS HE MOTYT CUHMTATHCS 0OOCHOBAaHHBIMHU, €CIIH
IeJb pUCKAa HE SBISETCS OOIIECTBEHHO IIOJE3HOM, T.€. COLMAIBHO
3HAYMMOM C TOYKHM 3PEHHUsI OOIIECTBEHHOI'O MPABOCO3HAHUS. DTO 3HAUMT,
YTO JIUIIO CTPEMUTCS 00ECIEUUTh 0JIaro OTJAEILHOIO YeI0BEKa UM MHOTUX
Jrofied, MHTEPEChl OOIIECTBa WJIM TOCYJapCTBa MyTEM OTCTYIUICHHUS OT
YCTAHOBJICHHBIX TMPABWJI IMOBEACHUA, B TOM YHUCIE IIYyTEM NPUYUHECHUSA
BpE€lla MPaBOOXpPAHAEMBIM HHTEpecaM. J[eMCTBUA PUCKYIOLIECTO JUIA B
OTJICJIbHBIX CTydasix MOT'YT HapyIaTh MPaBOBOM 3aIpPET, OJJHAKO OHU MOTYT
MIPU3HABATHCSI COBEPIICHHBIMHU ISl IOCTHXKCHHUS OOIIECTBEHHO IMOJIE3HOM
uenu. Hampumep, Bpau, crmacas XW3Hb 4Ye€JIOBEKAa, MOXET IPUMEHUTH
npemnapar, He NPOIIEIIINAN YKCIIEPUMEHTAIIBHOM TTPOBEPKHU.

Jlns  mpuszHaHus pUCKa OOOCHOBAHHBIM, KPOME JIOCTHKEHUS
OOI1IECTBEHHO TMOJIE3HOM 1eIH, TPEOyEeTCS HATMYKUE TPEX YCIOBHUIA:

1) coBepilieHHOE JEIHUE COOTBETCTBYET COBPEMEHHBIM HAay4YHO-
TEXHUYECKUM 3HAHUSIM U OIBITY;

2) mocTaBJIeHHAs IIeJIb HEe MOTJIa OBITh JOCTUTHYTA HE CBSI3aHHBIMU C
PHUCKOM JICMCTBUSIMU U

3) nu10, JOMYCTHUBIIEE PHUCK, MPEANPHUHSIIO BCE BO3MOXHBIE MEPHI
JUJIS1 IPEIOTBPAIEHHS BPE/la MPAaBOOXPAHSIEMBIM HHTEPECAM.

BbIHYX/I€HHOCTh ACHCTBUN O3HAYaET, YTO OOIIECTBEHHO IOJE3HAS
eab HE Momia OBbITh JOCTUTHYTa 0€3 PpPHUCKOBAaHHBIX JICHCTBUI
(6e3nerictBust). Ecnu nuiio co3naBao, 4To mpecieayemasi UM oOIeCTBEH-
HO TIOJIC3HAs II€JIb MOXKET OBITh JOCTUTHYTAa HE PUCKOBAHHBIM CIIOCOOOM,
OHaKO W30pajgo TyTh pHUCKA W TPUYUHUIIO CYIISCTBEHHBIH BpEa
OXpaHsIEMbIM 3aKOHOM MHTEpEcaM, TO OHO TMOIJIEKUT OTBETCTBEHHOCTH Ha
OOIIIMX OCHOBAHUSX.

B otnuuue ot kpaitHelt HEOOXOUMOCTH, TIPU KOTOPOM HACTYILICHHE
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Bpela SBIISIETCA O0s3aTe€NIbHBIM, TPU PHUCKE BpPEI BCEro TOJBKO JIMIIb
BO3MOXK€H. (OOOCHOBaHHBIM pHUCK, KaK TMPaBUIO, HE CBSI3aH C
DKCTPEMAJIBHOM CHUTYAIlMEH, YTPOXKAIOIIEH TE€M WM HHBIM HHTEpEcaMm,
KOTOpasi CBOMCTBEHHA COCTOSTHUIO KpaliHEeH HeOOXOAMMOCTH.

JloctatoyHOCT, MEp Uil TNPENOTBPALICHHS Bpeaa OXPaHSIEMbIM
YTOJIOBHBIM 3aKOHOM HWHTEpPECaM O3HA4aeT, YTO JIMIO OCYIIECTBHUIIO
CYLIECTBYIOIIME HA MOMEHT pHCKAa HAYYHO-TEXHHUYECKUE MEpPbI I
HEJIONYILECHUS Bpella ’TUM UHTepecaM. Hanpumep, noydusio pa3peiieHue
Ha JKCIEPHUMEHT, OCYLIECTBWIO IUIAHUPOBAHUE PUCKOBAHHBIX JICHUCTBUU,
OPEAyNpEeansio O  TPO3SiIEd  OMACHOCTH  JPYTMX  YYaCTHHKOB
IKCIIEPUMEHTA, 00€CIIEYNSIO YYaCTHUKOB SKCIIEPUMEHTa COOTBETCTBYIOIIEH
SKUITUPOBKOM, 3AIIIUTHBIMU CPEACTBAMU U T. .

HUcxons W3 OCYIIECTBISEMOrO H3KCIEPUMEHTA, JHUIO JOJKHO
NPEABUNIETh BO3MOMKHOCTh HACTYIUIEHUS BPEOHBIX IIOCIEICTBUUA U
NpEANPUHATh HEOOXOAMMBIE aJIEKBATHBIE MEPHI JIJII UX MPEIOTBPAIICHUS.

Puck He mnpusHaeTcs O0OOCHOBAaHHBIM, €CIM OH 3aBEIOMO ObLI
CONpPSKEH C Yrpo30M HKOJIOTHYECKOW KaTacTpo(dbl, OOIIECTBEHHOIO
O€lICTBUS, HACTYIUICHHS CMEPTH WM NPUUYUHEHUS TSIKKOTO TEIECHOIO
MOBPEXK/ICHHS Uy, HE BBIPA3UBILIEMY COMNIACHS HA TO, YTOOBI €0 KU3Hb
WJIU 3JI0POBBE OBUIM MOCTABJICHBI B OMACHOCTb.

JlelicTBUs nuLa, MPEeHEOPETaroIero TaHHbIM TOJI0KEHHUEM, IO CYTH,
BCEr/a SIBJSIIOTCS YTOJIOBHO Haka3yeMbIMH M HE 00s3aTeIbHO, YTOOBI
MOCJIEJICTBUS OBUIM UMEHHO T€, KOTOPBIE YKA3aHbI.

Comracao n. 9 4. 1 cr. 63 YK coBepuieHue NpecTyIuIeHUs INpU
HAapyUICHUU YCIIOBUI 000CHOBAaHHOTO pHUCKa MPU3HACTCA
00CTOSITENILCTBOM, CMATYAIOIIUM HaKa3aHUE BUHOBHOTO.

Hcnonnenue npuxkaza uiu pacnopaicenus

B cuny ct. 40 YK He sBnsieTcs npecTyIuIeHUEM MPUYMHEHHE Bpena
oxpanseMblM YK wuHTEpecaMm JIMIIOM, IEHUCTBYIOIIMM BO WCIIOJHECHUE
00s13aTeNTbHOTO [IJI1 HETO TpHKa3a WM PACMOpPsDKCHHS, OTIAHHBIX B
YCTAHOBJICHHOM MOPSJIKE. YTOJOBHYIO OTBETCTBEHHOCTH 32 INMPUUYMHEHHUE
Takoro BpeJa HECET JHMLO, OTIABIIEE HE3aKOHHBIA IMPUKA3 WU
pacropsiKeHue.

JIuiio, COBEpIIMBIIEE YMBIIIJIEHHOE MPECTYIUIEHUE MO 3aBEIOMO
MPECTYIHOMY NPUKA3y WIM  PACHOPSIKEHHUIO, HECET YTOJIOBHYIO
OTBETCTBEHHOCTh Ha OOIIIUX OCHOBAHUSIX.

JIuio, He WCHOJNHUBILIEE 3aBEAOMO HE3aKOHHBIA MPHUKA3 WIH
pacHOpsIKEHHE, HE TTOJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH.
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[Ipuka3 u pacnopsiKeHUEe — 3TO M31aBAEMBIE B PAMKAaX KOMIIETCHIIMU
JOJ>KHOCTHBIX JIMI[ aKThl YIIPABICHUS, UMEIOIINE FOPUINYECCKHU BIIACTHBIN
Xapakrep sl CyObEKTOB, KOTOPHIM OHHU ajpecoBaHbl. Ilpukaszbl u
pacmopspkeHUsT MOTYT OBITh YCTHBIMH M THUChMEHHbIMU. OTIaBaThCs
HEMOCPEACTBEHHO MOAYMHEHHOMY WJIM 4Yepe3 Apyrux Jmi. Ho kak te, Tak
U APYTHE SIBISIIOTCS 00s13aTEbHBIMU J1JIs1 UCTIOTHEHUSI.

[Ipukassl 1 pacriops>KEHHUS] MOTYT ObITh 3aKOHHBIMU U HE3aKOHHBIMH.

3aKkOHHBIM  TpPU3HAETCS MOpHUKa3  (paclopsKEHHUE), OTIAHHBINA
KOMIIETEHTHBIM JOJDKHOCTHBIM JIMIIOM B YCTAaHOBJICHHOM ITOPSIJIKE C
coOmrofiIeHreM Hajyiexaniei (hopmsl.

Hes3akoHHBI akT MOXET OBITh CBsI3aH C HAJIMYUEM B €r0 TEKCTE
MPOTUBOPEUM JeHCTBYrOIUM 3akoHaM, KoHctutymuu PecryOmuku
benapychk, MEXXIyHApOAHBIM JOTOBOPAM U T.[., U3ITaHUEM €r0 OPraHOM WU
JOJIKHOCTHBIM JIMIIOM BHE MPEAENIOB UX KOMIETEHIMU, HECOOIIOIEHUEM
dbopMBbI U TIOpsIAKA U3AAHUS, aJipecaliueld ero JIMIaM, HEKOMIIETEHTHBIM €ro
VCTIOJIHATh, U T.J.

Jlumo 1npU  WCHOJHEHWH  3aBEIOMO  HE3aKOHHOTO  IpUKa3a
(pacnopspkeHus1) JEUCTBYET € HOpsIMBIM yMbICIOM. OHO OCO3HAET, 4YTO
JaHHBIM TIpUKa3 HeE3akoHEH. [IpeaBuauT, 4YTO B peE3ynbrare €ro
BBITIOJTHEHUSI HACTYMSAT BPEIHBIE MOCIEICTBUS U JKEJIAET HACTYIUICHHS
ATUX MOCJIEACTBHIA.

YuuteiBas crienuPuKy craryca JHil, 00s3aHHBIX UCTIOIHAThH MPUKA3bI
Y pacHoOpsHKEHUST HAYaJIBHUKOB, contacHo 1. 9 4. 1 ct. 63 YK coBepuienune
MPECTYIUIEHUSI TIPU HAPYIICHUHU YCJIOBUWA MNPABOMEPHOCTH HCIIOIHECHUS
MpUKa3a UK PaCHOPSKEHUS MPU3HAETCS 00CTOATEIbCTBOM, CMSTYAIOIINM
HaKa3aHWE BUHOBHOTO.

Tema 4. Yeonoenas omeemcmeennocms. Ilonamue naxazanus.
Cucmema naxazanui. Haznauenue naxazanusa. Huvie mepol y201068H01
omeemcmeennocmu. Qceodorcoenue om y20108HOU OMEENCMEEHHOCMU
U HAKA3aHUu:A

Ionamue, cooepricanue u OCHOBAHUE y207108HOTL
OmeEemcmeeHHocmu

B Teopuu yroiaoBHOro npapa OTCYTCTBYET OJTHO3HAUYHOE MOHUMAHHE
YTOJOBHOW OTBETCTBEHHOCTH. [IpM 3TOM MOXHO BBIJICIUTH HECKOJIBKO
MOAXOMOB K ompeneneHuo e€ TmnoHaTusd. OHM - 3aKI0YaTcs B
PacCMOTPEHHUH YTOJIOBHOM OTBETCTBEHHOCTH KaK:
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— 00SI3aHHOCTH ~ JIUIla TMPETEepreTh HETaTUBHBIE  IOCIEIACTBUS
COBEPILICHUS UM MPECTYIICHHUS;

— MEepbl TOCYJApCTBEHHOTO MNPUHYXKJICHUS, MPUMEHIEMON K JIHUILY,
COBEPIIMBIIEMY IPECTYILICHUE;

— YTOJIOBHOT'O ITPABOOTHOIIICHUS,

— OTpULIATEIBHON OLIEHKU OOIIECTBEHHO OIMACHOTO AESHUSA U JUIA,
€r0 COBEPILHUBILIETO, BHIPAKEHHOU B OOBUHUTEIILHOM ITPUTOBOPE CY/Ia;

— peanuzalui  OOS3aHHOCTH JIMIIA TPETEPIeTh JIUIICHUS |
OTPAHUYEHHS, YCTAHOBJIEHHBIE 3aKOHOM 32 COBEPIICHHUE MTPECTYIICHUS.

VYroynoBHass OTBETCTBEHHOCTh SIBIIAETCA JUISAIIAMCA siBieHHEeM. Kak
MOTEeHIMATbHAS O00S3aHHOCTh MPETEPIETh ONPEACIEHHbIC OrPaHUYCHUS U
JUIIECHUSI, OHA BO3HHMKAE€T C MOMEHTAa HApPYIIEHWs JIUIIOM YTOJIOBHO-
paBOBOro 3ampera. MOMEHTOM K€ Hayaja pealv3alydd TakKou
00SI3aHHOCTH, HCXOAS M3 KOHCTUTYIMOHHOTO MPHUHIHUINA MPE3yMIIIUN
HEBUHOBHOCTH, CJEAYET CUYUTATh JEHb BCTYIUIEHUS B 3aKOHHYIO CHILY
OOBUHHUTEIIBHOTO TIPUTOBOpa Cyda. MOMEHTOM OKOHYAaHHUS YTOJIOBHOM
OTBETCTBEHHOCTH SIBJISIETCSI MOMEHT MOTAIICHUS UJIN CHATUS CYIUMOCTH.

Commacao cr. 10 YK ocHOBaHHWEM YTOJOBHOW OTBETCTBEHHOCTH
MPU3HAETCSA COBEPUICHUE BUHOBHO 3arpeméHHoro YK nesHus B BUze:

— OKOHYEHHOTO MPECTYTUICHHUS;

— IMIPUTOTOBJIEHUS K COBEPUIEHUIO TPECTYIJIEHNUS;

— MOKYLIEHHS] HA COBEPUIEHUE MPECTYTUICHUS;

— COY4YacTHs B COBEPIIEHUU MPECTYIUICHUS.

Bo Bcex yeThIpéx cilydasix yrojaoBHasi OTBETCTBEHHOCTh CBSI3bIBAETCS
C COBeEplIeHHMEM npecTymieHus. st ompeneneHus TOro, SBISIETCS JIU
COBEPIIEHHOE JIESTHUE MPECTYIHbIM, CYIIECTBYET aOCTPAKTHO-IOTHYECKas
MOJIe]Ib, WMEHYeMasi COCTaBOM IMPECTYIUICHHsS. TOJIbKO HaJIWYHE B
COBEPIIEHHOM OOIIECTBEHHO OMACHOM JIESHMH B COBOKYITHOCTH BCEX
AIIEMEHTOB COCTaBa MPECTYIUIEHUS MO3BOJSAET MPU3HATH 3TO JACSHHE
npecryrieHueM. [103ToMy COIIACHO CIIOKUBIIEHCS B YIOJIOBHOM IIPAaBE
KOHLIETIIUM OCHOBAaHHWEM YIOJIOBHOM OTBETCTBEHHOCTH CIIEIYE€T CUUTATh
COBEPILIECHHE OOILIECTBEHHO OIACHOIO MAESHUA, COJEpIKAIlero IMNpU3HAKU
COCTaBa MPECTYILICHUS, IPEyCMOTPEHHOIO YTOJIOBHBIM 3aKOHOM. Bompoc
00 YroJIOBHOW OTBETCTBEHHOCTH 3a IPUTOTOBIECHHE K MPECTYIUICHUIO,
MOKYIIEHWE Ha MNPECTYIUICHUE M COy4YacTHE B MPECTYIUICHUU JIOJKEH
pelmaThCs TOJIBKO B TOM CIIy4Yae, €CIU U MPEABAPUTEIbHAS AEATEIbHOCTD, U
COy4acTHe OTHOCHUIIUCH K OOIIIECTBEHHO OMAaCHOMY JESHUIO, COJIEpKAIIEeMy
BCE MPU3HAKN COCTAaBa MPECTYILICHHUS.

&9



Llenu yzonoenoit omgemcmeennocmu

Lleny yronoBHOM OTBETCTBEHHOCTH — 3TO T€ KOHEUHBIE PE3YJIbTATHI,
KOTOPBIX CTPEMUTCS JOCTUYb TOCYIAapCTBO Ipu €€ peanuzaruu. K ux
YUCITTy OTHOCSITCSA:

— UCIIPABIICHUE JINI[A, COBEPIIUBILETO NPECTYIUICHUE;

— IPEAYNPEKICHUE COBEpUIEHUS OCYKJIEHHBIM HOBBIX
PECTYIICHUH (CrelMaIbHOE MPEAYTNPEKICHUE);

— MPEAYNPEKICHUE COBEPIICHUS NPECTYIJICHUM HWHBIMHU JIUIAMU
(oO1iee mpeaynpexacHue).

ITonsatue wuenu wucnpasnenusa onpeneneHo B 4. 2 cr. 7 YUK,
COTJIACHO KOTOPOM UCIIpaBIEHUE OCYKJICHHBIX — 3TO (POPMUPOBAHUE Y HUX
TOTOBHOCTH BECTH MPABOIOCTYIIHBINA 00pa3 KU3HU.

Cneyuanvnoe  npedynpexcoeHue  Kak  1€Ib  YrOJOBHOM
OTBETCTBEHHOCTH — JTO NPEAYNPEXKICHUE COBEPIICHUS OCYKICHHBIM
HOBBIX TIpecTyrieHnii. OHa MoXkeT OBITh JOCTUTHYTa C IOMOIIBIO
CJICIYIOIINX CPEJICTB:

— UCIIPABIICHUS OCYXJICHHOTO;

— M30JISAIIMHU €ro OT O0IIEeCTBa;

— JJUIIEHUST BO3MOXKHOCTH ~ COBEpIIaThb HOBBIE MPECTYILICHHS
MOCPEJCTBOM JIMIICHUS NIpaBa 3aHUMATh OMNPEAECIEHHbIE JOJKHOCTH WU
3aHUMATbCS ONPENENEHHON IESITENBHOCTHIO;

— yIpo3bl  TOBBIIIEHHOW  OTBETCTBEHHOCTH MIPU  MOBTOPHOM
COBEPIIIECHUHU MPECTYIUICHHUS.

Henv o06weco npedynperxcoenus — STO TPEAYNPEKICHUE
COBEpIICHUS MNPECTYIUIEHUA HMHBIMU JulaMu. J[OCTHXKEHHE S3TOW IeNH
MPU3BaHbI 00€CIICYUTH CIAEAYIOIINE CPECTBA:

— yIpo3a HaKa3aHUEM 32 COBEPILCHUE PECTYIUICHNUS;

— BOCIIUTAHUE I'PAXJIAH B IyXe 3aKOHOMOCITYIITHOTO TOBEJACHUS.

Dopmbl peanuszauuu y20106HOU_ OHEEMCMEEHHOCU

B cr. 46 YK yxkazano mnare QopM peanu3alnuy yroJOBHOU
OTBETCTBEHHOCTH:

— OCY’KJIEHHE C TPUMEHEHNEM Ha3HAY€HHOTO HaKa3aHMUs;

— OCYXXJICHUE C OTCPOUYKOM UCIIOTHEHUS HA3HAYEHHOTO HaKa3aHus,

— OCY)XJICHUE C  YCJIOBHBIM  HENPUMEHEHHWEM  Ha3HAuY€HHOTO
HaKa3aHUS;

— OCy’KJeHUe 0e3 Ha3HAuYCHUs HAKa3aHMUS;

— OCYXXJICHUE C IPUMEHEHUEM B OTHOILIECHHH HECOBEPIIEHHOJIETHUX
MPUHYANUTEIBHBIX MEP BOCIUTATEIBLHOIO XapaKkTepa.
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Haxazanue — 5T0 TpUHYIUTEIbHAs Mepa YTrOJOBHO-IPABOBOTO
BO3JICUCTBUSI, MPUMEHsIEMasl IO MPUTOBOPY CyJa K JIMILY, OCY>KJICHHOMY 3a
NpPECTYIUIEHHE, M 3aKII0Yaromiasicsi B MPEAYCMOTPEHHBIX 3aKOHOM
JUIIIEHUH WA OTPAaHUYEHUH MPAB U CBOOOJT OCYKACHHOTO.

Omcpouka ucnonHeHus HaKA3aHUs — Takas Mepa YroJOBHOM
OTBETCTBEHHOCTH, KOIJIa MCIIOJHEHUE HA3HAYEHHOIO CYJOM HaKa3aHWs B
BUJIC JIMIIIEHUS CBOOOJBI Ha CPOK HE CBBIIIE ISITH JIET OTCPOYMBACTCS Ha
ONPEACIEHHBIN CPOK C MOCIEAYIOIIMM OCYIIECTBICHHEM KOHTPOJIS 3a
MOBEJICHUEM OCYKJICHHOTO B T€YEHUE CPOKA OTCPOUKHU.

Ycnoenoe nenpumenenue naxkazanus — 310 Takas Mepa yroJioBHOM
OTBETCTBEHHOCTH, KOTJ]a HA3HAYCHHOE CYJIOM HaKa3aHWE B BUJIC JIMIIIECHUS
CBOOOJIBI 3a COBEPIICHUE MPECTYIUICHUS, HE MPEACTABISIONIETO OOIBIION
OOIIIECTBEHHOM OIACHOCTH, WJIM MEHEE TSDKKOTO TMPECTYIUICHUS He
MPUBOJIUTCA B HCHOJHEHHE C YCTAaHOBJICHUEM [JIA OCYXJICHHOTO
UCIIBITATEJILHOTO CPOKA, B TEYEHUE KOTOPOTO OCYIIECTBIISIETCS KOHTPOJIb 3a
€ro MOBEJIECHHUEM.

Ocysicoenue 0e3 HA3HAYEHUA HAKA3AHUA — DOTO Takas Mepa
YTOJOBHOM OTBETCTBEHHOCTH, KOTJIa CY/l BBIHOCHUT JIMILY, COBEPIIHUBIIEMY
pecTyIIeHne, OOBUHUTEIIBHBIN MIPUTOBOP, HE Ha3HAYas €My HaKa3aHUe, a
JajibHENIIIee MCIPABICHUE OCYXXJICHHOTO IIPOBOAUTCS B  YCJIOBHUSX
OCYIIIECTBJICHHS 32 HUM MTPOPUIAKTUIECKOTO HAOIIOACHUSI.

Ilpunyoumenovuvie mepvl 60CHUMAMENbHO20 XapaKmepa — 35TO
MEpBl YIOJOBHOM OTBETCTBEHHOCTH, NepednciieHHele B CT. 117 VK|
KOTOpPBhIE HA3HAYAIOTCSA CYJOM HECOBEPIICHHOJECTHEMY, COBEPIIUBIIEMY
MPECTYIJIEHUE, BMECTO HaKa3aHUSI.

Ilpunuunst 20108101 0MEemMCcmMEEeHHOCIU

Ilpunyun 3aKkonHOCMU O3HAYACT CIEAYIONICE:

— HAKTO HE MOXET OBITh NpPU3HAH BUHOBHBIM B COBEPILICHUU
NPECTYIUICHUS] U TIOJIBEPTHYT YTOJOBHOW OTBETCTBEHHOCTH MHAYE KakK IO
MPUTOBOPY Cy/Ia U B COOTBETCTBUU C 3AKOHOM;

— IIPECTYNHOCTh JICSTHUSI, €r0 HAaKa3yeMOCTh W HHbIE YIOJIOBHO-
PaBOBBIE MOCIEACTBUS ONpeAesitoTcsa ToJibko YK;

— HopMbl YK nopjiexar cTporoMy TOJIKOBAHUIO;

— IPUMEHEHUE YTOJIOBHOTO 3aKOHA 10 aHAJIOTUHU HE JOITyCKaeTCsl.

Ilpunyun pasencmea zparxcoan neped 3aKOHOM 3aKPEIUIEH B Y. 3 CT.
3 VK, comracHO KOTOpOW JvIla, COBEPIIMBIIAE MNPECTYIUICHUS, PaBHBI
nepes; 3aKOHOM M TOJIJIEXKAT YrOJIOBHOM OTBETCTBEHHOCTH HE3aBHCUMO OT
10JIa, PAChl, HAIIMOHAJILHOCTH, SI3bIKA, TPOUCXOXKICHUS, UMYIIIECTBEHHOTO

91



U JOJPKHOCTHOTO TOJIOKEHUS, MECTa KUTEIhCTBA, OTHOIIEHUS K PEJIUTUH,
yOEXKIeHUS, TPUHAJITICKHOCTH K OOIIIECTBEHHBIM OOBEIMHEHUSIM, & TAKKE
IPYTUX OOCTOSATEIBCTB.

Ilpunyun nHeomepamumocmu 0meemcmeeHHOCMU O3HAYAET, 4TO
KKJ0€ JIMI0, NMPU3HAHHOE BUHOBHBIM B COBEPUICHUH MPECTYIUICHUS,
MO/IJIC)KUT HaKa3aHUIO MJIM UHBIM ME€pPaM YTOJIOBHOM OTBETCTBEHHOCTH.

CyliHOCTh HpUHUUNG JUYHOU BUHOBGHOI OMEEHCHEEHHOCHU
3aKJII0YAETCSl B TOM, YTO JIMIO TOJJIEKUT YrOJOBHOW OTBETCTBEHHOCTH
TONBKO 3a T€ COBEPIIEHHBIE KM OOIIECTBEHHO OIACHBIC JEHCTBUSA
(O6e3nmeiicTBME) W HACTYNMBIIHME OOIIECTBEHHO OINACHBIE ITOCJIEACTBHUS,
npeaycMoTpeHHbie YK, B OTHOIIIEHHH KOTOPBIX YCTaHOBJIEHA €ro BUHA, T.€.
YMBICEJT WJIM HEOCTOPOKHOCTb.

Ilpunyun cnpaeeonueocmu 03Ha4aeT, YTO JIFOOBIE MEPHI YTOJIOBHOMN
OTBETCTBEHHOCTH, B TOM YHCJIC U HaKa3aHHE, JIOJDKHBI YCTAHABIUBATLCS U
Ha3HAYaThCsl ¢ YUYETOM XapakTepa M CTENEeHU OOIIECTBEHHON OIMAaCHOCTH
MPECTYIIEHUSI, OOCTOSITEIBCTB €r0 COBEPIIEHUS U JIMUYHOCTH BUHOBHOTO.

B ocHoBe nmpunyuna zymanuzma neXUT TpPU3HAHUE YEIOBEKA B
Ka4eCTBE COI[MAJIbHON IEHHOCTH, YBAXKEHHUE €T0 JIMYHOCTH, IIpaB U CBOOO.

Honamue naxazanus

B cuny cr. 47 YK HakazaHue SBIS€TCA NPUHYAUTEIBHOM MEPOM
YTOJIOBHO-IIPABOBOTO BO3JCHUCTBHUS, MPUMEHSIEMOUN IO MPUTOBOPY Cylda K
JUIY, OCYXJEHHOMY 3a IIPECTYIUIEHHE, W 3aKIIOUYarolencs B
IPENyCMOTPEHHBIX 3aKOHOM JIMIIEHUU WIM OTPAaHUYECHHUM TPaB U CBOOOA
OCYKJEHHOTO.

Haxkazanue sBiseTcss cOlMaabHO-NPABOBBIM SIBICHUEM U IO CBOEH
CYIIHOCTH Hau0oJiee CTPOroil Mepoil ToCyIlapCTBEHHOTO TPUHY X ICHUS.

Jns HakazaHus CHEMUM(PUYHO TO, YTO OHO SBISETCS MEPOH,
MPUMEHAEMON TOJBKO CYIOM. OTHM IPU3HAKOM YTOJIOBHOE HAaKa3aHUE
OTJIMYAECTCA OT TaKUX MEP TOCYJApCTBEHHOTO IIPUHYXKJICHUSA, Kak
HaKa3aHWs, HaJIaraéMble OpraHaMH TOCYAApPCTBEHHOIO YIPAaBICHUS 3a
aIMHUHUCTPATUBHBIEC [IPABOHAPYILICHUSI.

YrosioBHOE Haka3aHUE OTIMYAETCS OT AUCLMIUIMHAPHOTO B3BICKAHUS
Y OT TPAKIAHCKO-TIPABOBOTO B3bICKAHUA.

B ommune OT HWHBIX MEp TOCYJapCTBEHHOIO MPUHYKICHUS
HAKa3aHUE MPUMEHSETCS TOJIbKO K JIMIY, IPU3HAHHOMY BHHOBHBIM IO
IIPUTOBOPY CyZa B COBEPIICHUU MPECTYILICHUS.

Ha Bcex 3tamax cBoero pazButus rocyaapCcTBO, IO CYTH, C IOMOIIBIO
YTOJIOBHOTO HaKa3aHUS TMBITAETCS PEUIUTh BOIMPOC 3aIlUTHI OOIIECTBAa OT
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IIPECTYMHBIX MMOCATAaTEILCTB HAa HanOoJiee BaKHBIC COIMANIbHBIC IICHHOCTH,
OXpaHSIEMBbIE YTOJTOBHBIM 3aKOHOM.

Hakazanue — 93TO peakius TOCyJapCcTBa Ha COBEPIICHHOE
IPECTYIUICHHUE.

[Ipu3HakoM Haka3zaHus, XOTS M B 3HAUUTEIBHO MEHBIIEH Mepe
IPUCYIIUM TaKKe aIMUHUCTPATUBHOMY U JUCHHUILIMHAPHOMY HaKa3aHUSIM,
HO OTJIMYAIOIIUM HaKa3aHWE€ OT BCEX HHBIX MEp TOCYIapCTBEHHOTO
NPUHYKIEHUS, SBISETCS TPUCYINAs eMy IeIb MPUINHEHUS MPECTYITHUKY
OMpENICICHHOTO CTpajlanusi, nuineHus. HakazaHue Bcerga croenuaibHO
HAIpaBJICHO TPOTHUB JIMYHOCTH TMpecTynmHuka. Jlake eciam  OHO
OTPaHUYMBAETCA  HApPYIICHHWEM  KaKUX-THMOO HWMYIIECTBEHHBIX €0
uHTEepecoB (Hampumep, npu mTpade, KOHPHUCKALNH), OHO TMpecleayeT
neiab  NpUYMHEHUsT TeM  cambiM  juineHuil.  Hapymenue — ero
UMYIIECTBEHHBIX HHTEPECOB SBIAETCS B JAHHOM CIlydae CpEeICTBOM
MPUYHHCHUS TaKUX JTUIICHUH.

JHaueHue cucmemovl HAKA3aHUU U 6UObl HAKA3AHULL

Cucmema Haxa3zanHuii — 3TO YCTAHOBJIIEHHAS YTOJOBHBIM 3aKOHOM U
oOsi3aTeNibHAs JIJI1  CyJla COBOKYNHOCTb HCUEPIIBIBAIONIUX  BHUJIOB
HAKa3aHUM, PACIOJIOKEHHBIX B OMPEICICHHOM MOPSJIKE MO CTEINEHU HX
TSXKECTH.

3HAUEHWE CHUCTEMBbl HAKa3aHUM 3aKJIOYaeTcsi B TOM, 4YTO OHa
OTPAaHUYMBAECT YCMOTPEHUE Cyda IIPU HA3HAYCHUHU MOACYAUMOMY
HaKa3aHUs OIpEICICHHBIMM BHAAMU HAKa3aHUS M HUX Ppa3Mepom,
VCKJIFOYAET IPUMEHEHUE HETPETyCMOTPEHHBIX HaKa3aHUI 17|
YCTAHABIIMBAET CTEIECHD TSXKECTU OTAECIbHBIX U3 HUX.

Cucrema Haka3aHHMM JAaeT BOBMOXKHOCTD B MpeEIeiaX CAHKIINU CTaThbU
BBIOpaTh TakO€ HAKa3aHHE, KOTOPOE COOTBETCTBYET CTENEHU BUHBI JIUIIA,
COBEPIIMBIIETO MPECTYILICHUE.

CucreMa Haka3aHUM yCTpaHSAET BCAKUU MPOMU3BOJ MPU MPUMEHEHUU
HAaKa3aHWM, HE JOIyCKasi HUKAKNUX MMPUBUIICTUN U U3BSITUN.

[1o nopaoKy naznauenus Haxa3aHus NOAPA3AEISIIOTCS HA OCHOBHBIE
Y JOTIOJIHUTEIIbHBIE.

OcHoeénble Haxkazanusa — OSTO TaKWE€ HAKA3aHUA, KOTOPBIE
HA3HAYAKOTCS CAMOCTOSITEILHO U HE MOTYT OBbITh MPUCOEAUHEHBI K IPYTUM
HaKa3aHUSIM.

Jlononnumensnvle Hakazanusa — >TO TAKWE HAKA3aHWS, KOTOPHIE
HA3HAYAIOTCA TOJILKO B JIOTIOJIHEHUE K OCHOBHBIM M CAMOCTOATEIBHO
Ha3HA4aTbCsl HE MOTYT.
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a) OcHOBHBIC HAKa3aHUS:

1) obuiecTBeHHBIE PAOOTHI;

2) mrpad;

3) numieHwe TpaBa 3aHUMAaTh OMpPENENICHHbIE JOJDKHOCTH WU
3aHUMAThCS OMPEETICHHON IeATebHOCTHIO;

1) ucpaBuTenbHbIE paOOTHI;

2) orpaHUY€HUE 10 BOCHHOU CITy»KOe€;
3) apecr;

4) orpaHu4YeHHre CBOOOIbI;

5) nuieHue cBOOOIBI;

6) MOXKU3HEHHOE 3aKITIOUYCHHE;

7) cMepTHas Ka3Hb (JI0 €€ OTMEHBI).

0) JomonHuTenbHble  Haka3aHUsi  (JIMIIEHWE  BOMHCKOTO  WIIU
CIEIMAJILHOTO 3BAHMUS).

OO6miecTBeHHbIle paboThl, WTpad U JIMIICHHE IMpaBa 3aHUMATh
OMpENICNICHHBIE  JIOJDKHOCTHU WM 3aHUMAaThCS oTIpeIeICHHOM
JEATETLHOCTHIO MOTYT TIPUMEHSTHCA B KQU€CTBE HE TOJIHKO OCHOBHOTO, HO
Y JIOTIOTHUTEIFHOTO HaKa3aHMSI.

[To xapaxkTepy BO3IEWUCTBHUS, OKa3blBAEMOT0 Ha OCYXKJEHHOTO,
HaKa3aHUs MMOAPa3IeTAI0TCs Ha!

— HaKa3aHUsl, HE CBSI3aHHbICE C OrPAHUYCHHEM WM JHUIICHUEM
CBOOOJIbI (0OIIeCTBEHHBIE PaOOTHI, IITpad, JHUIIECHHWE MpaBa 3aHUMAThH
OMpENICNICHHBIE  JIOJDKHOCTHU WM 3aHUMAaThCS oTpeeICHHOM
JEeATEILHOCTRIO, HCIPABUTEIbHBIC PAOOTHI, OTpaHWYEHHUE 110 BOCHHOM
Ciryxk0e, TUIICHNE BOMHCKOTO WJTH CIIEIIUAIEHOTO 3BaHU);

— HaKa3aHUs, CBSI3aHHBIE C OTPAHUYCHUEM WJIU JIUIIICHUEM CBOOOJBI
(apect, orpaHuyeHue CBOOOMABI, JHUIIEHHWE CBOOOMBI, MOXHU3HEHHOE
3aKJIFOYEHHE);

— CMEPTHAs Ka3Hb.

Oouwecmeennvle padomvl OTHOCATCS K HaKa3aHUIO, HE CBA3AHHOMY C
OTrpaHUYEHUEM WJIM JIMIIEHUEM CBOOObI, U MOTYT Ha3HAYaThCsl B KAYECTBE
KaK OCHOBHOT'O, TaK U JIOTIOJIHUTEJIbHOTO HaKa3aHHUsl.

B cuny cr. 49 VYK oO6OmectBeHHble pabOThl 3aKJIIOYAOTCS B
BBITIOJTHEHUH OCYKJICHHBIM O€CIIJIaTHOTO TPyZa B TOJIb3y OOIIeCTBa, BHUJ
KOTOPOTO  OMpeAeSsIeTCSs  OpraHaMH,  BEJAIOMHUMH  TPUMEHEHUEM
0OIIIECTBEHHBIX PalOT.

OO6miecTBeHHbIE PA0OTHI YCTAaHABIUBAIOTCS HA CPOK OT IIECTUIECATH
110 IBYXCOT COpPOKA YacoB.
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OcyXJIeHHBIMH, TIOTYYAOIIMMH 00pa3oBaHue JHMOO WMEIONTUMU
MOCTOSIHHOE MECTO pPadOThl, OOIIECTBEHHBIE PA0OTHI OTOBIBAIOTCSA HE
CBBIIIIE YETHIPEX YacCOB B JIEHb B CBOOOJHOE OT yueObl MM OCHOBHOM
pabotel Bpems. OCYXIEHHBIMH, HE OOYYaIOIIMMHUCS B YUPEKICHUAX
oOpa3oBaHMsi W HE UMEIOIMIUMH TOCTOSHHOTO MecTa  paboThl,
oOlIeCTBEHHbIE PA0OTBI C WX COIVIaCUsl MOTYT OTOBIBAaThCS CBBIIIE
YEeThIpEX, HO HE 0oJiee BOCbMH YacOB B JICHb.

[To ycMoTpeHuto cyma oOmecTBeHHbIe padOThl MOTYT HAa3HAYATHCS H
B Ka4eCTBE JOTIOJHUTEIHLHOTO Haka3aHUs K mTpady WIA JTUMICHUIO MpaBa
3aHUMAaTh OIPEACIICHHBIC JOKHOCTH WM 3aHUMAThCS OMPEIeICHHOM
NEeSATETHLHOCTHIO.

OO6miecTBeHHbIE PaOOTHI HE MOTYT OBITh Ha3HA4YeHHI (4. 4 cT. 49 YK):

1) nunam, He AOCTUTIIUM IIECTHAIIATUIETHETO BO3PacTa;

2) *KEHIIMHAM B BO3pACTE CBBIIIE MATUIECITH TSTH JIET U MY KUYUHAM
B BO3PACTE CBBIIIE MIECTUACCATH JIET;

3) 6epeMEeHHBIM >KEHIIIMHAM;

4) nutiaM, HaXOASAIINMCS B OTIIYCKE TI0 YXOIy 32 PEOCHKOM;

5) unBanugam I u Il rpynmer;

6) BOCHHOCITYKAIlINM;

7) MHOCTPAHHBIM TpaXXJaHAM W HE MPOXKUBAIOIIMM TOCTOSHHO B
Pecny6nuke benapych aunam 6e3 rpak/1aHCTBa;

8) muriam, OOJBHBIM aKTUBHOW (popMol TyOepKyresa.

B ciaydae BO3HMKHOBEHHS B TIEPHOJ OTOBIBAHMS JIUIIOM OOIIECTBEHHBIX
paboT MpeayCMOTPEHHBIX BhIlIe 00cTosATENLCTB (4. 4 cT. 49 YK) cyn no
MIPEICTABICHUIO OpraHa, Ha KOTOPHIH BO3JI0KEHO MCIOJHEHHUE MPUTOBOPA,
OCBOOOX/Ia€T JIUIIO OT JAJIbHENIIIEr0 OTOBIBAHUSI HAKA3aHUSI.

HlImpagh oTHOCHUTCS K HaKa3aHWIO, HE CBS3aHHOMY C OTPaHUYCHHUEM
WIH JIIIICHUEM CBOOOJBI M MOXKET HA3HAYATHCS B KA4ECTBE KaK OCHOBHOTO,
TaK W JOMOJHUTENbHOro Hakazanms. B cmimy cr. 50 VK mrpad ecthb
JICHE)KHOE B3bICKAHUE, HA3HAYAEMOE CYJIOM B CITy4asiX, yCTaHOBJICHHBIX Y K.

Pasmep mTpada omnpenmensercss ¢ y4eToM pasmepa 0a30Boid
BEJIMYMHBI, YCTAHOBJIECHHOTO Ha JIEHb IOCTAaHOBJICHHUS TIPUTOBOpa, B
3aBUCUMOCTH OT XapakKTepa W CTEMEeHH OOIIECTBEHHOW OIACHOCTH
COBEPIIIEHHOTO MPECTYIUICHUS 1 MaTEPUATBHOTO TIOJIOKEHHUS OCYKICHHOTO
Y YCTAHABJIMBAETCS B MIPEACIaxX om mpuoyamu 00 0OHOU MulCAuU OA308bIX
GeNUYUH. 3a npecmynieHus npomue nopsaoka oCyuwecmeneHusi IKOHOMUU-
yeckou OesimenbHOCmMU U NPOMUE UHMEpPeco8  CAyxcovl  wmpag
YCmanaenusaemcs 6 pasmepe om mpexcom 00 HAMuU mvlcay 0a308bix
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senuyun. Ilpu 3TOM pazmep mrpada, Ha3HAYAEMOTO JIMITY 3a COBEPIIICHHOE
UM MOPECTYIUICHUE, MPEIyCMOTPEHHOE COACPMKAIIEH aIMUHUCTPATHUBHYIO
nperoauii cratbet OcobeHHolt dactu YK, He MOXET ObITh MEHbIIE
MaKCHUMAaJIbHOTO pa3Mmepa mTpada, HalaraéMoro B aJIMHHUCTPATUBHOM
nopsiiike. B ciydae HEBO3MOXKHOCTH B3bICKaHMsS IITpada Mpu OTCYTCTBUH
MPU3HAKOB YKIIOHEHHS OT €ro YIUIATHI CyJ MO MPEICTABICHUIO OpraHa, Ha
KOTOPBIA  BO3JIOKEHO  HCIOJHEHHWE TMPUTOBOpa, 3aMeHsieT mrpad
0O0I11IeCTBEHHBIMU PabOTaMH B COOTBETCTBUU cO cTarbeit 49 VK.

Juwenue npasa 3aHumamsv__OnpeoesieHHble Q0AHCHOCHU WU
3AHUMAMbCA_ONPeOeeHHOU_0esAme/IbHOCHbI0 _OTHOCHUTCA K HAKA3aHUIO,
HE CBA3aHHOMY C OTPAaHUYEHUEM WM JIUIICHUEM CBOOOIBI, MOXKET
Ha3HA4YaTbCsl B Ka4eCTBE KAK OCHOBHOIO, TAaK W JONOJHUTEIBHOTO
HakazaHus. B cuiy ct. 51 YK nuiienue nmpaBa 3aHMMAaTh OIPEIEIICHHBIE
JOJIKHOCTH WJIU 3aHUMAThCSl ONPEIeNIEHHON JeATEIbHOCTHIO MOXKET OBIThH
HA3HAYEHO CYJOM B 3aBUCUMOCTH OT XapaKTepa U TSKECTH COBEPIICHHOTO
MPECTYIUIEHUS] HA CPOK OT OJHOTO TOJa JI0 IIATH JIET, a B ClIy4asX, Mpeayc-

MOTpeHHBIX 4. 4 u 5 cr. 317 ucr. 3171 VK, - Ha CPOK OT OAHOTO roja
JI0 BOCbMH JIET.

JIviieHue npasa 3aHUMaTh ONPEAETICHHbBIE TOKHOCTH WK 3aHUMAThCS
OIPEJICTICHHOW JIeATEIbHOCThIO B KaueCTBE JOINOJHUTEIBHOIO HaKa3aHMsI
MOXET Ha3HauaTbCcd CyIOM M B Cilydae, KOrJa STOT BHJ HaKa3aHUs He
npexycMoTpeH B crtatbe OcobenHoi yactu YK, ecnu, ucxois u3 xapakrepa
COBEPILIEHHOIO JIMIOM IHPECTYIUIEHHs, CBSI3aHHOIO C  3aHUMaeMou
JOJKHOCTBIO MJIM € 3aHSTHEM OIIPEIECIIEHHON JEATEIBHOCTBIO, CY/l IPU3HAET
HEBO3MOXHBIM COXpPaHEHHME 3a HHM I[IpaBa 3aHUMaTh ONPEEIECHHYIO
JOJKHOCTD MJIM 3aHUMAThCS OTIPEICIIEHHON A TEIbHOCTBIO.

Jlumenne mpaBa 3aHUMAaTh ONPEJEICHHBIE JOHKHOCTH WM
3aHUMATbCsl OIPEACIICHHON JESITENIbHOCTBIO HE MOXET HAa3HA4yaTbCs B
KaueCTBE JIONMOJIHUTENBHOIO HakKa3aHWs: K OOLIECTBEHHBIM padoTaM u
mrpady.

[Ipn Ha3HaueHMM HakKa3aHUs B BHJE JIMIIECHUS IpaBa 3aHUMATh
OINPENEIICHHBIE JOKHOCTH WM 3aHUMAaThCs OIPEACIICHHOW JIESTEllb-
HOCTBIO:

1) B KauecTBe OCHOBHOTO HaKa3aHMs,

2) B Ka4eCTBE JIOMOJIHUTEIILHOTO HaKa3aHUS:

— K UCIIPAaBUTEIIbHBIM padboTaM,

— OFpaHUYEHUI0O TI0 BOCHHOW CiIy)0e ©0e3 HamnpaBleHHUS B
UCIIPABUTEIIHOE YUPEKIECHUE OTKPBITOTO THUIIA,
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3)npu OTCPOUKE UCTIOTHEHUS HaKa3aHUs U

4) npy yCIIOBHOM HENMPUMEHEHWU HaKa3aHUs, €CJIU HCIOJHECHHE
JOTIOJIHUTEJILHOTO HaKa3aHUsl HE OTCPOUYEHO, CPOK MCTIOJIHEHUSI HAaKa3aHUs
B BHUJE JIMIICHHUS TIpaBa 3aHUMaThb ONPEACIICHHBbIE JOJDKHOCTH WU
3aHUMATBCSl  OMPEJEICHHOW JEATEIbHOCTHIO HMCUUCISIETCS CO  JIHS
BCTYIUICHHS IPUTOBOPA CyJa B 3aKOHHYIO CHITY.

[Ipy Ha3HAYEHUH FTOTO HAKa3aHUS B KAUE€CTBE JOMOJIHUTEIBHOTO:

— K apecry;

— K OrpaHUYCHHIO CBOOOJABI C HANpPaBICHUEM B HCIPABUTEIIBHOE
YUPEKJICHUE OTKPHITOrO THUTIA;

— WM K JIUIIEHUIO CBOOOMBI OHO PACIpOCTPaHSAETCS Ha BCE BPEMs
OTOBIBaHUS OCYXKJICHHBIM OCHOBHOTO HaKa3aHMs M CBEPX TOTO — Ha CPOK,
YCTaHOBJICHHBIN IPUTOBOPOM.

Hcnpasumenvuvie padomoi OTHOCATCA K HAaKa3aHUI, HeE
CBS3aHHOMY C OTpaHUYEHHWEM WM JIUIIEHUEM CBOOOJBI, U MOTYT
HA3HAYaThCs TOJBKO B KAU€CTBE OCHOBHOI'O HaKa3aHUSI.

B cuny ct. 52 YK ucnpaButenbHble pad0Thl YCTaHABIUBAIOTCS HA CPOK OM
wecmu mecsyes 00 08YX jem W OTOBIBAIOTCS Ha OCHOBAHWHU IMPUTOBOPA
CyZia 1o MecTy pabOThl OCYKIEHHOTO.

N3 3apaboTka MO OCHOBHOMY MECTy palOOThl OCYXJIEHHOIO K
UCIIPABUTEIBLHBIM ~ padoTaM  MPOU3BOJUTCS  YAEpKaHUE B JOXOJ
rOCy/IapcTBa B pa3MepPe, YCTAHOBJIEHHOM ITPUTOBOPOM CYyJia, B Mpeiesiax OT
JNeCATH 10 ABAALATH ISTH MNPOLEHTOB, HO HE MEHee OJHON 0a30BOil
BEJIUYMHBI €KEMECSUHO.

UcnpasurenbHbie pabOThl HE MOTYT OBITh Ha3HAYEHBI:

1) nuuiam, He JOCTUTIINM IIECTHAAIIATUIIETHETO BO3PacTa;

2) >KEHIIIMHAM B BO3PACTE CBBIIIE MATUIAECITH MSATH JET U MY>KUYUHAM
B BO3PacCTE CBBIIIE MIECTUACCITH JIET;

3) 6epeMEHHBIM >KCHIIIMHAM;

4) nutiaM, HaxXOASIINMCS B OTITYCKE TI0 YXOIy 32 PEOCHKOM;

5) unBaiuaam I u Il rpynmsr;

6) BOGHHOCITY>KaIllUM U PE3epBUCTaM;

7) MHOCTpPaHHBIM TpaXkJaHaM U HE MPOXKUBAIOIIUM TMOCTOSIHHO B
Pecnyonuke benapych nuiiam 6e3 rpakJ1aHCTBa;

8) nuuam, OOJbHBIM aKTUBHOM (hopMoOM TyOepKyne3a, HE UMEIOIINM
MOCTOSIHHOTO MECTa pabOThI.

Bmecto wucnpaBuTeIbHBIX padOT Ha3HAYaeTCsl OrpaHUYEHUE IO
BOCHHOM CITykOe€:
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1) opunepam;

2) IHBIM BOEHHOCYKallluM, MHPOXOJSIINM BOEHHYIO CIIyX Oy IO
KOHTPAKTYy.

BoenHocnyxammm  CpoyHOM  BOGHHOW  CIYyKOBI, a  TaKke
pe3epBUCTaM BMECTO HCIIPABUTENIBHBIX pa0OT Ha3HAYAETCS apecT Ha CPOK
JI0 TPEX MECHALEB.

B ciyyae BO3HHMKHOBEHHS B TIEpPUOJ OTOBIBAHUSA  JIULIOM
UCIIPaBUTENBHBIX Pa00T MPEAyCMOTPEHHBIX 00CTOSATENBCTB (4. 3 cT. 52
VYK) cya 1o npeactaBieHU0 OpraHa, Ha KOTOPbI BO3JIOKEHO MCITOJIHEHHE
IPUTOBOPA, OCBOOOXKAAET JUIO OT AAJbHEHIIEro OTOBIBAHMS HaKa3aHUs
WM 3aMEHSET HEOTOBITYIO YaCTh HaKa3aHUs Ha 0oJiee MSATKOE HaKa3aHHE.

Ozcpanuuenue no 60eHHOU caylycOe OTHOCUTCS K HAKa3aHUIO, HE
CBS3aHHOMY C OTPAaHWUYCHHEM WA JHIICHHEM CBOOOIBI, W MOXET
HA3HAYaThCs TOJHKO B KAY€CTBE OCHOBHOTO HaKa3aHUSI.

B cuny cr. 53 YK orpannuenne mo BOEHHOW cCiy>kOe HazHadaeTCs
oduiepamM U UHBIM BOCHHOCIY>KAIIUM, TPOXOSIINM BOCHHYIO CITYKO0y MO
KOHTPAaKTy, Ha CPOK Om mpex mecsayes 00 O08yX Jem B CIydasx,
IPETYCMOTPEHHBIX COOTBETCTBYIOMUMH cTaThiMu OcobeHHOM dactn YK
3a  COBEpIICHHWE BOWHCKHX TMPECTYIUICHWH, a Takke  BMECTO
UCIIPaBUTEIBHBIX pa0oT, MPEAYCMOTPEHHBIX 3a MHBIC MMPECTYIICHUSI.

N3 neHexxHOTO coAepKaHWsl OCYXKICHHOTO K OTpPaHUYEHHUIO TI0
BOCHHON CIY)KO€ TpPOW3BOAUTCS YAEpXKAaHHWE B JIOXOJ TOCyIapcTBa B
pa3Mepe, YCTaHOBIIGHHOM IIPUTOBOPOM Cyla, B Mpeaeiaax OT JECITH [0
NBaUATH TSATA TMPOUEHTOB. Bo BpeMs OTObIBaHUS 3TOrO HaKa3aHUs
OCYXJCHHBIM HE MOXET OBITh TOBBIIICH B JOJDKHOCTH, BOMHCKOM 3BaHUH,
a CPOK HaKa3aHUs HE 3aCUYUTHIBACTCS B CPOK BBICIYTH JIET TSI IPUCBOCHUS
04YEepPETHOTO BOMHCKOTO 3BAHMS.

OrpaHnueHre Mo BOCHHOW ciTy:k0€ HEe MOXKET ObITh Ha3Ha4eHO (4. 3
cT. 53 YK):

1) numam, UMEIOIIUM BBICIYTY JIET JUIsl Ha3HAUYCHHS TEHCHH, JTU00
JOCTUTIIIUM TIPEJEIHHOTO BO3pacTa COCTOSIHUS Ha BOCHHOU ciyk0e, 1100
UMEIOIIMM MPAaBO HA YBOJIBHEHHUE IO COCTOSTHUIO 3/10POBBS;

2) OepeMEeHHBIM >KEHIITUHAM;

3) nmmam, HaXoAITUMCS B OTITYCKE IO YXOAY 32 peOSHKOM.

B crmydae BO3HUKHOBEHHS B TIEPHOJ] OTOBIBAHUS JTUIIOM HAaKa3aHUS B
BUJIE OTPAaHWYEHUS 110 BOCHHOW CIY)KO€ TMPEeTyCMOTPEHHBIX BBIIIIE
oocrostenbctB (4. 3 cr. 53 VYK), a Takke nApyrux o0OCTOSTEILCTB,
SBIIAIONINXCSA OCHOBaHUEM [Jii YBOJBHEHHUS C BOCHHOW CIIyXObl B
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COOTBCTCTBHH C 3aKOHOAATCIIbCTBOM, CYH IIO IPCACTABIICHHUIO OpraHa, Ha
KOTOpBIﬁ BO3JIO2KCHO MCIIOJIHCHHEC IIpUIOBOpa, OCBO60>KI[aCT JUIo OT
I[aHBHCﬁIHeFO OTOBIBAaHMS HaKa3aHHS WIA 3aMCEHSCT HGOT6BITYIO qaCTb
Haka3aHusg Ha 0ojiee MATKOC HaKa3aHUe.

Apecm _OTHOCHUTCA K HAKAa3aHUIO, CBI3aHHOMY C OTPAaHUYCHUEM WJIU
JUIICHUEM CBOOOJBI U MOXKET Ha3HAYaThCsl TOJIBKO B KaU€CTBE OCHOBHOTO
Haka3zaHus. B cuny cT. 54 YK apecT coctout B cofepkaHUU OCYKJICHHOTO
B YCJIOBHUAX CTPOTOM M3OJSLIMU M YCTAaHABIMBAETCA HA CPOK OT OJHOIO 10
TPEX MECHLIEB.

ApecT HEe MOXXET ObITh HA3HAYEH:

1) GepeMEeHHBIM JKEHIIMHAM;

2) KEHIMHAM W OJUMHOKUM MY>KYMHAM, HMMEIOIUM JIeTel B
BO3PacCTe /10 YETHIPHAAIATH JIET WIH NCTECH-UHBAJIN]IOB;

3) unBanuaam I u Il rpynmsi.

BoenHocnyxamue OTOBIBAIOT apecT Ha TaynTBaxTe€ BOCHHOM
KOMEHIATYPHI.

Ozpanuyenue c60000bl OTHOCUTCS K HAKA3aHWIO, CBS3aHHOMY C
OTpaHUYEHUEM WIH JHUIICHUEM CBOOOABI U MOXKET Ha3HAYaThCs TOJIHKO B
KaueCTBE OCHOBHOI'O HaKa3aHU.

B cuny cr. 55 YK orpanundenue cBo0O/bl COCTOUT B HAJIOKEHUU Ha
OCYXJICHHOTO  OOsI3aHHOCTEW, OTpPaHUYMBAIOIIMX €ro CcBOOOIYy, U
HAXOXKJICHUH €T0 B YCIOBHUSIX OCYIIIECTBICHHS 32 HUM HaJ30pa OpraHaMu U
YUPEKICHUSIMH, BEHAIONTUMU WCTIOJHEHWEM HakazaHus. OrpaHudeHue
CBOOOIBI YCTAHABIMBAETCS HA CPOK OT IIECTU MECSIIEB 10 IATH JIET.

Hakazanue B BHJI€ OrpaHUYEeHHS CBOOOJBI Ha3HA4YaeTcCs C
HalpaBJIC€HUEM B UCHPaBUTEIBLHOE YUpexkAeHUEe OTKpbiToro Tuma. C
y4€TOM JIMYHOCTHM BHUHOBHOIO, XapakTepa W CTENeHH OOILIECTBEHHOM
OITACHOCTH COBEPIIEHHOTO MPECTYIUICHUS, HAJTUIUs Yy HEro MOCTOSHHOTO
MecCTa KUTEIbCTBA CyJ MOXXET Ha3HAUWTh HaKa3aHWE B BHUJEC OTPaHUYCHUS
CBOOOJIbI 0€3 HampaBi€HUS B HUCHPABUTEIBHOE YUPEKJIECHHE OTKPBITOrO
THIIA.

Orpanuydenue cBoOOIbI HE MOXKET OBITh Ha3HAYEHO:

1) BOEHHOCTY>KaIlUM CPOYHON BOSHHOU CITYKOBI;

2) WMHOCTpPaHHBIM TpaKJaHaM M HE TMPOXKHUBAIOLUIUM IOCTOSHHO B
Pecny6nuke benapyce nuiam 6e3 rpakaHCTBa.

OrpannueHne CcBOOOABI C HAMpPaBICHHEM B HCIPABHUTEIBHOE
YUPEKICHUE OTKPHITOTO TUIA HE MOXKET ObITh Ha3HaYeHO (4. 5 cT. 55 YK):
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1) nuuiam, HE JOCTUTIIMM BOCEMHAIATHIIETHETO BO3pacTa KO JHIO
MIOCTAHOBJICHUS IPUTOBOPA;

2) >KEHIIIMHAM B BO3PACTE CBBIIIE MATUIAECITH ST JET U MY>KUYMHAM
B BO3PAcCTE CBBIIIE MECTUAECCATH JIET;

3) 6epeMEHHBIM >KCHIITMHAM;

4) )KeHIIMHAM W OJUHOKHUM MY>KYMHAM, BOCHIHTHIBAIOIIUM JETEl B
BO3pACTE 10 YETHIPHAALATH JIET WU AETEH-NHBATUIOB;

5) uHBaIUIAM;

6) TuiiaM,  KOTOPBIM  HA3HAUYE€Hbl  MPUHYIUTEIbHBIE  MEPbI
0€30MacHOCTU U JICUCHHs, JUIlaM, OOJbHBIM aKTHUBHOW (opMoOi
TyOepkyne3a, BUU-undunupoBanubiv, O6omapHbiM CIIWMom nubo He
MPOIIEIINM TIOJTHOTO Kypca JISYeHUSI BEHEPUUIECKOTO 3a00JIeBaHUSI.

OcyXJIeHHbIE K OrpaHWYEHUIO CBOOOJBI C HAaNpaBJIE€HUEM B
VCIIPABUTEIBLHOE YUPEKIECHUE OTKPBITOTO TUIIA, OCYKIEHHBIE K OrpaHUYe-
HUIO CcBOOOABI ©0€3 HalpaBi€HUS B HCIPABUTEIBHOE YUYPEXKICHHE
OTKPBITOTO THIA, 32 UCKIIOYEHUEM JIMIL], IEPEUYUCICHHBIX B 4 5 cT. 55 YK
WM TONy4yalwlux oOpa3oBaHue B JHEBHOM (opMe TMOIyUYEHHS
oOpa3oBaHUsl, MPUBIICKAIOTCS K TPYAY B 0053aT€IbHOM MOPSJIKE OpraHaMu
U YUPEKJICHUSIMH, BEAAIOIIMMH UCIIOJIHEHUEM HaKa3aHUs.

B ciyyae BO3HMKHOBEHHsI OOCTOSITENHCTB, MPEAYCMOTPEHHBIX Y. 5
ct. 55 VYK, B mepuwon oTOBIBaHWS OCYXKJICHHBIM HaKa3aHHS B BHUJIC
OorpaHUYeHUs] CBOOOABI C HAMPABICHUEM B HCIPABUTEIBHOE YUPEKICHUE
OTKPBITOIO THUIA CyJ 1O MPEACTABICHUIO YUYPEKJEHUs, Ha KOTOpOE
BO3JIOXKEHO HCIIOJTHEHUE HaKa3aHUs, MPUHUMAET PEIICHHUE O TEPEBOJC
OCYXKJICHHOTO JUIsl JTaJIbHEHIIero OTObIBaHMS HakKa3aHUs B  BUJIE
OrpaHUuYeHUs] CBOOO/BI 0€3 HAMPABICHUSI B UCIPABUTEIBLHOE YUPEKICHUE
OTKpPBITOTO THUTA WM OCBOOOXKIAET OCYXIACHHOTO OT JalbHEUIIEro
OTOBIBaHUS HAKa3aHU.

Juwienue c60000bl OTHOCUTCS K HAKa3aHUIO, CBS3aHHOMY C
OTpaHUYCHUEM WJIM JUIIEHUEM CBOOOMBI, U MOKET Ha3HAYaThCs TOJIHKO B
Ka4eCTBE OCHOBHOIO HAKa3aHUSI.

B cuny cr. 57 YK numenue cBoOOAbl yCTaHABIUBAETCS HA CPOK OT
IIECTU MECSALEB 0 ABEHAJATH JIET, 32 0CO00 TSKKHUE MPECTYIICHUS — Ha
Cpok OoJiee JBEHAJLATH JIET, HO HE CBBIIIE MATHAJLATU JIET, a 3a 0c000
TSOKKHAE MPECTYIUICHUS, CONPSKEHHBIE C YMBIIUJICHHBIM MOCATATEIILCTBOM
Ha KU3Hb YEJIOBEKa, JIMOO C HE3aKOHHBIM OOOpPOTOM HAPKOTHYECKUX
CPEACTB, MCUXOTPOIHBIX BEIIECTB, UX MPEKYPCOPOB WM AHAJIOIOB, — HA
CPOK HE CBBIIIE IBAJLUATH MSATH JIET.
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Cpok numieHuss cBOOOABI 3a MPECTYIUICHUS, COBEPILICHHBIE IO
HEOCTOPOKHOCTH, HE MOXKET MPEBBIIIATH ACCATH JIET.

CoBepIlIEHHOJIETHUM JIMI]aM OTObIBAaHUE HAKa3aHUS B BUJIC JTUIICHUS
cBOOOIbI HA3HAYAETCH:

1) B UCTIpaBUTENIBHBIX KOJIOHUSX B YCIOBUAX MOCETICHUS;

2) B UCTIPABUTENIbHBIX KOJOHHSX B YCJIOBHUSX OOIIETO, YCHUIIEHHOTO,
CTPOTOro UM 0COO0TO PEXXUMOB WIIH

3) B TIOpbME.

My:kurHaMm OTObIBAaHME HAKa3aHUS HA3HAYAETCSI:

1) ocyxkgaeMbpIM K JIMIIEHUIO CBOOOABI 32  MOPECTYIUICHUS,
COBEPILICHHBIE 10 HEOCTOPOKHOCTH, — B HCIPABHUTEIIbHBIX KOJOHUSAX B
YCJIOBHSIX TTOCEIICHHUS,;

2) ocyKJlaeMbIM BIIEpBBIE K JIMIIEHUIO CBOOObI 32 YMBIIUICHHBIC
PECTYIICHUs], HE TIPEICTABIISIIONIME OOJBIIION 00IIECTBEHHOM OMACHOCTH,
aM00 MeHee TSKKUE TMPECTYIUICHUS -B HCIPABHUTEIBbHBIX KOJIOHUAX B
YCIOBHUAX OOIIETO PEKUMA;

3) ocy’kaaeMbIM BHEPBbIE K JIUIICHUIO CBOOOJIBI 32 TSKKUE WIU
0C000 TSHKKHUE MPECTYIICHUS — B UCTPABUTEIBHBIX KOJIOHUSX B yCIIOBUSX
YCUJICHHOTO PEXKUMA;

4) npu peunauBe MPECTYIUICHUH, €ClIU OCYXKIEHHBIN paHee OTOBIBa
JUIIEHUE CBOOOABI, — B UCIIPABUTEIBHBIX KOJIOHUSAX B YCIOBUSIX CTPOTOTO
pexuMa;

5) ocy’)kJaeMbIM K JIMIIEHHWIO CBOOOABI MpU 0CO00 OMACHOM
pElLUIUBE — B UCTIPABUTEIBHBIX KOJOHUSX B YCIOBUSIX 0CO00TO pekuMa.

Kennmuam oTObIBaHNE HAKa3aHUS HA3HAYACTCS:

1) ocyxkgaeMbpIM K  JIMIIEHUIO CBOOOABI 32  MOPECTYIUICHUS,
COBEPILICHHBIE 10 HEOCTOPOKHOCTH, — B HCIPABHUTEIBHBIX KOJOHUSAX B
YCJIOBHSIX TTOCENICHUS,;

2) IpyrUM OCYXKITAE€MbIM K JIMIIEHUIO CBOOOIBI 32 YMBIIUICHHBIC
IMPECTYIUICHUsI — B WCHPABUTEIBHBIX KOJIOHHUSIX B YCIOBHAX OOIIIETo
pexnMa;

3) npu 0co00 OMAacHOM PELUANBE — B UCIPABUTEIbHBIX KOJOHUSIX B
YCHOBUSAX CTPOTOro pexuma.

B 3aBHCHMOCTH OT XapakTepa U CTENEeHH OOIIECTBEHHONW OMacHOCTH
COBEPILIEHHOTO  TPECTYIUICHUS, JHMYHOCTH BHHOBHOTO W  HWHBIX
OOCTOSITENILCTB JIeJla Cy[ C YKa3aHHEeM MOTHBOB MPHUHATOIO pEUICHUs
MO’KET Ha3HaYUTh OTOBIBAHME JIUIIEHUS CBOOOIBI:

1) ocyxneHHbIM 3a pECTYIICHHUS, COBEpIIICHHbIE 1o
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HEOCTOPOKHOCTH, — B HMCIPABUTEIILHBIX KOJOHHUSX B YCJIOBHUSX OOIIETO
pexuMa;

2) IpyTUM OCYKJICHHBIM K JIUIIEHUIO CBOOOB!, HO IPU OTCYTCTBUHU
0cO000 OMacHOTO PEIUANBA — B HMCHPABUTEIBHBIX KOJOHUSX B YCIOBUSX
OOIIIEro, YCUJIEHHOTO WUJIU CTPOTOro pexuMa.

JIumenue cBOOOIBI B BHJE 3aKIIOUEHHUS B TIOPbME MOXET OBITh
Ha3HAUYC€HO Ha YacTh CPOKA HaKa3aHMs, HO HE OoJiee YeM Ha MSTh JIeT:

1) npu 0co00 onacHOM PEIUIUBE;

2) COBEpIICHHOJICTHUM JIMIIaM, COBEPIIMBIINM 0CO00 TSKKHE
MPECTYIUVICHUS, OCYXKJIaéMbIM 3a HHUX K JIMIICHUIO CBOOOJIbI, HAa CPOK
CBBILIE TTATH JIET.

[To oTOBITMM NHIIOM, OCYKJIEHHBIM K JIUIIEHHIO CBOOOABI HA CPOK
CBBIIIIE JBAAIATH IISATH JIET, JABAJIATA JIET JIUIIEHUs CBOOOABI CYi,
YUYUTBIBAs TIOBEJICHUE OCYXKJICHHOTO, COCTOSHHE €ro 370pOBbSl HJIU
BO3PACT, MOXET OCBOOOJUTH OCYXJCHHOTO OT OTOBIBAaHUS YacCTH
HaKa3aHWsl, IPEBBIIAIONICH ABAIIATH MSITh JIET JIMIIICHUS CBOOOIBI.

Hoscusznennoe 3aK104eHue OTHOCUTCS K HaKa3aHUIO, CBI3AHHOMY
C OTPaHUYECHUEM WM JIMIIIEHUEM CBOOO/IbI, U MOXET Ha3HAYaThCs TOIBKO B
KaueCTBE OCHOBHOI'O HAaKa3aHU.

B cuny ct. 58 YK B kauecTBe HCKIIFOUUTEIBHON MEPBI HAKA3aHUS KaK
aJlbTepHATHBA CMEPTHOM Ka3HU JOIMYCKAETCS MPUMEHEHUE MOXKU3HEHHOTO
3aKJIFOYEHHUS 32 MPECTYIUICHUS, COMPSHKEHHBIE C YMBIILUICHHBIM JTUIIEHUEM
KU3HU YEJIOBEKa MPHU OTATYAIOIIUX 00CTOSTENHCTBAX.

[Toxxr3HEHHOE 3aKTIOYCHUE HE MOXKET ObITh Ha3HAYEHO:

1) nuuiam,  COBEpIIMBIIMM  MPECTYIUIGHUS B BO3pacTe  JO
BOCEMHA/ILIATH JIET;

2) KeHIIHAM;

3) My>X4uHaM, JOCTUTIIMM KO JHIO TIOCTAHOBIICHUSI IPUTOBOpA
MIECTUIECSATH TISITH JIET.

OcyxJIeHHbIE K MO)KM3HEHHOMY 3aKJIFOUEHUIO OTOBIBAIOT HAKa3aHUE:

— B UCIIPABUTEJILHON KOJIOHUU 0COOOT0 pekruMa WK

— B TIOPbME.

[To oTObITHM ABaAUATH JIET JUIOM, OCYXJIECHHBIM K MOXXHU3HECHHOMY
3aKJIIOYEHUI0, JIMOO JIMIIOM, KOTOPOMY CMEpTHas Ka3Hb B TOPSJIKE
MOMUJIOBAHUSI 3aMEHEHA TMOXW3HEHHBIM 3aKJIOUEHHEM, CYJ, YUYUThIBAS
NOBEACHUE OCYKIEHHOTO, COCTOSHUE €r0 3I0POBbSl WJIM BO3PACT, MOXET
3aMEHUTH JabHENIIee OTOBIBAaHNE TTOKU3HEHHOTO 3aKJIFOUCHHUS JINIIIEHUEM
CBOOO/IBI HA OTIPEIETICHHBIN CPOK, HO HE CBBIIIIE IISITH JIET.
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Cumepmuasn ka3no

B cuny ct. 59 YK B KauecTBe HCKIFOUMTEIBHON MEpPbl HAKA3aHWUS
JIOMyCKaeTCsl MMPUMEHEHNWE CMEPTHOM Ka3HM — paccTpelia 3a HEKOTOphIE
0Cc000 TSKKHUE MPECTYIUICHUS, COMPSHKEHHBIE C YMBIIUICHHBIM JTUIIIEHUEM
KU3HU YeJIOBEKa TMIPU OTATYAIOIMIMX OOCTOSTENbCTBAX (/10 OTMEHBI
CMEPTHOM Ka3HH).
CMepTHas Ka3Hb HE MOXKET ObITh HA3HAYEHA!

1) nuuam,  COBEpIIMBIIMM  MPECTYIUIEHWE B BO3pacTe  Jo
BOCEMHA/IIATH JIET;

2) KeHIINHAM;

3) My»X4MHaM, JOCTUTIIMM KO JHIO TIOCTAHOBIICHUS IPUTOBOpA
HIECTUIECSATH TISITH JIET.

CmepTHas Ka3Hb B MOPSIAKE MOMUJIOBAHUS MOXKET OBbITh 3aMEHEHa
MO>KU3HEHHBIM 3aKJIFOUEHHUEM.

Jluwenue 60UHCK020 U CHEUUAIbHO20 36AHUA

JIviieHne BOMHCKOTO WJIM CIEUMAIbHOIO 3BaHHUS OTHOCUTCSA K
HaKa3aHMSIM, HE CBA3aHHBIM C OTPAaHUYECHHUEM WJIU JIMIIEHUEM CBOOOIBI, U
MOJKET Ha3Ha4aThCs TOJBKO KaK JIOMOJIHUTEIbHOE HaKa3aHUe.

B cuny ct. 60 YK npu ocyxaeHUHU 3a TSKKOE WA 0CO00 TAKKOE
IPECTYIUIEHUE JIMI0, MMEIOLEe BOMHCKOE WM CIELUAIbHOE 3BAHHE,
MOJKET OBITH 110 TPUTOBOPY CyAA JIUILIEHO 3TOrO 3BaHUS.

Hes3aBucuMo OT KaTeropuu MNpEeCcTyIUIEHUS W BHJIa HA3HAYEHHOTO
HaKa3aHMs MPUMEHSETCS ClielnalbHas KOH(UCKAlMs, KOTOpas COCTOUT B
IPUHYIUTEIBHOM 0€3BO3ME3THOM U3BSITHH B COOCTBEHHOCTh IOCYAapCTBa:
UMYIIECTBA, JOOBITOrO MPECTYHNHBIM IyTEM WM NPUOOPETEHHOTO Ha
CpelncTBa, JAOOBIThIE MPECTYIHBIM IyTEM; JA0XO0Ja, IOJYyYEHHOrO0 OT
UCIIOJIb30BaHUSI 3TOrO0 MMYIIECTBA, a TaKKe MPEAMETOB IMPECTYIUICHHS,
€CIM OHM H€ MOJUIeKAT BO3BPATy IOTEPHEBIIEMY WM HHOMY JIMILY;
OPYAMI W CpPEICTB COBEPLICHUS MNPECTYIUIEHUS, NPUHAMICKAIIMNX JIHILY,
COBEpUIMBIIEMY MIPECTYIJICHUE; BEIIECH, U3bATHIX U3 000pOTA.

He3aBucumo oT mnpaBa COOCTBEHHOCTH MHOMJIEKHUT CIELHUAIBHOM
KOH(HCKAIMM TPAaHCIIOPTHOE CPEICTBO, KOTOPBIM YHPABISAIO JIUIO,

COBEPIIHBIIEE MPECTYIUICHUE, TPEAYCMOTPEHHOE CT. 3171 yK (3a ucKIIO-
YEHUEM TPAHCIOPTHBIX CPEJCTB, BHIOBIBIIMX M3 3aKOHHOTO BIIAJICHUS
coOCTBeHHUKa (IOJH30BATENsI) TOMHMO €ro BOJM WM B pe3yjbrare
MPOTUBOIIPABHBIX ACUCTBUMN APYTHUX JIUIT).

Ecnu cnenmanbHas KoH(UCKANMA MUMYIIECTBA, HOOBITOrO MPECTYI-
HBIM ITyTEeM WJIM TPUOOPETEHHOTO HAa CPEICTBA, TOOBITHIC MPECTYIMHBIM ITy-
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TeM, JI0X0/a, MOJYUYeHHOTO OT MCMOJb30BAaHMS 3TOr0 UMYIIECTBA, HA MO-
MEHT TPUHSATHUS PEIICHUS O CIEUaJbHON KOH(MUCKAIIUM HEBO3MOKHA
BCJICJICTBUE YTPAThl, U3PACXOJOBAHMS, YHUUTOXKEHHUS, peaiu3aluu Jru0o
110 MHBIM TIPUYUHAM, C OCYKJICHHOTO, JIUIIa, OCBOOOKJICHHOTO OT YTOJIOB-
HOW OTBETCTBEHHOCTH, B JOXOJ TOCYJapCTBa B3bICKMBAETCS JCHEKHAs
CyMMa, COOTBETCTBYIOIAsh CTOMMOCTH HMYIIECTBA, JOOBITOIO MPECTYM-
HBIM ITyTEeM WJIM TPUOOPETEHHOTO Ha CPEICTBA, TOOBITHIC MPECTYIHBIM ITy-
TeM, U (WIh) pa3Mepy J10X0/a, MOJYYEHHOTO OT HCIOJb30BAHUS ITOTO
uMyniecTBa. Pazmep JeHEKHOUW CyMMBbI, MOJICKAIIEH B3bICKaAaHUIO, OIpe-
JEJSIeTCsl CYJIOM Ha JICHb BRIHECEHHUS IPUTOBOPA, IOCTAHOBJICHUS, OIpE/Ie-
JICHUS.

Qouue nauania HA3HAYEHUA HAKA3AHUS

OOme Havana Ha3HAYEHUS] HAKa3aHUS — OTO MPUHIUIIHAAIBHO
3HAUUMBbIE MOJIOKEHUS u MPUHLINIIBL, KOTOPBIMU o0si3aH
PYKOBOJICTBOBAaThCS Cy[ NpU HA3HAYEHWM HAaKa3aHWsS W HWHBIX Mep
YTOJIOBHOM OTBETCTBEHHOCTH. B 00IIMX Hadanax Ha3HAYEHUs HaKa3aHUs
HaxXOIAT CBOE OTPAXKEHUS U KOHKPETU3ALMIO MPUHIUITBI YTOJIOBHOTO MpaBa
NPUMEHUTEILHO K 3aJade Ha3HAueHWs HakKa3aHus 3a KOHKPETHOE
MPECTYIJICHUE.

B cuny c. 62 YK cyn Ha3HayaeT Haka3aHUE C YYETOM MOJIOKEHHMN
O6meit vactu YK B mpenenax, yCTaHOBJIEHHBIX cTarbel (OcoOEHHOM
YacTH, TNPEeAyCMaTPHUBAIOIICH  OTBETCTBEHHOCTh 32  COBEPIIEHHOE
npectymienne. Ha3sHauas Haka3aHue B BHJie: OOIIECTBEHHBIX padoT,
mrTpada, JUIMICHUS MpaBa 3aHUMATh OMNPENENEHHbIE OJDKHOCTA WIH
3aHUMAThCSl  OMPENICICHHOW  JICSTEIbHOCTBIO, CYJI PYKOBOJCTBYETCS
npeaenaMu, yCTaHOBIEHHBIMU B cTaThsix 49, S50 u 51 VK.

[Ipy Ha3HaueHWM HaKa3aHUS CyJ MCXOAUT W3 MPHUHIUIIA
UHOUBUOYANU3AYUU HAKA3AHUS, TO €CTh YYUTHIBAET XapaKTep U CTENEHb
OOIIECTBEHHOW OMAaCHOCTH COBEPIIIEHHOTO MPECTYTICHHs, MOTUBBI U 11€TH
COJIESIHHOTO, JIMYHOCTh BHHOBHOIO, XapaKTE€p HAHECEHHOrO Bpena Hu
pa3Mep MNPUUYMHEHHOTO yuiep0a, [10Xo[a, MOJYYEHHOTO MPECTYIHBIM
nyTeM, OOCTOSITEIhCTBA, CMSTYAIOIIME W OTATYAIONIME OTBETCTBEHHOCTD,
MHEHHE TOTEPHEBIIECro IO JejaM YacTHOrO OOBUHEHUS, MOTHUBUPYS
n30paHHYI0 MEpy HaKa3aHUs B IIPUTOBOPE.

Hakazanue B BUjie TUIIEHUS] CBOOOJIBI MOXET ObITh HA3HAYEHO JIUIIb
IpU YCIOBHM, YTO IE€JIU YTOJOBHOW OTBETCTBEHHOCTH HE MOTYT OBITh
JOCTUTHYTHI TPUMEHEHHEM 00Jiee MATKOTO HaKa3aHUs, MPEAyCMOTPEHHOTO
COOTBETCTBYIOMIEH cTaTthelt OcobenHoM yacTu YK.
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Takum oOpa3om, oOliMe Havajla Ha3HAYEHUs HaKa3aHUsl 00bETMHEHBI
MPUHIIUIIOM WHAWBUIyaIU3alliy HaKa3aHUS.

NunuBuyanu3amnusi Haka3aHus JOCTUTAETCA MYTEM HCIOJIb30BaHUS
CY/ZIOM NP HA3HAYEHUH HAKA3aHUS ONPEIEICHHBIX TTPaBUIL:

— HaKa3aHWE JIOJHDKHO HAa3HA4YaTbCsA TOJNBKO B MPEAEIAX CAHKIHH
CTaThH, [0 KOTOPOH JIMIO0 IPUBJIEKAECTCS K YTOJIOBHOM OTBETCTBEHHOCTH;

— HaKa3aHWE Ha3HA4YaeTcs ¢ yuyeToMm nojoxkeHuit Ooment yactu YK.
Nwmeetcs B BUy, yTO Bce HOpMbI OOI1IeH YacTy Tak WX MHAY€ BIUAIOT HA
NpoIeCcC HA3HAUYCHWs Haka3aHus (3aJa4yd W NOPUHUUIIBL, L[EJIH, BUJIbI
HaKa3aHWW, OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHUS
HECOBEPIICHHOJIIETHUX U T.1.);

— HaKa3aHUE Ha3HA4YaeTCsd C Y4YeTOM XapakTepa ¢ CTEIEHH
0OI1IeCTBEHHOM OMACHOCTH MPECTYILICHHUS;

—IpU HA3HAYCHWM HAaKa3aHUs YYUTHIBAIOTCS MOTHUBBI U IIEIHU
COJIESIHHOTO, JIMYHOCTh BHHOBHOIO, XapakKTE€p HAHECEHHOrO0 Bpena Hu
pasMep TPUYMHEHHOro yimiep0a, OOCTOSTEIbCTBA, CMATYANOIINE U
OTATYAOIIME OTBETCTBEHHOCTh, MHEHUE [IOTEPHEBIIET0 MO JeJaM
YaCTHOT'O OOBUHEHUS.

Mepa HakazaHus B MPUTOBOPE Cy/a JOIKHA ObITh MOTUBHPOBAHA.
Bce ykazanHbie TpeOOBaHUS YTrOJIOBHOTO 3aKOHA YUUTHIBAIOTCS CYJIOM B UX
COBOKYIHOCTH. TOJIBKO KOMIUIEKCHBIN MOAXOM MO3BOJSIET Cyly Ha3HAYUTH
JNEWCTBUTEIBHO CIIPABEIJIMBOE, UHANBUyaIbHOE HAKa3aHUE, OTBEUAIOIIEE
LEJSIM IPABOCYIUS.

Qocmoamenvcmea, cmazuarouiiue OmeencneeHHoCHb

B cuny cr. 63 VYK o0crosTenbcTBaMu,  CMSITYAIOIIAMHU
OTBETCTBEHHOCTb, PUZHAIOTCS:

1) siBKa C MTOBUHHOM;

2) YUCTOCEP/IEYHOE PACKASTHHE B COBEPIICHHOM MPECTYIJICHUH;

3) akTuBHOE  CHOCOOCTBOBAaHHME  BBISBICHUIO  MPECTYIUICHUS,
U300JIMYEHUIO APYTUX YYaCTHUKOB MPECTYIUICHHS, PO3BICKY MMYIIECTBA,
IPUOOPETEHHOTO MPECTYIHBIM My TEM;

4) okazaHUE MEAUIIMHCKOW WJIM WHOW TIOMOIIM MOTEPHEBIIEMY
HETMOCPE/ICTBEHHO TIOCe TMPECTYIUICHUS; JTOOPOBOJBHBIE BO3MEIICHHE
yiiep0a, yIiata J0Xoja, MOJTYyYeHHOT0 MPECTyNHBIM IMyTEeM, YCTpaHEHUE
BpeJa, IPUUYMHEHHOTO PECTYIUIEHUEM; UHBIE AEHCTBUS, HAIIPABIICHHBIE HA
3araKMBaHUE TAKOTO BPE/aA;

5) Hanu4KMe Ha MKIUBEHUU Y BAHOBHOTO MaJIOJIETHETO peOeHKa;

6) COBEpIIICHUE TMPECTYIUICHUSI BCIEJICTBUE CTCUCHHUS TSIKEIBIX
JIUYHBIX, CEMEUHBIX WU UHBIX OOCTOSTENbCTR;
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7) cOBEpIlICHHE TPECTYIUICHUS] TIOJl BIUSHUEM Yrpo3bl  WJIU
NPUHYXAEHUA JMOO B CWIy MarepuaiabHON, CIY>KEOHOW WIM WHOUN
3aBUCUMOCTUY;

8) coBeplIEeHNE MPECTYIUICHUS MO BIUSHUEM IMPOTUBOINPABHBIX WU
aMOpPaJIbHBIX IEMCTBUM MMOTEPIIEBLIETO;

9) coBeplieHre  NPECTYIUIEHUS  NPU  HAPYIIEHHWH  YCIOBUU
PaBOMEPHOCTH  KpallHE  HEOOXOAMMOCTH,  MpeObIBaHHUS  Cpeau
COYYAaCTHUKOB MPECTYIUIEHU MO CIIELHAIbHOMY 3a/IaHHI0, 000CHOBAHHOTO
pHUCKa, UCTIOJIHEHUS MPUKA3a WIN PACTOPSKCHUS;

10) coBepiiieHre NpecTyIIEHUs OEPEMEHHOM KEHIIIMHOM;

11) coBepiieHre NpecTyIUICHUS! TPECTAPEIIBIM JIULIOM.

Cyn MOXeT npu3HaTh CMSTYAlOIIUMHU OTBETCTBEHHOCTh W HHBIE
0OCTOSITENIbCTBA, HE YKa3aHHBIE B HACTOSIIIECH CTATHE.

Cwmsryaromee  00OCTOSITENBCTBO,  MPEAYCMOTPEHHOE  CTaThbel
OcobOennoii yactu YK B KadecTBe MpU3HAKA NPECTYIUICHUS, HE MOXET
YUYUTBHIBATHCS MPU ONPEJEICHUHU MEPHI OTBETCTBEHHOCTH BUHOBHOTO.

Oocmoamenvcmea, omazuarOuiue OmeencneeHHoCHb

B cuny cr. 64 VYK oOcrodarenbcTBamMu,  OTATYarOIIUMU
OTBETCTBEHHOCTb, PUZHAIOTCS

v/COBEpIIICHUE MPECTYIJICHUS JTUIIOM, paHee COBEPIIUBIIUM KaKOe-
a100 MPECTyIUIEHUE, €CJIM HE UCTEKIIN CPOKHU JJABHOCTHU JTMOO HE TMoramieHa
WJIM HE CHSTA CYIUMOCTb 3a MpeAliecTByromiee npecrymienue. Cyn BlpaBe
B 3aBUCMMOCTH OT XapakTepa TMpecTyIUIEHUs He MpPHU3HATh 3TO
OOCTOSITENILCTBO OTATYAIOIINM;

v/COBEpIIIEHNE TPECTYIUICHUsI B OTHOIIICHUH 3aBEIOMO MaJlOJIETHETO,
MPECTapeIIoro Wiy JUIa, HAXOAIIETOCs B O€CITIOMOIIIHOM COCTOSIHUY;

v/COBEpIIIEHNE TIPECTYyIUICHUS B OTHOIICHWUU 3aBEIOMO  JJIs
BUHOBHOT'O OEPEMEHHOM >KEHIIUHBI,

v/COBEpIIICHHE MPECTYIUICHUS 00IEONacHbIM CIIOCO00M;

v/COBEpIICHHE TIPECTYIUICHUSI C OCO0OM IKECTOKOCTHIO WA
U3/I€BATEIHLCTBOM;

v/COBEpPIIICHNE TPECTYIUICHUS] B OTHOLICHUU JIMIIA, HAXOJSIIETOCS B
MaTepuagbHOU, CIY>KEOHOM MJIM MHOM 3aBUCHMOCTH OT BUHOBHOTO;

v/COBEpIIICHNE MPECTYIJICHUS B OTHOIIICHUH JIMIIA WIIH €T0 OJTU3KUX B
CBA3M C OCYHIECTBICHUEM WM CIY>KEOHOW JIESITEIBHOCTH  WIIH
BBITIOJTHEHHUEM OOIIECTBEHHOTO JI0NITa;

v/COBEPIIICHHUE TTPECTYIICHUS W3 KOPHICTHBIX WJIM WHBIX HU3MEHHBIX
o0y KICHUI;
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v/COBEpPIIICHHE TIPECTYIUICHHS 110 MOTHBAM PACOBOM, HAIIMOHATILHOM,
PEIIMTUO3HOM BPAXIbl WIM PO3HU, TMOJUTUYECKOW WIIM HUJIEOJIOTHUYECKOU
BPAXK/bl, & PABHO IO MOTHUBAM BPAX/bl WJIM PO3HU B OTHOIIEHHMU KaKOM-
100 COIMATIBLHOMN TPYTIIBI;

v/COBEpIICHHE  MPECTyIUICHUS C  IeJbI0  CKPBITh  JIPYToe
IPECTYIUICHHE WK OOJIErYUTh €r0 COBEPLICHUE;

v/COBEPIICHHUE MPECTYIUICHUS TPYNION JIHI] 1O MPEIBAPUTECIEHOMY
CrOBOPY, OPTraHU30BAHHOM T'PYIIIION WU NIPECTYIIHOW OpraHU3aluen;

v/COBEpIIICHUE TPECTYIUICHUS JIMIIOM, HAPYIIMBIINM TEM CaMbIM
MPUHATYIO UM TIPUCATY UITU TPO(PECCHOHATBHYIO KIIATBY;

v/ COBEPIICHHE MTPECTYIICHUS, TIOBJIEKIIETO TSHKKHUE IMOCEICTBYS;

v/COBEpIICHHE TMPECTYIUIEHUST C  HUCIOJB30BAaHUEM  3aBEIOMO
MaJIOJIETHETO WJIM JIMLA, 3aBEAOMO JUISI BUHOBHOIO CTPAJAIOLIETO
MICUXUYECKUM PACCTPOUCTBOM (3a00JI€BaHNEM) MITH CIIa00yMUEM;

v/COBEpIICHHE TMPECTYIUIEHUST C  HUCIOJb30BaHHUEM  YCIOBUU
OOIIECTBEHHOTO OSACTBUS WU YPE3BBIYAITHOTO MOJIOKEHUS;

v/COBEpIICHHE TMPECTYIJICHUSI IO HEOCTOPOKHOCTU BCJIEICTBHE
CO3HATEJILHOTO HAPYIIEHHS YCTAHOBJICHHBIX MPAaBUJI O€30MIACHOCTH;

v/COBEPIIICHUE TPECTYIUICHUS JUIIOM, HAXOISAIIUMCS B COCTOSHUU
AJIKOTOJIBHOTO ONbSAHEHUS MO0 B COCTOSIHUH, BBI3BAHHOM IMOTpeOIeHUEM
HApPKOTUYECKUX CPEACTB, MCUXOTPOMHBIX, TOKCUYECKHX WIH APYTUX
oqypMaHuBaromux BemlecTB. Cyll BIpaBe B 3aBUCHUMOCTH OT XapakTepa
NPECTYIJICHUs HE MPU3HATH 3TO OOCTOSTENHCTBO OTATYAOIIUM.
Cyn He MOXET NpU3HATh OTATYAOUIMMU OOCTOSITENbCTBA, HE YKa3aHHbBIC B
HACTOSAILEH CTATheE.
OTtsiryaroiiee 0OCTOSITENLCTBO, MPETyCMOTpPEHHOE cTarhelt (OcoOeHHOU
yactu YK B KauecTBe NMpu3HAKA NPECTYIUICHUS, HE MOXKET YUYUTHIBATHCA
IIPU OMPENICIICHUN MEPBI OTBETCTBEHHOCTH BUHOBHOTO.

Ha3nauenue nakazanusa npu peyuouee npecmynjieHuil

B cuny ct. 65 YK npu HazHaueHUM HaKa3aHUA 3a PELUAUB, ONACHBIN
peunauB uian 0co00 OMacHbIM pEUUIUB MPECTYIVIEHUN YUUTHIBAIOTCS:

a) KOJIMYECTBO, XapakTep U CTENeHb OOIIECTBEHHOW OIMACHOCTH
paHee COBEPILIEHHBIX ITPECTYIUICHUM;

0) 0OCTOSITENNBCTBA, B CUJIY KOTOPBIX HUCHPABUTEIBHOE BO3JECHCTBUE
NpEABbIIYIIEro HaKa3aHUs 0Ka3aJI0Ch HEOCTATOYHBIM, a TaKXKe

B) XapakTep M CTENeHb OOIIECTBEHHOM OMAacCHOCTH  BHOBB
COBEPILIEHHOI'O MTPECTYTICHHUS.

Cpok HakazaHUs TPU OMACHOM pEIUIANBE HE MOXET ObITh MEHEee
NOJIOBUHBI, a TpPU OCO0O OMacHOM pEUUIUBE — MEHEe JIBYX TpeTeu
MaKCHUMAJIBHOTO CpOKa HamOojee CTpPOroro BHUAA HAKa3aHWs, MpPexyc-
MOTPEHHOTO 32 COBEPILIEHHOE ITPECTYIUICHHE.
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[Ipy HaMTUYUU UCKITIOUUTEIBHBIX OOCTOSITEIBCTB, MPEAYCMOTPEHHBIX
cT. 70 YK «Ha3znauenue 0oJyiee MSTKOIO HakazaHUs, YeM IMPEIyCMOTPEHO
3a JJaHHOE€ MPECTYIUICHHE», a TakKKe IPU BBIMOJHEHUU 00s3aTelbCTB,
MPEAYCMOTPEHHBIX  JOCYACOHBIM COTJIAIICHHEM O COTPYIHUYECTBE,
HaKa3aHWE 3a OMaCHbIM PENUIUB WIM 0CO00 OMacCHBIM PEIUINB
Ha3HavaeTcs 0e3 yueTa YKa3aHHBIX BBIIIEC OrpaHUYECHUM.

Ha3nauenue naxkazanus _3a__npecmynjieHue, CO8EPUICHHOEC 8
coyuacmuu

B cuny ct. 66 YK npu HazHaueHUM HaKa3aHUs 3a MPECTYIUICHUE,
COBEPIIIEHHOE B COYYaCTHH, YUUTHIBAIOTCS XapaKTep U CTEIEeHb y4acTHus B
HEM KaXJ[0TO U3 COyYaCTHUKOB.

Cpok HakazaHus oOpraHuzaTopy (pPyKOBOIAUTEII0) OpraHM30BaHHOMN
TpyNmbl HE MOXET ObITh MEHEe mpex uemeepmeli Cpoka Haubosee
CTPOTOro BUja HaKa3aHUs, MPETyCMOTPEHHOIO COOTBETCTBYIOIIEH CTaThei
Ocobennoi yactu YK.

Hakazanue opranuzaropy (pyKOBOJIUTEN0) OPraHU30BaHHON TPYIIITBI
MOXXET OBITh Ha3HaueHO 0e3 ydeTa yKa3aHHBIX OrpaHWYEHUN B Clydae
MOJIHOTO  BO3MENIEHUST UM  ymiep0a, NPUYMHEHHOTO TOCYIapCTBY,
IOpUIMYECKUM WM (PU3MYECKUM JIMIaM, JIMOO Bpeaa rocyJapCTBEHHBIM
Ui OOIIECTBEHHBIM HWHTEpecaM JM0O0 YIUIaThl J0XO0Ja, IOJTYyYEHHOTO
MPECTYIHBIM ITYTEM, €CJIU COBEPIICHHOE MPECTYIUICHUE HE ObLIO CBSI3aHO
C IOCATaTeILCTBOM Ha KU3Hb WJIW 3/I0POBBE UEIIOBEKA.

IIpy BBITOTHEHWM OpPraHU3aTOpoM (PYKOBOIMTEIEM) OpPraHW30BaH-HOM
TPYIIBI  00S3aTENBCTB, TPETYCMOTPEHHBIX JOCYIEOHBIM COIVIAIICHUEM O
COTPY/IHUYECTBE, HAKa3aHUE Ha3HaYaeTCs 0e3 yuéTa yKa3aHHbIX OIPaHUYCHUH.

Ha3nauenue naka3zanus 3a HEOKOHYEHHOE NPECMYNJICHUE

B cuny cr. 67 YK npu Ha3zHaueHUM HaKa3aHUS 32 HEOKOHUYEHHOE
MPECTYTUIEHUE YUUTHIBAKOTCS:

— XapakTep W CTENeHb OOIIECTBEHHOM OMACHOCTH JCHCTBUH,
COBEPILICHHBIX BUHOBHBIM,

— CTENEHb OCYIIECTBJICHHS MTPECTYITHOIO HAMEPEHUS U

— 00CTOSITENIBCTBA, B CHIIy KOTOPBIX TMPECTyIUICHUE HE ObLIO
JOBEJICHO JI0 KOHIIA.

CmepTHas Ka3Hb 32 MPUTOTOBJIEHHUE K MPECTYIUIEHUIO U TOKYUIEHUE
Ha MPECTYIUICHHE HE Ha3HAYaeTCsl.

Ha3nauenue  HAKA3GHUA  NpU  HAJMUYUU  CMALYAIOULUX

00cmoamebcme
B cuny ct. 69 YK npu Hanmuuuu XOoTst Obl OJJHOTO M3 CMATYAIOIINX
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OOCTOSITENLCTB, yKa3aHHbIX B M. 1, 3 u 4 crarbu 63 YK (m. 1 — sBKa C
NOBUHHOM; M. 3 — aKTUBHOE CHOCOOCTBOBAHWE BBISIBIICHUIO IPECTYIUICHUS,
M300JIMYEHUIO JPYIMX YYaCTHUKOB NPECTYIUIEHUs, PO3bICKY HMYLIECTBA,
NPUOOPETEHHOIO TMPECTYIMHBIM IMyTeM; . 4 — OKa3aHWEe MEIUIIMHCKOW WU
VHOW IIOMOIIM IIOTEPIEBIIEMY HENOCPEACTBEHHO IIOCIE IIPECTYIUICHUS,
JOOpPOBOJILHOE BO3MEILIEHHE yIepOa, YCTpaHEHWE Bpeda, MPUYMHEHHOTO
NPECTYIUIEHUEM; WHBIE JCHCTBHS, HAIPABICHHBIE HA 3aNIAKUBAHUE TaKOTO
BpEa) U OTCYTCTBUM OTATYAIOIIMX OOCTOSTENHCTB, HAa3BaHHBIX B CT. 64 VK,
CPOK WJIM pa3Mep HAKa3aHUsI HE MOXKET MPEBBILIATH NOI08UHbL MAKCUMATLHO20
cpoka WM pa3Mepa U30paHHOTO CYJIOM BHJAa OCHOBHOIO HAaKa3aHUS,
TIPEYCMOTPEHHOTO COOTBETCTBYIOIIEH cTaTheil OcobenHol yactu YK.

OTH npaBuia HE TPUMEHSIOTCS B OTHOILLICHUU JIMI[A, COBEPIIUBIIETO
0C000 TSKKOE MPECTYIJICHUE, COMPSHKEHHOE C YMBIIUJICHHBIM JIUIIIEHUEM
YKU3HU YEJIOBEKa MPHU OTATYAIOIIUX 00CTOSTENbCTBAX.

Ha3nauenue Hakazanua 6 cayuae 3aKaI04eHUs 00Cy0eOH020
CO2N1AUEHUA O COMPYOHUYECHEE

[Ipy  BBINOJIHEHWM  JIUIIOM, COBEPUIMBIIAM  IPECTYIUICHHUE,
00s13aTEIbCTB,  MPEIYCMOTPEHHBIX  JOCYIACOHBIM  COIVIAIIEHUEM O
COTPY/IHUYECTBE, CPOK WM pa3Mep Haka3aHWUs HE MOXET IMPEeBHIIATH
MOJIOBUHBI MAaKCUMAJIbHOTO CPOKa WJIM pa3Mepa HauOoyiee CTPOroro BUaa
OCHOBHOIO HAaKa3aHUs, MPETyCMOTPEHHOIO COOTBETCTBYIOIIEH CTaThEM
Ocobennoii yactu YK, a B ciiygae CoBEpIICHHSI JIUIIOM TSKKOTO HIIA 0CO00
TSKKOTO MPECTYIUIEHUS, CONPSHKEHHOTO € MOCATATENbCTBOM HA JKU3Hb WU
3I0POBBE YEJOBEKA, — JIBYX TPETEH MAKCUMAJIBHOTO CPOKa WJIM pa3Mepa
HauOoJiee CTPOTOro BHJAa OCHOBHOTO HaKa3aHWs, IPEIYyCMOTPEHHOTO
COOTBETCTBYIOMIEH cTaThé OcobenHoi yactu YK.

VYkazaHHble TIpaBWJia HE NPUMEHSIIOTCS B OTHOIICHUM JIMIIA,
COBEPIIUBILETO MPECTYIUIEHUE, 3a KOTOPOE COOTBETCTBYIONIEH CTaThEM
Ocobennoit yactu YK mpemycMoTpeHbl MOXHU3HEHHOE 3aKIIOYCHUE WU
CMEpTHas Ka3Hb. B 3TOM ciydae npu BBITIOJTHEHUH JUIIOM, COBEPIIUBIINM
IPECTYIICEHHE, 0053aTeNbCTB, MPEAYCMOTPEHHBIX TOCYACOHBIM Ccorvallle-
HUEM O COTPYAHUYECTBE, CMEPTHAsA Ka3Hb HE MpUMEHseTcs. TakoMy JuIy
MOXXET OBITh Ha3HAUEHO HAKa3aHWE B BHJIC MOXW3HEHHOIO 3aKJIIOUCHUS
WM JIMIIECHHUS CBOOOJBI B MpeJeiax CaHKIMU COOTBETCTBYIOIIEH CTaThbu
Oco0ennoii yactu YK.

Ha3nauenue 6onee mazKko20 HaKa3anus, 4em npeoycMOmpeHo 3da

OdanHoe npecmynienue
B cuny ct. 70 YK cyn ¢ yyeTom JIJMYHOCTA BUHOBHOTO MPU HATUYUU
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UCKIIOYNUTEIILHBIX OOCTOATENLCTB, CBI3aHHBIX C IEJIIMH, MOTHBAaMH,
pOJBIO JIMIIa W €ro MOBEACHUEM BO BpEMs WM MOCIE COBEPIICHUS
MPECTYTUICHUS, KOTOPBIE CYIIECTBEHHO YMEHBIIAOT CTEIICHb
OOIIIECTBEHHOI OMMACHOCTH JESIHUS, MOXKET:

— Ha3HAYWTh HAKa3aHWE HUKE HUBIIETO IMpejesa, MpeayCMOTPEHHOTO
COOTBETCTBYIOMIEH cTaThelt OcobenHom yactu YK, mu6o

— Ha3HAUUTh OoJiee MATKUM BHJ HaKa3aHWs, 4YeM MPETyCMOTPEHO
ATOH cTarbel, 100

— HE NPUMEHUTH JOMOJHUTEIBHOE HAKa3aHHUE, MPEAYCMOTPEHHOE B
KadyeCTBE 00A3aTeIILHOTO.

HckmounTeIbHBIME ~ MOTYT OBITH TNPU3HAHBI KaK OTJICIbHBIC
CMATYAIOIINE 00CTOATENIBCTBA, TAK M COBOKYITHOCTh TAKMX OOCTOSTEILCTB.

Ha3nauenue nakazanusa_npu_noemopHoCHU _RNPECMYNIeHUll, He
00pazyouiux cogokynuocmu ¢ cuny ct. 71 YK:

— IIPU COBEPILIEHUU MOBTOPHO MPECTYIIEHHUS] OTHOTO U TOTO K€ BUJA,
€CIM KaXJ0€ M3 HUX MPEIyCMOTPEHO PA3TUYHBIMU YaCTSIMU CTaThbU
Ocob6ennoi yactu YK, 1160

—IIPU COBEPIICHUM B OJHOM CJIydya€ OKOHYEHHOIO, a B JIpyrOM —
HEOKOHYEHHOTI'O TAKOT0 e MPEeCTyIIeHHUs], JIN0O

—KOTJJa B OJIHOM Cllydyae JIMIO SIBISETCS  HMCIHOJIHUTEJIEM
NPECTYIUICHUS, @ B JJPYTOM — MHBIM COYYaCTHHKOM TaKOTO K€ MpPecTyI-
JIEHUSI, KaXJ0€ U3 3TUX MPECTYIUICHUI OLIEHUBAETCS CAMOCTOSITEIBHO.

Hakazanue B 3TUX clydasX Ha3HauaeTcsl 3a KaXJ0€ MPECTyIUICHHUE
OTJEIbHO, 1 OKOHYATEIbHOE HaKa3aHUE ONMPEEISeTCs MyTeM MOTIOIEHUS
MEHEE CTPOroro HakazaHus 00Jiee CTPOTUM.

[To yka3aHHBIM TMpaBujaM Ha3HA4YA€TCS HAKa3aHWE, €CIIU IOCJe
BBIHECEHHUSI MIPUTOBOpA MO Jeny OyJIeT YCTaHOBJIEHO, UYTO OCY>KJICHHBIN
BUHOBEH B JIpyrOM MPECTYIUICHUH, OOpa3ylolleM MOBTOPHOCTh C
NPECTYIUIEHHEM, 3a KOTOpO€ OH OcyxAeH. B 3ToM ciyyae B CpoOk
OKOHYATEJbHO HA3HAYEHHOIO0 HAaKa3aHWs 3aCUMTHIBAETCA HaKa3aHHE,
OTOBITOE MOJHOCTHIO WJIM YaCTUYHO IO MIEPBOMY IIPUTOBOPY.

Ha3nauenue naxa3zanusa no cO60KYNHOCMU NPECHyn1eH U

B cuny cr. 72 YK npu COBOKyIHOCTH MPECTYIUIEHUN CyJl, HA3HAYUB
OCHOBHOE€ W JIOTIOJHUTEJIBHOE HAKAa3aHHWS OTAEJIBHO 33 KaXI0€
NPECTYIUIEHUE, OKOHYATEJbHO  OMNpENEIseT  HaKa3aHWe IO  UX
COBOKYITHOCTH:

— IIyTEM no2ioujeHuss MEHee CTPOroro Haka3zaHds 0oJee CTPOTHM
1100
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—yTEeM TMOJHOTO WM YaCTUYHOIO CJIOKEHUS Ha3HAYEHHBIX
HaKa3aHUM.

Ecnu coBOKymHOCTh MPECTYIUICHWH 00pa3yloT MPECTYIUICHUS, HE
MPEACTABIIAIONTE OOJBIION OOIIECTBEHHOW OMACHOCTH, M MEHEE TSIKKHE
au00 TSDKKHE TPECTYIUICHUS B JIFOOOM COYETaHWH, TO OKOHYATEIhHOE
HaKa3aHWE HA3HAYaeTCsA IyTEeM IMONIOIICHUS MEHEE CTPOroro Haka3zaHWs
Ooonee CTpOruM JMOO TIIyTeM YaCTUYHOTO WM TIOJTHOTO CJIOXKEHUS
Haka3zaHuu. [Ipy 3TOM OKOHYATEIILHOE HAKA3aHUE HE MOXKET IPEBBILIATH
MAaKCHMaJIbHOTO CpOKAa WJIA pa3Mepa HaKa3aHus, NPEAyCMOTPEHHOTO 3a
HanOoJIee TSIKKOE U3 COBEPIICHHBIX MPECTYTICHUH.

Ecnm B COBOKYMHOCTH MPECTYIUICHUH BXOIUT XOTS ObI OMHO 0CO00
TSOKKOE MPECTYIJICHUE, TO OKOHYATEJIbHOE HaKa3aHWEe Ha3HavaeTCs MyTeM
YaCTUYHOTO WJIA MOJIHOTO CJI0XKEHUS Haka3aHui. [Ipu 3ToM okoHUaTesrbHOE
HaKa3aHWe B BUJE JIUIIEHUS CBOOOIBI HE MOXKET OBITHL OOJIce IBAIlaTH JIET.
Eciu B COBOKYNHOCTh MPECTYIUICHUH  BXOAUT 0CO00  TSHKKOE
npecryiienue, 3a koropoe YK mpenycMOTpeHO JullieHHe CBOOOIBI Ha
CpPOK CBBIIIE MATHAOAUATH JIET, TO OKOHYATEJIbHOE HAKa3aHUE HE MOXKET
MPEeBBINIATh ABAANATH MATH JieT. OKoHYaTeIbHOE HaKa3aHWe HHOTO BHJIa HE
MOXET MPEBBINIATh MAKCUMAJILHOTO CpPOKa WJIM pa3Mepa, YCTAaHOBJIECHHBIX
JUISL TAHHOTO BHJa HAKa3aHHS.

Ecnu 3a mpecryrieHue, BXOJAIIEE B COBOKYIMHOCTb, HAa3HAYEHO
HaKa3aHUEe B BUJC JUIICHHUS CBOOOABI HAa CPOK JIBaALATh ISITh JIET WU
MMOXKM3HEHHOTO 3aK/IIOYeHHs, TO OKOHYUATEeIbHOE HaKa3aHHE Ha3HadaeTCs
yTEM MOIJIONICHUS MEHEE CTPOroro HaKazaHus 00Jiee CTPOTUM.

I[To Tem e mnpaBwiaM Ha3HAYAETCSI HAKa3aHUE, €CIU TOCIIE
BBIHECEHHUSI MIPUTOBOpa MO Jedy OyIeT YCTAaHOBJIEHO, UYTO OCY>KJICHHBIN
BUHOBEH €IIIe M B JIPYTOM MPECTYIUICHUH, 00pa3yroIieM COBOKYITHOCTH C
MPECTYIUICHUEM, 3a KOTOPOE€ OH OCYyXJIeH. B 3ToM ciiydae B CpOK
OKOHYATEJIPbHO HAa3HAYEHHOI0 HaKa3aHWs 3acCUUThIBAcTCS HakKa3aHHe,
OTOBITOE TTOJIHOCTHIO WJIM YaCTUYHO MO IMEPBOMY IPUTOBOPY.

K okoHuareirbHOMYy OCHOBHOMY HAaKa3aHUIO CyA IPUCOCAUHSAET
JOTMOJTHUTEIIbHBIE  HAKA3aHWsA, HA3HAYCHHBIE 34 MOPECTYIUICHUSA, B
COBEPIIIEHUN KOTOPBIX JIMIO IPHU3HAHO BUHOBHBIM.

Ha3znauenue nakazanus no cO06OKynHoCmu npuz080pos

B cuny cr. 73 YK ecaum oCyXAEHHBIM IMOCJHE MNPOBO3MIAIIEHUS
IPUTOBOpPa, HO JO TIOJHOTO OTOBITHS HaKa3aHUsS COBEPIIWI HOBOE
MPECTYIIEHHUE, CyJ K HAaKa3aHWIO, HA3HAYEHHOMY IO HOBOMY IIPUTOBOpY,
NOTHOCMbIO UIU YACTMUYHO NPUCOeOuHsenm HEOTOBITYI0 4acThb HaKa3aHUs
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0 TMPEIBIAYIIIEMY IIPUTOBOPY.

OxoHYaTenpHOE HaKa3aHUE MO0 COBOKYMTHOCTH MPUTOBOPOB B ClIydae,
€CIM OHO HE CBSA3aHO C JIHMIICHHEM CBOOOIBI, HE MOXET IPEBBINIATH
MaKCHUMAaJIbHBIX CPOKOB MJIM Pa3MEpPOB, YCTAHOBJICHHBIX JIJIs TAHHBIX BHUJIOB
Hakaszanuii O0ment yacteio YK.

OxoHuYaTeTbHOE HaKa3aHWE 110 COBOKYITHOCTH TIPUTOBOPOB B BHUJIC
JIMIIEHUST CBOOOIBI MOXKET OBITh BBIIE MAKCMMAJIbHOTO CpOKa HaKa3zaHWs,
npegycMoTpeHHoro YK nij1st Toro Buia HakazaHusi, HO He 0oJiee TPU/ILIATH JIET.

OkoHYaTeTbHOE HaKa3aHWE MO COBOKYITHOCTH IPUTOBOPOB JOJIKHO
ObITh OOJIbIIIE KaK HaKa3aHMsS, HA3HAYEHHOIO 3a BHOBH COBEPIICHHOE
NPECTyIUIEHHE, TaK M HEOTOBITOM YacTH HaKa3aHUsA 110 MPEABITyIIeMY
IIPUTOBODY.

[Tpu coBepItieHUH JIUIIOM, KOTOPOMY I10 TIPUTOBOPY CY/ia WIIH B TIOPSIIKE
MTOMWJIOBAHMS Ha3HAYCHO TOKU3HEHHOE 3aKJIFOUeHHUE, HOBOTO YMBIIIJICHHOTO
NPECTYIJIEHHS], 33 KOTOPOE Ha3HAYEHO JIMIIEHNE CBOOObI THO0 JIpyroe Oosee
MSATKOC€ Haka3aHWe, BHOBb HA3HAYCHHOE HAKa3aHUE  IIOIVIONIACTCS
TIOYKM3HEHHBIM 3aKiIroueHueM. [Ipr 3ToM TedeHne cpoka, IpeyCMOTPEHHOTO
4. 4 ct. 58 YK, npepriBaetcs. B 310l 9acTH 3aKpen-JIeHO, YTO «I0 OTOBITUU
TIBAANATH JIET JIUIIOM, OCY)KJICHHBIM K TOXHU3HEHHOMY 3aKIIFOUEHUIO, JTHMOO0
JMIIOM, KOTOPOMY CMEpTHas Ka3Hb B TOPSAKE ITOMIJIOBAHUS 3aMEHEHa
MOYKU3HEHHBIM 3aKIIIOYEHUEM, CyJ, YYUTHIBas IIOBEACHUE OCYXKIECHHOTO,
COCTOSIHME€ €r0 3JI0pOBbSl WJIM BO3pacT, MOXET 3aMEHUTH JalIbHEHIIee
OTOBIBaHME IIOKM3HCHHOTO  3aKIIOYCHMS  JIMIICHHEM  CBOOOIBI  Ha
OTIPE/ICIICHHBINA CPOK, HO HE CBBIIIIE IIATH JIET.

Ucuncnenre HOBOro JBaAIIATWIIETHETO CpPOKAa B O3TOM CIydae
HAUMHAETCS CO JHS BCTYIUICHHS B CIJIy MPUTOBOpAa Cyla 3a HOBOE
MIPECTYIICHHE.

K oxoHUaTenbHOMY OCHOBHOMY HAaKa3aHUIO Cy[ IPUCOCTUHSICT
JOTIOJIHUTENIbHBIE ~ HaKa3aHWs, Ha3HAYEHHbIE 3a MPECTYIUICHUSA, B
COBEPIIICHUH KOTOPBIX JIUIO MPU3HAHO BUHOBHBIM.

Ilpasuna ciodcenus HaKa3anuu

B cuny cr. 74 YK npu CIIOKE€HMM HaKa3aHWl IO COBOKYITHOCTH
MPECTYTUJIEHUN U COBOKYITHOCTH ITPUTOBOPOB:

1) onuH AeHB JUIIEHUSI CBOOOIBI COOTBETCTBYET:

— OIHOMY JHIO apecra;

— JIByM JIHSIM OIpaHUYE€HUs CBOOO/IBI;

— TPEeM JHSM HCIPABUTEIBHBIX paOOT MM OTPAHUYEHUS IO BOEHHOM
CITYXKO€;
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— JIBAJIIIaTH YEThIPEM YacaM OOIIECTBEHHBIX PadoT;

2) OAWH JIeHb OTPaHUYEHUSI CBOOO/IbI COOTBETCTBYET:

— TIOJTyTOpa JHSIM UCIIPABUTEIBHBIX padoT;

— JIBEHA/IIATH YacaM OOIIEeCTBEHHBIX padoT;

3) onWH J€Hb UCIPABUTEILHBIX paOOT COOTBETCTBYET BOCHMH YacaM
OOIIIECTBEHHBIX PaOOT.

Hakazanus B Buae mTpada, JuIIeHUs TpaBa 3aHUMATh
OTpeJIeJICHHBIC OJDKHOCTH WU 3aHUMAThCS OTIpeIeJICHHOM
NEATCIPHOCTRIO TIPH Ha3HAYCHWH HX C OOIIECTBEHHBIMH pPabOTaMu,
UCIIPaBUTEILHBIMA paboTaMH, OTpaHUYCHHUEM 110 BOEHHOW CIyXKOe,
apecToM, OrpaHUYECHUEM CBOOOIBI MU JIMIIIEHUEM CBOOOJIBI TIPUBOISITCS B
HCITIOJTHEHHE CAMOCTOSITEIbHO.

Ilpasuna _3auema __cpoKog _coO0epicanus _noo _cmpajceu U
JoMauinez0 apecma

B cuny cr. 75 YK cpok comepxaHusi IIOJ CTpaXXe M CpPOK
JIOMAIIIHETO apecTa JIM00 CPOK HAXOXKACHUS B IPUEMHUKE-pACTIPEIeTUTENE
IUISl HECOBEPILIEHHOJIETHUX 3aCUHUTHIBAIOTCS CYJOM B CPOK HaKa3aHWS WJIU
CPOK TMPUMEHEHUSI MPUHYAUTEILHON MEPhl BOCIUTATEIIBHOTO XapakTepa.
[Ipn 5TOM OJWH JI€Hb COJEpPKAHUS TOJ CTpaxed JTUOO0 HAXOXKICHUS B
MPUEMHUKE-pACTIPE/ICNIUTENIC JUIsi HECOBEPUICHHOJETHUX U JIBa JIHS
JIOMAIIIHETO apecTa COOTBETCTBYIOT:

1) ogHOMY JHIO apecTa WM JHUIICHUS CBOOOIBI, OJJHOMY JTHIO TIPEObI-
BaHMsI HECOBEPIICHHOJETHErO0 B CIEIHAIBHOM Y4eOHO-BOCIIMTATEILHOM
WM CTIEI[UATbHOM JIeYeOHO-BOCTIMTATEIbHOM YUPEKICHUU;

2) IBYM JHSIM OIpaHUYEHUs CBOOO/IbI;

3) TpeM AHSM UCIPABUTEBHBIX paOOT WM OTPaHUUEHUSI TI0 BOGHHOM CITY»KO€;

4) nBajlaTH YeThIpEeM YacaM OOIIECTBEHHBIX PadoT.

IIpn Ha3HaYeHNMN HaKa3aHUM, HE YIIOMSAHYTHIX B 4. | yKa3aHHOM CTa-
TbH, CYJ, YUYUTBIBASI CPOK COJEPHAHUS IMOJ[ CTPAKEH M CPOK JIOMAIIHETO
apecTa, MOKET COOTBETCTBEHHO CMATMYUTh HAKA3aHWUE WJIU MOJHOCTHIO OC-
BOOOJIUTH BUHOBHOTO OT €0 OTOBIBAHUS.

Hcuucnenue cpokos Hakazanus

Cpoku JHIlIeHUsl TpaBa 3aHUMATh OIPEJEICHHbIC JOKHOCTH WU
3aHUMATBhCSI  OMPECICHHON JIeSTEIbHOCThIO, HCIPABUTEIBHBIX Pa0doT,
OTpaHUYCHUSI IO BOEHHON CcIyx0e, apecTa, OTrpaHUYEHUS CBOOOJIBI,
JIUIIEHUS] CBOOOJIBI MCUUCIISIIOTCS B MECSIaX U rojiax, a OOLIECTBEHHBIX
pabotr — B yacax. I[Ipu 3ameHe WM CIOXEHUM HAKa3aHUN CPOKU MOTYT
HCUYUCIISITHCS TAKXKE U B JHSX.
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HHnvie mepuvl y20108H01L 0OmMEemcmeeHHOCMU

Ocysrcoenue ¢ omcpouKon UCHOIHEHUA HAKA3AHUA

B cuny ct. 77 YK eciu npu Ha3Hau€HUU HAKa3aHUSA B BUAE JTULIECHUS
CBOOOZBI HA CPOK JIO ISATH JIET JIMIY, BOEPBBIE OCYKAAEMOMY K JIUIIEHUIO
CBOOOZBI, 32 MPECTYIUICHUE, HE SABIISIONICECA TSKKHUM, CYI, YYUTHIBas
XapakTep M  CTeNeHb OOIIECTBEHHOM OMAacHOCTH  COBEPILIEHHOTO
IPECTYIUICHHs], JIMYHOCTh BHHOBHOTO W HWHbIE OOCTOSTENbCTBA [ela,
OpUJIET K YOSKIEHUIO, YTO L€ YTOJIOBHOM OTBETCTBEHHOCTH MOTYT OBITh
JOCTUTHYTBHl 0€3 OTOBIBaHMSI HA3HAYEHHOTO HaKa3aHUsl IOCPEICTBOM
BO3JIOKEHUSI Ha OCYXKJIEHHOTO OMNPEETIeHHBIX 00S3aHHOCTEN M KOHTPOJIS
34 €ro MOBEACHUEM, OH MOXKET IPUMEHUTHh OTCPOYKY HCIIOJHEHHS
HA3HAYEHHOT'0 HAaKa3aHMWs HA CPOK OT OJHOTO roja a0 AByX JieT. Cyn MOXKeET
B OTHUX CIy4asiX OTCPOYMUTH U UCIIOJHEHUE JTOMOIHUTEIbHBIX HAKa3aHUM.

OTcpouka UCTIOJTHEHUSI HaKa3aHHs MOXKET ObITh Ha3HaYeHa Ha CPOK
om 08yx 00 mpex Jem JHIY, OCYXIAa€MOMY 3a COBEPIIEHUE TIKKOTO
IIPECTYIUICHHUS], €CIIA TAaKOE€ NMPECTYIUIEHUE COBEPIICHO JIMIIOM B BO3PACTE
0 BOCEMHAALUATH JeT, Ju00 MyKYMHAM, JOCTUTIIMM BO3paCTa
HIECTUJIECATH JIET, JKECHIIMHAM, JOCTUTIIMM BO3pacTa MHATHUIECATU IISITH
net, uaBasmaaM I u Il rpymmsl, a Takxke Juily, BIEPBbIE OCYKIAEMOMY 3a
COBEpIICHUE  TSKKOIO  MPECTYIUICHWS, HE  CONPSHKEHHOIO ¢
IOCATATEIbCTBOM Ha JKW3Hb WJIA 3J0pPOBbE YEIIOBEKA, IPU IIOJTHOM
BO3MEIICHUH OOBHUHSEMBIM J0 OKOHYaHUS CyAeOHOTO CIIEJACTBUS MpH-
YMHEHHOI'0 MpEeCTyIUIeHneM yiep0a (Bpena), Bo3BpaTe HEOCHOBATEIbHOTO
oOorauieHus, ymiare J0X0/1a, IOJIYyUYEHHOrO MPECTYMHBIM MyTEM.

OTcpouka MCHOJHEHUS HAKa3aHUS HE MOXKET ObITh Ha3HAu€Ha JIUILY,
OCYXIaEMOMY 3a 0CO00 TSKKO€ MPECTYIUIEHUE, a PABHO MHOCTPAHHOMY
rpaXJaHUHY U HE MPONKUBAIOLIEMY MOCTOSSHHO B PecnyOnuke bemapych
Uiy 0e3 rpaxaaHCcTBa.

B TeueHne cpoka OTCPOYKM UCTIOJHEHUS HAKA3aHUS 32 OCYKICHHBIM
OCYHIECTBIISIETCS] MPO(HUIaKTUYECKOe HAOMIOACHUE U HAa HETO BO3JIararoTcs
o0si3aHHOCTH, mnpeaycMoTpeHHble 4. 2 cT. 81 VYK, eciu cymom nns
OCYX/ICHHOTO H€ OBUIM YCTaHOBJIEHBI Oojiee cTporue O0OsS3aHHOCTH,
npeaycMorpenssie 4. 4 ctT. 77 YK.

[Ipu oOTCcpouke HCHOJHEHUsS HaKa3aHUs Cyd MOXeT 00s3aTh
OCYKJICHHOTO IIPUHECTH W3BHHEHHE NOTEPIEBLIEMY, B ONPEICICHHBIN
CPOK YCTPaHUTh NPUYMHEHHBIA BpEI, MOCTyNUTh Ha paboTy wuiau y4deOy,
IIPOMTH KypC JIEYEHHS OT XPOHUYECKOIO QJIKOIOJIM3Ma, HAPKOMAaHMWH,
TOKCUKOMaHUM WM BEHEPUUECKOT0 3a00jeBaHHUs, HE MEHATh MecTa
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KUTEIbCTBA 0€3 coIiacus OpraHa, OCYIIECTBISIOIIETO KOHTPOJb 3a
MOBEJICHUEM OCY>KJIEHHOTO, HE BbI€3KaTh MO JUYHBIM JieJlaM Ha CPOK
Oonee OgHOrO Mecsilia 3a Mpenenbl palioHa (ropoja) MecTa KUTEIbCTBA,
NEPUOJUYECKH SIBISITBCS B OTOT OpPraH JJIS PErucTpalii, HaXOJUThHCA
MOCJI€ HACTYIUICHHS OMPENICICHHOTO BPEMEHH MO MECTY >KUTEIbCTBA, HE
MOCEIaTh OIMpeJIeNICHHBIE MecTa, B CBOOOAHOE OT PabOTHl U (MIIH) YUEOBI
BpeMsl BBINIOJIHUTH OOILECTBEHHO IMOJIE3HbIE pabOTHl B 00bEME 10 CTa
JIBAJILIATH YaCOB.

KonTponb 3a moOBeIeHHEM OCYX JIEHHOIO, B OTHOIIEHHWU KOTOPOTO
UCITOJIHEHUE HAKa3aHHUS OTCPOYEHO, OCYUIECTBISETCS B COOTBETCTBHM C
YronoBHO-TIporieccyalbHbIM KojiekcoMm Pecniyonuku benapyck. Cyn Moxer
TaK)kK€ OIHOBPEMEHHO MOPYYUTh HAOMIOACHUE 32 HECOBEPIICHHOJIECTHUM
OCYXIEHHBIM M MPOBEJICHUE C HUM BOCIUTATEIHHOU pabOThl OTIEIHLHOMY
JMILY C €T0 coryacusi.

Ecnu ocyxeHHBIN, B OTHOIIEHUH KOTOPOT'O MCIOTHEHUE HAaKa3aHUS
OTCPOYEHO, HECMOTPsI Ha OUITMATILHOE TPEAYNPEKICHUE, HE BBIMOIHSICT
BO3JIO’KEHHBIE HA HETO CYJIOM OOSI3aHHOCTH JIMOO HEOAHOKPATHO HApyLIWII
OOIIIECTBEHHBIN MOPSAJIOK, 32 YTO K HEMY JBAX/bl ObUIN MPUMEHEHBI MEPHI
aIMUHUCTPATUBHOTO  B3BICKAHHS, TO TI0 TMPEACTABICHUIO OpraHa,
OCYILIECTBIISIONIEr0 KOHTPOJb 3a MOBEAEHUEM OCYXIEHHOIO, a TaKXe IO
XO/aTallCTBy JIMI[Aa, KOTOpOMY OBUIO TIOpy4YeHO HaOMIoeHHe 3a
OCYXIEHHBIM, CyJl MOXET OTMEHUTh OTCPOYKY MCIOJHEHHUS HaKa3aHUs U
HaIllpaBUTh OCYXKJEHHOTO JUIsi OTOBIBAHUSI HAKa3aHUs, HA3HAYEHHOTO
MIPUTOBOPOM.

[To ucTedeHuM cpoka OTCPOUYKH HCIOIHEHUS] HaKazaHUs Cyja IO
NPENCTABICHUIO OpPraHa, OCYIIECTBIISIIOIIEIO KOHTPOJIb 32 IOBEICHUEM
OCY’KJICHHOTO, WM MO 3asBICHUI0 OCYXKJIEHHOTO B 3aBUCUMOCTH OT €rO
MOBEJICHUSI B TEUEHUE YCTAHOBJIEHHOIO CYIOM CpOKa OTCPOYKH
UCITOJIHEHMS HaKa3aHUsI MOXKET MPUHSATH CIEAYIOIINE PEIICHUS:

1)0cBOOOINTE OCYAEHHOTO OT HA3HAYEHHOIO MO MPUTOBOPY CynAa
HaKa3aHWs, €CJIM B IEePUOJ OTCPOUYKHU OCYXKICHHBIM 3aKOHOIOCTYITHBIM
IIOBEJICHUEM JI0Ka3aJl CBOE HCIpaBieHuE. B 3TOM ciydae OCyXIEHHBIN
OCBOOOKTaeTCs OT OTOBIBAHUS JOIOJHUTECIBHBIX HaKa3aHUM;

2) NPOJJIUTH OTCPOUKY MCIIOTHEHUS HaKa3aHus He 0oJiee OHOTO pa3a
B IIpejesiax OT MIECTH MECAIEB A0 OJHOTO rofa WM 3aMEHHTH JIUIICHUE
cBOOOABI Oojee MSITKUM HaKa3aHUEM, €CJIM OCYXKJIEHHBIH B MEpUOJ
OTCPOUYKH MPOSIBUII CTPEMIICHHE K 3aKOHOMOCIYITHOMY MOBEACHHUIO, HO HE
B [IOJIHOW Mepe J0Ka3all CBOE UCIIPABJICHUE;
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3) HampaBUTh OCYXKJEHHOTO i OTOBIBAHHWA HA3HAYEHHOIO IO
IPUTOBOPY Cylla HaKa3aHWUs, €CIH OCYKJICHHBIM B IMEpPUOJ OTCPOYKH HE
IPOSIBUII CTPEMJIEHHUS K 3aKOHOMOCIYITHOMY MTOBEAECHUIO.

B ciywae coBepuieHMS OCYKXIEHHBIM B IIEPHOA  OTCPOUYKH
UCITOJIHEHMSI HaKa3aHUs HOBOTO YMBIIUIEHHOTO MPECTYIUIEHUS, a PaBHO
IOPECTYIUIEHUS] 10 HEOCTOPOXKHOCTH, 3a KOTOPOE€ OH OCYKIAeTcs K
JMILIEHNUI0 CBOOOIBI, CyJ Ha3Ha4aeT €My Haka3aHue TII0 IpaBujam,
IpeAyCMOTpeHHBIM CT.73 YK.

Ocyicoenue ¢ yci08HbIM HenpuMeHeHuem HaKa3anus

B cuny cr. 78 YK eciu npu Ha3HaYEHWH HAKa3aHUs JIUIY, BIIEPBbIC
OCY’XKJIaéMOMY K JIMIIIEHUIO CBOOOJBI 32 COBEPIIECHUE MPECTYIUICHUS, HE
MPEACTABIAIONIETO OOJBIION OOIIECTBEHHONW OMACHOCTH, WJIM MEHEe
TSOKKOTO — NPECTYIUICHUS, CyJ, YYUThIBasg XapakTep U  CTENEeHb
OOIIECTBEHHOW OMACHOCTH COBEPIICHHOTO TMPECTYIUICHUS, JIMYHOCTD
BUHOBHOTO M MHBIE OOCTOSITENIbCTBA JeJIa, MPUIET K YOCKICHUIO, UYTO IIEIH
YTOJIOBHOM OTBETCTBEHHOCTH MOTYT OBITH JIOCTUTHYTHI O€3 OTOBIBaHMUS
HAa3HAYEHHOTO HAKa3aHUsA IOCPEACTBOM OCYIIECTBIEHUS KOHTPOJIS 3a
MOBEJICHUEM OCYXKICHHOIO, OH MOXET T[OCTAaHOBUTh 00 YCJIOBHOM
HEMPUMEHEHUM HA3HAYEHHOTO HAaKa3aHUs C 00s3aTelIbHbIM yKa3aHHUEM B
MPUTOBOPE MOTHUBOB NPUHATOrO pemieHus. B »stom ciywae cyq
MOCTAHOBJISIET HE MPUBOJIUTH B UCIIOJIHEHUE HA3HAYEHHOE HaKa3aHue, €CIu
B TEUEHUE OIMPEJIETICHHOTO CyJJOM UCHBITATEIIbHOTO CPOKA OCYKJICHHBIN HE
COBEPILIUT HOBOE MPECTYIJIEHWEe U OyIdeT BBHIMOJIHATH BO3JIOKEHHBIE Ha
HEro CyJ0M 00SI3aHHOCTH.

HcnblTatenbHpll  CPOK  HA3HAYAETCS NPOAOJDKUTEIIBHOCTBIO  OT
OJTHOT'O TOjIa 0 TPEX JIET.

YcnoBHOE HEMPUMEHEHNE HaKa3aHUsI HE MOXKET ObITh HA3HAYEHO:

— NIy, OCYXKJA€MOMY 3a TSKKOE€ MPECTYIUICHHE, 32 MCKIIOYECHUEM
JU1a, COBEPIIMBUIErO TAaKOE MPECTYIUIEHHE B BO3pPACTE 10 BOCEMHAAIATH
JIET, @ TAK)KE MY)KUMH, IOCTUTIIAX BO3pAcTa MIECTUIAECITH JIET, U )KCHIIUH,
OOCTUTIIMX BO3pacTa MATHAECATH NATU JeT, nHBanuAoB [ u Il rpynmel, nimn
JUIY, OCYXJaeMOoMy 3a 0C000 TsDKKOE€ TIPECTYIUIEHHE, a pPaBHO
WHOCTPAHHOMY TpaXJaHWHY ¥ HE IPOKUBAIOIIEMY IIOCTOSSHHO B
Pecnyonuke benapych nuity 6e3 rpak/1aHCcTBa.

[Ipy ycrnoBHOM HENMPUMEHEHWU HAKa3aHUs MOTYT ObITh Ha3HAYCHBI
JOTIOJIHUTENIbHBIE HakazaHus. OTObIBaHWE JOMOJHUTEIBHOTO HaKa3aHWUS,
HAa3HAYEHHOTO Ha OIPEIECICHHBIA CPOK, MPEKPAllaeTCsl C HCTEYEHHEM
UCIIBITATEIBHOTO CPOKA.
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B TeueHune nCmpITaTeIbHOTO CPOKA 32 OCYKACHHBIM OCYIIECTBIISICTCS
npoUIaKTUYECKOEe HAONIOACHUE M Ha HETrOo BO3Jararorcs O00sS3aHHOCTH,
npeaycmotrperHsie 4. 2 ¢t. 81 VK. IIpu HeoOX0IUMOCTH Cy/l MOXKET TaKXKe
BO3JIO)KUTh Ha OCYXIEHHOTO OOS3aHHOCTh TPUHECTH HW3BUHEHHE
MOTEPIICBIIEMY, B OMNPEICICHHBI CPOK YCTPaHUTh PUUMHEHHBIN
npecTyIiyieHneM yiiep0 (Bpea), MOCTYNUTh Ha palboTy wuiu y4dely, B
CBOOO/IHOE OT paboThl U (WiIKM) y4EOBI BpeMs BBITIOJIHUTH OOIECTBEHHO
noJie3Hble pabOThl B 00bEME /10 CTa ABAALATH YACOB, TPOUTH KYpC JICUCHHUS
OT XPOHWYECKOTO QJIKOTOJIM3Ma, HApPKOMaHWHW, TOKCUKOMAHWH WU
BEHEPHUUYECKOTO 3a00JICBaHMUS.

[Tpu ocyxneHnu ¢ yCIOBHBIM HEMPUMEHEHUEM HaKa3aHUs Cyl MOXKET
00s13aTh OCYXKJIEHHOTO YIUIaTUTh B JOXOJ TOCY/IapCTBAa YTOJIOBHO-TIPABOBYIO
KOMITEHCAIIMIO B pa3Mepe OT TPUIUATH JO cTa 0a30BbIX BEJIMYMUH B TEUCHUE
HIECTH MECSILIEB MOCJIE€ BCTYIUICHUS TPUTOBOPA B 3aKOHHYIO CHITY.

KonTpons 3a moBemeHHEM OCYKIEHHOTO C YCIOBHBIM HEIPUMEHE-
HUEM Haka3aHus ocymiecTsisercs B coorBeTcTtBunu ¢ YHMK. Cym Moxer
TaK)kK€ OIHOBPEMEHHO MOPYYUTh HAOMIOACHUE 3a HECOBEPIIECHHOJICTHUM
OCYXJEHHBIM U TIPOBEJICHUE C HUM BOCIHUTATEIHHOW pabOTHI OTACITHLHOMY
JIMITY C €T0 Coryacusi.

Ecnu  ocyXneHHBIT ¢ YCIOBHBIM HENPUMEHEHHUEM HaKa3aHWS,
HECMOTpPS Ha oUIMANIbHOE MPEAYNPEKICHUE, HE BBITIOIHIET BO3JIOKEH-
HbI€ Ha HEro 00s3aHHOCTHU JMOO HEOAHOKPATHO HAPYIIWJ OOIIECTBEHHBIM
MOPSIIOK, 3a YTO K HEMY JBaXIbl OBIIM TPUMEHEHBI MEphl aJIMHHH-
CTPaTMUBHOTO  B3BICKaHHWSA, TO 10  TPEACTABICHUIO  OpraHa,
OCYIIIECTBIISIONIEr0 KOHTPOJIb 3a MOBEJAECHUEM OCYXJIEHHOIO, a TaKXe MO
XO[aTalCTBy JHIla, KOTOpPOMY OBUIO TOPYYE€HO HaOIIofeHue 3a
OCYXEHHBIM, CyJ MOXET OTMEHHUTH YCJIOBHOE HEIPUMEHECHHE HaKa3aHUs
Y HAIIPaBUTh OCYXKJICHHOTO JJIsI OTOBIBAaHUSI HA3HAYEHHOTO HaKa3aHUsI.

B cnydae coBepiieHUs] OCYX ACHHBIM C YCJIOBHBIM HEIPUMEHEHHEM
HaKa3aHWs B TEUEHWE HCIBITATEIHbHOTO CpPOKAa HOBOTO YMBIIICHHOTO
NPECTYIUICHUSI, a PABHO MPECTYIUICHUSI TI0 HEOCTOPOXKHOCTH, 3a KOTOPOE
OH OCYXJAeTCs K JIMIIECHUIO CBOOOJIbI, Cy/l Ha3HAUYaeT €My HakKa3aHue 1Mo
MpaBujaM, IPeayCMOTPEHHBIM CT. 73 YK.

Ocysicoenue 6e3 Ha3HauYeHUus HAKA3aHUs

B cuny cr. 79 YK eciu B mporecce CyaeOHOTO pPacCMOTPEHUS
YTOJIOBHOTO JieJJa B OTHOIIEHWW JIMIA, COBEPIIHUBIIETO BIEPBBIC
IPECTYTUICHHE, HE TIpeACTaBIsolIee O0NbIION OOIIECTBEHHOM OMACHOCTH,
WM MEHEe TSKKOe TMpecTyIyieHue, OyleT MpU3HAHO, YTO BCIIEICTBUE
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JIUTCIBHOTO 663YHp€‘1HOFO MOBCACHUA IMOCJIC COBCPIICHUS ITPCCTYIIICHHA
9TO JIMIOO JOKa3ajlo CBOC CTPEMIICHHC K 3daKOHOIIOCIYIIHOMY ITOBCACHUIO U
C YUCTOM XapaKTepa U CTCIICHH 06HICCTBGHHOﬁ OIIACHOCTH COBCPIICHHOIO
NpCCTYILICHUA, JNYHOCTH BHHOBHOI'O CT'O z[am)Heﬁmee HCIIPABIICHHUC
BO3MOKHO 0€3 INPUMCHCHHUS HAKa3aHHA, HO IIPpHU OCYIICCTBJICHHMM 34 HHUM
l'IpO(bI/IJ'IaKTI/I‘-IGCKOFO Ha6J'IIOI[eHI/I}I, Cyad MOXCT BBIHCCTH TAKOMY JIMIY
OOBUHHTEILHBIN ITPpUTOBOP 0e3 Ha3HAYECHUS HaKa3aHMS.

Ilpesenmugnulii Had30p

B cuny ct. 80 YK mnpeBeHTUBHBIM HAaA30p YCTaHABJIMBACTCA 3a
yKa3aHHBIMM HIKE JIMIIAMU JUIs HaAOJIIOIEHWs] 3a HX IIOBEJICHHEM,
NpEAYNPEXKIACHUSI C MX CTOPOHBI NPECTYIUIEHWM W OKa3aHUs Ha HUX
HE00X0AMMOro MPOUIAKTUYECKOTO BO3JICHCTBHUS.

[IpeBeHTHBHBIN HAA30p HE YCTAHABIMBACTCSA 34 MOCTOSHHO HE
npoxuBamMu B PecniyOnuke benapych mHOCTpaHHBIMU TpakKJaHAMU U
auiiaMu 0e3 rpakIaHCTBa.

YcranoBieHue, MpojjieHUE, MPUOCTAHOBJIECHUE, BO3OOHOBJICHUE U B
ciay4dasix, ykazaHHeix B 1. 1-3 4. 11 ct. 80 VYK, mnpekpamenue
MPEBEHTUBHOIO HAJ[30pa, a TaKKe M3MEHEHUE TPeOOBaHUI MPEBEHTUBHOTO
HaJ[30pa OCYHIECTBISETCS CcyaoM B cooTrBeTcTBUU ¢ YK U UHBIMU
3aKOHOJIaTEIbHBIMU aKkTaMu PecnyOnuku benapycs.

[IpeBeHTUBHBIM HAA30p TMOCIE OCBOOOXKICHUS U3 HCIPABUTEIHHOTO
YUPEKICHUST YCTAaHABINBACTCS:

1) 3a nuIIOM, TOMYCTUBIIMM 0COOO OMACHBIN PELUIUB MPECTYIICHUM
(m.1 4. 3 ct. 80 YK);

2) 3a JIUIIOM, JOCTUTIIMM BOCEMHAJIIIATUIIETHETO BO3pACTa, CYIUMbIM
3a MPECTYIUIEHUE, COBEPIIIEHHOE B COCTABE OPraHU30BAHHOW TPYMIbI UIU
npectynHou opranuzaiuu (1. 2 4. 3 ct. 80 YK).

[IpeBeHTUBHBIN HAA30p MOCJIE OCBOOOXKJICHUS U3 HCIPABUTEIHHOTO
YUPEKICHUS MOXKET ObITh YCTaHOBJICH:

1) 3a MUIIOM, TOCTUTTIIMM BOCEMHA/IIIATUIIETHETO BO3PACTA, CYAUMbIM
32 COBEpIIEHHE TSKKOTO WWJIM O0CO00 TSHKKOTO TMPECTYIUIEHUs Ju0o
CYIMMBIM JIBa WJIM OOJiee pa3a K HaKa3aHWIO B BUJIE JIMIIEHUS CBOOOBI 32
M00ble  YMBIIIJIEHHBIE TPECTYIUICHUs, €CIM B  COOTBETCTBUU C
3aKOHOJATeIbHBIMU  akTamMu PecnyOnuku  bemapych Ha  MOMEHT
OCBOOOX/ICHHS] U3 HCIPABUTEIIBHOTO YUPEKJIECHUSI OHO MPU3HAHO 3JIOCTHO
HapYIIAIOIIAM YCTAaHOBJICHHBIN MOPSI0K OTOBIBAHUS HAKA3aHUS,

2) 3a TULIOM, IOCTUTILIAM BOCEMHAJIIATUIIETHETO BO3PACTA, CYUMbIM
32 COBEpIICHHE THKKOTO MM 0CO00 TSIKKOTO TMPECTYIUICHUS 00
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CYIMMBIM JIBa WM Oo0Jiee pa3a K HAKa3aHWIO B BUJIE JIMIIEHUS CBOOOBI 32
A00bIE€  YMBIIUICHHBIE NPECTYIUICHUS, €CJIM OHO B IMpeAeNax Cpoka
cymiuMocTH Oosiee JBYX pa3 B TEUEHHE TOAa MPUBJIEKAIOCh K
aAMUHHUCTPATUBHON OTBETCTBEHHOCTH 3a COBEPUIEHUE aJIMUHUCTPATUBHBIX
MPAaBOHAPYIIEHUW, 3a KOTOPbIE 3aKOHOM MPEAYCMOTPEHO aJMUHHCTpa-
THUBHOE B3bICKAHUE B BUJIC aIMUHUCTpAaTHUBHOTO apecTa (11. 2.4. 4 cT. 80 YK).

3a nuiomM, ykazaHHbIM B 11. | 4. 3 cT. 80 YK, npeBeHTUBHBIN HaA30p
YCTaHABJIMBAETCS J0 CHATHUS CYIMMOCTH. 3a JIUIlaMH, YKa3aHHBIMU B 1I. 2 4.
3 u 4. 4 cr. 80 YK, nmpeBeHTUBHBIN HA/I30p YCTAHABIMBAETCS HA CPOK OT
IIECTU MECSIEB J0 JIBYyX JIET, HO B IIPEJIeTax CpoKa CyqUMOCTH.

Cyn o00s3bIBa€T JHIO, 32 KOTOPHIM YCTAHOBJIEH MPEBEHTUBHBIM
HAJ30D, COONIONATh CIIEMYIONMEe TPEOOBAHUS TPEBEHTUBHOTO HA30Da!

1) mpuOBITh B YCTAHOBJIEHHBI CpPOK K H3OpaHHOMY MECTY
YKUTEIIbCTBA U 3aPETUCTPUPOBATHCS B OPTaHE BHYTPEHHUX JIETT;

2) yBeIOMJISITb OpTaH BHYTPEHHUX JIEJ] O IIepeMEHE MecTa paboThl U
(WJIM) )KUTEJIbCTBA;

3) BbIe3XKaTh 3a MpeeIibl paiioHa (ropoja) Mo CIYXKEOHBIM U JTUYHBIM
JieJIaM TOJIBKO € COITIacHusi OpraHa BHYTPEHHUX JIEdT.

Cyn mpu yCTaHOBJIEHHWHM MPEBEHTUBHOIO HAA30pa WIM TPU €0
OCYIIECTBIICHUM MOXKET 00s3aTh JIMII0, 3a KOTOPHIM YCTAaHOBJICH
NPEBEHTUBHBIA  HAA30p,  coOJIoAarTh  cienyiolmue  TpeOOBaHUS
IIPEBEHTUBHOIO HA/130pa:

1) He mocemaTk onpeaeIeHHbIE MECTA;

2) HEe TIOKU/IaTh CBOE >KIJIMIIIE B ONIPEICIICHHOE BPEMsI CYTOK;

3) ABJISATHCA B OpPraH BHYTPEHHUX JIEJNl JJIsl PETUCTPALMU OT OJHOTO
JI0 YETBIPEX pa3 B MECHII;

4) He BBIeKATh 3a npenensl Pecriybnuku bemapycs.

[IpeBeHTUBHBIN HAA30p MPUOCTAHABIMBAETCS MIPU OCYKJICHHUHU JINIIA,
32 KOTOpPHIM OH OBUI YCTAHOBJICH, K HAaKa3aHUIO B BUAEC OrPaHUYCHUS
CcBOOOBI, apecTa WM HalpaBICHUH €ro B JIEYeOHO-TPYIOBOM mpoduiiak-
Topuid. [IpeBEHTUBHBIN HAA30p 3a YKa3aHHBIM JIMIIOM BO30OHOBISIETCS C
MOMEHTAa OTOBITHUSI 3TUM JIMIIOM HaKa3aHUs WM TMPEKpalleHUus ero
HAXO0XJICHUS B JICUeOHO-TPYAOBOM MPOPUIAKTOPUH.

[IpeBEeHTUBHBIN HAI30P NPEKPAIIACTCS:

1) Mo ucTeyeHUH CpoKa, Ha KOTOPBIM OH OBUT YCTAHOBJIEH, €CIIH
IPEBEHTUBHBIA HAI30p HE ObUI MPOJUIEH CyIoM B cooTBeTcTBHM ¢ YK n
MHBIMU 3aKOHOJATeIbHBIMU akTamu Pecnyonuku benapych (. 1 4. 11 ct.
80 YK);
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2) B ciyvae moraiieHus Win cHatus cynuMoctd (1. 2 4. 11 ct. 80 YK);

JOCPOYHO IO MPECTABICHUIO OpraHa BHYTPEHHHX JIEJI, €CJIH JIUIO,
3a KOTOPBHIM YCTAHOBJIEH MPEBEHTUBHBIN HAI30p, COOMIOAAN0 TpeOOBaAHUS
IIPEBEHTUBHOIO HAJ[30pa M HE COBEPIIAJIO MPECTYIUICHUH U aJMUHHUCTpa-
TUBHBIX TIpaBoHapymeHui (m. 3 4. 11 ct. 80 YK). [Ipu sToOM B oTHOIIIEHHHT
JuIa, ykazaHHoro B 1. 1 4. 3 cT. 80 YK, npeBeHTUBHBIN HAA30p MpEKpa-
HIaeTcsl HE paHee KakK [0 HMCTEUYEHUHM TpeX JET IMOCIe OTOBITUS UM
HaKa3aHUs B BUJIE JIUIIEHUS CBOOO/IBI;

3)B ciaydae OCYXIEHHMS JIMLIA, 32 KOTOPBIM YCTAHOBJICH
IPEBEHTUBHBIN HAJ130p, K HAKA3aHUIO B BUJIE JIUIIEHUS CBOOOBI (1. 4 4. 11
cT. 80 YK);

4) B cmydae CMEpTH JIMIA, 32 KOTOPbIM yCTaHOBJIEH MPEBEHTUBHBIIM
Hagzop (. 5 4. 11 ct. 80 YK);

5)B cinydae BBICBUIKM (zemnopranuu) u3 Pecnyonuku benapychb
MHOCTPAHHOTO TpakJIaHWHA JUOO Jinla 0e3 rpakJIaHCTBa, 3a KOTOPBIMU
YCTAHOBJIEH PEBEHTUBHBIN HAJ30D.

[IpeBeHTUBHBIN HAI30p 32 TUIAMU, YKA3aHHBIMU B TI. 2 4. 3 1 4. 4 cT. 80
YK, MoxeT ObITh MPOJUIEH CYIOM B IpeeNiax Cpoka CyIUMOCTH B Cly4ae
HECOOIIOACHHUS 3TUMHU JIMIIAMU TPeOOBaHMIA TPEBEHTUBHOTO HA130pa.

Ipogurakmuueckoe Had00eHue 34 0CYHCOCHHHIM
B cuiy ct. 81 YK B TeueHue cpoka CyIMMOCTH 3a JIMIIOM, OCY>K/ICHHBIM 3a
TSOKKOE WM 0Cco00 TSDKKOE TMPECTYMIEHHe, a paBHO 3a JIUIOM,
OCYKJICHHBIM B TTOPSIAKE, TPEAYCMOTPEHHOM:

—cT. 77 YK «Ocyxnenue ¢ OTCpOYKON UCIIOTHEHNS HAKa3aHUSD,

—cT. 78 YK «OcyxieHue ¢ yCIOBHBIM HENPUMEHEHUEM HAKA3aHUS»,

—cT. 79 YK «Ocyxnenue 0e3 Ha3HAYEHUs] HAaKa3aHUs WIH

—cT. 117 YK «Ocyx/1eHrne HeCOBEPIICHHOJIETHETO C MPUMEHEHUEM
MPUHYINUTEIbHBIX MEP BOCIUTATEIBLHOIO XapaKTepar»

—a TaKkke 3a JHIAMHU, YCJIOBHO-JOCPOYHO OCBOOOXKIEHHBIMU OT
OTOBIBaHUS HaKa3aHWUs, B TEYEHUE HEOTOBITOM YaCTH HAaKa3aHUs,

— OCYIIECTBIsAETCS MPOdUIIAKTUIECKOE HAOTI0CHUE.

B TeueHuwe cpoka CyIMMOCTH JIMIIO HAXOAMUTCS ToHA Tpoduiiak-
TUYECKUM HAOJIIOJICHUEM U B CBSI3U C ITUM O0SI3aHO:

— IpEABAPUTEIBLHO  YBEIOMIISITH OpraH BHYTPEHHHX Jiell 00
U3MEHEHUH MECTa )KUTEIbCTBA;

— IIPEJIBApUTEIHLHO YBEIOMIIATh OPTaH BHYTPEHHUX JIe] 00 O BBIE3/C
10 JINYHBIM JieJiaM B JIPYTyI0 MECTHOCTh Ha CpPOK OoJjiee OAHOTO MECSIIa;

— SABIIATBCS B YKa3aHHbIM OpraH IO €ro BbI3OBY U MpH
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HEOOXOJUMOCTH JaBaTh ITOSICHEHHUS OTHOCHUTEIBHO CBOETO ITOBEICHHS M
o0Opa3a KU3HHU.

Qowiue  nonodcenusa 00  0c6000icOeHUU  om___ Y20/106HOU
OMEEMCMEEeHHOCIU U HAKA3AHUA

3akpermn€HHbI B CT. 3 YK [OpuUHOMII  HEOTBPATUMOCTH
OTBETCTBEHHOCTH HE MCKJIIOYA€T BO3MOXXHOCTH B OTACNBHBIX CIydasX,
MPETYCMOTPEHHBIX 3aKOHOM, OCBOOOXICHUS TaKUX JIMI[ OT YrOJIOBHOMU
OTBETCTBEHHOCTHU JIUOO OT HaKa3aHUSI.

OcBo0o:kIeHrue OT YroJIOBHOW OTBETCTBEHHOCTHM — 3TO OTKa3
roCyIapcTBa OT OCYXKJEHHMS JIMIA, COBEPIIMBIIETO MPECTYIJIEHUE, U OT
Ha3HaYeHus €My  HakazaHuss Ju00  HMHOM  Mepbl  YrOJOBHOM
OTBETCTBEHHOCTU. (OCBOOOXKIEHUE OT HAKA3aHHUSA — OTO OCBOOOXKIECHUE
JUla, OCYKJIEHHOTO MO MPUTOBOPY Cy/Aa, OT HaKa3aHUs JUOO JOCPOYHOE
OCBOOOXKICHHE OCYXKJIEHHOTO OT JajhbHEWIEro OTOBIBAHUS HA3HAYEHHOTO
eMy HaKa3aHUsl.

OcBoOOXKIEHNE JHIAa OT YTOJOBHOM OTBETCTBEHHOCTH JIOITYCKAETCS
JUIIb B CIy4YasiX HAJIUYUSA HEONMPOBEPKUMBIX TOKA3aTe€NbCTB COBEPILICHUS
UM MpecTymuieHusl. HbIMHU CJIOBaMHU, OHO BO3MOXKHO JIMIIb TOTJA, KOTAa
UMEIOTCSI 3aKOHHBIE OCHOBAaHMS TMPHUBICUEHUS] JIMIAa K YTOJOBHOU
OTBETCTBEHHOCTHU. DAKTUYECKU ATO O3HAYAET MPU3HAHKE JIUIA BUHOBHBIM
B COBEPILICHUU MPECTYIICHUS.

I[Tom  ocBoOOXIeHuWeM  Julla OT  HakKa3aHUs  TOHUMAETCS
OCBOOOXKIEHHE OCYXJACHHOTO CYIOM IpU BBIHECEHUH MPUTOBOpa OT
HakKa3aHus, KoTopoe UM emé He otObBanock. Ilog AocpodHbIM
OCBOOOXK/IEHUEM IMOHUMAETCSI 0CBOOOKIEHUE OCYKJACHHOTO OT OTOBIBAHUS
OCTaBIIICICS YAaCTHM HakazaHus JHOO OT OTObIBaHHWS 0o0Jiee CTPOroro
HaKa3aHUs MMyTEM 3aMEHBI €10 00JIee MATKUM.

OcBoOOX€HUE OT HaKa3aHUs CIEIYET OTIWYaTh OT OCBOOOXKICHUS
OT YTOJIOBHOM OTBETCTBEHHOCTH IO CYOBEKTY NPUMEHEHHUs, IO
HAIPaBJICHHOCTH M MO OCHOBaHUSM mpuMmeHeHus. OCBOOOXKIEHHE OT
HaKa3aHUs OCYIIECTBISETCS TOJBKO CYyAOM, & OCBOOOXKIEHUE OT YrOJIOBHOM
OTBETCTBEHHOCTH MOXET OBITh OCYIIECTBICHO KakK CyIOM, TaK U
IPOKYpPOPOM JIMOO ciieioBaTesieM ¢ coriacus npokypopa. OcBoOoKIeHHE
OT HaKa3aHMs PACIPOCTPAHSIETCS HA YK€ OCYXKJEHHBIX [0 MPUTOBOPY CyAa
JUI, OCBOOOXJEHHUE OT YrOJOBHOM OTBETCTBEHHOCTH HMEET CBOUM
aJpecaToM JINI], COBEPIIUBIINX MPECTYIJICHUS, HO HE OCYXJICHHBIX CYJOM.

OcBoOOXIeHNE OT HaKa3aHUs CBA3BIBACTCS, Kak IMPaBUIIO, CO
CTETNIEHBIO JIOCTIKEHUSI TIOCTABIIEHHBIX MEpe]l HUM IIeJIeid, B TOM YHuclie U
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CTEIICHbIO  HUCIPABJICHUS  OCYXJIEHHOTO B  TPOIECC€  OTOBIBAHUS
Ha3HAYEHHOTO Haka3zaHusi. OCBOOOXKEHHUE OT YTOJIOBHOM OTBETCTBEHHOCTH
CBA3aHO, KakK MpPaBWIO, C HEIEJIeCOOOpPa3HOCThIO MPUBJICUCHUS JIUIA K
YIOJIOBHOM  OTBETCTBEHHOCTH, BO3MOXXHOCTBIO  JIOCTHMXKEHUS  LEJIEH
YTOJIOBHOW OTBETCTBEHHOCTH U 0€3 MCTOIB30BaHUS €€ Mep.

Pa3rpannuuBas Ha3BaHHBIE UHCTUTYTHI, CIEAYET OTMETUTH U TO, YTO
OCBOOOXK/IEHHE OT YrOJOBHOM OTBETCTBEHHOCTH MPUMEHSETCS, Kak
MPaBUJIO, TIPU COBEPILICHUH NPECTYIJICHUM, HE MPEICTABISIONINX O0IbIITON
OOIlIECTBEHHOW OMacHOCTU, WJIM MEHEE TXKKUX MPECTYIUICHH, TOT/Ia Kak
OCBOOOX/IEHHE OT HaKa3aHWS BO3MOXKHO MPU COBEPUICHUU MPECTYIICHUS
11000 KaTeropuu, B TOM YHCIIE U 0CO00 TAKKOTO.

OcBoOOXIEHHE OT YTrOJIOBHOM OTBETCTBEHHOCTH TOApA3JEisIeTCs] Ha
obmye u creuuangbHble BUIbl. OOmIMe BUABI NpeaycMOTpeHbl B OOmein
gacti YK, a criennanibHble — B KOHKpeTHbIX HopMax OcobenHoi yactu YK.
K o00muM BugaM OCBOOOXKIEHUS OT YIOJOBHOM OTBETCTBEHHOCTH
OTHOCATCH:

— OCBOOOXKJICHME OT YIOJIOBHOW OTBETCTBEHHOCTH B CBS3U C
HCTeUeHUEM CPOKOB JaBHOCTH (CT. 83 VK);

— OCBOOOXKICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH C MPHUBICYCHHE
JIMIa K aIMUHUCTPATUBHON OTBETCTBEHHOCTH (CT. 86 YK);

— OCBOOOXK/IEHHE OT YrOJOBHOM OTBETCTBEHHOCTH B CHIIY YTPAThI
nessHueM ob1ecTBeHHOM onacHocTH (cT. 87 YK));

— OCBOOOXKJICHUE OT YIOJIOBHOW OTBETCTBEHHOCTH B CBS3U C

NEATENIbHBIM packasiHueM (CT. 88, 881 YK);

— OCBOOOXKICHHE OT YTOJOBHOM OTBETCTBEHHOCTH B CBSI3U C
npumMupeHueM c¢ noreprnepmuM (ct. 89 YK);

— OCBOOOXK/ICHME OT YTOJOBHOM OTBETCTBEHHOCTH HAa OCHOBAHUU
akta aMHuCTHH (cT. 95 YK).

CnennajbHble BU/bI 0CBO0O0XK/ICHUS oT YIOJIOBHOM
OTBETCTBEHHOCTHM B OOJIBIIMHCTBE CBOEM CBSI3aHBI C JESATEIbHBIM
packasHMeM WM  JOOpOBOJBHBIM  OTKAa30oM  OT  MPECTYIUICHUS
MPUMEHUTEIBHO K KOHKPETHBIM MPECTYIJICHUSIM. (0317
peayCMaTPUBAIOTCS B psijie MpuMedaHuil K ctaTbsiM OcobeHHoi yactu YK
(manpumep, k ct. 235, 287, 289, 291 u ap.).

K uncny BuoB 0CBOOOXKIEHHS OT HaKa3aHUs OTHOCSTCS:

—B  CBS3M C HCTEYCHUEM CPOKOB JABHOCTH  HCIIOJHEHHS
oOBuHUTENBHOTO puroBopa (cT. 84 YK);

— YCJIOBHO-JIOCPOYHOE 0CBOOOXKIeHUE OoT HakazaHud (cT. 90 YK);
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— 3aMeHa HeOTOBITOM YacTu Hakazanus O0osee MiIrkuMm (cT. 91 YK);

— OCBOOOXKJIEHUE OT HakazaHus no 3adoseBanuto (ct. 92 YK);

— OCBOOOXKICHNE OT HaKa3aHWS  BCIEJACTBUC  YPE3BBIYAMHBIX
oocrosTenbeTB (cT. 94 YK);

— OCBOOOXKICHUE OT HaKa3aHUs HAa OCHOBAHUM aKTa aMHUCTHH (CT. 95
YK);

— OCBOOOXKIEHUE OT HaKa3aHus B mopsake nmomuioBanus (ct. 96 YK).

Ocs000)1c0enue om_y20106HOU _OMEEMCMEEHHOCHU 8 C8A3U C
ucmeyenuem cpoKos 0agHoOCmu

JIutio ocBOOOXK1a€TCsl OT YIOJIOBHOM OTBETCTBEHHOCTH, €CJIM CO JIHS
COBEPIIIEHUS MPECTYIUICHUS UCTEKIIN CIEAYIONINE CPOKHU:

l);Ba  roma—  Tipwm COBEPIICHUH  MPECTYIUICHHS, HE
MPEJCTABISIONIETO OOJBIION 00IIECTBEHHON OMAaCHOCTH;

2) IATH JIET — MPU COBEPIICHUU MEHEe TSKKOTO MPECTYIIICHUS;

3) IecsTh JET — NPH COBEPIICHUU TSXKKOTO MPECTYILICHHUS;

4) naTHaAUaTh  J€T— TOPU  COBEPHIEHWH  0CO00  TSIKKOTO
PECTYIIICHUsI, KpOME Cilyyas, IPeIyCMOTPEHHOTO0 YacThl0 5 HacTosIIeH
CTaThH.

CpoK TaBHOCTH MICUHCIISETCSI CO JTHS COBEPIICHUS MPECTYIICHUS 10
JTHSI BCTYIUICHHSI B 3aKOHHYIO CHIJIy TIPHTOBOpA Cyla M HE IIPEepPhIBACTCS
BO30YKJEHUEM YTOJIOBHOIO JEa.

Teuenue CpoKOB JaBHOCTH NpepbIBaeTCsl, €CIM 10 HCTCUCHUS
ykazaHHbIX B dact 1 crarbu 83 YK CpoKoB JIHIIO COBEPIIUT HOBOE
YMBIIIJIEHHOE TpecTyruieHue. lcuuciienne CpokoB JTaBHOCTH B STOM
cllydyae HaYMHAETCS CO [IHS COBEPIICHUS HOBOTO IMPECTYIUICHUS MO
KaXJIOMY TIPECTYIJICHUIO OT/IEIBHO.

Teuenue CpPOKOB [aBHOCTH NPHOCTAHABJIUBAETCS, €CIU JIHIIO,
COBEpIIUBILIEE MPECTYIUIEHUE, CKPOETCSs OT OpraHa YroJIOBHOTO
IpecieoBaHus WM Cyda. B 3TuX ciydasx TEYEHHE CPOKOB JTAaBHOCTH
BO300OHOBIISIETCSI CO JHS 3aJep>KaHUs JIMIIA WK SIBKU €ro ¢ MOBUHHOU. [Ipu
3TOM JIMII0 HE MOXKET OBITh MPHUBIECYEHO K YrOJIOBHOM OTBETCTBEHHOCTH,
€CJIM CO BPEMEHHU COBEPIICHUS MPECTYIUICHHUS MPOLUIO MATHAALATH JIET U
TEYEHHUE CPOKOB JABHOCTH HE OBUIO TPEPBAHO COBEPIICHUEM HOBOTO
YMBIIIIJIEHHOTO MIPECTYTUICHHSI, 3a UCKJTIOYEHUEM ciyuasl,
MPEyCMOTPEHHOTO 4acThio 5 ctatbu 83 YK.

Bompoc o nmpuMeHEeHHH CPOKOB JaBHOCTH K JIMILY, COBEPIIHBIIEMY
IPECTYTICHHE, 32 KOTOPOE €My MOXKET ObITh Ha3HAYEHO HaKa3aHUE B BHUJIEC
MOKU3HEHHOTO 3aKJIOYEHUs WM CMEPTHOM Ka3HU, Pa3pelraeTcs CYIOM.
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Ecnu cyn He HalgeT BO3MOXHBIM OCBOOOJUTH YKa3aHHOE JUIO OT
YIOJIOBHOM OTBETCTBEHHOCTU B CBS3U C UCTEYEHHUEM CPOKOB JaBHOCTH,
NOKU3HEHHOE 3aKJIIOYEHUE WM CMEpTHas Ka3Hb HE MOTYT ObITh
IPUMEHEHBI, a HA3HAYaEeTCs JIMILIEHUE CBOOOIBI.

Oceob0sicOoenue  om___ y207106HOU _ OMEEMCMECHHOCIMU _ C
npueneyeHuem 1unud K AOMUHUCMPAmugHoll 0neemcneeHHoCmu

JIuno, BOEepBbIe COBEPIIMBIIEE MMPECTYIUIEHUE, HE MPEICTABISIOIICE
OO0JIBILION OOIIECTBEHHON OMAaCHOCTH, UM MEHEE TSKKOE IMPECTYIUIEHHE U
BO3MECTUBIIEE ymepd, MO0  yIUlaTUBLIEE  JI0XOJ,  MOJIYYEHHBIN
OPECTYNHBIM NyTeM, JHOO HHBIM O0pa3oM 3ariiajiuBIIEe HAHECEHHBIN
NPECTYIVICHUEM Bpe€d, MOXET OBbIThb OCBOOOXKIEHO OT YIrOJIOBHOU
OTBETCTBEHHOCTHU C IPUBJICYEHUEM K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, €CIU OydeT NpPHU3HAHO, 4YTO I €ro HCIpaBICHUs
JOCTAaTOYHO NMPUMEHEHUS MEP AIMUHUCTPATUBHOIO B3BICKAHMS.

K nuuam, ocBOOOXKIaeMbIM OT YrOJIOBHOM OTBETCTBEHHOCTH B
COOTBETCTBUM ¢ yacTeio 1 crarbu 86 VYK, Moryr ObITh HpPUMEHEHBI
CJIEYIOIINE MEPhl aIMUHUCTPATUBHOIO B3bICKAHUS:

1) mTpad B mpeaenax or MATH IO TPUALATH OA30BbIX BEJIIMYNH;

2) aIMUHHUCTPATUBHBINA apecT Ha CPOK J0 MATHALATU CYTOK;

3) nMIeHne CIenHaIbHOrO IIpaBa Ha CPOK OT TPEX MECALEB 10 TPEX

JIET.

OcBOOOXIEHHE OT YrOJOBHOH OTBETCTBEHHOCTH II0 JAHHOMY
OCHOBAHHUIO HE TPUMEHSACTCS K JIMIY, COBEPIIMBIIEMY NPECTYILICHHE,
IIPETYCMOTPEHHOE COACPIKAIIeH aJIMHHUCTPATUBHYIO TIPCIOMIINIO CTaThel
Oco0Oennoit yactu YK.

Oce000i1c0eHue _om__y20/106HOU___OMEEHICINEEHHOCHU 8 CUJLY
ympamol 0esAHuemM Ui Auyom 00uecmeeHHol OnacHocmu
Jlutio, coBeplIUBIIEE MPECTYIJICHUE, HE TMPEeJCTaBIsItoNniee OObIIoN
OOLIECTBEHHOW OIMACHOCTH, JUOO MEHEE TIKKOE MPECTYIIEHUE, MOXKET
OBITh OCBOOOXIEHO OT YIOJOBHOM OTBETCTBEHHOCTH, €CIH Oyner
MPU3HAHO, YTO BCJEJCTBHE HW3MEHEHHS OOCTAHOBKU COBEPIIEHHOE WM
JesTHUE TIOTEePSUIO XapakTep OOIIECTBEHHO OIMACHOTO WM JTO JIUIO
repecTano ObITh OOIIECTBEHHO OMACHBIM.

Oc6000sicO0enue _om_y20/106HO _OMEEHICIMGEHHOCHIU 8 CBA3U C
deAmenbHbIM PACKAAHUEM
JIuio, BHEpBBIE COBEPIIMBILEE MPECTYIUIEHWE, HE TNPEACTaBISIOLIEE
OOJBIION OOIIECTBEHHOW OMACHOCTH, WJIM MEHEE TSDKKOE IPECTYIUICHHE,
MOXKET OBITh OCBOOOXIAEHO OT YIOJIOBHOW OTBETCTBEHHOCTH, €CIM OHO
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MOCJIe COBEPILICHUS MTPECTYIICHUS JOOPOBOJIIBHO SIBUJIOCH C IOBUHHOM WU
AKTUBHO CIOCOOCTBOBAJIO BBISIBIICHUIO U (WJIM) PACKPBITUIO MIPECTYILICHUSI,
BO3MECTWJIO MPUUUHEHHBIN MPECTyIIeHueM yiiepO (Bpel), BO3BpPATUIIO
HEOCHOBaTeJIbHOE oOoramieHue W (Win) YIUIaTWIO JOXOJ, MOJYYSHHBIH
NPECTYIIHBIM MyTEM, U BHECIO HA JECMO3UTHBIM CUET OpraHa, BEAYIIEro
YTOJIOBHBIA TPOIECC, YTrOJIOBHO-NPABOBYID KOMIIEHCAIIMIO B pa3Mepe
NATUIECITH MPOIEHTOB MPUYMHEHHOIO MPECTyIUIEHHeM yiiepoa (Bpena),
HO HE MEHEE TPUAIATH 0a30BbIX BEJIUYUH.

OcBoOOX€eHME  OT  YrOJOBHOM  OTBETCTBEHHOCTH  JIWIIA,
COBEPIIUBILIETO MPECTYIUICHHE WHOW KaTEeropuu, JOMYCKAETCs B CIydasx,

PEAYCMOTPEHHBIX CTaThEU 881VK, a rtamxe B CIy4asiX, CHEUUAIBHO
npeaycMotrpeHHbIx OcobeHHoM yacThio YK.

Oceoboricoenue _om_y20,106HOU _OMEECMCMECHHOCMU 6 C8AA3U_C
000D0BOILHBIMU____803MEUI(CHUCM __NPUYUHEHHO020 __yuwepoa _ (epeda),
YHIAAmMOou_00X00d, HOJIYUEHHO20 NPECMYRHbIM Hymem

JIuto, coBepIUBIIEE THKKOE WM 0CO00 TSAKKOE MPECTYIUIEHUE, TM0-
BJICKIIIEE TPUYMHEHHE YIlepOda ToCYyJIapCTBEHHONM COOCTBEHHOCTH WU
UMYIIECTBY IOPUANYECKOTO JIUIA, 10J5 B YCTABHOM (POH/IE KOTOPOTO MpH-
HAJJICKUT TOCYJApPCTBY, JIMOO CYIIECTBEHHOTO BpeJa TOCyAapCTBEHHBIM
WM OOIIECTBEHHBIM HHTEpPEcaM U HE COMNPSDKEHHOE C MOCATAaTeIbCTBOM
Ha )KM3Hb WJIM 3JIOPOBbE HYEJIOBEKAa, MOXET OBITh OCBOOOXICHO
OT YTrOJIOBHOM OTBETCTBEHHOCTH B IMOPSJKE, YCTAaHOBJIEHHOM 3aKOHOJa-
TEJIbHBIM aKTOM, €CJId OHO JOOPOBOJBHO BO3MECTHJIO TNPUUYUHEHHBIN
yuiep0 (Bpea), yIiaTuiio J0XO0/, MOTYYEHHbBIN IPECTYIHBIM ITyTEM, BHECIIO
Ha JICTIO3UTHBIN CUET OpraHa, BEAyIIEro yroJOBHBINA MPOIECC, YTOJIOBHO-

MPAaBOBYI0 KOMIIEHCALIMIO B Pa3Mepe, YCTAHOBJIEHHOM 4. 2 CT. 881 VK,
a TaKKe BBITIOJHWIO WHBIE YCIOBUS OCBOOOXKIEHUSI OT YIOJIOBHOM OTBET-
CTBEHHOCTH, IIPETYCMOTPEHHBIEC 3aKOHOAATSIIBHBIM aKTOM.

Pa3zmep yrosoBHO-IIpaBOBOM KOMIIEHCALIMU COCTABJISIET:

1) B cirydyae coBepIieHUs MPECTYIICHUS TPOTHUB TOPSIKA OCYIIEeCTB-
J€HUST SKOHOMUYECKOU IEATETLHOCTH — CTO MPOICHTOB CYMMBI NMPUYH-
HEHHOTO y1iep0a (Bpeaa), 10xo/a, MOTyYeHHOTO MPECTYMHBIM TyTeM;

2) B cily4ae COBEpIICHHUS WHBIX MPECTYIUICHUN, MPEeTyCMOTPEHHBIX

qacteio 1 cr. 88! VYK, — 1BecTu mpoIeHTOB CyMMbI MPUYMHEHHOTO yiepOa
(Bpena), 10X0/1a, MOJYYEHHOTO MPECTYIMHBIM MTyTEM.
OcBOOOXI€HHE OT YTrOJIOBHOW OTBETCTBEHHOCTH, MPEAYCMOTPEHHOE

4. 1 cr. 881 YK, mMoxer 6bith MPUMEHEHO TAKXKE K JIMILY, COBEPIIUBIIEMY
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HECKOJIbKO MPECTYIUICHUW W3 YUCJIa YKa3aHHBIX B 4. | CT. 881 VK, eciu
yCIIOBUSL OCBOOOXJIEHUS OT YIOJOBHOW OTBETCTBEHHOCTH COOJIIO/ICHBI
STUM JIMLIOM B OTHOLLIEHUH KAKJIOTO U3 MPECTYIICHUM.

[Tpu 0CcBOOOXKIEHHUHU OT YTOJIOBHOM OTBETCTBEHHOCTH JIUIIO TAKXKE MO-
XKET OBITh OCBOOOXKIEHO OT YrOJOBHOM OTBETCTBEHHOCTH 3a COBEpIICHHE
MPECTYIUICHUH, NpeaycMOTpeHHBIX CT. 380 1 427 YK, ecnu oHu COBEpILICHBI

C LIEJIBIO COKPBITHS PECTYIUICHHUS], YKa3aHHOTO B 4. | CT. 881 VK.

He nognexxat ocBOOOXKACHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH JIUIIA,
paHee CyJIuMBbIE 3a COBEPILCHHUE MPECTYIUICHUM, TMOBICKIINX MPUYMHEHUE
yiiepda rocy1apcTBEHHON COOCTBEHHOCTH WJIM UMYIIECTBY FOPUINYECKO-
ro JuIa, J10Jsl B YCTaBHOM (POHJIE€ KOTOPOrO MPUHAUIEKUT TOCYIApCTBY,
au00 CYIIECTBEHHOTO BpeJia TOCY/IapCTBEHHBIM WJIA OOIIECCTBEHHBIM WH-
TepecaM, a TaKKe JIUIA, paHee OCBOOOXIEHHBIE OT YTOJOBHOW OTBETCT-
BEHHOCTH 3a COBEPIIEHNE TaKUX MPECTYTUICHH.

Oce0003c0enue _om__y20/106HOU__OMEEHCHIBEHHOCIMU 8 C8A3U__C
HpUMUDEHUEM C HOMEPNEGUIUM
JIuo, coBepiMBIIEee MNPECTYyIUICHUE, HE MPEACTABISIONIEE OOJBIION
OOLIECTBEHHOW OMAaCHOCTHU, WJIM BIIEPBHIE COBEPIIMBIIEE MEHEE THKKOE
NPECTYIIEHHEe,  MOXET  OBITh  OCBOOOXKIEHO  OT  YrOJOBHOMU
OTBETCTBEHHOCTH, €CJIM OHO MPUMUPHIIOCH C MOTEPIEBIIUM U 3arjianiio
MPUYUHEHHBIN TPECTYIUICHUEM BPEL.

AmHucmusa __TpUMEHSETCd Ha OCHOBaHMM 3akoHa PecnyOnuku
benapych B OTHOIIEHUU UHAMBUYAIbHO-HEONPENEIEHHOTO KpyTa JIULI.
Ha ocHOBaHMU aKTa aMHUCTHUU JIHUI0, COBEPIIMBIIEE TPECTYIUICHUE, MOXKET
OBITH OCBOOOXKIEHO OT YrOJIOBHOW OTBETCTBEHHOCTH, a JIULIO, OCYKJICHHOE
3a MPECTYIUIEHUE, MOXKET OBITh MOJHOCTBHIO WJIM YACTUYHO OCBOOOKIEHO
OT Haka3aHWs Kak OCHOBHOTO, TaK U JOMOJHUTEIBHOTO, JHOO
OCBOOOXKIEHO OT HaKa3aHUsl YCJIOBHO, JHOO TaKOMy JIMIly HEOTOBbITas
4acTh HaKa3aHUsI MOXKET ObITh 3aMEHEHA 0oJiee MITKUM HaKa3aHUEM, JTU00
€My MOXET OBbITh CHATA CYyIUMOCTb.
Ecnu nuno, yciaoBHO OCBOOOXKIEHHOE aKTOM AMHUCTUHU OT HaKa3aHUs, B
TEUEHUE HEOTOBITOIO CpPOKAa COBEPIIMT YMBIIIJIEHHOE MPECTYIUICHUE, a
PaBHO IPECTYIUIEHUE M0 HEOCTOPOXKHOCTH, 32 KOTOPOE OHO OCYKIAETCs K
JUILIEHNUIO CBOOOIBI, CyJ Ha3Ha4aeT €My Haka3aHhe [0 IpaBujam,
peAyCMOTPEHHBIM cTaTher 73 YK.

0ce000s1c0enue om HAKA3AHUSA 6 CBA3U C UCHIEeYEHUEM CDOKOG
0ABHOCMU UCHOJHECHUS 00GUHUMENbHO20 RPU2060DA
JInio ocBoOOXKIaeTCI OT OCHOBHOTO M JIONOJIHUTEILHOTO HAKa3aHUM, €CIIN
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OOBHHUTENBbHBIM NPUTOBOP HE ObLT IPUBEACH B UCIIOJHEHUE B CIEIYIOLINE
CPOKH, CUUTas CO AHS BCTYIUICHHS €TI0 B 3aKOHHYIO CUJTY:

1) onvH rOA — HpH OCYXACHUM K HAKa3aHUIO, HE CBSI3aHHOMY C
JAIICHUEM CBOOO/IBI;

2) nBa roja — MpHU OCYXKJIEHUU K apecTy WM JIMIIEHUIO CBOOOIBI Ha
CPOK HE CBBIIIE JBYX JIET;

3) mATh JIET — NpPU OCYXACHUM K JIMIIEHHWIO CBOOOABI Ha CPOK HE
CBBIILIE IISITH JIET;

4) necsTh JeT — MPU OCYXACHUU K JIUIIEHUIO CBOOOIBI Ha CPOK HE
CBBIILIE JIECSITH JIET;

5) mATHAAUATh JIET — MIPU OCYKJIEHUH K 00JIee CTpOroMy Haka3aHUIO,
4yeM JIMIIeHue CBOOOABI CPOKOM Ha JEcATh JIET, KpOMe ciydas,
IPEAYCMOTPEHHOTO YacThIO YeTBepTOn cTarhu 84 YK.

TedeHue CPOKOB TABHOCTH MPUOCTAHABIIUBAECTCS, €CIU OCYKICHHBIN
YKJIOHAETCS OT OTOBbIBaHMSA HakazaHus. B 3TOM cilyyae TeueHUE CpPOKOB
JABHOCTH BO300HOBISIETCS CO JHS 3aJ€pKaHMs JIMLA WU SBKU €ro C
noBuHHOM. [lpu 5TOM OOBHUHMUTENBHBIA MPUTOBOP HE MOXKET ObITh
IPUBEAECH B UCIOJHEHHUE, €CIM CO BPEMEHU BCTYIUICHHS €r0 B 3aKOHHYIO
CUJTY MIPOILLJIO MATHAALATH JIET U JaBHOCTh HE ObliIa IIpepBaHa.

TeueHne CpOKOB JaBHOCTH MPEPHIBAETCA, €CIM A0 HCTEUCHHUS
yKa3aHHBIX B cTaThe 84 YK CpOKOB JIMIIO COBEPUIMT HOBOE YMBILIIIEHHOE
npecTtymieHue. Vcuucienue cpokoB TaBHOCTH B 3TOM CIIy4ae HAYMHAETCS
3aHOBO CO JIHSI COBEPIIEHUS HOBOTO MPECTYTUICHUS.

Bomnpoc 0 npuMeHEeHUU CPOKOB JTaBHOCTH K JIUILY, OCYKJIEHHOMY K
HAKa3aHUIO B BUJIE MOXU3HEHHOIO 3aKIIOYEHHUS WM CMEPTHOW Ka3HH,
paspemiaercs cynoM. Eciiv cyn He HalijleT BO3MOXKHBIM OCBOOOAUTH JIUIIO
OT HAaKa3aHWs B CBA3U C MCTEUYECHHEM CPOKOB JABHOCTH HCIIOJIHEHUS
OOBHUHHUTEIBHOTO TPUTOBOPA, MOKU3HEHHOE 3aKIIOUEHHUE WM CMEpTHas
Ka3Hb 3aMEHSIOTCSI JINILIEHUEM CBOOOIBI.

Ycnoeno-oocpounoe oceoborcoenue om naxazanusn

K osumam, orObIBarolMM Haka3aHWE B BHJE JIMIICHUS IIpaBa
3aHUMAaTh OIpPEACICHHbIE JOMKHOCTH WM 3aHUMAThCs OINpPEACICHHOMN
NEATEeIIbHOCTBIO, HCIPABUTEIBHBIX pa0OT, OrpaHUYEHUS IO BOCHHOU
CIIy>k0e, OrpaHWYEHUs] CBOOOJbI WU JUIIEHUS CBOOOABI, MOXKET OBITh
MPUMEHEHO YCJIOBHO-JOCPOYHOE OCBOOOXKIEHUE OT Haka3zaHus. [Ipu sTom
JINIIO0 MOYKET OBITh OCBOOOKIECHO U OT JOIMOJHUTEIHLHOTO HaKa3aHUsL.

VYCI0BHO-TO0CPOYHOE OCBOOOXKJICHHE OT HaKa3aHUs MOXKET OBITh
MPUMEHEHO K OCYXJIEHHOMY JIMIIIb MPU €ro MPUMEPHOM IOBEICHUM,
JIOKa3bIBAIOIIIEM UCIIPABIICHUE JIUIIA.
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VYCIOBHO-T0CPOUHOE OCBOOOXKJICHUE OT HaKa3aHUs MOXET ObITh
MPUMEHEHO NoCce (PaKTUIECKOTO OTOBITHS OCYKJICHHBIM:

1) He MeHee TOJIOBUHBI CpPOKa HAaKa3aHUs, HA3HAYEHHOTO CYJAOM 3a
PECTYIUICHHE, HE TIPeACTaBIstolIee O0NbIION OOIIECTBEHHOM OMACHOCTH,
WJIM MEHEE TSKKOE MPECTYIUICHHUE;

2) He MEHee JBYX TpEeTel CpoKa HaKa3aHUsl, Ha3HAYEHHOTO CY/IOM 3a
TSKKOE MPECTYIICHUE, & TAKXKE €CIIA PaHee JIUI0 OCYKAa0Ch K JIUIIEHUIO
CBOOOJIbI 32 YMBIIUICHHOE MPECTYIJICHUE WU PaHee YCIOBHO-I0CPOYHO
OCBOOO0KTAI0CH OT HAKa3aHUS;

3) He MEHee TpeX YeTBEpPTEN CpoKa HaKa3aHUs, HA3HAYEHHOTO CYJIOM
3a 0c000 TSHKKOE TIPECTYIUICHHE, a TAKKE HaKa3aHWsl, HA3HAYEHHOTO JIUILY,
paHee yCIOBHO-IOCPOYHO OCBOOOXKIABIIIEMYCSl OT HaKa3aHUs MO0 paHee
OCBOOOXK/IABIIEMYCsl OT Haka3aHUs C 3aMEHOW HEOTOBITOM YacTu
Haka3aHus OoJjiee MITKMM Haka3aHUEM U COBEPUIMBIIEMY HOBOE
MPECTYIJICHUE B TEUCHUE HEOTOBITON YaCTU HaKa3aHUS.

VYCIOBHO-TO0CPOUHOE OCBOOOXKJICHHUE OT HaKa3aHUs MOXET OBbITh
MPUMEHEHO K MHBAJIUJIAM, KEHITUHAM U OJAMHOKUM MYXKYMHAM, UMEIOIINM
JeTel B BO3PACTE JI0 YETHIPHAMIATH JIET, @ TAKXKE MYKUYUHAM, TOCTUTTIINM
BO3pacTa WIECTHAECATH JIET, M JKCHIIMHAM, JOCTHUIIIAM BO3pacTa
MSATUECSTH TSTH JIET, ocie (PaKTUIECKOTO OTOBITHUS UMU:

1) He MeHee OHOM TpEeTH CpoKa HaKa3aHUs, HA3HAYEHHOTO CYAOM 3a
peCTyIIeHHEe, HE MpeACTaBisiollee O0NbIION OOIECTBEHHOM OMACHOCTH,
WM MEHEE TIKKOE MPECTYIICHUE;

2) HE MEHee TOJIOBUHBI CpOKa HaKa3aHWs, HA3HAYEHHOTO CYJAOM 3a
TSKKOE MPECTYIUICHUE, a TAKXKE €CIIU PaHee JUI0 OCYKIAIOCh K JTUIICHUIO
CBOOO/IbI 32 YMBIIIJIEHHOE MPECTYIUICHUE;

3) He MeHee ABYX TPETEW CpoKa Haka3aHWs, HA3HAYEHHOIO CYJOM 3a
0c000 TSKKOE TMPECTYIUICHHE, a TaKXKEe HaKa3aHWs, HA3HAYECHHOTO JIUILY,
paHee  yCIIOBHO-JOCPOYHO  OCBOOOXKIABIIEMYCS OT HakKa3aHUs W
COBEPIIUBILIEMY MMPECTYIUICHUE B T€YEHUE HEOTOBITOM YaCcTH HaKa3aHMUS.

Cpok (¢akTudecku OTOBITOTO JIMIIOM HaKa3aHWs B BUJC JIMIICHUS
CBOOO/IbI HE MOXKET OBITh MEHEE IIECTH MECSIIEB.

[IpumMeHnsis yCIIOBHO-JOCPOUYHOE OCBOOOXKIEHUE OT HAKa3aHUs B BUJIC
JUIIEHUSI CBOOOIBI, CyZl MOXKET BO3JIOXKUTh HA OCYXKJIECHHOTO BBITIOJIHEHUE
B T€UEHHE HEOTOBITON YaCTH HaKa3aHUs CIEAYIOMMNX 00I3aHHOCTEH:

l) He MEHSATh MeCTO IKUTEIbCTBa 0€3 comiacus oOprasa,
OCYIECTBIIAIONIETO KOHTPOJIb 32 TTOBEICHUEM OCYXKIECHHOTO;

2) HE BbIeKATh M0 JIMYHBIM JI€JIaM Ha CPOK OoJiee OIHOTO Mecslia 3a
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npenensl paiioHa (Topoaa) MecTa )KUTEIbCTBA O€3 COMIACHSI 3TOr0 OpraHa;

3) nepUOANYECKH SIBIATHCS B 3TOT OPraH JIJisi PETUCTPalINH;

4) HaXOMUThCA TIOCJI€ HACTYIUICHUS OIPEJEIECHHOIO BPEMEHU IO
MECTY JKUTEJIbCTBA;

5) He moceniaTh ONPENCIICHHBIE MECTA;

6) B onpeieNIeHHbIN CPOK MOCTYIUTh HAa padoTy;

7) IPOJOMIAKUTh KypC JIEYEHUST OT XPOHUYECKOTO aJKOrOJu3Ma,
HAapKOMaHUU, TOKCUKOMaHHH;

8) BOBMECTUTH MOJTHOCTHIO WJIM YaCTUYHO C YYETOM MaTepUaibHOIO
MOJIOKEHUS OCYKJAECHHOTO MTPUUMHEHHBIN MPECTYIUICHUEM yiepO (Bpena) B
cllydya€ HEBO3MEIICHHUS €r0 Ha JCHb MNPUHATHUS PEHIeHUs 00 YCIOBHO-
JIOCPOYHOM OCBOOOXKICHUH.

B TeueHune HeOTOBITOM YacTHM Haka3aHUS 3a OCYXICHHBIM
OCYIIECTBIIAETCS NMPOopUIaKTUYECKOE HAOIIOACHUE U Ha HETO BO3JIararoTcs
00s13aHHOCTH, IPETYCMOTPEHHBIE YyacThio 2 ctatbu 81 YK.

Ecnu B TeueHue ocTaBiierocss HEOTOBITOTO CpOKa HaAKa3aHUS:

1) ocykaeHHbINA, HECMOTPSI HAa OPUUHAIBHOE MPEAYyNpPExXICHUE, HE
BBITIOJTHSIET BO3JIOKEHHBIE HA HEro OOS3aHHOCTH JIMOO HEOAHOKPATHO
HapyIIUI OOIIECTBEHHBIM TOPANOK, 3a YTO K HEMY JBaXIbl ObUIH
MPUMEHEHBI MEPBI IMUHUCTPATUBHOIO B3BICKAHUS, TO 110 MPEJICTABICHUIO
opraHa, OCyIIECTBJISIOIIETO KOHTPOJIb 32 MOBEICHUEM OCYXKJIEHHOIO, CYI
MOKET OTMEHUTH YCIIOBHO-AOCPOYHOE OCBOOOKICHNUE;

2) OCYXJEHHBI COBEPIIAET YMBIILJICHHOE MPECTYIUICHUE, a PaBHO
NPECTYIUIEHUE TI0 HEOCTOPOKHOCTH, 3a KOTOPOE€ OH OCYXKJAeTcs K
JUIIEHUIO CBOOOJBI, CyJ Ha3HAauYaeT €My Haka3aHWe IO MpaBuiaM,
MpeayCMOTPEHHBIM cTtather 73 YK.

JIuna, oOsi3aHHBIE BO3MEIIATh PACXO/bl, 3aTPau€HHbIE TOCYIaPCTBOM
Ha COJEpXKaHUE JIeTEH, HAXOAIIUXCS Ha TOCYlapCTBEHHOM O0ECIICUCHHH,
OCYXJEHHBIE 3a MPECTYIICHUS, ITpeaycMoTpeHHble cratheit 174 YK, u 3a
WHBIE TIPECTYTUICHHUS, COBEPIIICHHBIC B MEPUOJ paOOThI B OPraHU3AIUSAX HA
OCHOBaHMM CYI€OHOrO TOCTAHOBJICHUS, HE TMOJIEKAT YCJIOBHO-I0CPOU-
HOMY OCBOOOXJEHUIO OT HakazaHus. Takke He MOJJIekKAT YCIOBHO-
JIOCPOYHOMY  OCBOOOXJEHHUIO  OT HaKa3aHWsl  JOJDKHOCTHBIE — JIMIIA,
3aHUMAIOIIME TOCYJaPCTBEHHBIE JOJKHOCTH, OCYKJICHHBIE 32 COBEPILICHUE
KOPPYHIHUOHHBIX TPECTYIUIEHUN.

3amena HeomoObIMOU Yacmu HAKA3aHUusa 0onee MAZKUM

JIumam, OCy>XKJIEHHBIM K HCIPaBUTEIBHBIM paboTaM, OTPaHUYEHUIO TIO
BOCHHOM CIIy)KO€, OrpaHWYCHHIO CBOOOABI WIIM JIMIICHUIO CBOOOIBI,
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HEOTOBITasi 4YacTh HAKa3aHUS MOXET OBbITh 3aMeHeHa Oojee MITKUM
HaKa3aHUEM.

3aMeHa HEOTOBITOM YAaCTH HakazaHus Oojiee MSTKUM HaKa3aHUEM
MOXKET OBITh MPUMEHEHa K TBEPAO BCTABIIEMY Ha MYyTh HCIPABICHUS
OCYXKJICHHOMY TIOCJIe (PaKTHUE€CKOTO OTOBITHS HM:

1) He MeHee OHOM TPEeTH CpoKa Haka3aHUs, HA3HAYEHHOTO CYJAOM 3a
peCTyIIIeHHE, HE MpeAcTaBisioliee O0NbIIONH 00IECTBEHHOM OMAacHOCTH,
WU MEHEE TSIKKOE MPECTYIICHUE;

2) HE MEHee TOJIOBUHBI CpOKa HaKa3aHWs, HA3HAYEHHOTO CYJAOM 3a
TSKKOE MPECTYIUICHUE, a TAKXKE €CIIU PaHee JUI0 OCYKAAIOCh K JTUIIEHUIO
cBOOOIBI 32 YMBIIUICEHHOE MPECTYIUICHHE MO0 paHee OCYXXIaJoCh 3a
MIPECTYTICHHE, COBEPIIICHHOE B TIEPHOJ] OTOBIBAHHUS HaKa3aHUs;

3) He MeHee JABYX TpeTell cpoka HaKa3aHWs, Ha3HAYEHHOTO CYIOM 3a
0CcO00 TSKKOE MPECTYIUICHUE, & TaKXKE€ HaKa3aHWs, HA3HAYEHHOTO JIUILY,
paHee YCIIOBHO-JIOCPOYHO OCBOOOK/IABIIEMYCsi OT HaKa3aHUs JIMOO paHee
OCBOOOKJIaBIIEMYCSI OT HaKa3aHMs C 3aMEHOM HEOTOBITOM YacTu
Haka3aHusi Oojiee MSATKMM HaKa3aHUEM U COBEPUIMBIIEMY HOBOE
MPECTYIJICHUE B TEUCHUE HEOTOBITOM YACTH HaKa3aHUS.

[Ipu 3ameHe HEOTOBITOM YacTH HaKazaHUs Oojiee MSITKUM
HaKa3aHUEM OHO Ha3HA4YaeTcsl B INPEAeNiaX CpPOKOB, YCTAaHOBJIEHHBIX
3aKOHOM JIJI 3TOTO BUJA HaKa3aHUs, U HE JOJKHO MPEBBIIIATh HEOTOBITOTO
CpOKa 3aMEHSEMOr0 HaKa3aHHUs.

[Ipu 3ameHe HEOTOBITOM 4YacTH HakazaHus Ooyiee MSATKUM
HaKa3aHUEM OJHOMY JHIO 3aMEHSIEMOIr0 HaKa3aHHWs COOTBETCTBYET OJIMH
JeHb Oojiee MSTKOrO0 Haka3aHWs, a IPU HAa3HAUCHUU B KadyecTBe Oosee
MATKOTO HaKa3aHHWsl OOLIECTBEHHBIX pabOT CEeMU JHSM 3aMEHSEMOro
HaKa3aHUs COOTBETCTBYIOT JABEHAIATh YaCOB OOIIIECTBEHHBIX Pa0oT.

[Ipu 3ameHe HakazaHusa 0oJiee MITKAM HaKa3aHUEM OCYXKICHHBIM
MOKET OBITh OCBOOOXK/IEH OT JIOMOJIHUTEILHOTO HAaKa3aHH4.

K nunam, koTOphIM Haka3aHue OBUIO 3aMEHEHO OoJiee MSITKUM,
YCIOBHO-J0OCPOYHOE OCBOOOXKJIEHUE OT HaKa3aHUs MPUMEHSETCS I10
MpaBuiIaM, MpeaycMoTpeHHbIM ctatberd 90 YK, ncxonss u3 Ha3HAYEHHOTO
MPUTOBOPOM CyJla CpOKa HakKa3aHUsi C Y4YE€TOM €ro COKpAIlleHUs B
COOTBETCTBUU C aKTaMU aMHUCTUH, IOMUJIOBAHHUSI.

B cnyuae coBepiieHus OCYXIEHHBIM B TIEpHUON OTOBIBaHUS Ooiee
MSTKOTO HAaKa3aHHs YMBIIIIEHHOTO PECTYIUIEHHS, @ PABHO MTPECTYIUICHHS 110
HEOCTOPOKHOCTH, 32 KOTOPOE OH OCYXKIAeTCs K JIMIIEHUIO CBOOOMBI, CYyA
HA3HAYaeT €My HaKa3aHWeE IO MPaBUIaM, ITPeIyCMOTpeHHbIM cTather 73 YK.
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K momkHOCTHBIM NHIIaM, 3aHUMAIOIIAM TOCYJAPCTBEHHBIE JOJHKHO-
CTH, OCYXJCHHBIM 34 COBEPIICHUE KOPPYIIMUOHHBIX MPECTYIUICHUMN,
HE MPUMEHSIETCS] 3aMEHa HEOTOBITOW YacTH Haka3aHUs 0oJjiee MATKUM Ha-
Ka3aHUEM.

Oce000sic0enue om HAKA3AHUA WU 3AMEHA HAKA3AHUA 0oJiee
MAZKUM RO 3000/1€6AHUIO

Jlutio, 3aboseBiiee MOCiHe BBIHECEHUS IPUTOBOPA TCHXUUYECKUM
paccTporicTBoM  (3a0ojieBaHMEM),  JIUIIAIOIIMM  €r0  BO3MOXKHOCTH
COo3HaBaTh (PAaKTMUYECKUN XapakTep M 3HAUYCHUE CBOUX JICUCTBUM WU
PYKOBOJUTH HMMH, OCBOOOXIAETCS CYIOM OT OTOBIBaHMS HaKa3aHWUS.
TakoMy JUIly CyJl MOXKET Ha3HAUUTh TPUHYIUTEIbHYIO Mepy 0€30MacHOCTH
U JICUCHHUS.

Jluto, CTpajiaroliee WHBIM TSKEIBIM 3a00JIeBaHUEM,
NPEMATCTBYIOMUM  OTOBIBAaHWIO  HAaKa3aHUsA, MOXET OBITh  CYyJIOM
0CBOOOXKIIEHO OT OTOBIBAHMS HaKa3aHUS WM 3TO HaKa3aHUE MOXKET OBITH
3aMeHEHO 0oiiee MATKUM. [Ipu ATOM YyUHUTBIBAIOTCS TSHKECTh COBEPIICHHOTO
MPECTYIUICHUsI, INYHOCTh OCYXKJICHHOTO, XapaKTep 3a00JICBaHUS U JIPyTHE
00CTOSITEIILCTBA.

BoenHnocnyxkamuii, OCYXJEHHBIM K OrPAaHUYECHUIO 10 BOEHHOU
CIIy>k0e, B cliyyae 3a00J€BaHMUs], JIENAIOIIET0 €ro HEroAHbIM K BOEHHOU
CIIy>K0€, OCBOOOXK/IaeTCsl OT HAKa3aHUs WJIU €ro JTaJIbHEHIIEro OTObIBAaHUS
ar00 HaKa3aHHE MOXKET OBITH 3aMEHEHO Ha MHOE 0oJiee MITKOE.

JIuo, yxazanHoe B yactu 1 crarem 92 VYK, B caydae ero
BBI3JIOPOBJICHUS TTOJICKUT HAKA3aHUIO, €CJIM HE UCTEKIIM CPOKU JAaBHOCTH
UCIIOJTHEHUs] OOBUHUTENBLHOTO mnpuroBopa. Ilpu sToM Bpemsi, B TEUCHHUE
KOTOPOTO K HEMY NMPUMEHSIIUCH NMPUHYAUTEIbHBIE MEPhl OE30MIaCHOCTH U
JICYEHHUS, 3aCUMTHIBAETCS B CPOK HaKa3aHUSI.

Ocsoboricoenue _om___HAKA3AHUA__8C1COCHBUE __UPE38bIUAIHbLX
00CcmoamenbCcme
JIutio, OCyXJEHHOE 3a TMPEeCTyIUIEHWe, HEe MPEeACTaBIAIONIEee
OONBIION OOIMIECTBEHHOM OMNACHOCTH, MOXKET OBITh OCBOOOXKJIEHO OT
HaKa3aHWs, €CIM BBUAY IOKapa WM CTUXUHUHOTO OCACTBHUS, TSIKEIOTO
3a00J1eBaHUS WM CMEPTH €IUHCTBEHHOTO TPYAOCIIOCOOHOTO WieHa CEMbH
WU JIPYTUX YPE3BBIYANMHBIX OOCTOATENHCTB €ro OTOBIBAaHME HaKa3aHUsI
CIIOCOOHO TIOBJIEYh 3a C000M 0CO000 TSHKKHE IIOCIEACTBUS  JIJIA
OCYXJICHHOTO WJIH €TO CEMbH.
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IHomunosanue _ ocymecteusiercss  [lpesunmentom  PecnyOnmuku
benapych B OTHOLIEHUH WHAWBUILYATbHO-OMPEICICHHOTO JUIIA.

Ha ocHoBanum akta TIOMWIOBaHUS JIMIO, OCYXICHHOE 34
MPECTYIUIEHUE, MOXKET OBITh MOJHOCTBHIO MM YACTUYHO OCBOOOXKIEHO OT
HaKa3aHUs KaK OCHOBHOTO, TaK M JOTMOJHUTEIHLHOTO, JTUOO OCBOOOXKICHO
OT HaKa3aHUs YCJIOBHO, JIMOO TaKOMy JIMILy HEOTObITas 4acTh HaKa3aHUs
MOKET OBbITh 3aMeHeHa 0ojiee MATKUM HaKa3aHUeM, JIN0O eMy MOXKET ObITh
CHATA CYIUMOCTb.

Ecnu nuio, yciioBHO OCBOOOXIEHHOE AaKTOM TIIOMWJIOBAHUS, B
TEYEHHUE HEOTOBITOTO CpPOKAa COBEPIIUT YMBIIUICHHOE MNPECTyIUIEHUE, a
PaBHO NPECTYILUIEHUE [0 HEOCTOPOKHOCTH, 3a KOTOPOE OHO OCYKIAETCS K
JUIICHUIO CBOOONBI, Cyld Ha3HA4aeT €My HakKa3aHWe 10 TpaBUiaM,
peaycCMOTpeHHBIM cTtathel 73 YK.

Omcpouka omovleanus HAKA3AHUA DePeMeHHbIM JHCeHWUHam u
HCCHWUNAM, UMEIOWUM Oemell 8 6o3pacme 00 mpex Jiem

OcyXIeHHON K JIMIICHUIO CBOOOJBI OEPEMEHHOM »KEHIWHE JHO00
YKEHIIMHE, UMEIOIIeH JeTel B BO3pacTe 0 TPEX JIET, B TOM YHUCJIE KOTOpas
3abepeMeHena Wik poawia peOeHKa BO BpeMsi OTOBIBAHMS HaKa3aHUs,
KpOME OCYXKJICHHOW K JIMIIEHUIO CBOOOABI Ha CPOK OoJiee MIATH JIET 3a
TSDKKOE€ WM 0CO000 TSIKKOE MPECTYIUIEHUE, CyJd MOXET OTCPOYUTH
OoTOBIBAaHHE HaKa3aHWs B IIpejlieslaX CpOKa, Ha KOTOPBIN JACHCTBYIOIIUM
3aKOHOJIaTEILCTBOM JKCHINMHA MOXKET OBITh OCBOOOXKIEHA OT pabOTHI B
CBA3M C OEPEMEHHOCTBhIO, POJAMH U JI0 JIOCTHDKEHHUS pPeOCHKOM
TPEXJICTHETO BO3pacTa.

Otcpouka OTOBIBaHMS HaKa3aHUsI TMPUMEHSETCS K OCYXKICHHOM,
KOTOpasi HWMEET CEMbIO WU POJCTBEHHUKOB, JMJaBIIMX COMIAaCHUE Ha
COBMECTHOE C HEI IMPOKMBAHWE, WM KOTOpas HMEET BO3MOXKHOCTh
CaMOCTOSITEJIbBHO O0OECHEUYUTh HAJICKAIINE YCJIOBUS MJIS BOCIHUTAHUS
pebeHka.

Ecau ocyxneHHas, B OTHOIIEHUH KOTOPOM OTOBIBAHWE HaKa3aHUS
OTCPOYEHO, OTKa3ajach OT peOCHKa WIM Iepenaiia ero B JETCKUU JI0M,
CKpbUIaCh € MeCTa TPOKUBAHUS WJIM TMPOAOIKAET YKIOHATHCS OT
BOCNIUTAHUsI pebeHKa M yXoJa 3a HHUM TIOCJI€ MHCHhMEHHOTO
NpeAyNPEKACHUS], OObSIBICHHOIO OPraHOM, OCYIECTBIISIOINIUM KOHTPOJIb
3a ee MOBEJCHHUEM, CYyJ MOXET HAMPABUTH OCYXJIEHHYIO JJIsI OTOBIBAHMS
HaKa3aHWs, HA3HAYEHHOTO TTPUTOBOPOM.

[Tocne mocTmxeHus peOCHKOM TPEXJIETHETO BO3pacTa WJIM B Clydae
€ro CMEpPTH CyI B 3aBUCUMOCTH OT IOBEACHUS OCYXICHHOM MOXKET
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0CBOOOIUTL €€ OT OTOBIBAaHMS HakKa3zaHUs, JIMOO 3aMEHHTH €ero OoJiee
MSATKUM Haka3aHueM, JIM0O HaNpaBUTh OCYXKICHHYIO i OTOBIBaHMS
HaKa3aHWsl, HA3HAYEHHOTO MPUTOBOpOM. B »TOM ciydyae cyan MOXET
MOJIHOCTBIO WJIA YaCTUYHO 3aCUUTaTh BpEMs, B TEUYEHUE KOTOPOIro
OCYXJIEHHasl HEe OTObIBajia HaKa3aHUe, B CPOK OTOBIBAHWS HaKa3aHMUS.

Ecnu B mepuon oTCpouky OTOBIBaHMS Haka3zaHHs OCYKIEHHas COBEp-
[T YMBIIJICHHOE MPECTYIUIGHHE, a PaBHO TMPECTYIUIEHHE IO HEOCTO-
POXKHOCTH, 32 KOTOPOE OHA OCYXKIAETCS K JIMIIEHUIO CBOOOIBI, Cy/l Ha3HAYaeT
€l HaKa3aHWe 10 IpaBuiiam, MPeayCMOTPEHHBIM cTarbent 73 YK.

VYronoBHasi OTBETCTBEHHOCTh MpEANOJaraeT MpeObIBaHUE JINIIA,
OCYXKJICHHOTO TIO IPUTOBOPY CyJa 32 COBEPIICHHOE IMPECTYIUICHUE, B
cocTossHUM cyauMocTu. [IpeOpiBaHME B TaKOM COCTOSSHHHM CBSI3aHO C
onpeneEHHbIMU OTPAaHUYCHUSIMU TIpaB U CBOOOJ rpaxiaaH. Bo Bpems
CYIMMOCTH JIUIIO MOXXET HAXOAUThCA MOJ MpodHUIaKTHUeCKUM Habroze-
HUEM WJIM TOJI MPEBEHTUBHBIM HaA30poM. Hainune cymuMoCTH SBISETCS
KpUTEpUEM ONPEACIICHUSI BUIOB PEIU/IMBA, YTO B CBOIO OYEPEIb BJICUET
MOBBIIIEHHYIO OTBETCTBEHHOCTh. O HAJIWYUU CYJUMOCTH JIMIIO OO0S3aHO
UHPOPMHUPOBATH OpraHbl WM OPTraHU3AIMHU, KyJa OHO IMOCTYMAaeT Ha
pabory.

JlaHHO€ TIPaBOBOE COCTOSIHHE SIBJISIETCSl MPEMSTCTBUEM 3aHSATHUS
OTNpeaenEHHBIX JOMKHOCTEN WM BBIMOIHEHUS ONIpeieIEHHON paOoTHl.

OngHako B TakoM COCTOSHMM JIMIIO HE MOXET HaXOMUThCA MO
O0eckoHeuHOCTH. [loATOMY 3aKOHOM MpEnyCMATPUBACTCS AHHYJIUPOBAHUE
CyAMMOCTH, C MOMEHTa KOTOPOTO JIMIO CYUTACTCS HE HMEIOIIUM
cyauMoctd. Ha »TOT MOMEHT MpUXOAUTCA MPEKpalleHue YroJoBHOU
OTBETCTBEHHOCTH.

B YK nmpenycMoTpeno nBa BUaa aHHYJIUPOBAHUS CYIUMOCTH:
MOTalleHue CyIMMOCTH; CHATHE CYIUMOCTH.

Borpocsl, cBsi3aHHbBIE C MOTAIEHUEM CYIUMOCTH, PACCMaTPUBAIOTCS
B cT. 97 YK. Ilozawenue cyoumocmu — 3T0 aBTOMaTUYECKOE €€ aHHYJIUPO-
BaHME IO WMCTEYCHUH YCTAHOBJIECHHOIO 3aKOHOM CpOKa IOCJI€ OTOBITHUS
HaKa3aHWUsl.

CynuMoCTh IoramaeTcs:

1) B OTHOIIEHUH OCYXAEHHOTO 3a MPECTYIUICHHE, COBEPIICHHOE IO
HEOCTOPOXKHOCTH, — 1O  OTOBITUM  (MCIOJHEHWH) OCHOBHOTO M
JOTIOJTHUTENHHOTO HAKA3aHUI;

2) B OTHOILIEHUH OCYKJEHHOTO 3a YMBIIUICHHOE MPECTYIUICHUE, HE
MpeACTaBIIsoNIee OONbIION OOIECTBEHHOM OMAaCHOCTH, — MO HUCTCUCHUU
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OJTHOT'O TOj[a TTOCJIe OTOBITUSI OCHOBHOTO U JIOTIOJTHUTEILHOIO HaKa3aHUM;

3) B OTHOLIEHHH OCYXKJICHHOTO 3a YMBIIUICHHOE MEHEE TIHKKOE
MPECTYIUICHUE — M0 UCTEYEHUU JBYX JIET MOCJE OTOBITUS OCHOBHOTO M
JOTIOJIHUTEIBHOTO HaKa3aHUM;

4) B OTHOILIEHUHU OCYXKJICHHOTO 3a TSKKOE NPECTYIUJIEHUE — II0
UCTEYCHUM TMATH JIET TOcJe OTOBITHUS OCHOBHOTO U JOINOJIHUTEIHHOTO
HaKa3aHUM;

5) B OTHOIIIEHUHU OCYXJEHHOIO 32 0CO00 TSAKKOE MPECTYIUICHUE — T10
UCTEYEHUH BOCHMU JIET MOCJI€ OTOBITUS OCHOBHOIO W JOMOJHUTEIHHOTO
HaKa3aHWl;

6) B OTHOILICHUU OCYXJIEHHOTO C OTCPOYKOM  MCIIOJHEHMS
HaKa3aHWsg — CO JHS BCTYIUICHUS B 3aKOHHYIO CHIIy peEIIeHHus cyga o0
OCBOOOXICHUH OCYX IACHHOTO OT HaKa3aHUs;

7) B OTHOIIEHUU OCYXXJIEHHOTO C YCIOBHBIM HENPUMEHEHUEM
HaKa3aHUsl — MO UCTEYEHUU MCIBITATEILHOTO CpPOKa, €CJIM Ha3HAu€HHOE
HaKa3zaHUe He ObLIO MPUBEICHO B UCIIOJIHEHUE;

8) B OTHOLIEHHHM OCYXJCHHOro 0O€3 Ha3HAYeHUsl HakKa3aHus 3a
NpECTYIUICHUE, HE MPEJICTABISAIONIEE OOJIBIION OOIIECTBEHHON OMAaCHOCTH,
WM MEHEE TSHKKOE MPECTYIUIEHUE — MO MCTEYEHUH COOTBETCTBEHHO
OJJHOTO TOAa WM JABYX JET CO JHS BCTYIUIEHHS B 3aKOHHYIO CHITY
IIPUTOBOpA CY/a;

9) B OTHOIIEHUU OCYXJACHHOM KEHIIMHBI, KOTOPast B COOTBETCTBUU C
gacThto uyeTBeprod ctratbu 93 VYK ocBoOOXkjeHa OT OTObIBaHMS
HaKa3aHWs, — CO JIHS BCTYIUIEHUS B 3aKOHHYIO CUJy pEIIeHUus cyaa 00
OCBOOOXK/ICHUH OCYKJICHHOM OT OTOBIBAaHUS HaKa3aHUS,

10) B OTHOIIIEHUH OCYKAEHHOTO 3a JIETHUE, TPECTYITHOCTh KOTOPOTO
yCTpaHEHA HOBBIM 3aKOHOM, — CO JIHSI BCTYIUJIEHHUS TAKOTO 3aKOHA B CUITY.

Ecnu mpuroBop He ObUT MNpUBENEH B HCIOJHEHUE, CYIAUMOCTH
MOTAIIAETCA 110 UCTEYEHUHU CPOKOB JIaBHOCTH MCTIOJIHEHUS ITPUTOBOPA.

CyauMocCTh Juila, AOMYCTUBIIET0O OCO00 OMacHBIM pEelUuuB, HE
MoTralnraeTcs.

Ecau nuio, ocyxJI€eHHOE 3a HEOCTOPOXKHOE MNPECTyIUIEHUE, B
YCTAHOBJICHHOM 3aKOHOM MOPSJIKE OBLIO YCIOBHO-JOCPOYHO OCBOOOXKIEHO
OT HaKa3aHWs WM HaKa3zaHuWe ObUIO 3aMEHEHO 0oJiee MITKUM, CYIUMOCTb
MOTAIIAETCsI COOTBETCTBEHHO TOCJIE MCTEUYCHHS CpPOKa HEOTOBITOM YacTH
HaKa3aHus Wi OTOBITHS Oosiee Msrkoro HakazaHusi. [lpu ycioBHO-
JOCPOYHOM OCBOOOXKICHHHM OT HAaKa3aHWsS WJIM 3aMEHE Haka3aHus Oosee
MSATKHM B OTHOIIEHUM OCYXIEHHOTO 3a YMBIIUJIEHHOE MPECTYIUICHHUE
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CPOKH TIOTAIICHUSI CYJUMOCTH, YCTAHOBJICHHBIE IYHKTaMH 2—5 4YacTH
nepBor cratbu 97 YK, UCUUCIISAIOTCS COOTBETCTBEHHO CO JHS UCTCUCHUS
HEOTOBITOM YaCTH HaKa3aHUs WK OTOBITUSI 00Jiee MSITKOTO HaKa3aHMUSI.

Ecnu nunio, ocyXI€HHOE 32 HEOCTOPOKHOE MPECTYIIEHUE, OBLIO0
OCBOOOXKIEHO OT OTOBIBAaHUS HAKa3aHUS B CBI3U C  TSKEIBIM
3a00JIeBaHUEM, TO JIaHHOE JIMIO NPHU3HAETCS HE MMEIOIIHUM CYIUMOCTH
COOTBETCTBEHHO CO JIHS MPUHSATHUSA CYJIOM PEIIeHUs 00 OCBOOOXKICHUHU OT
oTObIBaHMS HakazaHus. [Ipu 0CBOOOXKIEHUM OT OTOBIBAHUSI HAaKa3aHUS B
CBA3U C TSDKENIBIM 3a00JIEBAaHUEM JIMIA, OCYXKJICHHOTO 3a YMBIIIJIEHHOE
MPECTYIUIEHUE, YCTAHOBJICHHBIE MyHKTaMu 2—5 4dactu | crarem 97 YK,
CPOKHM TMOTall€HUs CYANMOCTH HCUHUCIAIOTCS CO JIHS HPUHATHS CYIOM
perieHuss 00 OCBOOOKICHUM OT OTOBIBAHHMS HaKa3aHUA. OTH TIpaBUia
MOTAIlIEHUs] CYIMMOCTH PACHPOCTPAHAIOTCS U Ha CIIy4yau OCBOOOXKIEHUS
BOCHHOCJIY>KAIllETO OT HAaKa3aHWs B BHUJE OrPAaHUYEHHS [0 BOECHHOM
CIIy’KOe B CBSI3U C 3a00JieBaHUEM, JIEJAIOIIMM €r0 HETOJHBIM K BOEHHOMU
CITyK0e.

Ecnu nunio, orObiBIIEe HaKa3zaHHE 3a COBEPIICHUE YMBIILICHHOTO
NPECTYIUICHUS, JO HUCTEUEHUS] CpOKa CYAUMOCTH COBEPIIUT HOBOE
MPECTYIUICHUE, TEYEHUE CPOKA, MOTAMIAIIIETO CYIUMOCTb, IPEPHIBAECTCS U
CPOK CYIMMOCTH 3a NpEAbIIylIee MPECTYIUICHUE HAYMHAET T€Yb 3aHOBO
nocjie OTOBITUS HaKa3aHWs 3a HOBoe mpectymiieHue. [lpu 3Tom nwuio
CUMTAETCS CYOIMMBIM 3a 00a TMpecTyIsieHus B TEUEHUE CPOKa,
ompenenseMoro  0osiee  TSHKKAM — TPECTYIUIEHUEM, €CJIM  HOBOE
MPECTYIJICHUE TaK)Ke ObLIO YMBIIUICHHBIM.

B cr. 98 YK npemycmarpuBaeTcs BTOpOW CIOCOO aHHYIUPOBAHUS
cynumMoctu — e€ cHsatue. Cuamue cyoumocmu — 5TO aHHYJIUPOBAHUE
CYZIOM CYJIUMOCTH B CIIy4asiX, yKa3aHHBIX B 3aKOHE.

Ecnu nuiio, uMmeroriee cyauMocCTh, TOCe OTOBITHS HAKA3aHUSI CBOUM
MOBEACHUEM JI0Ka3aJ10, YTO BEJIeT 3aKOHOMOCIYIIHBIM 00pa3 *U3HH, TO TIO
3asIBJICHUIO 3TOTO JIUIA CYJ MOXKET CHSTh C HETO CYAMMOCTb JI0 UCTCUCHUS
CpoKOB, yka3zaHHbIX B crarhax 97 m 121 YK, HO He paHee ucrTeueHus
MOJIOBUHBI CPOKA CYIUMOCTH.

CynuMocTh Jinila, JTOMYyCTUBIIETO 0CO00 OMACHBIN PElUAUB, MOXKET
OBITH CHSTA CYAOM IO UCTEUEHUU TISITH JIET, @ B OTHOIICHUH OCYKJICHHOTO
3a 0cO000 TSKKOE MPECTYIUICHHE — IO HCTEYECHUU BOCHMHU JIET TOCIE
OTOBITHSI OCHOBHOTO U JOTOJIHUTEIHHOTO HaKa3aHWM, €ClIu CyaoM Oyner
YCTaHOBJIEHO, YTO 3TO JIUIO BEJET 3aKOHOMOCIYIITHBIM 00pa3 ®U3HU U HET
HEOOXOJMMOCTH CUMTATh €r0 UMEIOIIUM CYIUMOCTb.
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Ilpunyoumenvnovie mepovl 0e30nacHocmu u Jjie4eHus — 3TO TAKUE
MepbI TOCYAapPCTBEHHOTO MPUHYXJEHUS, KOTOPhIE MPUMEHSIOTCA CYIOM K
JUIaM, CTPAJIAIONIUM MCUXHUYECKUMHU PaccTpoiicTBamMu (3a00JIeBaHUSIMU),
YMEHBIIEHHO BMEHSEMBIM, a TaKXKe CTPaJalollUM XPOHUYECKHM
aJKOTOJM3MOM, HApKOMAaHWEW WIM TOKCUKOMAaHWEH, COBEPIIMBIINM
OOIIIECTBEHHO OMACHBIE AesiHUsA, TpeaycMoTpeHHbie YK.

[IpunynuTenbHbie Mepbl O€30MaCHOCTH U JIEYEHUS MOTYT OBITh
Ha3HAUYC€Hbl CYJIOM B OTHOIICHUHU JHIl, CTPAJAIOIIUX TICUXUYECKUMHU
paccTpoiicTBaMH (3a00J1€BaHUSIMHU ), COBEPIITUBIIUX OOIIECTBEHHO OMACHBIC
nesHus, npeaycMorperHbie YK, ¢ 1enbpio npenynpexaeHusl cO CTOPOHBI
OTUX JHI] HOBBIX OOIIECTBEHHO OMACHBIX JCSHUN, OXpaHbl W JICUCHUS
TaKUX JIULI.

[IpunynuTtenbHbie Mepbl O€30MaCHOCTH U JIEYEHUS MOTYT OBITh
Ha3HAUYEHbI CYJAOM Hapsay C HAKa3aHHEM B OTHOLIEHUU COBEPIIMBIINX
NPECTYIUICHUS JIUI, MPU3HAHHBIX YMEHBIIEHHO BMEHSIEMBIMU, C IIEJIbIO
CO3IaHUS YCJIOBUM JUIS JIEUEHUS W JOCTMIKEHHUS LEJIEW YrOJIOBHOU
OTBETCTBEHHOCTH.

[IpunynurensHble Mepbl 0€30MaCHOCTA M JICYEHUS! MOTYT OBITh
HA3HAUYEHbl CyJOM Hapsly C HaKa3aHWEM B OTHOUIEHWH COBEPIIUBIINAX
NPECTYIUICHHSI ~ JIML,  CTPAJAIOIIMX  XPOHUYECKUM  AJIKOTOJIM3MOM,
HapKOMAaHUEW WM TOKCUKOMAHHWEH, C LEJIbI0 JICYEHHUS U CO3JIaHUsl YCIIOBUH,
CHOCOOCTBYIOIIMX JOCTHKEHHUIO 1eJIeH YTOJIOBHON OTBETCTBEHHOCTH.

OcHo6anus U NOpA0OK NPUMEHEHUSA NPUHYOUMETbHbIX Mep
OezonacHocmu_u__JeuyeHus K _JIUUAM, CHpPAOarouwuM__NCUXuuecKumu
paccmpoticmeamu (3adonesanuimu)

Jlutiam, coOBepIIMBIIMM MpeaycMoTpeHHble YK  001ecTBeHHO
OTMacCHbIC JCSIHUS B COCTOSHUM HEBMEHSIEMOCTH WJIM COBEPIIMBIINM
NPECTYIUICHUS, HO 3a00JIEBIIUM JI0 MOCTAHOBJICHUS MPUTOBOpPA WM BO
BpeMsl OTOBIBaHWS HaKa3aHUs IICUXWYECKUM PacCTpPOMCTBOM (3abosieBa-
HUEM), JMIIAIOIIMM MX BO3MOKHOCTH CO3HaBaTh 3HAYEHHUE CBOHUX
JNEUCTBUM WJIM PYKOBOAUTH UMH, €CJIM 3TH JIULA TI0 CBOEMY IICUXUYECKOMY
COCTOSIHUIO M C YYETOM XapaKTepa COBEPIICHHOIO UMHU JICSTHUS TPEICTaB-
JSOT OMAcHOCTh JUIsi OOINEeCTBa, CYIAOM HA3HAYaOTCA CIEAYIOIIUe
MPUHYIUTEIbHBIE MEPHI O€30MaCHOCTU U JICUCHUS

1) npunynutenbsHOE aMOyIaTopHOE HAOIOICHUE U JICUCHHUE Y Bpada-
CIIeliMaJrucTa B 00JaCTH OKa3aHUs ICUXUATPUUISCKON TTOMOIITH;

2) IPUHYIUTEIBLHOE JICUCHHE B TICUXUATPUUYECKOM CTallMOHApe C
OOBIYHBIM HAOJIONCHUEM,
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3) IpUHYAUTEIBHOE JICUCHHE B IICUXHATPUYECKOM CTalldOHApe C
YCUJICHHBIM HAOTIONCHUEM;

4) IpUHYIUTEIHLHOE JICYCHUE B TICUXUATPHUYECKOM CTaIlMOHApE CO
CTPOTHUM HaOIIOICHUEM.

[IpunynutenbHOe amOynaTopHOE HAOMIOJACHUE U JIEYEHUE Y
Bpaua-CliellMaiucTa B OO0JIACTH OKa3aHUs [CUXUATPUUYECKOM MOMOIIH
MOXKET OBITh HA3HAYEHO CYIOM B OTHOIICHWM JIMIA, CTPAJAIOIIEro
ICUXUYECKHUM  PacCTPOMCTBOM (3aboneBaHuEM), KOTOPOE o
NICUXUYECKOMY  COCTOSSHHIO HE  HYXKIaeTcs B  IMOMENIEHWH B
IICUXUATPUYECKUN CTALIUOHAD.

[IpunynuTenpbHOE JIEYEHHE B ICUXHUATPUYECKOM CTallMOHApEe C
OOBIYHBIM HAOTIONEHHEM MOXKET OBITh Ha3HAYEHO CYIOM B OTHOIIECHUU
JUIa, CTPAJAIONIEr0 TICUXMYECKUM PacCTpOMCTBOM (3a0ojieBaHHEM),
KOTOpPO€ IO TMCHUXWYECKOMY COCTOSIHUIO W XapakTepy COBEPIICHHOTO
OOIIECTBEHHO OMACHOTO JACSHUS HYKIAeTCS B OOTPHUIHOM COJEP)KaHUH U
JICUCHUH B IPUHYIUTEIHLHOM TIOPSIKE.

[IpunynuTenpbHOE JIEYCHWE B TICHUXUATPUUYCCKOM CTaIMOHApE C
YCUJIICHHBIM HAONIONCHHEM MOXET OBITh Ha3HAYEHO CYJOM B OTHOIICHHUH
JUIA, CTPAJAIONIET0 TICHXUYECKUM PacCTPOMCTBOM (3a0o0jieBaHHEM),
KOTOPO€ COBEPIIUJIO OOIIECTBEHHO OIMACHOE MESHUE, HE CBSI3aHHOE C
MOCATATeIbCTBOM Ha KM3Hb U 37I0POBbE TPa)xJaH, U MO IMCUXUYECKOMY
COCTOSIHUIO HE MPEICTABIISIET YIPO3bI JJIS1 OKPYKAIOIIUX, HO HYXIA€TCS B
OOJTBPHUYHOM COACpPKAHWM U JICYCHWH B  YCIOBHSIX yCHJICHHOTO
HaOJIOICHU .

[IpunynuTenpbHOE JIEUCHHWE B TICHXHMATPUUECKOM CTaI[MOHApE CO
CTPOTUM HAONIOIEHHEeM MOXET OBITh HA3HAYeHO CYIOM B OTHOIIECHUU
U, CTPAJAIOIIEro TMCUXUYECKUM PacCTpOMCTBOM (3a00J€BaHUEM),
KOTOpPO€ TIO TCHUXWYECKOMY COCTOSIHHUIO U XapakTepy COBEPIICHHOTO
OOIIECTBEHHO OIACHOIO NESHUS MPEACTABISIET OCOOYI0 OMACHOCTh s
oOmiecTBa W HYXIAeTCd B OOJIBHUYHOM COJCP)KAaHWUU W JICUCHHH B
YCIIOBHSX CTPOTOTO HAOIIOICHUS.

Jluma, momenieHHbIe B ICHXUATPUUECKHE CTAIMOHAPHI C YCUICHHBIM
WIN CTPOTHUM HAOMIOACHUEM, COAEPKATCS B YCIOBHUSAX, HMCKIIOYAFOITUX
V3meHeHne u TMpeKpaileHne NPUMEHEHUsS K JUIaM, CTPaJalolluM
MICUXUYECKUMH paccTpoiicTBaMu (3a00JIeBaHUSIMU ), TPUHYAUTEIBHBIX MEP
0€30MacHOCTH U JICYEHUS OCYIIECTBISIIOTCA CYIOM Ha OCHOBaHUU
3aKJIFOUECHHUS BpaueOHO-KOHCYIbTAIMOHHOM KOMHCCHUH Bpaueii-
CTIEI[MAJTUCTOB B 001aCTH OKa3aHMsI TICUXHATPUUIECKON TTOMOIITH.
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Jluia, CTpaJaroliue MICUXUYECKUMHU paccTpoiicTBaMu
(3a0osieBaHUSIMU), K KOTOPbIM MO PEIICHUI0 Cyla MPUMEHSIOTCS
MPUHYAUTEIbHBIE MEphl 0€30MacHOCTH M JICYEHHMS, JOJDKHBI HE PEeKe
OJIHOTO pa3za B IIECTh MECAILEB MOJBEPraTbCs OCBHUIACTEIbCTBOBAHUIO
BpaueOHO-KOHCYJIBTAIIMOHHON  KOMHCCHEH  Bpauel-CIenuaiucToB B
0o0JacTh OKa3aHWs TICUXUATPUYECKON IMOMOIIM [IJIsi PEIICHHUs BOIpoca
OTHOCUTEJILHO  BO3MOXHOCTH  IPEKpalllCeHUsI CyIOM  MNPUMEHEHUS
MPUHYIUTEIBHBIX MEp 0€30MacCHOCTH U JICYECHUS WJIK U3MEHEHUS UX BHUJIA.

3akiroueHue  BpaueOHO-KOHCYJIBTAIIMOHHOW KOMHUCCHUU  Bpayei-
CIICIIMAJIUCTOB B OOJACTH OKa3aHWS ICUXUATPUUYECKOM ITOMOIIHA MOXKET
OBITh 00KAJIOBAHO B CY/l B COOTBETCTBHUH C 3aKOHOM.

[Ipekpamenne npuMeHEHUST MPUHYIUTEILHBIX Mep 0€301acHOCTH U
JICYEHUS] IPOU3BOJIUTCA CYJIOM B CITy4yae BBI3AOPOBJICHUS JIUIA WU TAKOTO
U3MEHEHMS  XapakTepa  3a0ojeBaHHs, TIpU  KOTOPOM  OTIQJaeT
HEOOXOJMMOCTh B MPUMEHEHUU ITUX MEP.

B ciyuasx, xoraa nuiio, cTpajaroliee ICUXUIECKUM pacCTpONCTBOM
(3a0osieBaHUEM), HE HYXKIAETCS B NPUMEHEHUHU MPUHYIUTEIBHBIX MeEp
0€30MacHOCTH U JICYEHUS, a TAKXKE MPU UX OTMEHE CyJl MOXET IMepe/aTh
HEOOXOJMMBIC MaTepualibl B YIPABICHUS 3IPaBOOXPAHEHHUS OOJACTHBIX
WCTIOJIHUTEIbHBIX KOMHUTETOB, KOMUTET MO 3APaBOOXpPaHEHHUI0 MUHCKOTO
TOPOJICKOTO HMCIIOJIHUTEILHOTO KOMHUTETa Il PEIIeHHWs Bormpoca 00
o0s13aTeIbHOM BpaueOHOM HAOJNIONIEHWH 3a O3THUM JIMIIOM II0 MECTY
JKUTEIbCTBA.

JIuto, KOTOpoe TOCJE COBEPIICHHS MPECTYIUICHUS WIM BO BpeMs
OTOBIBAaHMUS  HakazaHus  3a00JeJ0  ICUXUYECKUM  pPacCTPOHCTBOM
(3a0oseBaHreM), JMIIAIOIMIMM €ro BO3MOXXHOCTH CO3HABaTh 3HAYCHHUE
CBOUX JCWCTBUM WM PYKOBOJIUTH MMHU, IOCJIE BBI3IOPOBICHUS MOXKET
OBITH MPUBIICYEHO K YTOJIOBHOM OTBETCTBEHHOCTH WM YK€ Ha3HAYEHHOE
€My HaKa3aHUuE€ MOXKET OBbITh MPUBEICHO B WCIIOJHEHHE, €CIIU HE MCTEKIIH
COOTBETCTBEHHO CPOKHM JIABHOCTH, YCTAHOBJIEHHBbIE cTaThsiMu 83 u 84 YK,
U HET JPyruX OCHOBAaHWN HJi1 OCBOOOXKJEHHUS €ro OT YrOJIOBHOM
OTBETCTBEHHOCTH WJIM HaKa3aHMUS.

IIpu 3aueTe MpUHYIUTENBHBIX MEp 0€30MacCHOCTH M JICUEHHUS B CPOK
HakazaHus IpuMeHsroTcs npaBwia ctatbu 74 YK. Ilpu 3TOM OuH JieHB
MPUHYAUTEIBHBIX MEP COOTBETCTBYET OJIHOMY JIHIO JIMIIIEHUSI CBOOO/BI.

Ipumenenue npunyoumenbHoviX mep 0e30nacHoCmu_u_Jj1e4eHus 6
OMHOWIEHUU JIUY_C YMEHbULEHHOU 6MEHAEMOCHIbIO

K numam, coBepmBIIMM NPECTYIUICHUE B COCTOSIHUM YMEHBIIIEHHOU
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BMEHSIEMOCTH, a Takke 3a00JIEBIIMM TMOCJE MOCTAHOBJICHUS IMPUTOBOPA
WIW BO BpeMs OTObIBaHUSA HaKa3aHUS IICUXMYECKUM PAaCCTPOHMCTBOM
(3a0osieBaHUEM), HO HE YTPATUBIIUM MOTHOCThIO BO3MOXXHOCTh CO3HABATH
3HAQUCHUE CBOUX JECUCTBUU WIJIM PYKOBOAWTH WMH, TPHU HEOOXOIUMOCTH
CYZIOM MOTYT OBITh MPUMEHEHBI NMPUHYAUTEIbHBIE MEPbl 0€30MAaCHOCTH H
JIEUEHUS.

K numam, ykazanueiM B yactu 1 crarbum 106 YK, ocyxaeHHBIM K
apecTy, JIMIIEHHUIO CBOOOABI WM  TOXU3HEHHOMY  3aKJIHOYEHUIO,
MPUHYUTEIbHBIE MEPhI OE30MACHOCTH U JICUCHUSI TPUMEHSIOTCS 110 MECTY
OTOBIBAaHWS HaKa3aHWsA, a B OTHOIICHWU OCYXICHHBIX K WHBIM BHJAM
HaKa3aHWs WM WHBIM MEpaM yTOJIOBHOW OTBETCTBEHHOCTH — IO MECTY
KUTEIIbCTBA ITyTeM NPUHYIUTEIBHOTO aMOylIaTOpHOTO HAOIIOACHUS |
JIeYeHUsI y Bpaya-cIieliMajiucTa B 00JaCTH OKa3aHMs TCUXHATPUYECKON
IIOMOIIIH.

Ilpumenenue npunyoumenbHvlx mep 0e30naACHOCHU U JIeYeHUA K
AUUAM, CIMPAOAIOUWUM XDOHUYECKUM ATKO20UZMOM, HAPDKOMAHUECU U1U
MOKCUKOMAaHuel

B cnywae coBepiieHuss NOPECTYIUICHUS JHWLIAMH, CTPAAArOlIUMU
XPOHUYECKUM AJTKOTOJIM3MOM, HAPKOMaHUEN WJIM TOKCUKOMAaHHUEH, Cyl TPy
HAJIMYUU  MEIHUIMHCKOTO 3aKIIOUCHUS Hapsay C HaKa3aHUeM 3a
COBEPIICHHOE TMPECTYIUIEHUE MOYKET NMPUMEHUTh K HUM MPUHYAUTEIBHOE
JICUCHHUE.

JledeHrne OT XPOHUYECKOTO AaJKOTrOJW3Ma, HAPKOMAHUU WIIH
TOKCUKOMaHHHM OCYXJCHHBIX K apecTy, JIMIICHUI0 CBOOOJBI WU
MOXKU3HEHHOMY  3aKJIIOYEHUIO TMPOBOAUTCA IO MECTY OTOBIBaHUS
HAKa3aHWsl, a OCYXKJICHHBIX K MHBIM BHJIAM HaKa3aHWs WIM UHBIM Mepam
YIOJIOBHOM  OTBETCTBEHHOCTH — II0  MECTYy  JKHTEIbCTBA  ITyTEM
MPUHYIUTEIBHOTO aMOYJIATOPHOTO HAOJIIOJICHUS U JICUCHMUSI.

[Ipexkpamienue TNPUHYIAUTEIBHOTO JICYEHUS, IPEIYCMOTPEHHOIO
HACTOSIIIIEN CTAaThbEW, MPOU3BOAUTCA CYAOM HAa OCHOBAHHMHU 3aKJIIOUYCHUS
BpaueOHO-KOHCYJIBTAIIMOHHON KOMUCCHHU YUYPEXKICHUS, B KOTOPOM JIHIlA
HaXOIATCs Ha U3JICUCHUMU.

Cucmema __ HAKA3AHUL, __ NDUMEHAEMbIX 6  OMIHOUWICHUU
HeCco8epUuIeHHONeMHUX

K numy, coBepmmBiIIeMy TpecTyIDICHHE B BO3pacTe  JO
BOCEMHA/IIATH JIET, MOTYT OBITh MPUMEHEHBI CIICAYIOIINE HaKa3aHMS:

1) oGuiecTBeHHBIE PAOOTHI;

2) mrpad;
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3) nuiIeHue MpaBa 3aHUMATHCSI ONPEICTICHHON eI TeIbHOCTHIO;

4) uctipaBUTENIbHBIE pAOOTHI;

5) apecr;

6) orpaHudeHre CBOOO/IBI,

7) nuteHne CBOOOIBI.

Obowecmeennvie  padomol HA3HAYaIoTCS OCYXJIEHHOMY,
JOCTUTIIIEMY IIECTHA/LATUIIETHETO BO3pacTa KO JHIO IMOCTAHOBIICHHUS
PUTOBOpPa, HA CPOK OT TPHUANATH OO CTa BOCHBMHUIECATH 4YacoB H
3aKJTIOYAIOTCS B BBHINOJHEHWH pPA0OT, MOCWIBHBIX [JI TaKOTO JIHUIIA.
[TpomomKUTETLHOCT, HMCTIOTHEHUS MTAHHOTO BHUA HAKa3aHUS HE MOXKET
IPEBBINIATh TPEX YACOB B JICHb W TpeX AHEW B Heaento. OCyXIeHHBIMH,
MOJyJaronuMy  o0pa3oBaHue JMOO HWMEIONIUMHU TOCTOSHHOE MECTO
paboThI, 00IIEeCTBEHHBIE pabOThI OTOBIBAIOTCS B CBOOOAHOE OT y4eObl MU
OCHOBHOM paboThI BpeMs.

IImpa¢gp Ha3HAUaeTCsl JUILy, COBEPIIMBIIEMY TIPECTYIUICHHE B
BO3pacTe JO BOCEMHAIATH JIET, €CIH OHO HMEET CaMOCTOSTEIbHBIN
3apab0TOK WJIM HWMYIIECTBO, B  pa3Mepe, HE MPEBBIIIAIIIEM
JBaIIAaTUKPATHOTO pazMepa 0a30BOM BETWYWHBI, yCTAHOBJICHHOTO HA JICHD
MOCTAHOBJICHUS MPUTOBOPA, a 32 KOPBICTHOE MPECTYIUIEHUE — CTOKPATHOTO
pa3Mmepa Takoi 0a30BOM BEITMYHHBI.

B ciyuyae HEBO3MOXHOCTH B3bICKaHUs IUTpada TPU OTCYTCTBHUU
MPU3HAKOB YKIIOHEHUS OT €ro YIUIaThl CyJ MO MPEACTaBICHUIO OpraHa, Ha
KOTOPBIA BO3JIOKEHO WCIOJHEHHWE MPUTOBOpA, MOXKET 3aMEHUTH ImTpad
OOIIEeCTBEHHBIMU  paboTaMW  WIM  NPUHYOUTEIBHBIMH  MepaMu
BOCITUTATEIILHOTO XapakTepa.

Jluwienue npasa 3anumamvca onpeodeeHHOU 0eAMEnbHOCHIbIO
HA3HAYaeTCs JUILY, TOCTUTIIEMY MIECTHAAIATUIETHETO BO3pacTa KO IHIO
MIOCTAHOBJICHUS TPUTOBOPA, HA CPOK OT OJHOTO rofia 10 TPeX JIET.

Hcnpasumenvnvie padomst Ha3HAYAIOTCS JIUIY, JOCTHUTIIEMY
IIECTHAIIATIIIETHETO BO3pacTa KO JIHIO TIOCTAaHOBJIICHHS IIPUTOBOpA, Ha
CPOK OT JABYX MECSIIEB J0 OJHOTO TO/Ia 10 MeCTy pabOTHI.

N3 3apaboTka OCYXIEHHOTO K HCHPABUTEIBHBIM  padoTam
MPOUW3BOANUTCS  yAep)KaHWEe B  JIOXOI TOCyIapcTBa B pa3Mmepe,
YCTAHOBJICHHOM MPUTOBOPOM Cy/a, B Mpeaesiax OT MATH A0 MSATHAAIATH
IIPOIICHTOB.

Apecm Ha3HauaeTcs JIMIY, COBEpUIMBIIEMY MPECTyIUICHUE B
BO3pacTe 0 BOCEMHAIATH JIET, HA CPOK OT OJIHOTO JO JIByX MECSIIEB.

Ozpanuuenue c60000bI HA3HAYACTCS JIMIy, COBEPIIMBLIIEMY
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NPECTYIUICHHE B BO3pAacTe€ 10 BOCEMHAIIATH JIET, HA CPOK OT IIECTH
MecCsIeB 10 Tpex JeT. Jluiy, He moCTUTIIeMy BOCEMHAAIATHIIETHETO
BO3pacTa KO JHIO ITIOCTAaHOBJICHUS IIPUTOBOpPA, OTPAaHHMYCHUE CBOOOIBI
Ha3HavaeTcs 0e3 HampaBJICHUS B UCIIPABUTEIBHOE YUPEIKICHUE OTKPHITOTO
TUIA, a JHIy, JOCTUTIIEMY BOCEMHAJIATUJICTHETO BO3pacTta KO JIHIO
MIOCTAHOBJICHUSI TIPUTOBOpA, — C HAIpaBJIEHUEM WM O€3 HaIlpaBJICHHUS B
UCIIPABUTEIBLHOE YUPEIKICHUE OTKPHITOTO THIIA.

Juwenue c60000wi

Jluity, BiepBbIe COBEPIIUBIIIEMY B BO3pPACTE A0 BOCEMHAIIATH JIET
PECTYIUICHHE, He TIPEACTABIIAIONIee OOBIITON OOIECTBEHHONW OMACHOCTH,
HaKa3aHWE B BUJC JIMIIICHUS CBOOOIBI HE HA3HAYAETCS.

Jlumy,  coBepmmMBIIEMY TPECTYIUICHME B  BO3pacTe [0
BOCEMHA/IIIATH JIET, CPOK HAKa3aHUs B BHUC JIMIICHUS CBOOOIBI HE MOXKET
MIPEBHIIIATH:

1) 3a MeHee TSHKKOE MPECTYIICHUE — TPEX JIET;

2) 3a TSDKKOE TIPECTYIUICHUE — CEMH JIET;

3) 3a 0C000 TSIKKOE MPECTYIICHUE — JIECSATHU JIET;

4) 3a 0c000 TSKKOE MPECTYIUICHUE, COMPSHKEHHOE C YMBIILJICHHBIM
MOCATaTeIbCTBOM Ha JKM3HBb YEJIOBEKa JMOO ¢ HE3aKOHHBIM 000POTOM
HApKOTHYECKUX CPEJICTB, IICUXOTPOITHBIX BEIIECTB, WX IMPEKYPCOPOB MU
aHaJIOTOB, — JBEHA/IIIATH JICT.

Jluiy, HE AOCTUTIIEMY BOCEMHAIIATHUJIECTHErO0 BO3pacTa KO JIHIO
MIOCTAHOBJICHUSI TPUTOBOpa, OTOBIBAHWE HAKa3aHWS B BUJC JIUIICHUS
CBOOO/IBI HA3HAYAETCS B BOCIIUTATEIIBHON KOJOHUMU.

Jluity, coBepIuBIIIEMY TTPECTYIUICHHE B BO3PACTE 10 BOCEMHA/IIIATH
JeT W JOCTHTIIEMY BOCEMHAJIATHICTHETO BO3pacTa KO  JIHIO
MMOCTAHOBJICHUS TIPUTOBOpa, OTOBIBAaHWE HaKa3aHWS B BHUJIE JIUIICHHS
CBOOOJIbI HAa3HAYACTCS B HMCIPABUTEIHHON KOJIOHHH B YCJIOBHAX OOIIETO
pexuma.

Ocobennocmu _HA3HAYEHUA HAKA3AHUA JTUUAM, COBEPUIUGUIUM
npecmynjienus ¢ gozpacme 00 18 nem
[Ipy  Ha3HAYEHWM  HAKa3aHUSA  HECOBEPIICHHOJIETHEMY
YUHUTBIBAIOTCS, KPOME OOCTOATENBCTB, YKa3aHHBIX B CTaThsiX 62, 66, 67 u
69 VYK, ycioBusi €ro >XW3HM W BOCIIHTAHHUS, CTENEHb ICUXUYECKOTO
pa3BUTHUSA, COCTOSIHUE 30POBbs, HHbIE OCOOCHHOCTH JIMYHOCTH, & TAKXKE
BIIUSIHUE APYTUX JIUII.
JInny, coBepmMBIIEMY B BO3PACTE 10 BOCEMHA/ILIATU JIET HECKOJIBKO
MPECTYIUICHUM, BKJIIOYAIOIINX MPECTYIUICHHS, HE MPEICTABISIONINE
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OoNbpIION OOIECTBEHHOM OITACHOCTH, MEHEe TSDKKHE JH00 TSDKKHUE
NpPECTYIUICHUs] B  JIFOOOM  COYETAaHWHM, OKOHYATEJIbHOE HaKa3aHHE
Ha3HAYaeTCsi IMyTeM TMOMIOIICHUSI MEHEE CTpPOroro HakazaHusi Ooiee
CTPOTHM JHOO MyTeM YaCTUYHOTO WJIM TIOJHOTO CIIOKCHHUS HaKa3aHUM.
[Ipy >TOM OKOHYATEIbHOE HaKa3aHWE HE MOXET IIPEBBIIIATh
MAaKCHMaJbHOTO CpOKa WJIM pa3Mepa HaKa3zaHus, MPEIyCMOTPEHHOTO 3a
HauOolee THKKOE U3  COBEPIICHHBIX MPECTYIUICHWH, C  Y4ETOM
OTpaHUYCHUH, IPEXYCMOTPEHHBIX cTarbeit 115 YK.

Jluy, coBepuIMBIIEMY B BO3pacTe€ OT YETBIPHAANATH  JO
IIECTHA/IIATH JIET HECKOIBKO MPECTYIUICHUH, BKIIOUAIOIIUX XOTS ObI OJTHO
0Cc000 TSHKKOE MPECTYIUICHHE, OKOHYATEIIbHOES HaKa3aHUE B BHUJIC JTUIICHUS
CBOOO/IBI HE MOKET OBITh HA3HAYEHO HA CPOK CBBIIIEC TPUHAIIATH JICT.

Jluiy, coBeplIMBIIEMY B BO3pacTeé OT MIECTHAAUATA 1O
BOCEMHA/IIIATH JIET HECKOJIBKO MPECTYIUICHUH, BKIIFOUAIOIINUX XOTSI ObI OJTHO
0Cc000 TSHKKOE MPECTYIUICHHE, OKOHYATEJIbHOE HaKa3aHUe B BUJIC JTUIICHUS
CBOOO/IbI HE MOKET OBITh HA3HAYEHO HA CPOK CBBIIIIE MSATHA/IIIATH JIET.

OKkoHYaTeIbHOE HaKa3aHWe B BUIE JUIIEHAA CBOOOOLI IIO
COBOKYITHOCTH TPHUTOBOPOB HECOBEPIICHHOJECTHEMY HE MOXKET OBITh
Ha3HAYEHO Ha CPOK Oojiee CeMHA/IIaTH JIET.

Huvie _mepvl y20106H01_0NMI6EMCHEEHHOCHU, NPUMEHACMbBIE K
Heco8epuIeHHONeMHUM

K numam, coBepmmBIIMM MpecTyIJieHHEe B Bo3pacTe a0 18 ier,
MOTYT OBITb TPUMEHEHbl Kak OOIIMe WHbIE MEphl YTrOJOBHOU
OTBETCTBEHHOCTH, MPUMEHSAEMbIE W K HECOBEPIICHHOJIETHUM, TaK U
CHeIUaabHbIe  MEphl,  TNpPUMEHSEeMbIe  TOJBKO B  OTHOIIECHUU
HECOBEPIICHHOJIETHUX.

K mepam yrojgoBHOM OTBETCTBEHHOCTH, IPUMEHSEMBIM B OTHOIIICHUH
JIVII, COBEPIIMBIIMX ITPECTYIUIEHUE B BO3pacTe 10 18 net, oTHOCSTCS:

— OTCpOYKa HcojiHeHUs Haka3zaHus (cT. 77 YK);

— YCJIOBHOE HelpuMeHeHue Hakazanus (ct. 78 YK);

— ocykJieHue 0e3 HazHadeHus HakazaHus (ct. 79 YK);

— OCYXJIEHUE C pUMEHEHUE IPUHYAUTEIbHBIX Mep
BOocnUTaTebHOro xapakrepa (ct. 117 YK).

OcTaHOBUMCST TOJIbKO Ha  XapaKTEPUCTUKE OCYXKICHUS C
NpPUMEHEHUEM TPUHYIUTEIBHBIX MEpP BOCIHUTATEIBHOTO XapakTepa, Tak
KaK OCTaJIbHbIE MHBIE MEPHI OBLIIM PACCMOTPEHBI paHEE.

Ecnu B mporecce cyneOHOTo paccMOTpeHust OyleT yCTaHOBIICHO, YTO
UCIIPaBJICHUE HECOBEPIICHHOJNETHETO, OCYXIAEMOT0 3a COBEPILICHUE
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NPECTYIUICHUs, HE  MPEICTABISAIONIET0  OONBIION  0OIIECTBEHHOM
OMacCHOCTH, WJIM BIIEPBBIE OCYXKJIA€MOTO 33 COBEPIICHUE MEHEE TIKKOTO
MPECTYIUICHHs, BOBMOXKHO O€3 MPUMEHEHHs] yTOJIOBHOTO HAKa3aHWs, CY
MOKET MOCTAaHOBHUTH OOBHUHUTENHHBIM MPUTOBOP W MPUMEHUTHh K TAKOMY
JUIy BMECTO HAaKa3aHWs MPUHYIUTEIbHBIE MEphl BOCIUTATEIHHOTO
xapakrepa.

[IpuHynuTeNbHBIE MEPHI BOCIUTATEILHOTO XapaKTepa TaK:Ke MOTYT
OBITh MPUMEHEHBI K HECOBEPIIICHHOJIETHEMY B Cydae, MpelyCMOTPEHHOM
yactbto 2 ctateu 111 VK.

B cootBercTBHM C yacThio 1 crarbu 117 YK cyn MOXET NpUMEHUTH
CJIeIyIOIMEe TPUHYAUTENbHBIE MEPBI BOCITUTATEILHOTO XapaKkrepa:

1) npenocrepexeHue, 3aKJTII0YaIoIIeeCs B pa3bSICHEHUU
HECOBEPIICHHOJIETHEMY  TOCJEICTBUNA  TMOBTOPHOIO COBEpIICHUS
MPECTYTUIEHUM, TPEAYCMOTPEHHBIX YK;

2) BO3JIOKEHHE OOS3aHHOCTH TYOIMYHO WIM B HWHOM ¢opme,
OMpeNIEeNAEMON CyI0M, IPUHECTU U3BUHEHUE TTOTEPIIEBIIEMY;

3) BO3NIOXKEHUE Ha HECOBEPIIEHHOJIETHETO, JOCTUTIIIETO
NATHAAIATWIETHETO BO3pacTa KO JIHIO IIOCTAHOBJICHUS IPUTOBOPA,
00s13aHHOCTH BO3MECTUTh CBOMMH CPEJICTBAMU WJIM YCTPAaHUTh CBOUM
TPYJAOM TMPUYUHEHHBIN yniepd Mpu YCIOBUM, YTO HECOBEPIICHHOJECTHUI
UMEET CaMOCTOSITENIbHBIN 3apabOTOK U pa3Mmep yiiepOa He MPEBHIIIAET €ro
CpemHeMecsYHOro 3apaboTka (moxoma). B mHOM ciydyae BoO3MeElIeHHE
yiiep0a mpou3BOAUTCS B IOPSJIKE IPaKIaHCKOTO CYAOTPOU3BOCTBA;

4) orpaHrueHre CBOOO/IbI JOCYTa HECOBEPILIEHHOJIETHETO HA CPOK OT
OJTHOTO JI0 IIECTH MECSIEB, 3aKIIOYAloNIeecs B BO3JIOKEHUM Ha HETo
O0SI3aHHOCTH COOJIOJICHUSI OMNPENICICHHOTO TIOPSIIKA  HCIOJIb30BaHUS
CBOOOIHOTO OT YueObl U paOOTHI BPEMEHHU.

Cyn MOXET TpeayCMOTpPETh 3alpeT IMOCEHIEHUs OINPEeIeICHHbBIX
MECT, HCIIOJIb30BaHUS ONpeleIeHHbIX (opM J10cyra, B TOM YHCIE
CBSA3aHHBIX C YIPABJICHUEM MEXAaHUUYECKUM TPAHCIOPTHBIM CPEJICTBOM,
OrpaHUYCHHUE TIPeOBbIBAaHUS BHE JOMa B ONPEACICHHOE BpeMsl CYTOK,
00S13aHHOCTh SIBJISITBCSI JUJISl PETUCTPALIMUM B OPraH, OCYIIECTBIISIIOIIUAN
KOHTPOJIb 3a NMTOBEJICHUEM HECOBEPILICHHOJIETHETO;

5) noMelIeHne HECOBEPUIEHHOIETHETO HA CPOK /10 ABYX JIET, HO HE
Jojiee 4YeM JI0 JOCTHMIXKEHUS KM BOCEMHAJIaTHIIETHET0 BO3pacTa B
CrielMaIbHOE Yy4eOHO-BOCHUTATEILHOEC WM CIEIUMaJbHOE JIe4eOHO-
BOCIUTATEIILHOE YUPEIKICHUE.

[IpeObiBaHME OCYXJEHHOTO B CIHENHUAIbHOM Y4e€OHO-BOCHH-
TaTeJIbHOM WM CIEIHAIBHOM JIEYEOHO-BOCTIUTATEIbHOM YUPEXKICHUH
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MOMKET OBITh MPEKPAIIEHO JOCPOYHO CYAOM, €CIU HECOBEPUICHHOJETHUMN
UCIIPAaBUJICI M HET HEOOXOAMMOCTM B JaJbHEHIIEM MPUMEHEHHH
YKa3aHHOU NPUHYIUTEIBHOW MEPBI BOCIIMTATEIILHOTO XapakTepa, a paBHO
B CIIy4asiX BO3HMKHOBEHHS OOCTOSTENBbCTB, MPEMATCTBYIOMIMX HaXOXKIe-
HUIO OCYXKJICHHOTO B ATUX YUPEKICHUSIX.

YcnoBus colepKaHHWs HECOBEPUIEHHOJETHETO B  CHEHHAIBHOM
y4eOHO-BOCIIUTATEILHOM WM CIEHHAIBHOM JIe4eOHO-BOCIUTATEIBLHOM
YUPEKICHUN  yCTAHABIMBAIOTCS  3aKOHONIATEIbCTBOM  PecnyOnuku
benapycs.

B Tedenue cpoka CyIMMOCTH IIpM IPUMEHEHUH NPUHYAUTEIBHBIX
Mep BOCIIUTATEIBHOTO XapaKTepa, MPEAyCMOTPEHHBIX IyHKTaMu 1-4 yactu
2 crarbm 117 VYK, 3a HECOBEpPIICHHOJETHHM  OCYILIECTBISETCS
npoduIakTUYeckoe HaOMIOJACHUE M HAa HETO BO3JIaraloTcs O0sS3aHHOCTH,
IIPEAYCMOTpPEHHBIE YacThio 2 cratbk 81 YK.

B ciryyae 3110CTHOrO yKJIOHEHWS HECOBEPUIEHHOJETHETO B TEUCHHE
CpOKa  CyOAUMOCTH  OT  HCHOJHEHMUS  IPUHYIWUTEIBHOW  MEpPHI
BOCIIMTATEIBHOIO XapaKTepa CyJ IO MPEACTABICHUIO OPraHa, BEAIOIIETO
ee HUCIOJHEHUEM, MOXET 3aMEHUTh JIaHHYI0 Mepy Ha Oosee CTpOrylo,
peAyCMOTPEHHYIO yacThio 2 ctathu 117 YK.

Oceobosicoernue om y20106HOU OMEEHICIIECHHOCMU U HAKA3AHUA
AU, COGEPUIUBUIUX NPeCcmYNIeHUs 6 8o3pacme 00 18 nem

JIuto, BIEpBBIE COBEPIIMBIIEE B BO3pPACTE IO BOCEMHAJIATH JIET
MpEeCTyIJICHUE, HE MPEICTABIISAIONIEEe OOJIBIION 0OIIECTBEHHOW OMACHOCTH,
WIM MEHEE TIKKOE IMPECTYyIUIEHUE, MOXET OBITb OCBOOOXKIEHO OT
YIOJOBHOM OTBETCTBEHHOCTU C Tepedaueid ero 1moj HaOmroneHue
POUTEINICHN WU JIWII, UX 3aMEHSIONIUX, IO UX MPOChOE, €CIIU MO XapaKTepy
COBEPIIEHHOIO TMPECTYIUICHUSI, JaHHBIM O JIMYHOCTH MW  HWHBIM
00CTOSITEILCTBAM JI€JIa MCIIPABJICHHUE HECOBEPIIEHHOJETHETO BO3MOXKHO
0€e3 MpUBIICYEHUSI €T0 K YTOJIOBHOW OTBETCTBEHHOCTH.

Ilepenaya HecCOBEPIIIEHHOJIETHETO, COBEPIIUBIIETO MPECTYILICHHE,
1o/1 HAOJIFOJICHUE POIUTEIICH WU JIUII, UX 3aMEHSIIOIINX, JIOITYCKAeTCs IPU
yCIOBUU BHeceHUs MMM 3ayiora. CymMMma 3ajiora OINpeiesseTcsl ¢ y4eToM
MaTepUAIBHOTO TOJIOKEHUSI POAMUTENICH WM JIMI, WX 3aMEHSIONIUX,
B Mpejenax OT JeCITH- JI0 JBAAIaTUKPATHOTO pa3Mepa 0a30BOM BEIUYH-
Hbl, YCTAaHOBJICHHOTO Ha JICHb BHECEHHUS 3ajlora, 3a NPECTYIUICHUS,
HE MPEJICTABIISAIONNE OOJIBIION OOIIECTBEHHOW OMACHOCTH, U B Mpejeax
OT JBaAIATH- JIO MSTUASCATUKPATHOTO pa3Mepa ©0a30BOM  BEIMYHHBI
32 MEHEE TSIHKKHE MPECTYIUICHHUS.
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B cnyuae coBepiieHuss JMIIOM, TEpEeIaHHBIM TI0]1 HAOJIOICHNE,
B TEYCHHE I'0Jla HOBOTO YMBIIIJIEHHOTO MPECTYIJICHUSI CyMMa BHECEHHOTO
3aji0Ta TMOCTYIAaeT B JI0XOJl rocyJaapcTBa. B ciyuae coBepiieHust JuIlOM,
NepelaHHbIM IO HAOIIOCHHE, B TEUCHHE TroJa HOBOTO YMBIIUICHHOTO
MPECTYIICHUs] CYMMa BHECEHHOT'O 3aJI0Ta MOCTYIAaET B IOXOJ rOCyAapCTBa.

K nwuiy, ocyxaeHHOMY K JUIICHHWIO MpaBa 3aHUMAThCS OTPEIEIICH-
HOM JESITeNbHOCTHIO, UCTIPABUTEIBHBIM padOTaM, OrpaHUYEHUIO CBOOOIBI
WIM JUIICHUIO CBOOOJBI 3a MPECTYIUICHUE, COBEPIICHHOE B BO3pacTe 0
BOCEMHA/IIIATH JIET, MOXKET OBbITh MPUMEHEHO YCIOBHO-A0CPOYHOE OCBOOO-
XKICHUE OT OTOBIBAHMS HAKa3aHUSI.

VYCII0BHO-OCPOYHOE OCBOOOXKICHHE OT HaKa3aHUs MOXET OBITh
MPUMEHEHO K OCYXICHHOMY JIMIIb MPH €ro MPUMEPHOM ITOBEJACHUU H
JOOpPOCOBECTHOM  OTHOUIEHHMH K  Tpydy, Yyd4ebe, TOKa3bIBAIOIIUX
UCIIPaBIICHUE.

VYCII0BHO-IOCPOYHOE OCBOOOXKJIEHWE OT HaKa3aHUs MPUMEHSETCS
nocie (pakTUIeCKOro OTOBITHS:

1) He MeHee OHOM TPEeTH CpoKa Haka3aHUs, HA3HAYEHHOTO CYAOM 3a
PECTYIUICHHE, HEe TIPECTaBIIsIoIIee OOIBIION 001IeCTBEHHON OMAaCHOCTH,
U 32 MEHEE TSHKKOE MPECTYIUICHUE;

2) He MeHee TMOJIOBUHBI CpOKa HaKa3aHWs, Ha3HAYEHHOTO CYJIOM 3a
TSKKOE MPECTYILIICHUE;

3) He MeHee JABYX TpeTeil Cpoka HaKa3aHWs, Ha3HAYEHHOTO CYIOM 3a
0Cc000 TSHKKOE MPECTYIUICHUE, a TaKXKe €CJIHU JIMIO paHee OCYXKIAlIoCh K
JMIIIEHUIO CBOOOIBI 32 YMBIIICHHOE MTPECTYIIICHUE.

[IpumeHsisi yCIOBHO-IOCPOYHOE OCBOOOXKIEHUE OT HaKa3aHUS B
BUJE JIMIIEHUS CBOOOIBI, CyIl MOXET BO3JIOXKHUTh Ha OCYXJCHHOTO B
TEUCHHUE HEOTOBITOW YacTH HaKa3aHUS BBITIOJIHEHHE  CIIETYIOIIUX
00s13aHHOCTEN:

1) He MEHSATh MeCTO JKUTEIbCTBa 0O€3 comlacus Oprasa,
OCYIIECTBIISIFOIIETO KOHTPOJIb 32 MIOBEJICHUEM OCYKJIEHHOTO;

2) He BBIE3kKaTh MO JIMYHBIM JIeJIaM Ha CPOK 0oJiee OTHOTO MecsIia 3a
npezesbl paiioHa (ropo/ia) MecTa JKUTENIbCTBA O€3 COMIacHsl TOTO OPraHa;

3) mepuoaNYECKH SBISATHCA B 9TOT OPTaH JJisl PETUCTPALINH;

4) HaXOUTHCA TOCJIE HACTYIUICHUS OMNPEICICHHOTO BPEMEHH IO
MECTY KUTEJIbCTBA,;

5) He mocemnaTh onpeneIeHHbIe MECTa;

6) B onpesieNIEHHbIN CPOK MOCTYIUTh Ha padoTy Win yuely;

7) IPOAOJKUTE KypC JI€YEHUST OT XPOHHUYECKOTO ajKOrojiH3Ma,
HAapKOMaHHUH, TOKCUKOMaHUH;
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8) BOBMECTUTH MOJTHOCTHIO WJIM YaCTUYHO C YYETOM MaTepuaibHOTO
MOJIOKEHUS OCYKIECHHOIO MPUUMHEHHBIN MPECTyIUICHUEM yiepO (Bpea) B
Cllydyae HEBO3MEIICHHSI €r0 Ha JI€Hb MPUHATHUS PEIICHUST 00 YCIOBHO-
JIOCPOYHOM OCBOOOXK/ICHUH.

B Teuenne HEOTOBITOM 4YacTW Haka3aHWs 3a OCYKICHHBIM
OCYIIECTBIIAETCS NMpodUIaKTUYECKOe HAOIIOACHUE U Ha HETO BO3JIararoTcs
00s13aHHOCTH, MPEyCMOTPEHHbIE YacThio 2 cTarhl 81 YK.

Ecnu B TeueHne ocTaBiiierocss HEOTOBITOTO CpOKa HaKa3aHMUSI:

1) ocykaeHHbINA, HECMOTPSI Ha OPUIHAIBHOE MPEAYyNpPEXKICHUE, HE
BBITIOJTHSIET BO3JIOKEHHBIE HA HEro OOSI3aHHOCTH JIMOO HEOAHOKPATHO
Hapymana OOIIECTBEHHBIM TMOPSAOK, 3a UYTO K HEMY JBaXKIbl ObUIH
MPUMEHEHBI MEPBI IMUHUCTPATUBHOIO B3bICKAHUS, TO IO MPEICTABICHUIO
opraHa, OCyIIECTBJISIOIIETO KOHTPOJIb 32 MOBEICHUEM OCYKJIEHHOTO, CYI
MOKET OTMEHUTH YCIOBHO-AOCPOYHOE OCBOOOK/ICHNUE;

2) OCYXJEHHBI COBEpIIAET YMBIILJICHHOE MPECTYIUICHUE, a PaBHO
NPECTYIUIEHUE TI0 HEOCTOPOXKHOCTH, 3a KOTOPOE€ OH OCYXJaeTcsi K
JUIIEHUIO CBOOOBI, CyJ Ha3HAauYaeT €My HaKa3aHWe IO [paBuiaM,
MPEyCMOTPEHHBIM cTaTher 73 HacTosimero Komekca.

Jluna,  oOs3aHHBIE  BO3MENIaTh  PACXObl,  3aTpayeHHbBIC
TOCYIapCTBOM Ha COAEpKaHUE NIETEH, HaXOAIIMUXCS HAa TOCYJapCTBEHHOM
o0ecreyeHnr, OCYKACHHbIE 32 MPECTYIUICHHUS, TPEAYCMOTPEHHBIE CTaThel
174 mnacrosimero Kopekca, W 3a WHbIE NPECTYIUICHUS, COBEPILICHHbBIE B
nepuoa  pabOThl B OpraHU3alMsX Ha OCHOBAaHUU CyIEOHOTo IOCTa-
HOBJICHUSI, HE TMOJIEKAT YCIOBHO-JJOCPOYHOMY OCBOOOXKIEHUIO OT
HaKa3aHWUsl.

Jluny, OCyXJI€HHOMY K HMCIpPaBUTEIIBHBIM padoTaM, OTpPaHUYEHUIO
CcBOOOABI WIIM JIUIIEHUIO CBOOOJBI 3a MPECTYIJICHHWE, COBEPIICHHOE B
BO3pacTe 10 BOCEMHAIATH JIET, HEOTOBITAsI YaCTh HAKA3aHUSI MOXET OBITh
3aMeHeHa Ooyiee MATKMM HakKa3aHMEM B TIpelesiax CpPOKOB (pa3MepoB),
YCTAHOBJICHHBIX JIJI1 3TOTO BUJIa HaKa3aHUSI B COOTBETCTBUM CO CTaThSIMU
110-114 VYK (6e3 mpeBblllIeHUS HEOTOBITOTO CpOKa 3aMEHSEMOro
HaKa3aHUs).

3aMeHa HEOTOBITOM YacCTH HakazaHus Oojiee MSTKUM HaKa3aHUEM
MOXKET OBITh MPUMEHEHa K TBEPAO BCTABIIEMY Ha MyTh HCIPABICHUS
OCYXKJICHHOMY MpH €ro MNPUMEPHOM TOBEJCHHU U J1I0OPOCOBECTHOM
OTHONIEHUU K TPyAY, yueoe.

3amMeHa HEOTOBITOM YacTH Haka3zaHus Oojee MATKUM HaKa3aHUEM
IpUMEHSIETCS Mociie (PAKTUYECKOTO OTOBITHS:
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1) He MeHee OTHOI YETBEPTH CpOKa HaKa3aHUs, HA3HAYCHHOTO CYJIOM
3a TpEeCTyIUIEHHe, He MpeACTaBisitonee OONbIIoN  00IIEeCTBEHHOMN
OIACHOCTH, WJIM 32 MEHEE TSHKKOE MPECTYIJICHUE;

2) He MeHee OJJHOM TPEeTH CpOKa HaKa3aHWs, HA3HAYEHHOTO CYIOM 3a
TSKKOE MPECTYILIICHUE;

3) He MeHee TOJIOBHMHBI CpOKa HaKa3aHWs, Ha3HAYEHHOIO CYJIOM 3a
0Cc000 TSHKKOE MPECTYIUICHUE, a TaKXKe €CIM paHee JIMIO OCYXKIAIoCh K
JUIIICHUIO CBOOOTBI 33 YMBINIJICHHOE TIPECTYILICHHUE.

[Ipyu 3ameHe HEOTOBITOM YACTH Haka3aHUs 0ojiee  MSTKUM
HaKa3aHWEM OHO Ha3HayaeTcs B TIpPeAesiax CPOKOB, YCTAHOBJIEHHBIX
3aKOHOM JJIsI 9TOTO BUJIa HAKa3aHUs, U HE TOJDKHO MPEBBINIATh HEOTOBITOTO
CpOKa 3aMEHSEMOT0 HaKa3aHMUsI.

[Ipu 3ameHe HEOTOBITOM 4YacTH HakazaHUs Ooyiee MSTKUM
HaKa3aHUEM OJHOMY JIHIO 3aMEHSEMOro HaKa3aHUsi COOTBETCTBYET OJIUMH
JieHb OoJiee MSATKOTO HakKa3aHWs, a MPU HA3HAYECHHWH B KadecTBe Oosee
MSATKOTO HakKa3aHWs OOIIECTBEHHBIX pa0OT CeMH JHSIM 3aMEHSIEMOTO
HaKa3aHUsl COOTBETCTBYIOT IIECTh YACOB OOIIECTBEHHBIX PAOOT.

K nuiy, xoropoMy HakazaHue OBUIO 3aMEHEHO OoJiee MSITKUM,
YCJIOBHO-JOCPOYHOE OCBOOOKJIEHHE OT HaKa3aHWs TPUMEHSETCA TIO0
paBHUJIaM, NpeTycMOTpeHHbIM cTathbed 119 YK, ncxons u3 Ha3HaAu€HHOTro
IPUTOBOPOM Cyla CpoKa HaKa3aHUs C YYETOM €ro COKpalleHUs B
COOTBETCTBUU C aKTaMHU aMHUCTHUU, TOMUIIOBAHUS.

Hozawmenue cyoumocmu

JIuto, coBeplMBIIEee MPECTYIJICHHE B BO3pacTe /10 BOCEMHAJIATH
JeT W OTOBIBIIEE HaKa3aHUWE B BHJIE OOIIECTBEHHBIX pPaboT, mITpada,
JUIICHUST  TpaBa  3aHUMAThCA  ONPENENICHHOW  JeATeIhbHOCTHIO,
UCIIPaBUTENBHBIX paboOT, apecta, OrpaHUYEHUs CBOOOABI JHOO B BHIE
JUIIEHUST CBOOOIBI 32 MPECTYIUICHUE, COBEPIICHHOE MO0 HEOCTOPOKHOCTH,
CUUTAETCS] HE UMEIOIIUM CYTUMOCTH.

CynuMoCTh JUIIA, OCYXKIEHHOTO O€3 Ha3HaueHWs HaKa3aHWs 3a
NPECTYIJIEHUE, COBEPIIEHHOE B BO3pacTe JO0 BOCEMHAJIATH JIET,
TIOTAIACTCS:

1) mo WCTEeUYeHNH IMIECTH MECSIEB CO JHS BCTYIUICHHS B 3aKOHHYIO
CHJIy TPUTOBOpa CyJa 3a MPECTyIUICHHE, He MpeAcTaBisioniee OONbIIon
00IIeCTBEHHOH OITACHOCTH,

2) 10 UCTEUYEHHUH OHOTO rojia — 3a MEHEE TSHKKOE MPECTYIJICHUE.

CyauMocCTh JHIa, OCYXACHHOTO ¢ MPUMEHEHHEM MNPUHYIUTEIbHBIX
Mep BOCITUTATEIHLHOTO XapaKTepa, MoraiaeTcs:
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1) Mo McTeUeHUM MIECTH MECAIEB CO JHS BCTYIUICHHS B 3aKOHHYIO
CUJIy TPUTOBOpa Cyla 3a MPECTYIUICHHE, HE MPEICTaBIsAoNIee OO0NbIION
0OIIIeCTBEHHOM OMMAaCHOCTH,

2) 0 UCTEYECHUH OJTHOTO T'OJla — 3a MEHEE TSKKOE MPECTYIUICHUE;

3) M0 UCTEYEHUH CpoKa TMpeOBIBAaHUS HECOBEPIICHHOJIETHETO B
CIEIMATILHOM y4eOHO-BOCIUTATEILHOM WJIM CHEIUaIbHOM Jie4eOHO-
BOCIIUTATEILHOM YUPEXKICHUH HE3aBUCUMO OT KaTErOpUU MPECTYIUICHHUS.

CynuMOCTh  JIUIIa, OCYXIEHHOTO K JIMIIEHUIO CBOOONBI 3a
YMBIIICHHOE MPECTYIUIEHNE, COBEPIICHHOE B BO3pacTe O BOCEMHAAIATH
JIET, TOraimiaeTcss MOcCJe OTOBITUS OCHOBHOTO M JOMOJHUTEIHHOTO
HAKa3aHUM:

l) o wucTreyeHWH WECTH MECALEB — 3a MPECTYIUICHHE, HE
IpeACTaBIIsIoNIee OOIBIION O0IIECTBEHHON OMaCHOCTH;

2) 10 UCTEUYEHHUH OJHOTO rojia — 3a MEHEE TSHKKOE MPECTYIJICHUE;

3) O UCTEUEHUHM TPEX JIET — 3a THKKOE MPECTYIICHUE;

4) M0 UCTEUECHUH TISITH JIET — 32 0CO00 TAKKOE MPECTYIIICHUE.

B oTHomieHuu nuia, oTOBIBIIETO JIMIIEHUE CBOOOIBI, JOIMYyCKAeTCs
JOCPOYHOE CHATHE CYAUMOCTH IT0 TipaBuiaMm ctatbu 98 YK.

Tema 5. Ilousstue u 3Havenue OcoOenHout yactu YK beaapycu.
IonsiTe KBaMM(PUKAIMHU NPECTYNJIEHU I

VYronoBHOE  3aKOHOJATENIBCTBO  SIBJSIETCS  €QUHOM, IIEJIOCTHOM,
byHIaMEHTaIBLHOW OTPaCibIO MPaBa, U B TO KE BPEMS YETKO pa3eiseTcs
Ha JBE OTHOCHUTEIBHO CaMOCTOSITEIbHBIE YAaCTH: OOIIyI0 M OCOOCHHYIO.
Cob6cTBeHHO YronoBHBIN koneke Pecnyonuku benapyceb (YK) coctout us
ITUX JIByX YaCTEH.

O6miass yacth yrojoBHoro tpaBa (crarbum OOmeit vactu YK)
COJEP)KUT TIPABOBBIC HOPMBI-TIPUHITUIIBI, ACHUHUTHBHBIE HOPMBI W T.JI.
Tak, HOpMBI OOIIEl YacTH OMPEAENSIOT MPUHIMIBI YTOJOBHOTO TpaBa,
nopsok gaeuctBus YK BO BpEeMEHM UM IPOCTPAHCTBE, MOHATHUE
IPECTYTUICHHUSI, OTIPEICIICHIE BUHBI, TIOHSITHE YTOJIOBHONH OTBETCTBEHHOCTH
u QopMbl e€e peanuzaliyd, BHUILI HaKa3aHWSA, OOIME Hayajga ero
HA3HAYEHHUs, OCHOBAHHS U YCJIOBUS OCBOOOXIEHHUS OT YIrOJOBHOU
OTBETCTBEHHOCTH M HaKa3aHWs, OCOOCHHOCTH YTOJOBHOM OTBETCTBEH-
HOCTH HECOBEPIIIEHHOJIETHUX, IPUHYIUTEIbHBIE MEPhI 0€30MIACHOCTH U JICUECHHUS.

OcobOeHHast yacTh  YrOJOBHOTO IpaBa MPEACTaBiseT  coOoi
COBOKYITHOCTh YTOJIOBHO-ITPABOBBIX HOPM, YCTAaHABIMBAIOIINX MEPEUCHD U
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IOpUJIMYECKUE TPU3HAKKA OMACHBIX IS JIMYHOCTH, OOIIECTBa WIH
rocynapcrBa JCAHUMW, SABISIOIIMXCA  NPECTYIUICHUSMH, a  TaKke
KOHKPETHBIC HAKA3aHUS, IPUMEHSIEMbIEC 32 UX COBEPIICHUE B COOTBETCTBUU
C XapaKTEepPOM U CTETICHBIO UX OOIIECTBEHHOM OMACHOCTHU MOCIEIHETO.

OcobeHHast 4acTh YIOJOBHOTO TIpaBa MPEACTaBIseT  COOOM
COBOKYITHOCTh YCTAHOBJICHHBIX 3aKOHOM HOPM, ONPEAENSIOMINX CUCTEMY H
MPU3HAKK JESHUN, MPU3HABAEMBIX MPECTYITHBIMU, U YCTAaHABIIMBAIOIINX B
COOTBETCTBUM C TPUHIUINAMU U TOJOXKEHUsiMU obmiert uvactu YK
OTBETCTBEHHOCTh Y HAKA3aHHE 32 UX COBEPILICHUE.

Hecmorpss Ha pacnpenenenne HopM YK 1o JOByM dacTaMm,
o0aIaroIIMM OTPEETICHHON CaMOCTOSTEIbHOCThIO, TPUMEHEHNE CTaTen
OcobOenHolt yactu 0e3 ydera HOpM, coaepkamuxcs B OOmer dactw,
HEBO3MOXHO. B paBHOI1 Mepe Helb3sl MpUMEHATh HOpMBI OO0111ei yacTu 6e3
oOparieHust K Hopmam OcoOEHHON YacTH.

Takass TecHas B3aMMO3aBUCHUMOCThL COJIEpKaHHMs O0E€UX COCTaBHBIX
yacteil YK o0ObscHseTcs, mpexae BCEro, KOMIUIEKCHBIM XapaKTepoM
YTOJIOBHO-IIPABOBBIX HOPM:

1) B mucnosunmsax crare OcobenHor dyactu YK omuceIBaroTcs
MPU3HAKH KOHKPETHBIX MPECTYIUIEHUI, OJJHAKO OHU HE MCUEPIIBIBAIOT BCEX
IPU3HAKOB COCTaBa IIpecTymuieHus. Hekoropele W3 3TUX MPU3HAKOB
ykazaHbl B Hopmax OOIieil 4YacTv, Hanmpumep, BO3PACTHBIC MPU3HAKU
CyObeKTa, BMEHAEMOCTb, BUHA, TIOBTOPHOCTH U JIP.;

2) KOMIUIEKCHBIA XapaKTep YTrOJOBHO-IIPABOBBIX HOPM MPOSIBIACTCA U
IIPY OTPENICIICHUHA MEPBI OTBETCTBEHHOCTH 3a IpecTyIuieHue. [Ipumenenne
HaKa3aHWsl, YKa3aHHOro B caHKOuu cratb OcobOenHoit yactn YK,
HEBO3MOXXHO 0e3 oOpamieHuss k crarbsim OOmei uactu YK, rae
OnpeJiesICHbl BUIbl HAKA3aHUI U MOPSAIOK NX HA3HAYEHUS;

3) Bompoc 00 YTOJIOBHOW OTBETCTBEHHOCTHM KOHKPETHOTO JMIIa 3a
COBEPILIEHHOE JesSHUE HE MOXET ObITh pelieH 0e3 ydyeTa OCHOBHBIX
nojiokeHnt obenx wyactedr YK. @opmanbHOE COBIAJEHUE MPU3HAKOB
COBEPIIIEHHOTO JIUIIOM JIeSIHUSI ¢ MPU3HAKAMH KaKOTrO-TU00 MPECTYIICHUS
IpyU OTCYTCTBUM TNpU3HAKa OOIIECTBEHHON OMACHOCTH UCKIIKOYAET
OTBETCTBEHHOCTh. VICKIIOYaeTCs OTBETCTBEHHOCTh 3a NMPUYUHEHUE BpEaa
pU HAJIMYUKA TaKUX OOCTOSITENILCTB, KaK HEOOXoauMasi 000poHa, KpanHss
HEOOXOUMOCTb U T.II.

[Ipeamer OcobGeHHOM YacTH yTrOJIOBHOTO MpaBa Kak HAYKH — U3YUYEHUE
HOPM, 00pa3yloIMX OCOOCHHYIO YacTh YrOJIOBHOTO MpaBa, MPaKTUKH HX
npuMeHeHus, 3QPEKTUBHOCTH CUCTEMBI YTOJIOBHOTO MpaBa M OTIEIbHBIX
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€ro HOpM, a TakKe pa3paboTKa MpoOJIeM COBEPILICHCTBOBAHUS YTOJIOBHOTO
3aKOHO/JATEIbCTBA, BBIPAaOOTKA  PEKOMEHJAIMM  3aKOHOJATeNsIM U
MIPABOOXPAHUTEILHBIM OpTraHaM.

3nauenne OcoOEHHOM YacTH yTOJIOBHOTO TpaBa;

1) OcobeHHass 4acTh YTOJOBHOTO IIpaBa KOHKPETHO OIpeeiseT Te
OOIIIECTBEHHO OIAaCHBIC JICSTHUS, KOTOPbIE TPU3HAIOTCS MIPECTYIICHUSIMU;

2) OcobeHHas 4acTh YTOJIOBHOTO TpaBa COACPKHUT HCUEPIBIBAIOIIUI
nepedyeHb npectyrieHn. HuKakux MHBIX, KpOME KakK MPeyCMOTPEHHBIX
OcobOenHoii 4acthto YK, c€OCTaBOB MpEeCTyIUICHWI, OCHOBAaHUU s
BO3JIOKEHUS YTOJOBHOW OTBETCTBEHHOCTH HE CYIIECTBYET;

3) B KaXJIOM KOHKPETHOM CJIydyae IpPaBOOXPAHUTEIbHBIE OpraHbl
00s13aHbl YCTAaHOBUTH B JICHCTBHAX JIMIIAa NPU3HAK KOHKPETHOTO COCTaBa
NPECTYIUIEHUs] B TOJHOM COOTBETCTBHU C JIUCHO3UIIMEH HOPMBI
Ocobennoi yacteio YK m Ha3HAaYuTh Haka3aHWE COMIACHO CAHKIIUM DTOM
CTaThH.

Cratbu OcOOEHHON YacTH HE pacCHOJIOKEHbl B IMPOU3BOJIHLHOM
nopsiike. CucreMa 0Co00EHHOM YAaCTH YroJIOBHOIO NMpaBa MpeACTaBIseT
co00li Hay4YHO-00OCHOBAHHOE PACIIOJIOKEHUE HOPM, MIPEAYCMATPUBAIOIIUX
OTBETCTBEHHOCTh 34 T€ WJIM HMHBIE MPECTYIJICHUS B 3aBUCHMOCTHU OT HUX
XapakTepa M CTENeHH OOIIECTBEHHO OIACHOCTH TI0 ONPEACIICHHBIM
rpymnmnaMm (pa3ieliaM HW IJIaBaM), a TakkKe JOTHMYEeCKHM OO0OCHOBAaHHOE
PaCIOI0KEHHE HOPM OTHOCHUTEIIHHO JIPYT JIpyTra BHYTPH TPYIIIL.

Crarenm OcoOeHHOM 4YacTH OOBEIWMHEHBI B IVIaBBI, a IVIaBhl B CBOIO
ouepeab 00benrHeHkI B pasnenbl. B Ocobennoit yactu YK conepxarcs 10
paznenoB u 21. Cnegyer ormetuth, uto ctatbu OcoOenHoil yactu YK
MOABEPKEHBI 00JIee MHTEHCUBHBIM M3MEHEHMSM U JIOMOJHEHUSM, B TOM
Yyclie KPpUMUHAIM3AIMS W JCKpUMHUHAIU3ALMSA  JICTHUM, MEHSIOTCA
CaHKIIMH, YTOUHSIOTCS KBaJIU(DHUIIMPOBAHHBIC BUILI MPECTYIUVICHUH W T.1.
N3meHenus1, NOnoaHeHus, monpaBku B YK BHOCATCS B LEJISIX TTOBBIIICHUS
3 (PEeKTUBHOCTH €ro NPUMEHEHUs, pearupoBaHUsT Ha MPOLECCHI,
MPOUCXOAIINE B COLHUAIBHO-TIOJIMTUYECKOW, DKOHOMUYECKAW W HHBIX
cepax ku3HU 00IECTBA.

OcHOBaHMEM WJIM KPUTEPHUEM paClpeNesieHUs CTaTel 1o IaBaM |
paznenam OcoOennort vactu YK sBisiercs oOBEKT mpecTyIuieHus (B
3aBUCHUMOCTH OT OOIMHOCTH POJAOBOTO M BHJOBOTO OOBEKTa U
OTHOCUTEJIBLHO  JApYyr  JApyra B  BHYTPU  KaXIAOM  TPYIMIBI).
[TocnenoBarenbHOCTh HOpM B YK TPUHATO CTaBUTh B 3aBUCHUMOCTH OT
COIIMAJIbHOM IIEHHOCTH OOBEKTa TMOCATaresibcTB (IPOTUB MHUpa W
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0€30IacCHOCTH 4YeJIOBEUECTBA, 3aT€M JIMYHOCTU, MIPOTUB CBOOOJ TPaK/IaH,
MIPOTUB COOCTBEHHOCTH U T.1.).

Ocobennas yacth YK Bkitouaer B ce0s CIeAyOIIME pa3/ieibl U IJIABbI:
PA3ZIEJT VI. IIPECTYIUIEHUA TTPOTUB MUPA, BE3OITACHOCTHU
YEJIOBEUECTBA N BOEHHGBIE IMTPECTYIUIEHUA
I'maBa 17. IlpecTynnenus npoTuB Mupa U 0€30MaCHOCTH YeIOBEUYECTBA
[maBa 18. BoeHHble TpecTyIUIEHHs W JPYyTHE HApYyUIEHUS 3aKOHOB H
0ObIYaeB BeICHUS BOWHEI
PA3/IEJI VII. ITPECTYIIJIEHMA ITPOTHUB YEJIOBEKA
['maBa 19. [IpecTynneHus NpOTUB KU3HU U 300POBbS
I'maBa 20. IlpecTyruieHuss NPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH WU
IIOJIOBOW CBOOO/IBI
I'maBa 21. IlpecrymieHus NpPOTHUB YKJIaJa CEMEWHBIX OTHOUICHUH U
WHTEPECOB HECOBEPIIECHHOJIETHUX
I'maBa 22. IlpecTynieHus NpoTUB JIMYHOM CBOOO/IbI, YECTU U
JIOCTOMHCTBA
I'masa 23. [IpecTymiieHust IPOTUB KOHCTUTYIIMOHHBIX MIPaB U
CBOOO/T YEIOBEKA U TPaXKJaHUHA
PA3ZIEJT VII. ITPECTYIUIEHUA ITPOTHUB COBCTBEHHOCTU U
[TOPAAKA OCVYILIECTBJIEHUA SKOHOMMYECKOM JE-
HIEJIBHOCTHA
I'maBa 24. IlpecTymienus npoTUB COOCTBEHHOCTH
ImaBa  25. IlpectymuieHMss  OPOTHB  MOPSAKAa  OCYIIECTBIICHHS
HAKOHOMHUYECKOM JEATEIIbHOCTH
PA3JEJT IX. TIPECTYIUIEHMSA IIPOTUB DSKOJIOTMYECKOM
BE30ITACHOCTHU 1 IIPUPOJIHOM CPE/IbI
['maBa 26. IlpecTymieHus MPOTUB SKOJIOTHYECKOM O€30IMacHOCTH |
IIPUPOAHOM CpEIIbl
PA3JIEJ] X. TIPECTVIUIEHMSI TIIPOTUB OBIIECTBEHHON
BE30OITACHOCTH " 3]I0POBbA HACEJIEHUA
I'masa 27. [IpecTymiieHus: IpOTUB OOIIECTBEHHON O€3011aCHOCTH
I'maBa 28. [IlpecTymiaeHuss TPOTUB OE30MAaCHOCTH  JBMKEHHUS U
AKCIUTyaTalluy TPAHCIIOPTa
['masa 29. [IpecTymiieHust NpOTUB 310POBbsI HACEIICHHUS
PA3ZIEJI XI. TIPECTYIUIEHMA ITIPOTHUB OBIIECTBEHHOI'O
TIOPSJIKA U OBIIIECTBEHHOM HPABCTBEHHOCTH
ImaBa 30. Ilpectymiienuss mNpOTHUB OOUIECTBEHHOTO TMOpsAKa U
0OIIECTBEHHOW HPaBCTBEHHOCTHU

151



PA3JIEJT XII. IMPECTYIUIEHUS ITPOTUB MH®OPMAIIMOHHOM
BE30OITACHOCTH

I'masa 31. [Ipectymienus: npoTuB UHGOPMAITMOHHON O€30MaCHOCTH
PA3ZIEJT XII. IIPECTYIUIEHUA IIPOTHUB TOCYIJAPCTBA U
[TOPAAKA OCYIIECTBJIEHU A BJIACTU 1 YIIPABJIEHUA

['maBa 32. [IpecTymiieHus: MpOTUB roCyAapcTBa

I'maBa 33. [IpecTymiieHus: MPOTUB MOPSIKA YIIPABICHUS

['maBa 34. [IpecTymieHus: NPOTUB MPAaBOCYAUS

['masa 35. [IpecTymiieHus: IPOTUB UHTEPECOB CITYKObI

PA3JIEJI XIV. ITIPECTYIUIEHUS ITPOTHMB BOEHHOM CJIYKBbI
['maBa 36. [IpecTymnienus Npu3bIBHUKOB U BOCHHOOOS3aHHBIX

['maBa 37. BouHckue npecTyIieHus

PA3IEJI XV. 3BAKJTFOUUTEJIBHBIE [TOJIOXXEHM A

Crarbu OcoOeHHOM YacTh COCTOST U3 JUCTIO3ULIMUA U CAHKIIUU.

Jlucno3uyusa conepXUT ONKUCAHNE KOHKPETHOIO MPECTYIUICHUS.

Jlucno3uuy ObIBAIOT:

1) npocThiMU — B HUX NPECTYIVIEHUS HA3bIBACTCS, HO HE YKA3bIBAIOTCS
ero npuszHaku (cT. 431 Jlauya B3sTKH, cT. 144 IlpuumHeHHe CMEPTH IO
HEOCTOPOXKHOCTH);

2) onucaredbHBIMU — B  HHUX  TOJPOOHO  PACKPBIBAIOTCS
npusHaky npectymieHus (ct. 339 Xymuranctso, cT. 154 Uctsazanue, cT.
166 N3nacuioBanue);

3) OTChUIOYHBIE — OHM OTChHUIAIOT K Jpyroil cratbe YK (ct. 210
XuieHue myTéM 3J10ynoTpeOIeHUs CITYKEOHBIMU TTOJTHOMOYHUSIMHU );

4) OaHKeTHbIE — OTCBHUIAIOT K JpyruM HucTOYHUKaMm (cT. 317
Hapymienue  mpaBwi — JIOPOKHOTO  JIBMDKEHUS U DKCIUTyaTaluu
aBTOJIOPOKHBIX TPAHCIIOPTHBIX CPEJICTB).

Cankyusa conep>KUT BUJ U pa3Mep HaKa3aHUSI.

CaHk1uu ObIBAIOT:

1) oTHOCUTEIBHO-OMPECTEHHbIC, T.€. YKa3bIBAIOIIUE TOJIHKO HA OJUH
BHI Haka3zaHus (4. 1 cT. 139 YOuiicTBO — nuieHne cBoOOIbI);

2) aJbTEpHATUBHBIE , T.€. COJEPXKAIIUE MEPEUUCICHUE PA3TUUHBIX
BHUJIOB HakazaHuil (4. 1 cT. 166).

Ocobennas yacte YK comepXuT W HOPMBI, JIUIIEHHBIE CAHKIIUN, TaK
Ha3bIBAEMbIE HOPMBI-OMPEACIICHUSI. DTO IPUMEUYaHUs K pas3zenam, riiaBam
U OTHENIbHBIM cTaThsM. [IpumedaHusi comep:kar HOPMBI JIBYX BHJIOB:
PpaszviacHumenvHvle U noowipumenvHusvle. B npuMedaHusx MepBOro BUJA
pa3bsCHSETCS COAEp KaHUE OTACIbHBIX MMPU3HAKOB COCTaBa MPECTYILICHHUS.
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[ToompuTtenpHble  OpUMEYaHUS  COAEpPXKAT  0CO0OE  OCHOBaHMHE
OCBOOOXJIEHHSI OT YIOJIOBHOW OTBETCTBEHHOCTHM 3a KOHKPETHOE
npecryrieHue. JleiicTBue MpUMEYaHuil pacrpOCTPAHSETCS TOJIBKO Ha TE
CTpYKTypHBIe enuHuIbl OcobeHHOM dacTm YK, B coCTaB KOTOPBIX OHH
HEMOCPEJICTBEHHO BKJIFOUEHBI, — COOTBETCTBEHHO Ha CTaThiO, MNIABY WU
pasien.

EnuHCTBEHHBIM OCHOBAaHHMEM YTOJOBHOW OTBETCTBEHHOCTH SIBIISIETCS
HajluuMe B JCUCTBUSAX JIMIA TPETYCMOTPEHHBIX 3aKOHOM MPU3HAKOB
KOHKPETHOTO cocTaBa nmnpecTymieHus. (CreaoBarelibHO, YTOJIOBHOM
OTBETCTBEHHOCTHU MOJICKUT JIUIIbL JIUIO, COBEPIIUBILEE JESIHHUE, MPSIMO
npenycMoTperHHoe ogHoi u3 HopMm Ocobennoit yactu YK. CoBepiieHHOE
JUIOM TPECTYIUIGHHe, TakuM oO0pa3oM, JOJDKHO OBITh TPaBUILHO
KBTI (PUIIUPOBAHO.

Keanugurkauyusa npecmynienuss — 53TO YCTAHOBIECHHE TOYHOIO
COOTBETCTBUS (TOXKIECTBA) MEXAY IpPU3HAKAMH COBEPIICHHOTO JCSHUS
(me¥ictBust win Oe€3lEUCTBUSI) BCEM W B IIOJIHOM OObeME IPU3HAKaM
COCTaBa MPECTYIUICHUS], TPEAYCMOTPEHHOTO JaHHOW HOpMOM OCOOEHHOM,
a B Hamnexamux ciaydasx u Oomeit vactu YK. Kpamuduuuposarb
NPECTYIJIEHUE — 3HAYUT JaTh YTOJIOBHO-IPABOBYIO OLIEHKY COJESTHHOMY,
ONPEICIINTh, TOJ ACUCTBUE KakouW ctaThu YK moamamaer coBeplieHHOE
MIPECTYIJICHHUE.

Tak, ecnu mo nenmy OyAeT YCTaHOBJIEHO, YTO JIUIIO: &) COBEPIIMIIO
MOCATaTebCTBO Ha XKU3Hb MOTEPIHEBIIEro; 0) MOCITaTeIbCTBO COCTOSIIO B
JNEWCTBUM, HEMOCPEICTBEHHO HANpaBJIECHHOM Ha JIMIIEHUE €ro KU3HU
(BBICTpE W3 OTHECTPEJIBHOTO OpYXKHs), OHO MPUYUHUIO CMEpPTh
IOTEPHEBIIEMY U SIBUIOCH HEMOCPEACTBEHHOW U IIIABHOM IPUYUHOU €€
HACTYIUICHHUS; B) JIUIO AEHCTBOBAJIO BUHOBHO, UMEJIO MPAMOUN YMBICEN HA
JUIICHUE KU3HU, a MOTUBOM €ro JeHCTBUM ObUTa PEBHOCTH; T') OHO OBLIO
BMEHSIEMBIM M HMMEJIO Bo3pacT 14 u Oonee JeT — colesHHOE oOpa3yer
cocTaB youiicTBa u OyaeT kpanuduimposarbes no 4. 1 ct. 139 VK

KBanudukanuio MOXHO paccMarpuBaTh U KakK MPOLECC YTOJOBHO-
MIPABOBOM OLICHKH JICIHUSI, U KaK UTOT 3TOTO Mpolecca.

Keanugurxayus xax npoyecc npeanonaraer:

— YSACHEHHUE COJEP KaHUs TPU3HAKOB KBATU(PHUIIUPYEMOTO JESHUS;

— BBIOOpP MOJIeXKAaIIe MPUMEHEHHUIO CTaThU U YSICHEHHE COACPKaHUS
IIPU3HAKOB COCTaBA MPECTYIUIEHUS], IPETYCMOTPEHHOTO 3TON CTATHEM;

— COOTHECEHHE YKAa3aHHbIX B 3aKOHE IMPU3HAKOB C MpPHU3HAKAMU
peajibHO COBEPILICHHOTO JICSTHUS;
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— BBIBOJ] O COOTBETCTBUH WJIM HECOOTBETCTBUU MEXIY HUMHU.

Keanugurayua xax umoe npagonpumerenuss — 3TO TOUHOE YKa3aHHE
YTOJIOBHO-IIPABOBOM HOPMBI (CTAaThH, YACTU CTAThbU WIIM MyHKTAa CTaThU), B
COOTBETCTBHM C KOTOPOH AESIHUE MPHU3HAETCSA MPECTYIJICHUEM U KOTOpast
yCTaHABJIMBAET OTBETCTBEHHOCTH 3a €r0 COBEPIIICHUE.

KBanudukammum npeamecTByeT cOop U MpoleccyalbHOE 3aKperieHne
(baKTUYECKUX JAHHBIX, OTHOCSIIUXCS K COBEPIICHHOMY JesiHHI0. CTI0COOBI
U TIOPSJOK YCTAHOBJICHUS (DAKTUUECKUX TMPU3HAKOB MPECTYIUICHUS
paccMarpuBalOTCSl COOTBETCTBEHHO KPUMHUHAIMCTUKONM U YTOJOBHBIM
MPOIIECCOM. YTOJOBHOE K€ IMPAaBO 3aHUMAETCS HE YCTAHOBIICHUEM, a
IPaBOBOM OLIEHKON (DAKTUYECKHUX JAHHBIX.

KoHkpeTHOE mpecTyIuieHue COAEPKUT MHOXKECTBO CYIIECTBEHHBIX
MPU3HAKOB OOBEKTHUBHOTO M CYOBEKTHBHOTO XapakTepa. OTH TPU3HAKHU
MOT'YT UMETh JIBOSIKO€ YTOJIOBHO-IIPABOBOE 3HAUCHHE: OJTHU U3 HUX BIUSIOT
Ha KBaIM(UKAIMIO, JPYyTHe€ YUYUTHIBAIOTCS JIMIIh TPU HA3HAUCHUU
Haka3zaHus. Ha kBanudukanuio BIUSIOT TOJILKO T€ MPU3HAKHU, KOTOPHIE B
cooTBeTcTByrOmMX Hopmax Oo6meit u  Ocobennort uacteir YK
NPEAYyCMOTPEHBI B KAYECTBE MPU3HAKOB COCTaBa MPECTYIIICHUS.

B HeoOXomuMpIxX clydasx B KBadW(PUKAIIMU YKa3bIBAIOTCS HOPMBI
OOueit yacTu, €ciii, HapuMep, MPECTYIJIEHHE COBEPIICHO B COyYaCTHH
WM He OBUIO JIOBEJICHO JI0 KOHIIA IO MPUYHMHAM, HE 3aBUCAIIUM OT BOJIHU
BUHOBHOTO (CChUIKU Ha cT. 16, 14 YK u.T.71.).

He nomyckaercs B cuily Kakux Obl TO HU ObUIO MOJUTUYECKUX WIIU
MOpajbHbIX (PAKTOPOB HaApyIIEHUE TMPaBWI KBAIU(PUKAIMU C IEIbIO
MpU3HAHUS HETPECTYIMHBIM MPECTYITHOTO 7M1 MPECTYIHBIM
HEMPECTYMHOro, JU00 MPUMEHEHUE 00Jiee CTPOroro, YeM MOJIOKEHO, WU
0oJee MATKOTO HaKa3aHHUs.

HecMmoTpst Ha cyliecTBOBaHME MHOXKECTBa pa3jiMuMii B IMPHU3HAKAX
KOHKPETHBIX  COCTaBOB, TMpOlLECC  KBaJu(PUKAIMU  TTOAYUHSIETCS
OTMpEJICJICHHBIM MpPaBUjIaM, CJICIOBAHUE KOTOPHIM CYIIECTBEHHO OOJIerdyaeT
NPUMEHEHUE YTOJOBHO-TIPaBOBBIX HOpM. Haubonee yHUBepcalbHBIC
MpaBuja KBaTU(UKALMK:

— 603pacmiHble NPUIHAKU CYObeKma

Ecnu nuio B Bo3pacte oT 14 no 16 jneT coBepiiaetr nmpecTyrieHUeE,
OTBETCTBEHHOCTh 3a KOTOpO€ HacTymaer ¢ 16 Jer, HO B JTOM
NPECTYIUIEHUH  COAEp)Karcsi BCE€ TMPU3HAKH HWHOTO IIPECTYILICHUS,
OTBETCTBEHHOCTh 3a KOTOpO€ HacTymaeT ¢ 14 jer, To Takoe JIUIIOo
MPUBJIEKAETCA K YTOJIOBHOW OTBETCTBEHHOCTH 3a 3TO MHOE MPECTYIUICHUE.
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AHaJIOTHYHO peniaercs BOIPOC 00 OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX 3a MNPECTYIUIEHUS, CyOhEKTaMU KOTOPBIX MOTYT
OBITH TOJILKO COBEPIIICHHOJIETHHE JIUIIA.

— 6/IUAHUE OWMUOKU HA Kealupuxkayuro

BnustHue 3mech 3aBHCHUT OT TOro, B YeM KMMEHHO, B HAIMYUN WA
OTCYTCTBUM TIPU3HAKOB COCTaBa, OIIMOAIOCh JIMIO, CYMTAJIO JIK, 4YTO
CYIIIECTBYIOT IIPU3HAKU, KOTOPBIX HET B JIEHCTBUTEIILHOCTH, JIMOO CUMTAJIO, YTO
HE CYIIECTBYIOT MPU3HAKH, KOTOPBIE B JISHCTBUTENILHOCTH ObLIIM B HAJTMYHUH.

B nepBom ciyudae copessHHOE KBAIU(PUIIUPYETCS B COOTBETCTBHUU C
HaIPaBJICHHOCTHIO U COJIEpKAHUEM yMbICIa Jiviia. Bo BTopoM cirydae auio
JNEWCTBYeT HEYMBIIIUICHHO, OJTHAKO 3TO OOCTOSATENBbCTBO HE 3aTparuBacT
HAaKa3yeMOCTH HEOCTOPOXKHOTO TMPECTYIUICHHS, €ciau omubka Obluia
HEW3BUHUTEIHLHOM.

MO’XHO MPEJIOKUTH CIEAYIOIINE TTpaBUiia KBATM(PUKAIIMU OIITHOKH.

OmnbouHOe MPENIonaoKeHne 00 OTCYTCTBUM IPU3HAKOB COCTaBa
YMBIIUICHHOTO MPECTYIUICHUS! MCKII0YaeT OTBETCTBEHHOCTb 3a YMBbIIII-
JIEHHOE TIPECTYIUICHHUE.

IIpyn omMOOYHOM TMPEANOIOKEHUH O HaJIMYM{ IPU3HAKOB COCTaBa
YMBIIUICHHOTO TPECTYIVICHUS] OTBETCTBEHHOCTh HACTYMAET 3a MOKYIIICHHWE Ha
YMBIIUICHHOE MIPECTYTUIEHUE B COOTBETCTBUH C HAIPaBICHHOCTHIO YMBICIIA.

[Ipu ommMOOYHOM MPEANONIOKEHUN O HAIMYUKM KBATU(UITUPYIOIINX
MPU3HAKOB COCTaBa TIPECTYIUICHHS OTBETCTBEHHOCTh HACTymHaeT 3a
MOKYIIEHUE Ha MPECTYIUIEHUE C KBAIM(PUIMPOBAHHBIM cocTaBoM. [Ipu
OIIIMOOYHOM MPEANOJIOKEHUN BHHOBHOT'O 00 OTCYTCTBUHU
KBUTH(UITUPYIOMINX MPU3HAKOB COCTaBa MPECTYIUICHUS, BMEHIEMBIX TIPH
YMBIIUICHHOM K HUM OTHOIIIEHUH — OTBETCTBEHHOCTH 3a MPECTYIUICHHUE C
KBaTU(DHUITIPOBAHHBIM COCTABOM HCKITFOYACTCHI.

[Ipr ommMOOYHOM MPEANOIOKEHHH TMPECTYITHUKA O HAJIWYUH
MIPUBWJIETUPOBAHHBIX MIPU3HAKOB COCTaBa MPECTYIJICHUS OTBETCTBEHHOCTD
HACTYyIAET 3a MPECTYIICHUE C MPUBUIIETUPOBAHHBIM COCTaBOM.

Omubka B OTHONIEHUM TMPU3HAKOB COCTAaBa MPECTYIUICHUS,
BMCHSIEMBIX B BHHY NPU HEOCTOPOXHOM K HUM OTHOIICHHWH, WCKIIOYACT
OTBETCTBEHHOCTh TOJIBKO B TOM cjyd4ae, Korjma omubka Oblia
W3BUHUTEIILHOM.

— 6MEHeHUe Keanupuuupyrouwux o6cmoameibcmae

Paznuyarorcst kBaMpUIMPYIOMKE O0OCTOSITEIHCTBA, OTHOCSIIUECS K
CIOCOo0y JEeWCTBHUA, TSXKECTH TIOCIEICTBUHN, JUYHOCTH BHHOBHOTO W
OLIEHOYHEIE.
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KBanuduuupyromnme o0CTOATENbCTBA, OTHOCSIIMECS K CHOCOOY
NEUCTBUS, BMEHSIOTCS HWCIIOTHUTENI0 M COYYaCTHHKAM TOJIBKO IIPH
HaJIU4YMM Yy HHUX  yMbICIa  HA  COBEpIICHUE  MPECTYIUICHUS
KBTH(UITUPOBAHHBIM CIIOCOOOM.

[Ipuznaku cyObekTa, B TOM 4YHCIE U CHEUualbHble, BCErna
BMEHSIIOTCSI HOCHUTENI0 TaKWX MPHU3HAKOB, HE3aBUCUMO OT TOrO,
OCBEIOMJIEH JI CYObEKT O BIUSHUM TAKUX MPU3HAKOB HA KBATH(PUKALIUIO.

CnenuanbHble TPU3HAKK HCTIOMHUTENS] MPECTYIUIEHUS BMEHSIOTCS
COYYAaCTHHKaM B 3aBUCUMOCTH OT TOT'O, 3HAJIU WJIM HET COOTBETCTBYIOILLINE
COYYACTHUKHU O HAJIMYHUH TAKOTO MPU3HAKA.

Ecnu kBanupuuupyronmm sSBIsSeTCS OIEHOYHOE OOCTOSITEICTBO, TO
€ro COJIEpXaHUE OIpPEAEISIETCS CYIOM, a MOpPaJbHO-IIPAaBOBAsl OLEHKA
3TOr0 0OCTOSATEIHCTBA BUHOBHBIM 3HAUECHHS HE UMEET.

— KOHKYPEeHUUA y20/106HO-NPABOBGHIX HOPM

[Ipun ompeneneHnn moOAIEKAMEW NPUMEHEHUIO CTAaTbU HEPEIKO
BO3HHMKAaeT IMpoliemMa BbIOOpa MeEXay IBYyMs WU Oojiee CTAaTbsIMHU, B
KOTOPBIX OJHOBPEMEHHO COJEpKarcsi MPU3HAKH KBaIU(ULIHUPYEMOTO
€IMHUYHOIO IMPECTyIUIeHUs. B  ommume oOoT COBOKYNHOCTH, KOIna
IPUMEHSIOTCS HECKOJIBKO Pa3HbIX CTAaTe€, IPU KOHKYPEHLUHU YTOJOBHO-
IPaBOBbIX ~ HOPM  IPUMEHEHUIO  IOMJICKUT  TOIBKO  OJHAa W3
KOHKYPHUPYIOLIMX CTAaTEN WM YaCTEW CTAThH.

CymiecTBYIOT HECKOJIBKO MPABHII Pa3pelICHHs] KOHKYPEHIIMU MEXKIY
crarbsiMu YK, ycTaHOBIEHHbIE B 3aBUCMMOCTH OT BHJIa KOHKYPEHIHHU.
Boiaensior cienyromne BUabl KOHKYPEHIIUH:

— KOHKYPEHIIMS YaCTU U LEJIOr0;

— KOHKYPEHLIHS O01Ieil ¥ creluaibHON HOpM;

— KOHKYpPEHIIUsI HOPM C OCHOBHBIMH, KBaJIH(HUIIUPOBAHHBIMU U
MPUBUIIETUPOBAHHBIMU COCTABAMU.

Koukypenyusi wacmu u yenoco WMMEET MECTO, €CIU YrOJOBHO
HaKa3yeMoe JIesHUE MOJINAaJaeT IMOJ HECKOJIbKO HOPM, OJHA U3 KOTOPBIX
OXBaThIBAET JESHUE B IIEJIOM, a JIPyTM€ HOPMBI — JIMIIb OTAEJIbHBIE €r0o
yacTd. B TakoMm ciydae conessHHOEe KBadu(UUHMPYETCs IO HOPME,
OXBaThIBalOLIEH JesHWe B 1enoM. Korma paesHuE NOpenycMOTPEHO
HECKOJIbKUMH HOPMaMH, KaxKJ1asd U3 KOTOPBIX OXBaThIBAET JUIIb OTACIbHBIE
YacTU JIedHMS, IPUMEHSAETCS Ta HOPMAa, KOTOpash OXBAaTbIBaE€T C
HanOOJbIIEH MOJHOTON (PaKTUYECKUE MPU3HAKHU COAESHHOTO.

Koukypenyusi  obweii W cneyuanbHoti HOpM  CYIIECTBYET B
cienyromeM KoHTekcre. OOmiel sBIsSIETCS HOpMa, OXBAaThIBAIOIIAs BCE
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BUJIbI OIPEIICIICHHOTO MPECTYIUIEHUS, B TOM YHWCJI€ U MOAIAJAIOIINE MO
JICUCTBUE cCHenuaaibHOM HOpMBL. CrnenuanbHOW  SBJISIETCS  HOpMA,
OXBAaThIBAIOIIAsl TOJBKO OTACIABHBIA BHUJ MPECTYIUICHUS, KOTOPBIH
MOJIHOCTRIO TIOAMAAAeT TIOof JCHCTBHE OOIeH HOPMBI, HO COACPKHUT
crienuanbHbIi npu3Hak. OaHa U Ta K€ HOpMa MOXKET ObITh OTHOBPEMEHHO
oO11el U crieluaibHON M0 OTHOIIEHUIO K Pa3IUYHbIM YTOJIOBHO-IPABOBBIM
HopMaMm. [IpoTuBopeune  Mexay  KOHKYpPUPYIOIIMMU  OOIIEH U
CIICIIMAJIBHOM HOPMaMM Pa3pelIaeTcss B COOTBETCTBUU CO CIIECAYIOIIUMH
NPUHIUIIAMU:

1) npu KOHKypeHIMH OOl W CIeNUaibHOM HOPM COBOKYIHOCTH
MPECTYIUIEHUH OTCYTCTBYET U NMPUMEHSETCS TOJIBKO CIIEI[MajibHAsI HOpMa
HE3aBUCHMO OT TOT0, OOJiee CTPOroe WM MEHEE CTPOroe HaKa3zaHUe
PEAYCMOTPEHO CHENUATIBHON HOPMOW;

2) o0masi HOpMa SIBJISIETCS PE3EPBHOM HOPMOMW, NPUMEHSIEMON B
CJTy4asiX, KOTOpbIE HE OXBAaThIBAIOTCS CIIEIUAIBHBIMU HOPMaMU;

3) OTHOBPEMEHHOE TMPUMEHEHHUE OOIIeH U CHelHUAIbHOM HOpM
BO3MOXHO TOJIBKO IIPU HAJIMYUU PEAITBHON COBOKYITHOCTH MPECTYIIJICHUM.

Kounkypenyusi Hopm ¢ OCHOBHBIMU, KBANUDUYUPOBAHHBIMU U NPU-
BUNE2UPOBAHHBIMU COCNABAMY PAZPEIIAETCS 10 CICAYIOIIUM MPUHIIUIIAM

1) npyu KOHKYpPEHIIMU HOPM, YCTaHABIMBAIOIIUX OTBETCTBEHHOCTH 32
MPECTYIUIEHUS C MTPUBWIETUPOBAHHBIMU COCTaBAMHM, IPUMEHSETCS TOIBKO
Ta HOpMa, KOTOpas YCTaHABIMBAET OTBETCTBEHHOCTh 3a MPECTYIUIEHUE C
HanOoJiee MPUBUWIECTUPOBAHHBIM COCTABOM;

2) pu KOHKYPEHIIMU HOPM, YCTaHABJIMBAIOIIUX OTBETCTBEHHOCTH 32
NPECTYIUICHUST €  KBAIM(PUIMPOBAHHBIM U MPUBWICTUPOBAHHBIM
COCTaBaMH, IPUMEHSETCS TOJBKO Ta HOpPMa, KOTOpas YCTAaHABIMBAET
OTBETCTBEHHOCTH 32 MPECTYILICHHE C TPUBUIETUPOBAHHBIM COCTABOM;

3) npu KOHKYPEHLHUH HOPM C KBUTH(PUITUPYIOIITIMHU
OOCTOSITENILCTBAMU PA3JIMYHON CTENEHH TSHKECTU MPUMEHSIETCSI TOJIBKO Ta
HOpMa, KOTOpasi YCTAHABJIMBAECT OTBETCTBEHHOCTh 3a MPECTYIUICHUE C
HanOoJee TKKUM U3 KBATU(PUIUPYIOMINX 00CTOSATEIBCTB.

Tema 6. [IpecTyniieHusi NPOTHB YeJIOBEKA

Crarby, NpeaycMaTpUBAIONIME OTBETCTBEHHOCTh 3a MPECTYILICHHS
IIPOTUB KU3HU U 370POBbs 4eJOBeKa, coaepxarcs B 1. 19 YK, kotopas
BMecte ¢ 1. 20-23 Bxomut B pazgen 7 YK «llpecryrieHus mnpoTuB
YeJIOBEKay.
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Poooebim 06vexmom TIOMENICHHBIX B JIAaHHYIO TJIaBy MPECTYIICHUH,
KaK 3TO CIlieAyeT U3 €€ Ha3BaHUs, SBIISIFOTCS OOIIECTBEHHBIE OTHOIICHHUS TIO
MOBOJTY JKM3HU U 37IOPOBbSI YEIIOBEKA.

bynyun conuaibHbIM IO CBOEW CYIIHOCTH, YEJIOBEK, TEM HE MEHEE,
SBIIIETCSI MaT€pUaIbHBIM OOBEKTOM, OOJAAIONIMM TEIECHON O00O0JIOUKOM.
NMeHHO Ouosornyeckasi COCTaBIISIONIAs YeJIOBEKa, €ro )KU3Hb U 370POBbE
HEMOCPEACTBEHHO OXpaHstoTCA cTarbsimu 1. 19 VK.

VYroyIOBHBI 3aKOH B pPAaBHOM Mepe OXpaHseT XU3Hb U 3J10pOBbE
JI000r0 4YelI0BEKa, OE30THOCHTENBHO KAaKMX OBl TO HH OBUIO €ro
COLIMAJIbHBIX XapaKTepUCTUK — I0Ja, BO3pPAcTa, pachl, HAIIMOHAIHHOCTH,
COLIMAJIBHOTO TOJOXKEHUS, COCTOSHHUS 370POBbS U T.II.

Copnepxamuecs B m1. 19 YK npecTyIuieHus: 0 HEMOCPEICTBEHHOMY
00BEKTY MOTYT OBITh pa3/esieHbl Ha CIAEAYIOIINE TPYIIIbI:

NPEeCTYIUIEHUsT TPOTUB JKU3HM YeloBeka: yowmiictBo (ct. 139);
yOHIICTBO Mareppl0 HOBOpOXAEHHOro pebeHka (ctT. 140); yOwuiicTso,
coBepilieHHOe B cocTosHuM addekra (ct. 141), yOuiicTBO mpu IpeBbI-
IICHUU Mep, HEOOXOMWUMBIX IS 3aJepKaHus JIWIA, COBEPIIUBIIETO
npecrymienue (ct. 142); yOuiicTBO TpU MPEBBIINIEHUU MPEACIIOB
HeoOxomumoit o0opoHbl (cT. 143); mpuUYMHEHHE CMEPTH IO HEOCTO-
poxkHoctu (cT. 144); noBeaenue a0 camoyoOuiictsa (cT. 145); CKIOHEHHE K
caMoyOuiCcTBY (cT. 146);

OPECTYIUIEHUsT  MPOTHB  370POBbS  YEJOBEKA:  YMBILIUICHHOE
NPUYMHEHUE THKKOTO TEJECHOTO MoBpexkaeHus (CT. 147); yMBIIUICHHOE
JuieHue mpodecCuoHaIbHONU TPyA0oCcnocoOHOCTH (CT. 148); yMBIIUIEHHOE
MPUYUHEHUE MEHEE TSKKOTO TEJIECHOro TMoBpexaeHus (cT. 149);
YMBIIIJIEHHOE TPUYMHCHUE TSHKKOTO WM MEHEe TSDKKOTO TEJIeCHOTO
noBpexaeHuss B coctossHun addexra (ct. 150), mpu mpeBbIIEHUH MED,
HEOOXOMMMBIX Il 3aJepiKaHusl JIMIA, COBEPIIMBIIETO MPECTYIUICHUE
(ct. 151), npu mipeBBILICHUH TpeaeIoB HE0OXoauMON 000poHbI (CT. 152);
YMBIIIJIEHHOE NPUYMHEHHUE JIETKOTO TEJIECHOro moBpexaeHus (cT. 153);
uctszanue (cT. 154); npuurHEeHHEe TSHKKOTO WIIH MEHEEe TSHKKOTO TEJIeCHOTO
MOBPEXK/ICHUS IO HEOCTOPOKHOCTH (CT. 155);

MPECTYTUICHHMSI, CTABSIINE KU3Hb M 3[I0POBBE YEIIOBEKA B OMACHOCTh
NPUYMHEHUS Bpela: HE3aKOHHOE TMPOU3BOACTBO abopra (cT. 156);
3apakeHWe BHpPYyCcOM HMMYyHonedwuimTa denoBeka (cT. 157), 3apakeHue
BeHepuueckoi Oose3Hpto (cT. 158); ocrtaBinenue B omacHocTH (cT. 159);
HEOKa3aHUE KalmUTaHOM CyAHA MoMOIIM TepramumMm OeactBue (ct. 160);
HEOKa3aHWe oMol OosibHOMY (cT. 161); HeHajuexallee HCIOJHEHHE
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npodeCCUOHATBHBIX 00S3aHHOCTEW MEIUIIMHCKUM paboTHUKOM (CT. 162);
NPUHYKICHUE K Jlade OpTraHOB WM TKaHEW JJid TpaHcIaHTauu (ctT. 163);
HapylleHUue TOopsAKa MpoBeJAeHUs  TpaHcriuiaHtamuu (¢t 164);
HEHaJIe)Kallee  WCIONHEHHWE  oOs3aHHOCTEH 1o  OOecCIeYeHUIo
0€30ITaCHOCTH KU3HHU U 3JI0POBBSA JieTer (CT. 165).

C 00BEeKTHBHOI CTOPOHBI MPECTYIUICHUS] MPOTUB >KU3HU U 30POBbS
MOTYT BBIp@XaTbCsl Kak JIEUCTBUEM, Tak MU Oe3lelcTBUEM (HAmpuMmep,
HETIPUHITHE MEP MO KOPMJICHUIO U 3alIUTE OT X0JI0Jla HOBOPOXKICHHOTO).
CocraBbl MaTepHUAIbHEBIE.

CyObeKkTHBHas CTOPOHA BBIPAXKAETCA YMBIILICHHOWM U HEOCTOPOXKHOM
dbopMaMu BUHBI.

Buabl npecTynjieHUui NPOTUB 'KU3HU YeJ0BeKa.

Youiicmeo (u. 1 cm. 139).

B VYK mnepeuuciien psa NpecTyluieHWH MPOTHB JKU3HU YelOBeKa. Bcee
MPECTYIJICHUs] 3TOW TPYIIBI MOCITAIOT HA OJUH OOBEKT: KU3Hb JIPYroro
yenoBeka. K ux uuciy oTHOCATCS:

* yOMHCTBO 0€3 CMATYAIOIIUX U OTITYarOIINX 00CTOSITEILCTB — 4. 1 CT.
139 (ocHOBHOI cocTaB yOUCTBA);

* YOMHCTBO MpH OTATYAIOIMIHUX OOCTOATENbCTBAX — 4. 2 cT. 139
(xBaU(PUITIPOBAHHBINA COCTAB);

* YOMNCTBO MPHU CMATYAIOIIUX 00CTOSATENHCTBAX (MPUBWIETUPOBAHHBIC
COCTaBhl): YOWICTBO MaTepbld HOBOPOXJIECHHOro pebeHka (ct. 140),
yOuiicTBO, coBepieHHOe B cocTtosiHuu addexra (ct. 141), yOuiicTBO npu
MPEBBIIICHUN MEp, HEOOXOAUMBIX JJIsl 3aJIepKAHUS JIUIa, COBEPIIUBIIETO
npectymienue (ct. 142), yOuWilcTBO mNpH MPEBBIINICHUU MPEACIIOB
HeoOxoauMon 00opoHkI (cT. 143);

* UHBIC MPECTYIUIEHUS MPOTUB >KU3HU: MPUUYUHEHUE CMEPTH IO
HeocTopokHOCTH (CT. 144), noBemenue no0 camoyOuiictBa (cT. 145),
CKJIOHEHHE K camoyOouicTBy (CT. 146).

Cmamusa 139. Youiicmeo.

[TocranoBnenue Ilnenyma BepxoBnoro Cyma PecnyOnuku benapych
No 9 ot 17 nexabps 2002 1. «O cyneOHOM mpakTHKE M0 JiesilaM 00 yOuiicTBe
(ct. 139 YK)» (c u3M. B A0m., BHECEHHBIMH IOCTaHOBIeHUeM IlineHyma
Bepxosnoro Cyna Pecniy6auku bemapych ot 2 nrons 2011 . Ne 3) (nanee —
noctaHoByieHue [Inenyma Ne 9).

B YK 1999 1. BrepBbie B 3aKOHOJATEIbHON MpakTHke Pecryomuku
benapych nano omnpenenenue youiictBa. Ilom HMM moHUMaercs
YMblULIEHHOE NPOMUEONPAGHOE TUUIEHUE HCUHU OPY2020 UYeN06eKa.
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YOuiicTBO mMocsiraeéT Ha OXPAHIEMYI0 TMPABOM >KU3Hb JPYroro
yenoBeka. llorepreBmIMM OT 3TOr0 MPECTYIUIEHUS MOXET OBITh YXKe
POAMBIIMMCA W €II€ HE yMEPIIUM >KUBOW YEIIOBEK HE3aBUCUMO OT
BO3pACTa, COCTOSTHUS 3JI0POBbS, MOPAJIBHBIX U MHBIX KauecTB. [IpecTymHoe
JUIICHUE XKU3HU OTCYTCTBYET, €CJIM JIeSTHHE ObLJIO HAMpaBIIEHO MPOTHUB
YMEPUIETO WJIU €€ HE HAYABILIETO KUTh YEJIOBEUYECKOTO CYIIECTBA.

[Io obmiemy mnpaBuUily >KH3HH YENOBEKA HAXOAMUTCS MOJ OXpaHOH
3aKOHAa C MOMEHTa Haudajla POAOBBIX CXBAaTOK MpHU OEPEMEHHOCTH CPOKOM
cBbile 22 Henenb. [Ipu Takom cpoke OEpEMEHHOCTH IUION YK€ CHOCOOEH
KO BHEYTpOOHOW >Hu3HU. COOTBETCTBEHHO, YMEpUIBICHHE pPEOCHKA B
IIPOIIECCE POAOB SBISICTCS YOUNCTBOM.

[Ipekpaiienue yroJOBHO-IIPABOBOM OXpaHbl JKU3HU COBHAJAET C
MOMEHTOM CMEPTH 4YenoBeka. [log cMepThi0O MOHUMAETCS COCTOSHHE
rubeny opraHu3Ma Kak ILeJIOT0 C MOJIHBIM HeOoOpaTUMBIM MpEKpallleHUueM
byHKIMH TONOBHOTO Mo3ra. J[insi KoOHCTaTalMud CMEpPTH HEeOoOXOIUMO
coueTaHne (akra npekpameHuss (QyHKIUMHA TOJOBHOTO MoO3ra ¢
JOKa3aTeIbCTBAMM ~ HEOOPAaTUMOCTH  3TOTO  IpeKpamieHus. JlaHHble
O0OCTOSITENIbCTBA YCTAHABIMBAIOTCS Ha OCHOBE KOMIUIEKCA MEAMIIMHCKHX
npuzHakoB. B Pecnybnuke — bemapyce  mopsiiok  KOHCTaTaluu
OMOJIOTUYECKON CMepTU periaMeHTHpyeTcss MHcTpykiued o mopsake
KOHCTaTallul CMEPTH, YTBEpkAeHHOM IlocraHoBnenmem MuHUCTEpCTBa
3apaBooxpaneHust Ne 228 ot 20.12.2008 r.

Takum 006pa3om, HEMOCPEACTBEHHBIN 00bekm yOUNCTBA — OXpaHsemasi
IPaBOM KM3Hb JPYrOro YeJIOBeKa.

C obvexkmusnoil cmoponst YOUWCTBO COCTOUT B MPOTHBOIPABHOM
JUIIEHUH KU3HU JPYroro 4eioBeka. B 3Tol CBA3M NPUYMHEHUE CMEPTH B
pe3ysibTaTe  COBEpPLICHUS  MPAaBOMEPHBIX  JCUCTBUA  HE  MOXET
paccMaTpuBaThCs B KadecTBe YyOuiictBa. Hampumep, He sBisercs
yOMIICTBOM W MpEICTaBsieT COOOM MpPaBOMEpPHOE TIOBEICHUE JIHIICHHUE
KU3HU MPECTYIHHUKA B COCTOSIHUU HE00xoauMon 00opoHsl (cT. 34 YK) unu
pH 3aJep>KaHuM JInla, coBepiuBiiero npectymienue (ct. 35 YK).

C BHelIHEW CTOPOHBI YOMICTBO BBIPAXKAETCS B MPUYMHEHUH CMEPTHU
YeJIOBEKy. YOMICTBO MOXKET OBITh COBEPIICHO IYTEM HE TOJIBKO JEHCTBUS
(prBrUeckrM, XUMHUYECKUM WM TICUXUYECKAM BO3ICHCTBHEM HA OPTaHHU3M
YyenoBeka), HO u  Oe3meiictBua.  OTBETCTBEHHOCTh 3a  YOWHCTBO,
OCYIIIECTBIICHHOE ITyTeM Oe3/IeHCTBHSI, MOTYT HECTHU TOJIBKO JIUIIA, 00OsS3aHHbIE
COBEpILIaTh JENCTBUSA, KOTOPbIE MOIIIM ObI MMPEIOTBPATUTH HACTYTIJICHUE TAKUX
MOCJIE/ICTBUH, M UMEBILIME BO3MOKHOCTh TaKUE ICHCTBUS COBEPILIUTb.
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JI71st KOHCTaTalM OKOHYEHHOTO COCTaBa MPECTYIUICHUS HEOOXO0ANUMO
HACTYIUJIEHUE CMEPTHU (MaTepuaibHbIi cocTaB). O0s3aTeIbHBIM MTPU3HAKOM
COCTaBa NPECTYIUICHUS SBISAETCS HAIWYUE NOPUUYMHHON CBSI3U MEXKIY
NEeUCTBUEM WM OC3MeUCTBMEM JIMIIAa W  HACTYNHBIIEH CMEpPThIO
MOTEPIEBIIETO.

Cybvekmuenas cmoporHa YOWUWCTBA XapaKTEPU3YETCsl  TOJBKO
YMBIIIUICHHON BHHOM. YMBICET MOXKET OBITh MPSIMBIM HJIM KOCBEHHBIM.
JIutio co3Haer, YTO TMOCSTaeT Ha KW3Hb JAPYroro JuIA, MOPEABUIUT
HEeN30€KHOCTh WJIU BO3MOKHOCTh MPUYMHEHUS CMEPTH MOTEPIEBIIEMY U
KEJTAET CMEPTH WM CO3HATEJBHO JOMYCKaeT €€ JUO0O0 OTHOCUTCS K HEH
0e3pa3IN4JHoO.

[Tokymienne Ha yOMICTBO BO3MOXKHO JIUIIb C TPSMBIM YMBICIOM.
[Ipy 10Ka3aHHOCTM TOKYIIEHWS Ha YOWMCTBO  JOMOJHUTEIHHOM
KBaTU(UKAIIUKM JIEUCTBUM BHHOBHOIO I10 Pe3yJibTaTaM HACTYMHUBIINX IS
MOTEPIEBIIIETO MOCIEACTBUN HE TPeOyeTCHl.

[Ipu pemeHnn Bompoca O COACP)KAHUU YMBICIa BUHOBHOTO CYJIbI
JOJKHBI UCXOJIUTh U3 COBOKYITHOCTH BCEX OOCTOSITEIBCTB MPECTYIUICHUS U
YUYUTHIBaTh, B YACTHOCTH, CIIOCOO M OpyJH€ MPECTYIICHUS, KOJIMYECTBO,
XapakTep, JIOKAINU3aLMI0 PAHEHUN U UHBIX TEJICCHBIX MOBPEXKIACHUN (Hamp.,
J)KU3HEHHO BaXKHBIX OPraHOB: TOJIOBBI, III€W, JIEBOH CTOPOHBI TPYIH,
MeYeH!, JIEBOW M TIPaBOM CTOPOHBI Taxa), MNPUYMHBI MPEKPAIICHUS
MPECTYNHBIX JECUCTBUM W T.J., a TaKXe MPEAIICCTBYIONIECE IOBEICHUE
BUHOBHOT'O U TOTEPIEBIIET0, UX B3aUMOOTHOIIEHUS, XapakTep JACHCTBUI
BUHOBHOTO ITOCJIC COBEPILIECHUS ITPECTYIIIICHUS.

MoTUB ¥ 1IeJb COBEPIIICHUSI YOUNCTBA B HEKOTOPBIX CIIyUasiX BIUSIOT
Ha KBaJU(PUKALNIO COACSTHHOTO.

Cynmam HEOOXOAWMO OTTPaHUYMBATh YOMHCTBO OT YMBIIIJIEHHOTO
MPUYUHEHUS TSHKKOTO  TEJIECHOTO  IMOBPEXKJICHMS, IIOBJICKILIETO 10
HEOCTOPOXKHOCTH CMEPTh MOTEPIIEBIIETO, UMEsI B BULY, UTO MPU YOUNCTBE
yMBbICEJT BUHOBHOTO HaIpaBjI€H Ha JIMIIECHUE MOTEPIEBIIETO XKU3HU, a TIPU
COBEpIICHUN MOPECTyIUIeHUs, mnpeaycmorpeHHoro 4.3 ct.147 VK|
OTHOILICHHE BHUHOBHOTO K HACTYIUICHUIO CMEPTH  MOTEPHEBIIETO
BBIPAXKAETCS] B HEOCTOPOXKHOCTH.

Cybvexkmom TpecTyIuieHus, npeaycMorpennoro ct. 139 VK, moxer
OBITH BMEHSIEMOE JIUII0, JOCTHUTIICE YEThIPHAAATHIIETHETO BO3paCTa.

Keanuguuyuposannwie éuowt youitcmea (4.2 cr. 139 YK).

[Tepeuenp oTsardaromux OOCTOSATENBCTB B 4. 2 cT. 139 sBmsercs
UCYEPNBLEAIOUUM.
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Bce kBanudunmpyromme o0CTosITENLCTBA MOKHO KJIaCCU(DUITUPOBAThH
Ha CIIEYIOIINE TPYIIIbI:

— omsyaowue 06CmMosAmMenbCcmed, OmHocAwuecs K  00beKmy
npecmyniienuss u nomepnesuiemy (yoOmicTBo: nByx uiau 6omiee nui (m. 1);
3aBEJOMO MAJIOJIETHErO, MPECTApEeNoro WIH JUla, HaXOASIIIErocs B
OECITOMOIITHOM COCTOSIHUM (I1. 2); 3aBEIOMO JJIsi BHHOBHOTO O€peMEeHHOM
KEHIIUHBI (I1. 3); COMPSIKEHHOE C MOXMIIEHUEM 4YelioBeKa JIM0O 3aXBaToM
3an0KHUKA (11. 4);

— omszuanowue obcmosmenbcmaa, xapaxmepuzyrowue
00beKmugHytl0  cmopoHy  npecmynieHus  (yOUWUCTBO:  COBEPIIEHHOE
00I1Ie0ITacHBIM CITIOCOO0O0M (T1. 5); COBEpPIIEHHOE ¢ 0CO00M KECTOKOCTHIO (TI.
6); conpsHKEHHOE ¢ M3HACUJIOBAHUEM HJIM HACWJIBCTBEHHBIMH JIEUCTBUSMU
CeKCyaJibHOTO Xapakrepa (1. 7);

— omsAuawue 00CMoamenbcmea, OMHOCAUUECs K CYObeKMUBHOU
cmopone (yOWWMCTBO: C UENBIO CKPBITh JPYroe€ NpPEecTYIUIEHHE WIH
00JIeryuTh €ro copepuieHue (1. 8); ¢ LEeNbI0 MOTYYEHUs TPAHCIUIAHTATa
au00 MCTONB30BaHUs YacTel Tpyna (1. 9); Juia uim ero OJMM3KUX B CBSI3U
C OCYHIIECTBICHUEM WM CIIY)KEOHOU JEATeIbHOCTH WA BBIIIOJIHEHUEM
obmecTBerHoro goira (1. 10); muia uim ero OJIM3KUX 3a OTKa3 3TOTO JINIA
OT ydYacTusi B COBeplleHHWH TpecTyruieHus (m. 11); W3 KOpPBICTHBIX
noOyxaeHud 1m0 1o Haiimy, JHOO CONpsDKeHHoe ¢ paszboew,
BBIMOTATEIBCTBOM WM  OaHauTu3MoM (m. 12); U3  XyJIMraHCcKuX
noOyxiennit (1. 13); mo MOTUBaM PacoBOM, HALIMOHAIBHOM, PEIUTHO3HOM
BpaXbl WU PO3HHU (1. 4);

— omszyaowue obcmoamenbcmed, OmHocAwuUecs: K  CyOvbeKmy
npecmynnienusi (yOUIMCTBO: cOBepilieHHOe Tpymnmou jwui (1. 15); cosep-
IIEHHOE JIUIIOM, PaHEE COBEPIIMBIIUM YOUICTBO (11. 16).

YOuiCTBO, COBEPIIEHHOE TIPH OTATYAIOIIUX OOCTOSTEIHCTBAX,
PEAYCMOTPEHHBIX JIByMs M Oojiee myHKTamH 4. 2 cT. 139 YK, momkHo
KBaJTU(UITUPOBATLCA IO BCEM AOTHUM IyHKTaM. Haka3zaHue ke B TaKux
CilydasiX He JOJDKHO Ha3HAuaThCsl MO KaXKJIOMY NYHKTY B OTIEIBLHOCTH,
OJJHAKO TPU HA3HAYEHUM €ro HEOOXOJAMMO YYUTHIBaTh HaJWYWE
HECKOJIbKUX OTATYarIINX 00CTOSTEIhCTB.

1) IIpu coBepuieHnu yOmicTBa ABYX HMJM 0OoJjiee JIMI[ COJIESHHOE
cnenyetr kBanuduiuposath 1mo 1. 1 4. 2 ¢T. 139, eciau aeiicTBUS BUHOBHOTO
OXBAaThIBAIMCH €IMHCTBOM YMBbICJIA W COBEpIIAINCH, Kak IIPaBUIIoO,
OHOBpPEMEHHO, 0€3 pa3pblBa BO BpPEMEHU JIMOO C HE3HAYUTEIIbHBIM
paspbiBoM (11. 5 moctanoBieHus [Tnenyma Ne 9).
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O enMHCTBE yMbIC/Ia MOKHO BECTH pe4b TOJILKO B CUTYyallUH, KOIJa
HAMEpPEHUE JIUIIUTh XKU3HU JABYX WIM 00Jiee JUI[ BOZHUKIO Y BUHOBHOTO
JI0 Hayayia COBEPIICHMS UM JSUCTBUM, HAITPaBJICHHBIX Ha JIUIICHUE KU3HU
XOTs OBbI OJTHOTO JIUIIA.

B cnyuae, ecnu yOuicTBO JBYyX mWiIM OoJee JIHUI[ COBEPIICHO C
Pa3pbIBOM BO BPEMEHHU, TO ISl KBATM(PUKAIIMKU IEUCTBUM BUHOBHOTO MO TI.
1 4. 2 ct. 139 YK HeoOxoaumo HajgWyude €IMHOTO MPSIMOrO YMbICTIAa Ha
yOMICTBO ABYX WM OoJiee JIUIl, BO3HUKIIETO JI0 Hayajia COBEPILICHUS
JEUCTBUI, HAMIPABJICHHBIX HA JIMIIICHUE )KU3HU XOTs Obl OHOTO JIHUIIA.

[Ipectynnenune, npemycmorpeHHoe m. 1 4. 2 ct. 139, saBugercd
OKOHUYEHHBIM NPHU NPUYUHEHUU CMEPTH XOomsa Ovl 06ym uyam. Eciu npu
HaJIMYMHA TIPSMOTO yMBICJIA Ha JIMINCHUE >KU3HU JIBYX WM OoJiee JIHIY
COBEpIIIEHbI YOUMCTBO OJTHOTO YeJIOBEKa M MOKYIIEHHWE Ha KU3Hb JAPYTroro
(Ipyrux), TO COACSHHOE HE MOXET pPAacCMaTpPUBATHCS KaK OKOHYEHHOE
NpecTyIyieHne — YOUMCTBO JIByX WM 0oJiee JUIl W TMOJICKUT
kBapukauuu 1o 4. 1 cr. 139 YK unu cooTBETCTBYIOIIMM MYHKTaM 4. 2
cT. 139 YK (3a uckmtouenuem n. 1), 4. 1 ct. 14 un. 1 u. 2 ct. 139 VK.

2) Youiicmeo 3asedomo manonemunezo, npecmapeno2o uiu Jauud,
Haxooauwezocs 8 becnomouinom cocmoanuu (1. 2 4. 2 ct. 139 YK).

Jlns  KoHcTaranmuu yOWICTBa MAaJIOJIETHETO WM IPECTapesoro
JOCTaTOYHO YCTAaHOBWUTb, YTO BHUHOBHBIA CO3HaBaJl MaJlOJIETCTBO
MOTEPIEBIIETO WJIM €ro mpecrapenblii Bo3pacT. Ilom ManongeTHUM
MOHUMAETCSl JIMIIO, KOTOPOE€ Ha JEHb COBEPIICHHS MPECTYIUJICHUS HE
nocturiio Bozpacta 14 net (4. 7 ct. 4 YK). I[IpecrapenbiM sBIISIETCS JUIIO,
KOTOPOE Ha JIEHb COBEPIICHUS MPECTYIUICHUS JTOCTUINIO Bo3pacTta 70 jeT
(4. 9 ct. 4 YK).

B nynkre 6 nocrtanosiienust [Inenyma Ne 9 pazpicHeHo, 4TO moA
OECTIOMOIITHBIM CIIEyeT MOHUMATh TaKO€ COCTOSHUE, KOTOPOE JIMIIAET
MOTEPIEBIIIETO BO3MOXKHOCTH B CHITY €ro (DM3UYECKOro WX TICUXUUECKOTO
COCTOSIHUSI OKa3aTh MPECTYIHUKY AKTUBHOE COMPOTUBIICHUE, YKIOHUTHCS
OT TOCSTaTeNbCTBA WJIM MHBIM O0pa3oM €My HpOTHBOCTOATh. K muiiam,
HaXOSIUMCS] B OECIIOMOIITHOM COCTOSIHUM, MOXKHO OTHECTH, B YACTHOCTH,
TSKETO0O0JBHBIX JIMOO CTPAJAIONIMX ICUXHUYECKUMHU PacCTPONCTBaMU,
JUIIAIOIIMMHI UX CITOCOOHOCTH MPABUIBHO BOCTIPUHUMATD ITPOUCXOISIIEE.

3) Youiicmeo 3a6e00mo 011 6UHOBHO20 OEPEMEHHOU HCEHUJUHDL.
s xBamudukaruu mo 1. 3 4. 2 ¢ 139 HeoObxoauMo, 4ToObl BUHOBHBIN
3HaT O OepeMeHHOCTH TmoTeprieBiield. Eciu  BUHOBHBIM YOI
MOTEPIEBIIYIO0, OITMOOYHO MoJjiarasi, 4To oHa OepeMeHHa, TO OTBETCTBEH-
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HOCTh HacTynaer nmo 4. 1 ¢r. 14 un. 3 4. 2 ct. 139 YK. UcTounuk ocBemom-
JIEHHOCTH O COCTOSIHUM O€pEMEHHOCTH MOTEPIEBIIECH HE UMEET 3HAYCHHSI.
He Biusier Ha KBaIM(UKAIUIO TAKXKE CPOK OEPEMEHHOCTH MOTEPIIEBUICH U
KU3HECMTOCOOHOCTh TIofa. He mMmeeT mpaBOBOrO 3HAYEHHS MPU OLICHKE
COJIESTHHOTO HaMEPEHHE >KEHIIUHBI POAUTh peOeHKa WiIM W30aBUTHCSA OT
HEro MyTeM MCKYCCTBEHHOTO MTpepbIBaHUsI OEPEMEHHOCTH.

JleHcTBHUST JTOJDKHOCTHOTO JIMIIA, COBEPIIMBIIErO YOWMHCTBO TMIpH
NPEBBINICHUN  BJIACTH WM CIY)XEOHBIX  TMOJTHOMOYHWU,  CIEayeT
KBaJIU(UIIMPOBATh MO COBOKYMHOCTH MPECTYIUICHHH, MPEeIyCMOTPEHHBIX
4. lmmmu. 2 ct. 139 n 4. 3 ct. 426 YK.

4) Ilox yOMICTBOM, CORPAIHCEHHBIM C NOXUUCHUEM YeN08eKA JIUDO
3axeamom 3anoxchuka (n. 4 4. 2 cr. 139 VK) cunemyer nmoHumarb
yOUIICTBO BO BpeMsl MOXHUILECHUS YEJIOBEKAa WJIM 3axBara 3aJIOKHUKA JIHOO
yIAEep:KaHUs TaKOro JIMIA, a Takke YOUNHCTBO, COBEpPIIEHHOE, HAIIPUMED, IO
MOTHBAaM MECTH 32 OTKa3 BBIMOJHUTh KaKUe-IMOO JEUCTBUSI KaK YCIOBUS
OCBOOOK/ICHUS 3aJI0)KHUKA, C 1I€JIbI0 OOJIETUYUTh MOXUIIICHUE WM 3aXBaT, C
LEJIbI0 CKPBITh yKa3aHHbIe npecTyruieHnus u T.I. [lo m. 4 4. 2 ct. 139 VK
KBaTU(DUITUPYETCS HE TOJBKO YOUNUCTBO MOXUIIIEHHOTO WX 3aJI0KHUKA, HO
U JIPYTUX JUIl B CBSA3U C MOXUIIEHUEM WJIM 3aXBAaTOM 3aJIOKHUKaA (Harmp.,
JWIA, BBIMOJIHSABIIETO OOS3aHHOCTH TEJOXPAHUTENSA, WIH OJM3KOTO
POJICTBEHHHUKA MTOTEPIIEBIIIETO).

YOuiCTBO, CONPSIKEHHOE C TIOXHUIIEHUEM YeJIoBeKa WIIM 3aXBaTOM
3QJI0KHUKA, CJIETyeT KBATU(UIIMPOBATh MO COBOKYITHOCTH MPECTYIUICHUMH,
npeAyCMOTPEeHHBIX 1. 4 4. 2 ¢T. 139 m ct. 182 wnm ct. 291 VK.

5) B mynkre 5 4. 2 ct. 139 npenycmarpuBaeTcsi OTBETCTBEHHOCTh 32
youiicmeo oouieonacuvim cnocooom. B 4. 13 ct. 4 YK pazbsicHsieTcs, 4TO
nojl  oOIIeonacHbIM  CHOCOOOM TIOHMMAETCA  CIOCO0  COBEpIICHUS
MPECTYIUICHUSI, XapaKTePU3YIOIMMICS OONBIION pPa3pyIIUTEILHON CHUIION
WIM WHBIM 00pa3oM CO3JAIOIIUNA OMACHOCTh TMOENH JIIoeH, MPUYNHEHUS
TEJIECHBIX MOBPEXKACHUN, WHBIX TSHKKUX MOCIEACTBUN (B3PBIB, MOJXKOT,
3aTOIJIEHUE U JIP.).

YouiicTBO, COBEPIIEHHOE OOIIEONAaCHBIM CIIOCOOOM, UMEET MECTO B
cilyyasiXx, KOTjJa, pean3ys yMbICeNl Ha JIMIICHUE KU3HU OINPE/IeTICHHOTO
JIU1A, BUHOBHBIN CO3HATENHHO MPUMEHUIT TAaKOW COCO0 MPUYMHEHUS EMY
CMEPTH, KOTOPBIM 3aBEAOMO Jii BUHOBHOTO OBLI pEeaJIbHO OMAaceH W s
AKU3ZHU JIPYTUX JIUII.

Jlns kBanmudukanuu youicTBa OOIIEONMacHbIM CIIOCOOOM HE HMMEET
3HAUEHMS, HACTYMIIN KaKUe-JIMO00 MOCIEACTBUS JIs JPYTUX JIUI] WIH HET.
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B cinydyae mpuduHEHUs] CMEPTH WM HAHECEHUS TEJIECHOTO MOBPEKICHUS
OPYyTUM JULAM JEWCTBHAS BHUHOBHOrO momumo m. 5 4. 2 ct. 139 VK
HAJJICKUT KBATU(PUIIMPOBATH TaKkKE COOTBETCTBEHHO 1o 1. 1 4. 2 ct. 139
YK wmm no craresim YK, npegycMarpuBarOlMM OTBETCTBEHHOCTH 3a
YMBIIUIEHHOE TPUYNHEHHE TEJIEChIX MOBPEKICHUN.

6) Ilo nynkry 6 4. 2 ct. 139 kBanudunupyercs youiicmeo, cosep-
uieHHoe ¢ 0Co00Il HCeCMOKOCMbIO.

[IpusHak 0co0OM KECTOKOCTH UMEETCS B TE€X CIydasx, Koraa nepen
JUIIEHUEM SKM3HM WIM B TPOIECCE COBEPIICHUs YOMHCTBA K
MOTEPNEBIIEMY NPUMEHSUINCh TBITKH, HWCTSI3aHUE, WM COBEPIIAIOCH
IJIyMJICHHE HaJ >KePTBOM, MO0 Korjma yOWMHCTBO COBEPIIEHO CIOCOOOM,
KOTOPBII 3aBEJOMO JIJI1 BAHOBHOIO CBSI3aH C MPUUYMHEHUEM [TOTEPIIEBILIEMY
O0COOBIX CTpaJlaHuii (HaHeceHHWeM OOJIBIIOrO KOJIMYECTBA TEJIECHBIX IMOB-
peXACHUN,  UCMOJIb30BAHUEM  MYYHUTEIBHO  JICHCTBYIOIIEro  sija,
COXOKEHHEM 3aKUBO, JUTUTEIBHBIM JIMIIEHUEM MHUIIH, BOJIBI U T.11.). Ocobas
KECTOKOCTh MOXET BBIpaXaThCSd TaKXKE B COBEPIICHUM YOUWCTBA B
MPUCYTCTBUM OJU3KUX MOTEPHEBIIEMY JHI[, KOIJIa BUHOBHBIA CO3HAaBal,
YTO CBOMMU JICUCTBUAMU MPUUUHSAECT UM OCOOBIE CTPATAHUSI.

YHUUTO)KEHUE WM paCwICHEHHWE Tpyla C LEJIb0 COKPBITHS
MPECTYTUICHUS] HE MOXKET ObITh OCHOBAaHWEM JIJIsl KBaTU(UKAIIMU yOUIiCTBa,
KaK COBEPILIEHHOTO ¢ 0COO0M KECTOKOCTHIO.

Jlns xBanudukanuu youiictea 1o 1. 6 4. 2 ct. 139 YK HeobOxoaumo
YCTAaHOBUTh JIBa OOCTOSITEILCTBA: BO-TIEPBBIX, OOBEKTUBHBIA IS
MOTEPIEBIIIETO 0CO00 KECTOKUN CIIOCOO JUIIIEHUSI €T0 KU3HU; BO-BTOPHIX,
TO, YTO BUHOBHBIA CO3HABaJ 0CO0O0 JKECTOKHUU XapakTep BHIOPAHHOTO UM
crioco0a JUIIEHU )KU3HU MOTEPIEBIIETO.

Ecnu yOuicTBO COBEpIIEHO TPYNIOW JHUI, U XOTS OBl OJUH
UCIIOJIHUTEIb JIEWCTBOBAJI C 0COOOM KECTOKOCTHIO, BMECTE C HUM IO TI. 6
4. 2 cT. 139 YK HecyT OTBETCTBEHHOCTh Y T€ YYACTHUKH T'PYIIbI, KOTOPbHIC
CO3HABaJIM, YTO KTO-TM0O U3 HUX JEHUCTBYET C 0COOO0M JKECTOKOCThIO, U UX
YMBICJIOM OXBaThIBAJIOCh COBEpIIEHUE YOUNCTBA C 0COO0M KECTOKOCTBIO.

7) llom yoéuiicmeom, conpajxceHHbIM ¢ UBHACWIOBAHUEM UU
HACUTbCHBEHHBIMU OCUICHBUAMU CEKCYAbH0o20 Xapakmepa (11. 7 4.2 ct. 139
VYK), cnemyer moHMMarb YOWWCTBO B TIPOIECCE W3HACHIOBAHMUS WU
COBEpIIIEHHUS] JEWCTBUM CEKCYaIbHOTO XapakTepa, a Takke YOHMICTBO,
COBEpIIICHHOE, HampuMep, MO0 MOTMBAM MECTH 3a OKa3aHHOE IpPU 3TOM
MPECTYIJICHUH COMPOTUBIICHHE, U3 CATUCTCKUX TIOOYXIEHUM, ITOCIIE OKOHYAHUS
TaKUX JASUCTBUIN (MM TIOKYIIIEHUS HA HUX) C IIEJIbEO CKPBITH UX COBEPIIICHUE.
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YOuiicTBO, CONPSKEHHOE C U3HACUIIOBAHUEM WJIM HACUJIbCTBEHHBIMU
JNEUCTBUSMHM CEKCYaJIbHOTO XapakTepa, CieayeT KBaau(uIuMpoBaTh IO
COBOKYITHOCTH COBEPIICHHBIX OpecTyIieHuu: m. 7 4. 2 c¢r. 139 YK u B
3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENILCTB Jiejia TI0 COOTBETCTBYIOIIUM
yacTsaMm cT. 166 wnm ct. 167 YK.

YOuicTBO APYroro jauia ¢ 1ejiblo 00JeryeHns] U3HACUIOBAHUS WU
COBEPILICHNUS] HACWJIbCTBEHHBIX JCHCTBUU CEKCyalbHOTO XapakTepa Ju0o
COKPBITHUSI YKa3aHHBIX MPECTYIUICHUH MOJICKUT KBAIM(PUKAIIUHU 110 1. 8 d.
2 ct. 139 YK (0. 11 nocranosnenus [1nenyma Ne 9).

8) Ilo mynkty 8 4. 2 ct. 139 VK kBanmubuuupyercs youiicmeo,
COBEPUIEHHOE C Uellbi0 CKPblmb 0py20e npecmynjieHue uiu 001ez4ums
eco coeepuienue. llpu >TOM TPECTYIUICHUM BUHOBHBIA  MOXET
IIPECIIE0BATh LIEJIb CKPBITh KaK PAaHEE COBEPUIEHHOE, TAK U TOTOBSIIEECS
npectyrieHne.  [IpecTymHMK  MOXET  CTaBUTh  3aJa4y  CKpPBITh
MPECTYIJIEHUE TTOJTHOCTBIO MO0 OTACIBHBIE €T0 JIEMEHTHI, BIUSIONINE HA
kBaudUKau JHOO Mepy HakazaHus, NPUYEM XapakKTep U CTEIeHb
0OI1IeCTBEHHOM OMACHOCTH 3TOTO MPECTYIJICHUS] HE UMEIOT 3HAYCHHS ).

[Ipu yOwmiicTBe C 1enbI0 OOJETYUTHh COBEPUICHHUE JPYroro
NPECTYIUICHUS] BUHOBHBIA MOXET BBIIIOJIHUTh 3TO JESIHHE Kak J0
COBEpUIEHUS [UIAHUPYEMOTO TMPECTYIUIEHUS, TaK W B TMPOLECCE €ro
copepuieHus. He Bnuser Ha KBaMUKaUIO M TO, KTO coOupancs
COBEPILIUTh 3TO NPECTYIUIEHWE: caM yOuiilla WM HHOE JIUIO, a TakKXKe
MPOJIOJDKUTEIBHOCTh  pa3pblBa BO BPEMEHU MEXKIY MPECTYIICHUEM,
KOTOPOE HAMEPEH CKPBHITh BUHOBHBIN, U YOUICTBOM, COBEPIIICHHBIM B ATUX
LEAX.

Jlns mpumenenust nmyHkra 8 4. 2 cT. 139 YK He TpeOyercs, 4ToOBI
BUHOBHBIN B pe3yabTare yOMICTBA TOCTUT II€JIM, HEOOXOAMMO YCTAaHOBUTH
caMm (akT coBepiieHHs yOuHcTBa ¢ 3TOM Ienbio. JIuio, coBepiuBiiee
youiicTBo, npeaycmoTpenHoe 1. 8 4. 2 ¢t. 139 VK, HeceT 0TBETCTBEHHOCTh
0 MpaBUJaM O COBOKYITHOCTM W 3a TO MPECTYIUICHUE, COBEPILICHUE
KOTOPOTO OHO MBITAJIOCH CKPBITh WU OOJEr4UTh, MIPU YCJIOBUHU, YTO 3TO
JIUIO SIBJISUIOCH UCTIOJIHUTENIEM UJIU COYYACTHUKOM TAKOTO MPECTYTUICHUS.

B nynkre 12 mocranoBnenusa Ilnemyma Ne 9O ykaseiBaeTcs, 4TO
keanugukayua youiicmea no n. 8u. 2 cm. 139 YK ucknrouaem
603MOICHOCIb €20 Keanuukayuu, ROMUMO YKA3AHHO20 NYHKMA, HO
Kakomy-nu6o opyzomy nyukmy 4. 2 cm. 139 YK, npedycmampuearouiemy
UHYI0 yenb uau momueg yoduiicmea. 1103ToMy, €CIM yCTAHOBJIEHO, YTO
yOMICTBO MOTEPHEBIIETO COBEPILICHO, HAMpUMeEp, M3 KOPBICTHBIX WU
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XYJIUTAHCKUX MOOYXIAEHUN JUOO0 OBUIO COMPSKEHO C U3HACHIOBAHHEM,
pazdboem u T.J., TO OHO HE MOXET OJJHOBPEMEHHO KBaJIU(UIIMPOBATHCS IO
n. 84.2 ct. 139 VK.

9) VoOwmiicTBO ¢ 1eNABI0 TOJYYEHHUs TpaHCIUIAHTara JuOo
UCIIOIb30BaHUs YacTe Tpyna. 3aKOHOJATEIbCTBOM YCTAHOBIIEH MOPSIOK
U3BATHSI OPraHOB U TKAaHEW I TpaHCIUIAHTALUK. Youiicmeo uenoeexa c
Uenvl0 NOMYYeHUsA MmMPAHCHaAaHmama TPENCTaBiIsgeT co0oi  0cobo
OTMACHBINA BUJI yOUiicTBa U KBasuupyercs o n. 9 u. 2 ct. 139 VK.

ITo nynkty 9 4. 2 ct. 139 YK Ttakxke kBanuduiupyercs youiicmeo c
Uenblo UCNONIb306AHUA Yacmell mPyna, B YACTHOCTH, YOUICTBO C LEJbIO
IPOMBIIIVICHHONW TepepaboTKH YacTed Tpyma, J00aBKM HUX B THUIILY
KUBOTHBIX, IPU KAHHUOATTU3ME U JIP.

Jlns mpumenenus: nynkra 9 4. 2 ct. 139 YK He TpeOyercs, 4TOOBI
BUHOBHBIN B pe3yibrare yOuiicTBa JIOCTUT II€JIM, HEOOXOAMMO YCTAaHOBUTH
caM (hakT coBepIIeHUsS YOWICTBA C IEJIbI0 MMOJYyYEeHHUs TpaHCIUIaHTaTa
100 UCIOJIb30BaHUS YacTel Tpyma.

10) Youitcmeo nuua unu ezo 6au3kux 6 ceaszu ¢ ocyuiecmeieHuem
UM CIYHCEOHOU O0eaAmenbHOCmU UAU BbINOJITHEHUEM 00uieCmeeHHo20
oonza (. 10 u. 2 ct. 139 YK).

[To m. 10 crmexyer kBaM@pUIMPOBATh yOUICTBO, COBEPILIEHHOE C
LEIbI0 BOCTIPENATCTBOBAHUSL MTPABOMEPHOU JEATEILHOCTH MOTEPIIEBILETO
IPU BBIMOJHEHWHW UM CBOETO CIY>KEOHOTO WJIM OOIIECTBEHHOIO J0Jra, a
TaKXe MO0 MOTHMBaM MECTH 3a TaKyl JesTeabHOCTh. [Ipu 3TOM HE UMeer
3HAUEHMS, IPUUYMHEHA CMEPTh MOTEPIIEBIIEMY B MOMEHT BBITIOJIHEHUSI UM
CIIy’)K€OHOrO WM OOIIECTBEHHOTO Jojra Wiu B HHOe Bpems (m. 14
nocra"oByieHus [nenyma Ne 9).

[Tox ocyriecTBIEHUEM CITYKEOHOU EITEIbHOCTH CJIETyeT TOHUMATh
3aKOHHBIE JIEUCTBUS JIOOOTO JHUIA, BXOMAIIME B KPYI €ro CIyKeOHBIX
00s13aHHOCTEH, BBITEKAIONIUX W3 TPYAOBOIO JOroBopa (KOHTPAKTa) C
TOCYIapCTBEHHBIMM, YaCTHHIMU M WHBIMHU, 3apETUCTPUPOBAHHBIMU B
YCTAHOBJICHHOM TOPSIAKE MPEANPUITUIMUA U OpPTaHU3AIUSIMHU HE3aBUCUMO
oT (POpMBI COOCTBEHHOCTH, a TAKKE C MPEANPUHUMATEISIMH.

ITog  BbIMONIHEHWEM  OOIIECTBEHHOIO  JIOJiTa  MOHUMAETCS
OCYILIECTBIICHHE TPAKJAHHMHOM KaK CIEHHAIbHO BO3JIOXKEHHBIX Ha HETO
00s13aHHOCTEN B MHTEpecax OOINEeCTBA WM 3aKOHHBIX MHTEpEcax OTHCNb-
HBIX JIMI[, TAK ¥ JPYTUX OOIECTBEHHO IMOJIE3HBIX JACHCTBUN (MpeceueHue
MpaBOHAPYIIEHUN, COOOIIIEHHUE OpraHaM BJIACTH O COBEPIICHHOM WU
TOTOBSIIIEMCSl  MPECTYIUIEHUH JUOO0 O  MECTOHAXOXJICHUH  JIWIIA,

Pa3bICKUBACMOI'0 B CBA3UM C COBCPHICHHCM HM HpaBOHapymeHHﬁ, Jada
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CBUJICTEJIEM WM TOTEPHEBIIMM TOKa3aHUM, H300JIMYAIOMUX JIMIIO B
COBEPIIIECHUHU MPECTYIUICHUS, U Ip.).

OTBETCTBEHHOCTh 32 YOMHCTBO JIMIIa WJIM €ro OJM3KUX B CBSA3HU C
OCYIIECTBIICHUEM UM CIY>KEOHON JeATeTbHOCTH WM BBIMOJIHEHUEM
OOLIECTBEHHOTO JI0JITa HACTYNaeT HE3aBUCHUMO OT TOTO, CKOJIbKO BPEMEHU
MPOLIJIO TOCJIE COBEPUICHUS IOTEPIEBIIMM TEX JEHUCTBUM, B CBSI3U C
KOTOPBIMH ITPOU30ILI0 YOUICTBO. B 10100HOM CUTyalluu Ba)KHO JUIIb TO,
YTO YOUKCTBO COBEPIIIEHO U3 MECTU UMEHHO 3a 3TH JECHUCTBUS.

11) ITo mynkry 11 4. 2 ct. 139 YK kBamudwumupyercs youiicmeo
AUUa uau e20 Onu3KuUX 3a OmKA3 3IMO20 JUUA Om ydacmus 6
cogepuieHunu nPecmynieHus.

Ha o1ieHKy COZIEsTHHOTO HE OKa3bIBA€T BIIUSHUS: XapaKTEep U CTECHb
OOIIECTBEHHOM OMAacHOCTU TPECTYIUICHMs, OT Yy4YacTUsi B COBEPIICHUU
KOTOPOT0 OTKa3aJICs MOTEPHEBIIHIA, pOJib JIMIA B MPEAJIAraéMoM MPECTYII-
JIeHUU (JIOJHKeH ObUT COBEPIIUTH BCE MPECTYIUICHUE JTMOO YacTh €ro, Ju0o
KaKOW-TO OTHENBbHBIM DMU30M; JOMKEH ObUI MPUHSATH y4yacTHE B
NPECTYIJIEHUH B KAYeCTBE WCIOMHUTEIST JUOO JIPyroro COy4YacTHHKA);
MPEeKHEE TOBEICHUE TMOTEPIEBIIEr0 U MOTHUBBI €r0 OTKa3a OT Y4yacTHsl B
NPECTYIUICHUH (JIUII0O MOXKET OBbITh CYIUMBIM JMOO HE MPHUBIEKATHCA K
YTOJIOBHOM OTBETCTBEHHOCTH BOBCE; MOTEPIEBIINIT MOXKET OTKAa3bIBaThCA OT
y4acTHsl B TPECTYIUIEHUH H3-3a 00JIe3HW, W3 OOS3HM YTOJOBHOW OTBET-
CTBEHHOCTHU WJIM OTCYTCTBUSI MarepuaibHON 3aMHTEPECOBAHHOCTH U T.I1.).

VYOuiicTBO JMIla, OTKA3aBIIETOCs OT Yy4YacTUsl B COBEPILCHUH
NPECTYIJICHUs, C IEJIbI0 CKPBITh HSTO TOTOBSIIEECS IMPECTYIUICHHE,
HeoOxonumo kBaiauuuuposats 1o 1. § 4. 2 ct. 139 VK.

12) Ilo nynkry 12 4. 2 ct. 139 YK kBanuduuupyercs youiicmeo u3z
KOpbICMHBIX NOOYICOeHUll u00 Nno Haimy, JUOO CORPANCEHHOE C
pazooem, evimozamenvcmeom uau oanoumuimom. 1log KOpPBICTHBEIMU
o0y JICHUSIMU TTOHUMAIOTCSI MOTUBBI, XapaKTEPU3YIOIIUECS CTPEMIICHUEM
U3BJI€Yb M3 COBEPIIEHHOTO MPECTYIUICHUs JJIsi ce0s WM CBOMX OJM3KUX
BBITO/ly MMYIIECTBEHHOIO XapakTepa MO0 HamMepeHHeM H30aBUTH CeOs
WM CBOMX OJIM3KUX OT MarepuanbHbIX 3arpar (4. 10 cT. 4 YK).

YOuCTBO MPU3HAETCS COBEPIIEHHBIM U3 KOPBICTHBIX MOOYKICHUI
JUIIb B TE€X CIy4asiX, KOIJla HAMEPEHUE U3BJIEYb MATEPHATbHYIO BBITOY
BO3HUKJIO Y BUHOBHOIO [0 JIMIIEHUS KU3HU MOTEpIeBlIero. Eciu takoe
HAMEpPEHUE BO3HUKIIO IIOCJIE COBEpUICHUS YOMIICTBA, TO JEHCTBUS
BUHOBHOI'O CIIEIyeT KBaJIU(UIIMPOBATh COOTBETCTBEHHO KaK YOUNCTBO U
noxuiieHue umyuiectna (. 16 nocranosnenus [lnenyma Ne 9).

st kBanudukauu youiictea mo m. 12 4. 2 ct. 139 VK He umeer
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3HAYEHUs, JOCTUT JIM BUOBHBIM MaTepuaIbHON BBITOJbI, U MOIJA JIU OHA
B0oOOIIE UMETh MecTo. OnpenensolUM B MOA00HON CUTyallud SIBIISETCS
TO OOCTOATENICTBO, YTO BHUHOBHBIM pPYKOBOICTBOBAJICS MPU COBEPIICHHUU
NPECTYIUICHUs] WMEHHO KOPBICTHBIMU MOTHUBaMU (Kpome yOMiicTBa,
COIPSKEHHOTO ¢ OaHIUTU3MOM, NpPU KOTOPOM HAJIUYUE KOPBICTHOTO
MOTHBA HEOOSA3aTENBHO).

[Ipn xBanmudukanuu yOMNCTBA, COBEPIICHHOIO IO Halmy JHOO
CONPSKEHHOTO ¢ pa30oeM, BBIMOTaTeIbCTBOM WM OaHIWTHU3MOM,
JNOTOJHUTEIPHOE  BMEHEHHWE  KBAIM(PUUUPYIOIIETO  MpPU3HAKA  «HU3
KOPBICTHBIX MTOOYKIEHUID HE TpeOyeTcH.

Kak yOuiicTBO 1O HailMy HEOOXOOUMO  KBaJIM(PHUIIMPOBATH
NPECTYIJIEHUE, COBEPIICHHOE IO 3aKa3dy 3a BO3HarpaxnaeHue. Jlnna,
OpraHu30BaBIlME YOUWCTBO 32 BO3HAIPAXICHUE WJIM MOJCTPEKABIINE K €ro
COBEpPILICHUIO, WJIM OKa3aBIIME COJIEHCTBUE €ro COBEPIICHHIO, HECYT
OTBETCTBEHHOCTb 110 COOTBETCTBYIOLIEN YacTH CT. |6 mm. 12 4. 2 cT. 139 VK.

[Ipu yOwmiicTBE, CONPSHKEHHOM C pa300€M, BbIMOIaTeIbCTBOM,
OAHIUTH3MOM, COBEPIIAIOTCA JBAa CAMOCTOATENBbHBIX MPECTYIUICHUS:
youiictBo u pa3zooii (4. 3 cT. 207 YK); yOuiicTBO U BEIMOrarenbCcTBO (4. 3
cT. 208 YK); youiictBo u 6anautusm (cT. 286 YK). B mogoOHo# cutyaruu
n. 12 4. 2 cr. 139 VYK mnpumensiercs, eciu cMepTb HNpPUYUHEHA
MOTEPIIEBIIEMY B TPOIECCE COBEPIICHHS YKa3aHHBIX MNPECTYIUIEHUU (C
LEIbI0 OOJIErYuTh COBEPIICHUE MPECTYIUICHUS, U3 MECTH 32 OKa3aHHOE
COMPOTHUBJIEHHUE, C LENbIO CKPBITh MpectyruieHue). ConestHHOe TPU TaKOM
NOCATATEeNIbCTBE  HEOOXOAMMO  KBaJU(UIMPOBATH IO COBOKYIHOCTH
MPECTYIUICHUM KaKk pa300id, BEIMOTATeIbCTBO Win OanauTusMm (ct. 207, 208
i 286) m . 12 4. 2 ct. 139 VK.

13) Ilo mynkty 13 4. 2 ct. 139 YK kBanmudunupyercs youiicmeo usz
XYMu2auckux  nooyxcoenun. llog  XyIWTraHCKUMHU — MOOYXKICHUSMU
MOHUMAIOTCSI MOTHBBI, BBIpaXalolllie CTPEMJIEHHE BHHOBHOTO JIMIIA
IPOSBUTH SIBHOE HEyBaK€HHWE K OOILIECTBY M MPOJEMOHCTPUPOBATH
npeHeOpekeHrne K 00IenpUHATHIM ITpaBuiaaM obmexutus (4. 1 cT. 4 YK).
DT0 mOpecTylUIeHHEe MOXET coBepmiarbcss 0e3 TMoBoga WIH €
UCIIOJIb30BAaHUEM HE3HAYMTEIBHOIO MOBOAA Kak IMpemiora sl yOuMHCTBa.
Ecnu BUHOBHBIH TIOMHUMO YOMIHCTBA W3 XYJIUTAHCKUX TOOYKICHUIA
COBEpUIMJI HMHBbIE YMBIIUIEHHbIE JEHCTBUS, TIpydO Hapylarolume
OOIIECTBEHHBIN MOPSIOK U BhIpaXkKaIollKe sIBHOE HEYBAXKEHUE K OOIIECTRY,
CONMPOBOXKIAIOIIMECS MPUMEHEHHWEM HACWIMS WIM  yIpo30d  ero
IPUMEHEHUS MO0 YHUUYTOKEHUEM HWIIM TMOBPEXKIACHUEM HMYIIECTBA, TO
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COJIESTHHOE UM HaJICKUT KBanuduimpoBath o m. 13 4. 2 c¢t. 139 YK u ct.
339 VK.

JIns NOpaBUIBHOTO OTTPAHUYEHHS YOUNCTBA W3  XYJIUTAHCKHUX
noOy>XKJIEHU OT YMBIIIUIEHHOTO yOWiiCTBa B ccope JIMOO Jpake CleayeT
BBISICHUTb, KTO SIBUJICA WX WHHUIIMATOPOM, M HE OBUI JIM KOH(IUKT
CIIPOBOIIMPOBAH BUHOBHBIM JIJII UCIIOJIb30BAHUS €M0 B KaYECTBE IMMOBOAA K
youiictBy. Eciam 3a4MHIIMKOM CCOPBI, Jpakd SIBUJICS MOTEPIEBIINM, a
paBHO B Cjydae, KOrJja TOBOJIOM K KOH(MIUKTY TOCIYKHIO €ro
HEMPaBUWIBLHOE MOBEJCHNE, BUHOBHBI HE MOXET HECTU OTBETCTBEHHOCTD
3a yOMIICTBO W3 XyJIUTraHCKUX MoOyxkjaeHuil (m. 17 mnocTaHoBIeHUS
[Inenyma Ne 9).

14)  Yoéuiicmeo no momueam pacoeoii, HayuoHaIBLHOIL,
PenuzZuo3Hou 6par)xcovl Uau po3Hu, ROJTUMUYECKOU UIU UOE0102UYECKOU
6paxcovl, a pAGHO NO MOMUEAM 6pPAXNCObl WU PO3HU 6 OMHOUWIEHUU
Kakoii-nuoo  coyuanvhou cpynnet  (n.14 4.2 cr. 139 VYK)
kBanmpuuupyercst o n. 14 4. 2 cr. 139 VK. Bpaxna, po3up — 370
OTHOILICHHE, TPOHUKHYTOE  HENPUSI3HBIO U  HEHaBUCThbIO.  Jliis
KBaJupuKauu coAesHHoro mo 1. 14 4. 2 ct. 139 VK HeoOxoaumo
YCTAHOBUTH, YTO BUHOBHBIN yOWJI JAPyroe JIMIO M0 MOTHUBAM HEIMpPUSI3HH,
HEHABUCTH, CCOPbI WM BPAXIbl K ONPEIEICHHON pace, HAallMOHAJIbHOCTH
aM00 PEeNMruo3HOM Tpynmne W T.J., a He APYrux MnoOyxaeHuil (Harmp.,
JMYHOTO HENPHUSA3HEHHOTO OTHOILIECHHS K MOTEPIIEBIIEMY ).

15) Tlo nynktry 15 4. 2 ct. 139 xBanmudunupyercs youiicmeo,
cosepuiennoe zpynnoii auy. B cootBercTBuu ¢ 4. 12 cT. 4 nog rpynmnou
JIU1 IOHUMAETCS IPU3HAK, XapaKTepU3YyIOUIUNA COBEPIICHUE MPECTYILICHUS
rpynmnoit Juiy 0e3 NpeABapUTEILHOIO CroBOpa, MO MPEABAPUTEILHOMY
CrOBOpPY WJIM OpPraHM30BaHHOW TpyMmoW. YOWICTBO MNpU3HAETCA
COBEPILICHHBIM TPYIION JIMIl, €CIW XOTs Obl JBa JIMIla COBMECTHO
Y4aCTBOBAJIM B COBEPIICHUU JAHHOTO NPECTYIUIEHUS B KAa4ECTBE €r0
ucnojanureaed (4. 1 cr. 17 VK). Ilpu sTomM HeoOs3aTebHO, UYTOOBI
MOBPEK/CHUSI, MOBJIEKIITUE CMEPTh, ObUIM MPUYMHEHBI KaXIbIM U3 HUX,
COMCIIOJIHUTEIBCTBO BO3MOXKHO M B CHUTYyallMH, KOTja, HAIPUMEpP, OJIUH U3
YYaCTHUKOB TPYNNbl MOJABIAET COMPOTUBICHUE MOTEPIEBIIETO, B TO
BpeMs Kak JIpyrol NPUYUHSET CMEPTENIbHbIC MOBPEXKICHUs. YOUICTBO
CleAyeT MPU3HABATH COBEPIICHHBIM TPYIIOW JIMIl M TOIJa, KOTJa B
MPOILIECCE COBEPUIEHUA OOHUM JIMIOM J€WCTBUW, HANPABICHHBIX Ha
yOMIICTBO, K HEMY C TOM K€ LIEJIbI0 TPUCOCIUHUIIOCH IPYTOe JIULIO (ApyTHe
JUIIQ).
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VYOuicTBO MNpPU3HAETCS COBEPIICHHBIM OPraHM30BaHHON TPyNIOi,
€CIIM OHO COBEpUIEHO JBYMsl WU OoJiee JHUIAMU, MPEIBAPUTEIIBHO
OOBEIMHUBIIUMHUCS B  YIPABISIEMYIO, YCTOMYMBYIO TpyIIly IS
COBMECTHOM npecTynHou aearenbHocTH (4. 1 cT. 18 YK). Ilpu npusnanun
yOMiiCTBa COBEpIIECHHBIM OPTraHU30BAaHHON TPYIION, EUCTBUS BCEX
YYaCTHUKOB, HE3aBUCMMO OT HUX POJIM B TMPECTYIUICHUH, CIEIYET
KBaTU(DUITUPOBATh KaK COMCIOJIHUTENLCTBO (0e3 cchliku Ha cT. 16 YK) (1.
19 nocranoBnenus [lnenyma Ne 9).

16) Youiicmeo, coeepuiennoe nuuyom, pamee coeepuiusUIUM
youiicmeo, xBanuduiupyercs no n. 16 4. 2 ct. 139 YK. OTBETCTBEHHOCTh
3a TOBTOPHOE YOWICTBO WM 3a TMOKYIIEHWEe Ha HEro HacTymaeT
HE3aBUCHMO OT TOTO, COBEpIaj JId BHUHOBHBIA paHee YOWICTBO JUOO
MOKYIIIEHHE Ha HEro, ObUI JIU OH UCIIOJIHUTENIEM WM UHBIM COyYaCTHUKOM
NPECTYIUICHUs, OCYXKJaJCi JIM 3a paHee COBEPIICHHOE YOWICTBO.
[ToBTOpHBIM cieayeT Mpu3HaBaTh YOMHCTBO, €CIM €My MPEAIIeCTBOBAIO
NPECTYIJIEHUE, COCTABHOM YAaCThIO KOTOPOTO SBISUIOCH YMBIIUICHHOE
yOMICTBO, HaNpUMEpP, TEPPOPUCTUUYECKUN aKT NTPOTUB MPEACTABUTEINS
WHOCTPAaHHOTO rocyngapctsa (4. 2 cr. 124); TeppopUCTUUYECKUNA aKT (CT.
359); yOuicTBO COTpyIHHUKA OPTaHOB BHYTPEeHHHUX 1en (cT. 362) u ap. (I
20 nocranoBnenus [nenyma Ne 9).

YouiicTBo HEe MOXkeT kBanuduipoBarbes mo 1. 16 4. 2 ct. 139 VK,
€CJIM CyIUMOCTb 3a paHee COBEPIICHHOE yOMICTBO CHSATa C BUHOBHOTO B
MOPSKE AMHUCTUM WM TTOMUJIOBAHUS JTMOO ToraiieHa B YCTaHOBICHHOM
MOpsiJIKe, a TaKXKe, €CJIM K MOMEHTY COBEpIICHUS YOUNCTBA HMCTEK CPOK
JABHOCTH TIPUBJICYEHUS] K YrOJOBHOW OTBETCTBEHHOCTH 3a paHee
coBeplIeHHOe mpecTtymieHue. [lomumo sToro mpumenenue n. 16 4. 2 ct.
139 VK wuckmrouaercsi, €Ciau JUI0 paHEe COBEPIIWIO YOUNCTBO Mpu
CMATYAIOIINX 00CTOSATEILCTBAX, YKazaHHOE B CT. 140-143 VK.

IIpuBHJIErHPOBaHHBIE COCTABLI YOUIiCTBA.

Cmamosa 140. Youiicmeo mamepvro HOBOPOI}HCOEHHO20 PedeHKa

JleToyOuHCTBO paccMaTpuUBaeTCSd 3aKOHOM Kak YOWMCTBO Mpu
CMATYAIOMIMX OOCTOSATENbCTBAX JIMIIL IMOTOMY, YTO TaKO€ TOBEJCHUE
MPOUCXOJUT B IMPOIECCE POJIOB MM TOTYAC TMOCJIE HHUX B YCIOBUSX
0c000T0 (PU3MYECKOTO M MCUXUYECKOTO COCTOSHUSA KEHIIMHBI, KOTJla OHA
HE MOIVIa B TIOJIHOM MEpE CO3HAaBaTh 3HAYCHUE CBOUX JCHUCTBUM WIHU
PYKOBOAWUTH UMHU.

C  oOvexkmusHoOUll ~ CmMOpOHbL  TIPECTYIUICHUE  COCTOMT B
MPOTUBOMPABHOM MPUYMHEHUU MAaTEPhl0 CMEPTH CBOEMY PEOCHKY.
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VKka3piBass Ha COBEpIIEHHE YOuicTBa peOEHKa BO BpeEMsS POJOB WIH
HEMOCPE/ICTBEHHO MOCJE HUX, 3aKOHOJAATelIb TEM CaMbIM OrPaHUYMBAET
COBEpIIEHHWE JTOr0 MPECTYIUICHHS  OMNPEJCICHHBIM  ITPOMEXYTKOM
BpPEMEHHU. OTOT OTPE30K BPEMEHU HE SBISAETCS MNPOAOTKUTEIbHBIM:
HAUMHAETCSI C MOMEHTAa POJIOBBIX CXBAaTOK HE3aBUCHUMO OT IPUYUH HUX
BO3HMKHOBEHHUSI TPU CpPOKE OEpEeMEHHOCTH CBbIIle 22 HeAelb W
3aKaHYMBAETCS BPEMEHEM, MPOUICANIUM YyTh MO3KE IMOCIE POXKICHUS
pebeHka (paHHUM TOCIEPONOBBIM Tepuoa OT 2 10 4 dYacoB TmoOcCHe
poxnaeHuss pebenka). B 3TOoT mepuoa yOMICTBO OCYIIECTBISETCS
POXKEHHUIIEH — MaTepblo, HAXOJAIIEeHCS B 0COO0OM MCUX0(MU3UOTOTHIECKOM
COCTOSIHUHY, BBI3BAHHOM pOJIaMH, KOTJa OHAa HE MOIVIa B IOJHON Mepe
CO3HAaBaTh 3HAYCHHE CBOUX JCWCTBUM WM PYKOBOIWTH MMH. B Takomn
CUTyallud BHHOBHasi CTPajaeT TICUXUYECKUM paCcCTPOIICTBOM, HE
UCKIIIOYAIOIIUM BMEHSIEMOCTH, BBI3BAaHHBIM PA3JIUYHBIMH  (QopMaMu
MICUX030B WUJIM HEKOTOPHIMU JIPYTUMHU PACCTPONCTBAMMU.

YOuiicTBO Marepblo CBOEro peOeHKa HE HEIMOCPEICTBEHHO IOCIIE
POJIOB, @ HECKOJIBKO MO3KE MO BPEMEHU, €CJIM OHA HAXOJUJACh B 0COOOM
MICUXWYECKOM COCTOSIHMM M HE MOIJIa B MOJIHOW Mepe CO3HaBaTh 3HAYCHHE
CBOMX JIEUCTBHUM WIIM PYKOBOJAWTH MMH, IOJDKHO KBATM(PHUIIUPOBATHCS TIO
ct. 139 YK kak yOuMICTBO, COBEPIICHHOE B COCTOSHUM YMEHBIIICHHOU
BMeHsieMOCTH.  COCTOSIHME  YMEHBIIEHHONW  BMEHSEMOCTH  MOXET
YUHUTBIBATHCS CYJIOM MPU Ha3HAuYeHUH Haka3zaHus (4. 2 ctT. 29 YK).

C cybvexmusHoii cmopoHbl 3TO TIPECTYINICHUE MOXKET COBEPIIATHCS
KaK C MPSIMbIM, TaK U C KOCBEHHBIM yMBICJIOM. MOMEHT BO3HUKHOBEHHUS
yMbIC/Ia BIMSIET HA KBaJU(PUKAIUIO cofesHHOro. Jlns kBanudukanuum
nesaus no cr. 140 YK HeoOxoaumo, 4ToObl yMbICEN Ha yOUICTBO MaTepbio
CBOEro peOeHKa BO3HUK BO BpEMs POJOB WM HEMOCPEACTBEHHO IOCIIE
HUX.

YOuiicTBO Marepbi0 CBOEro pebOeHKa ¢ 3apaHee O00ayMaHHBIM
YMBICJIOM, BBIPA3UBIIEMCSI B COBEPIICHUU MPUTOTOBICHUS K YOUICTBY
Oyaymiero pebeHka, UCKIIIOUaeT €€ OTBETCTBEHHOCTh 1o cT. 140 YK, a Bce
COBEPIIECHHOE B TaKOW CUTyallMH CIEAYeT KBAIU(UIIMPOBATH 1O M. 2 4. 2
ct. 139 VK.

Cybvexmom HaHHOTO TIPECTYIUICHUSI SIBIAETCS MaTh peOeHKa,
JIOCTUTIIIAs BO3pacTa MIeCTHAAIATH JIEeT (CIeIUaIbHbIN CyOhEKT).

Cmamusa 141. Youiicmeo, cosepuiennoe 6 cocmosanuu agpgpexma

OCOOEHHOCTBIO CyObeKkma JTAHHOTO TIPECTYIUICHUS! SIBIISIETCSl TO, YTO
yOHUICTBO COBEPILIACTCSI BUHOBHBIM B COCTOSIHUM hu3U0I02Uuteckozo aggexma.

172



B nicuxonoruu noxa apdekToM MOHUMArOT KpaTKOBPEMEHHYI0, OypHO
MPOTEKAIONIYI0, YPE3BbIYAaHHO MHTEHCHUBHYIO 3MOI[MOHAJBHYIO PEAKIIHUIO.
B cr. 31 VK addexr onpenensercs kak CUIBHOE AYIIEBHOE BOJIHCHUE,
BBI3BAaHHOE OOCTOSITEILCTBAMU, NIEPEUYUCICHHBIMU B 3aKOHE, KOT/Ia JINIIO HE
MOIJIO B IIOJJHOW MeEpe CO3HaBaThb 3HAYEHUE CBOUX JECUCTBUU WM
pykoBoauth uMH. CocrtosiHue Qusnonoruyeckoro addexra ciemyet
OTrPaHUYMBAThH OT MaToJoruueckoro agdexra, Mpu KOTOPOM BMEHSIEMOCTD
JU1a OTCYTCTBYET BOBCE.

s npumenenus cT. 141 YK Heobxoaumo:

1) 4TOOBI CUJIBHOE AYIIIEBHOE BOJTHEHHE BO3HUKIIO BHE3AITHO;

2) COCTOSIHUE CWJIBHOTO AYIIEBHOIO BOJHEHHUSI BBI3BAIO PEUICHUE
COBEPIIUTH YOUICTBO;

3) ympicen Ha YOWKCTBO OBUT peaJn30BaH HEMEMJICHHO 0
npekpaiieHus: pusznonaornueckoro adpdexra;

4) cocrossnue  ¢uzmonornueckoro  addexra ObBLUIO  BBI3BAHO
MPOTUBOIPABHBIM WJIM AaMOPAJIBHBIM TTOBEJIEHUEM MOTEPIICBIIIETO.

BHe3anHOCTh BO3HUKHOBEHHUSI CHJIBHOTO JYIIEBHOTO BOJHEHUS
00yCJIOBJIEHA, KaK MPAaBUIO0, HEOXKHUJAHHOCTBIO MMOBEICHUS TOTEPIEBILIETO.
OnHako CUJIBHOE JYUIEBHOE BOJIHEHUE MOXKET BHE3AIMHO BO3HUKHYTh U
TOT/Ia, KOTJIa OHO BBI3BAHO JJIMTEIIBHOM IICUXOTPABMUPYIOLIEH CUTYaLIUEN.

Jlns Hanmu4uMsl cocTaBa yowiicTBa, mpeaycmorpeHHoro cr. 141 VYK,
HEOOXOJMMO, YTOOBI cocTosiHue (usnongorndeckoro addexra ObLIO
BBI3BAHO OIPEACICHHBIM MMPOBOLUPYIOIIUM MTOBEJICHUEM MOTEpIieBIiero. B
JUCIIO3UIIMA CTAaThbU JIaH HCUYEPIIBIBAONIUN TIepeYeHb OOCTOSTEINbCTB,
BBI3BIBAIOIINX CUJIBHOE JYIIIEBHOE BOJIHEHUE.

[TocsirarenbCTBO JMIA, COBEPIIUBIIETO YOUMHUCTBO B COCTOSTHUU
addexTa, HeBO3MOXKHO KBajdupuuuposats 1o ct. 141 YK, ecnu coctosinue
CIWJIBHOTO JYyIIEBHOTO BOJHEHHUS OBLIO BBI3BAHO HE TIOBEJCHUEM
MOTEPIEBILIETO, a IPYTUM JIUIOM.

Cratpa 141 YK npumensietcs U B CUTyallud, KOTJa HacCHWIIHE,
U3JIeBATENILCTBO, TSKKOE OCKOpOJIEHHWE WM HWHbIC MPOTUBO3AKOHHBIE,
rpyOble amMoOpalibHbIE JCHUCTBUS ObUIM HAMPABICHBI HE MPOTUB BUHOBHOIO
JU1a, 2 B OTHOUIEHUH OJTM3KUX BUHOBHOTO WJIU JJaXe MTOCTOPOHHUX JIUII.

C cybowexkmuenoii cmopoHsl TPECTYIUIEHHE, MPETyCMOTPEHHOE CT.
141 YK, MoxeT ObITh COBEpIIEHO KaK C MPSIMbIM, TaK U C KOCBEHHBIM
YMBICIOM. /71 3TOr0 mpecTyInsieHus XapaKTepEeH BHE3aIHO BO3HUKIIUN
(addexTupoBaHHBIN) YMBICE].

[IpoTuBO3aKOHHOE HACWUJIME€ MOXKET CO3/aBaTh Yy JIMIA COCTOSHHE
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HEoOXonuMoil  00OpOHBI.  YOMIICTBO, COBEPILIEHHOE B  COCTOSHUU
¢uzunonornyeckoro ad@exra u sBUBIIEECS OAHOBPEMEHHO PpPE3yIbTaTOM
MIPEBBIIICHUS peeioB HEO00XOTUMO 000pOHBHI, cleayer
kBasuipoBarb 1o cT. 143 YK (yOuicTBO IpH MPEBBIIICHUH MPEICIOB
HE0OXOIUMOM 0OOPOHBI).

YOuNCTBO, COBEPIIEHHOE B COCTOSHUM CHJIBHOTO JIyIIEBHOTO
BOJIHEHHUSI U COJEpIKalllee OTATYalolue OOCTOSTENbCTBA, MPEayCMOTPEH-
HbIe MyHKTamu 1-3, 5, 6, 16 u. 2 cT. 139 YK, kBamuimpyercs o ct. 141 VK.

Cmamousa 144. Ilpuuunenue cmepmu no HeOCMOPOHCHOCHIU

C obvexmugHou cmopoHbl BHEUIHUE NPU3HAKH JAHHOIO MPECTYII-
JICHUS COBIAJIAIOT C MPU3HAKAMU OOBEKTHUBHOM CTOPOHBI youiicTBa (4. 1 CT.
139 VK).

OTrpanvyeHue 3TUX MPECTYIICHUH MPOBOAUTCS MO CYObEKMUBHOU
cmopoHe npecTyruieHus. [[pyunHeHne cMepTH 1Mo HEOCTOPOKHOCTH MOXKET
OBITh COBEPIIEHO KaK B pe3yjibTaTe JIETKOMBICIHUS, TaK U BCIEACTBUE
HeOpexkHoCcTH. Buja HeocTopokHOM (QOpMBI BUHBI HE BIUAET Ha
KBaJTU(DUKALNIO COICSTHHOTO.

[Ipyn nmpuyvHEHUU CMEPTU B PE3YJbTATE JIEITKOMBICJIAMS BUHOBHBIN
MPEABUIAT BO3MOXKHOCTh HACTYIUIEHUS] CMEPTH APYIroro JiMiia OT CBOETO
nefcTBUA WM Oe3jmeiicTBHA, HO 0€3 JOCTaTOYHBIX OCHOBAaHUM
paccuMThIBa€T Ha €€ mpenoTBpaiieHue. B mogoOHON cuTyalnuu UMeeT
MECTO pacyeT Ha KOHKPETHBIE OOCTOSATEIhCTBA, KOTOPbIE, MO MHEHUIO
BUHOBHOTO, JIOJDKHBI TPEAOTBPATUTH HACTYILJIEHUE BPEIHBIX MOCIEICTBUI.
[TonoOHBIN pacyeT OOBEKTUBHO OKAa3bIBAECTCS JIETKOMBICIEHHBIM U HE
peA0TBpAIaCT HACTYIJICHUS] CMEPTH.

HeocTtopoxxHoe nuIieHHEe >XU3HU HEOOXOAUMO OTTPAHUYMBATH OT
youiicTBa ¢ KOCBEHHBIM yMmbicioM. CoBepinasi yOMICTBO C KOCBEHHBIM
YMBICJIOM, BUHOBHBIW MPEABUIUT BO3MOXKHOCTb HACTYIUICHHS CMEPTH M
CO3HATEJILHO JIOMYCKAET HACTYIUICHUE 3TOTO MOCJIEACTBUS JTUO0 OTHOCUTCS
K HEMY Oe3pa3yIMyuHo.

[Ipu npudrHEHUU CMEPTHU B PE3YJIbTaTe HEOPEKHOCTH BUHOBHBIN HE
NPEABUIUT BO3MOXHOCTH HACTYIUIEHUSI TaKUX OOIIECTBEHHO OMACHBIX
MOCJICICTBUM CBOETO ACHCTBHUS WM O€3/ICMCTBUS, XOTS MPU HEOOXOIUMOM
BHUMATEIBHOCTA U TPEIyCMOTPUTEIBHOCTU JOJKEH ObUT U MOT 3TO
NPEABUJIETD.

HeocropokHOoe muIleHHWE JKM3HU B pe3yabrare HeOPEeKHOCTH
CI€AyeT OTIMYaTh OT CIy4alHOrO NpUYMHEHHs cMmepTh. [IpectyruieHue,
npeaycmorpenHoe cr. 144 VYK, Oymer oOTCyTCTBOBaTh, €CIU JIMIIO,
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CoBepIIas JIesiHue, HE MPEIBUJICIIO BO3MOXXHOCTH HACTYIUICHUS CMEPTH U
no OOCTOSATENbCTBAM JeJla HE JOJDKHO OBbUIO WM HE MOIVIO 3TO
NPEABUJIETD.

B cuny cnoxuBmieiicss npaktuku no cT. 144 YK kBanmmbunmpyercs
YMBIIUICHHOE TPUYMHEHUE JIETKOTO WJIM MEHEE TSKKOIO TEJIECHOTO
MOBPEXICHHS, MOBJEKILIETO0 MO0 HEOCTOPOKHOCTH CMEPTh IOTEPIEBIIETO
(3a uckimrouenneM 4. 2 cT. 149 YK, npeagycmarpuBarorieii 0osiee cTporoe
Haka3zaHue W oOpasymwiieil coBOKynmHOCTh co cT. 144 VYK). IlomoOHas
KBaJU(DUKALKUS HCKIIOYAETCS, €CIU YMBIIUIEHHO MPUYUHSIETCS TSHKKOE
TEJIECHOE TOBPEKJCHUE, TIOBIEKIIEE [0 HEOCTOPOKHOCTH CMEPTh
norepresiiero. ConesHHOE B TaKOW CUTyalluu KBATU(PUIIUPYETCs 1O 4. 3
ct. 147 YK.

JlanHoe TmpecTyIieHue HEoOXOAMMO OTIPAHUYMBATH OT JPYTUX
NPECTYIICHU, OJHUM M3 BO3MOXHBIX  OOIIECTBEHHO  OMACHBIX
MOCJIEJICTBUI KOTOPBIX SIBISIETCS] IPUYMHEHHUE IO HEOCTOPOKHOCTU CMEPTH
JIPYTroMy JIMILy, HallpuMep, HapyIlIeHUE MpaBuil OE30MaCHOCTH TOPHBIX WU
cTpouTenbHbIX padoT (4. 2 cT. 303 YK); HapyuieHue mnpaBuil MOKApHOU
oe3zonmacHoctu (4. 3 ctr. 304 VYK); HapylieHwe NOpOEKTOB, HOPM H
CTaHJapTOB MPU MPOU3BOJCTBE CTPOUTEITHLHO-MOHTAXHBIX padoT (4. 2 CT.
305 YK); napyuienune npaBui oxpansl Tpyaa (4. 2, 4. 3 c¢t. 306 YK) u ap.

Cybvexmom HNaHHOTO TPECTYIUICHUS SIBISETCS JHUIO, JOCTHUTIIEE
YeThIPHAIATHIIETHETO BO3pacTa.

Y. 2 cr. 144 VYK npemycmarpuBaeTcss OTBETCTBEHHOCTh 3a
MPUYUHEHUE CMEPTH 110 HEOCTOPOKHOCTH JIBYM WJIA OO0JIee JIUIAM.

Huble npecTynjieHusi NPOTUB KU3HU YeJT0BEKA

Cmamusa 145. /loeeoenue 0o camoyouiicmea

Obvexm NaHHOTO MPECTYTUICHUS — KU3Hb IPYTOTo YelI0BeKa.

Obvexmuenas. cmopoHa TpPEArnoiaraeT >XeCTOKoe oOpalleHue c
NoTepreBINM (IPUYMHEHUE €My IMO00O0€B, MCTSI3aHUs, JIMIICHUE MUIIIH,
BOJIbl, OTPAHUYEHUE WJIU JIMIIEHUE CBOOOBI U T.JI.) WJIM CUCTEMATUUECKOE
YHU)KEHHE €ro JIMYHOTO JIOCTOMHCTBA (MHOTOKpATHBIE OCKOPOJICHMUS,
[yMJIEHUE, TPABJIS, HECIIPABEIJIMBAS KPUTHUKA U T.JT.).

OOs3aTeNbHBIM ~ TIOCJICICTBUEM TaKOro OOpalleHus  SBISETCA
CaMOyOHMIICTBO MOTEPIIEBIIIETO UM TTOKYIICHUE Ha HETO.

Cybvexmugnas cmopoHa BBIPAXKAETCSI KOCBEHHBIM YMBICEJIOM.

Cybvexmom HaHHOTO TPECTYIUICHUS SIBISETCS JHUI0, JOCTHUTIIEE
[IECTHAATHUIIETHETO BO3pacTa.

KBanupuuupyronmii npusnak (4.2 ct. 145 YK) — 1o ke nesHue,
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COBEPIIIEHHOE B OTHOIIECHWM JIMIIa, HAXOAMBIIETOCS B MaTepHabHON WIIN
WHOMW 3aBUCUMOCTU OT BUHOBHOTO

JloBeneHue 10 caMOyOMICTBa CleAyeT OTAWYarhb OT CKIIOHEHHUS K
camoyouiictey (ct. 146 VYK), koTOpoe BBIpaXkaeTcsi B YMBIIIUICHHOM
BO30YXKJICHUU Yy JPYroro JHUIla PEIIMMOCTH COBEPIIUTH CaMOYyOHICTBO,
€CJIM JINIIO TOKOHYMJIO KU3Hb CAMOYOUNUCTBOM MIJIM MOKYIIAJIOCh HA HETO.

Tenecnoe noepexcoenue — 53TO TPOTHUBOIPABHOE BUHOBHOE
OPUYMHEHUE Bpeda 3I0POBBI0 JAPYTrOro 4YelOBEeKa, BbIpaxkarolleecs B
HapylIeHUM aHAaTOMUYECKOM IEJOCTHOCTH WIH  (PU3HOJOTHYECKOMN
(GYHKIIMU OpPraHOB WJIM TKAHEHW 4eJIOBEUECKOTO OpraHu3mMa.

Henocpeocmeennvim 00beKmom TEIECHBIX MHOBPEKIACHUNA MOXKET
OBITH TOJIBKO 3/I0POBBE APYroro yenoBeka. Ciydan caMOMOBPEKICHUS TIO
YK Pecnybonuku bemapych HE MPU3HAKOTCSA MPECTYIUIEHHEM, 34
UCKJIIFOYEHUEM CHUTyalldd, KOTAa B pe3yibTare CaMONOBPEXKICHUS
HapYIIAIOTCS TOCYJaPCTBEHHBIE WIM 00IIeCTBEeHHbIE HTEpeChl. OJIHAKO B
ATUX ClIydyasx JAEHUCTBUS JUIA KBATUDUITUPYIOTCA MO APYruM cTarhsiM YK
B COOTBETCTBHUU C OOBEKTOM MOCsraTeibcTBa. Harmpumep, mpuyuHEHHE
caMoMy ce0Oe TEeJIECHOTO MOBPEXACHUS C LEIbI0 YKIOHEHHUS OT MTPU3bIBa HA
BOGHHYIO  CIYXOy COAEp>KUT B cebe COCTaB  MPECTYIUICHHS,
peAyCMOTPEHHOTO 4. 2 cT. 435 VK.

C o0vexkmuenoil cmopoHpl TENECHOE MOBPEXKIECHUE BBIPAXKAETCS B
MPOTUBONPABHOM IPUYMHEHHUH BpPEia 3J0POBBIO IPYroro yejaoBeka. Takoi
BpeJ MOXET OBbITh MPUUYMHEH MYTEeM KakK JIEUCTBUS, TaK U Oe31eHCTBUS.
HedictBust  (Oe3nmeiicTBUE),  KOTOPBIMH  MPUYUHSIOTCS  TEJIECHBIE
MOBPEXK/ICHUS, BECbMa MHOTr000pa3Hbl. TelleCHble MOBPEXKACHUS MOTYT
OBITh IPUYUHEHBI TyTEM MEXAHUYECKOTO WIIM TICUXUYECKOTO BO3JICUCTBUSI,
OTpABJICHUSI, BO3IACHUCTBUSl TEIUIA, XOJIOAA, OJJIEKTPUUECKOrO TOKa H
JIPYTUMH CIIOCOOaMHU.

[Io cBoMM OOBEKTUBHBIM MPU3HAKAM TEJIECHBIE TMOBPEKICHUS
OTHOCATCS K MaAmMepuaibHblM COCMAeam, TaK KaK MPEANojaratoT He
TOJIKO HaJIMYKME OOIIECTBEHHO OIACHOro JAeucTBUs (Oe37eHCTBUs), HO U
HACTYIUJICHUE  OMNPENCJICHHBIX  MOCIEACTBUM, KOTOPHIMU  SIBIISIETCS
MPUYUHEHHBIN 3J0POBbIO MOTEPIIEBIIIETO BPE.

B 3aBuCMMOCTH OT CTENEHU TIKECTU NPUUYMHEHHOro Bpeaa YK
pa3MYacT THKKUE, MEHEE TSHKKHE W JIETKHE TEJIECHBIE MOBPEXKICHUSA,
MOBJIEKIIIHE KpaTKOBPEMEHHOE paccTporCTBO 3I0POBBSA WU
HE3HAYUTEIbHYIO yTpary ooOmiel Tpyrocnocodonoctu. B YK 1999 r
BIIEPBhIE B YrOJIOBHOM 3akoHojaTeiabcTBe PecmyOnuku benapych B
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CaMOCTOSITEJIBHBIM  COCTAaB  MPECTYIUICHUS  BBIJCJICHO TPUYMHEHUE
TEJIECHOTO MOBPEXKIACHUS, MOBJIEKIIEE 3aBEAOMO JIJIi BUHOBHOTO TMOJIHYIO
yTpary npodeccuoHalbHOU TPY10CIIOCOOHOCTH.

XapakTepUCTUKa KaXXJO0TO TEIECHOTO MOBPEXKICHHUSI CONEPKUTCS B
YK wu MHHCTpyKIMu o0 TOpsAaKEe TMPOBEASCHUS CyIeOHO-MEIUIIMHCKOMN
DKCIIEPTU3BI 110 OMPEACIICHUIO CTENIEHU TSKECTH TEIECHBIX MTOBPEKICHUM,
YTBEPKICHHOW MOCTaHOBIEeHWEM [0CynapCcTBEHHOr0 KOMHUTETa CyIeOHBIX
skcrieptus Ne 16 ot 24 mas 2016 1.

Mexny neiictBueM (0€3/1€iCTBUEM) BHHOBHOTO M IPUYMHEHHBIM
3I0POBBIO TOTEPIIEBIIETO BPEAOM JOJKHA CYIIIECTBOBATh IPUYMHHAS
CBA3b. B Tex ciaydasx, Korga NpUYMHHAS CBA3b MEXIAY JIEHCTBUEM
(Oe3nmeiicTBMEM) BMHOBHOTO W HACTYMMBIINM PE3ylIbTaTOM — YIIEpOOM
3I0POBBIO — OTCYTCTBYET, HET U COCTaBa TEIIECHOTO TTOBPEKICHUS.

C cybovekmuenoit cmoponwpl TeleCHbIE TOBPEXKICHUS MOTYT OBITH
MPUYUHEHBI KaK YMBIIUIEHHO (C MPSIMBIM WJIM KOCBEHHBIM YMBICJIIOM), TaK
U TI0 HEOCTOPOXKHOCTH (B pe3y/IbTaTe JIETKOMBICIIMS WJIM HEOpexKHOCTH). B
OOJIBIIMHCTBE CIy4YaeB TEIECCHBIC MOBPEXKACHUS HAHOCSATCS YMBIILICHHO.

Bo MHorux ciyyasx OpUYUHEHUSI TEJIECHBIX MOBPEKICHUM
COJIEpAaHWE  YMbICIa  BHUHOBHOTO  SIBIISIETCSL  HeEONpPeOeneHHbIM
(HeKOHKpemu3upoeanHsviM) B  OTHOIIEHWM MPUYMHIEMOIO  Bpena
3I0POBBIO MOTEPIEBIIETO. JIMIIO CO3HAET, YTO OHO CBOMMHM JEHCTBUSIMH
OPUYMHSIET BpeJ 3J0POBBIO TOTEPIEBIIETO, HO B CHIY OOBEKTHUBHBIX
OOCTOSITENILCTB, KOPEHSALIUXCS B CAMOM MPUPOJIE TEJIECHBIX MOBPEXKICHUM,
HE MOXET MBICJICHHO OMPEICIIUTh pa3Mep Bpela, KOTOPhIN Oy/ieT MpUUUuHEH
3I0pPOBBI0 MOTEPMEBIIETO €r0 JCHUCTBUSIMU, U KEJTAET JUOO0 CO3HATEIHLHO
JOMyCKaeT HaHECEHHWE Bpeaa 3JI0pOoBbI0  JI000M  Tsokectu. Ilpu
HEOMpPEACICHHOM (HEKOHKPETU3UPOBAHHOM) YMBICIIE OTBETCTBEHHOCTD
JIOJI’KHA HACTYTIATh 32 (PaKTUUECKU MPUYNHEHHOE TEJIECHOE MOBPEKICHUE.
Ecnu ke numo AelcTByeT ¢ ONpeAesICHHBbIM (KOHKPETU3UPOBAHHBIM)
YMBICJIOM, OTBETCTBEHHOCTh HACTYMNaeT 3a TO TEJIECHOE MOBPEKICHUE, Ha
MPUYUHEHHE KOTOPOTO ObLI HAIMPABJIEH YMBICE] BUHOBHOTO, a €CJIM OHO HE
OBLIO MPUYMHEHO, — TO 32 MOKYIIEHUE HA IAHHOE TEJIECHOE MOBPEKICHUE.

[IpuurHEHUE JIETKOTO TEIECHOTO MOBPEXKIEHUS 10 HEOCTOPOKHOCTH
B cooTBeTcTBUU ¢ YK He o0OpasyeTr cocraBa MpecTyIJIEHUS U YTOJIOBHOM
OTBETCTBEHHOCTH HE BJICUET.

Cybovexmom yMbIIUIEHHOTO TSKKOTO (CT. 147 YK) u MeHee TSKKOTro
TenecHoro moBpexaeHus (cT. 149 YK) MoxeT ObITh JHUIIO, JOCTHUTIIIEE
YEThIPHAAIATWIIETHETO BO3pacTa. 3a BC€ JpYrde BHUIbI TEJIECHBIX
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noBpexaennit (ct. 148, 150-155 VYK) yrosoBHass OTBETCTBEHHOCTH
HACTYyIIAeT C MEeCTHAAUATUIIETHETO BO3PACTa.

YMblILJICHHOE NPUYUHEHHE THKKOIO TEJEeCHOr0 IOBPEKICHUSA
(c1. 147 YK).

Cmamova 147 Ymouunennoe npuuunenue  mAaHCKO20
menecHoz0 noepe coeHus

IInenym BepxoBHoro Cyma PecnyOonuku benapych pasbsicHUI
oco0eHHOocTU TpuMeHeHus ctateu 147 YK B moctanoBnenuu ot 29 mapra
2006 . Ne 1 «O cyneOHOUM mnOpakTHKE MO JAejlaM 00 YMBIIIJIEHHOM
MPUYUHEHUH TSKKOTO TEJIECHOTO MOBPEXKICHUS.

Henocpeocmeennwiti obvekm npecmynjieHus — 3710pPOBbE APYroro
YyeJIoBeKa.

Obvexmusnas cmopoHa npecmynienus. K TSKKAM TeIE€CHBIM
MTOBPEXKICHHUSIM OTHOCSATCS] TOBPEXKICHHUS:

1) omacHbIe 115 )KU3HM;

2) MOBJIEKIIKE 3a COOOM MOTEPI0 3pEHUS, PEUH, CIyXa, KaKOTO-JI100
OpraHa Wid yTpaTy OpraHom ero (GyHKIU:

3) moBeKIIMe 3a co00i MpephIBaHNE OEPEMEHHOCTH;

4) moBJneKIIne 3a CO00N MCUXUIECKYIO 00JIe3HB;

5) moBnekmIue 3a co00i MHOE PACCTPOMCTBO 370POBbSI, COCTMHEHHOE
CO CTOMKOM yTparoi oOIIel TPydOCIHOCOOHOCTH HE MEHEE 4YeM Ha OIHY
TPETH;

6) BBI3BABUIME PACCTPOMCTBO 370pPOBbSA, CBA3AHHOE C TPaBMOU
KOCTEH CKEJIETA, HA CPOK CBBIIIE YETHIPEX MECALIEB;

7) BBIpA3UBIIHECS B HEU3MIAAUMOM 00€300pKEHUU JTUIIA UITU TIEH.

JIng  HACTYIUIEHMSI OTBETCTBEHHOCTHM 33  TSDKKOE  TEJIECHOE
MOBPEXKICHUE JOCTATOYHO HAJUYMS JIIOOOTO M3 MPU3HAKOB TEIECHOTO
MOBPEXK/ICHHUS, IEpeUnciieHHbIX B 4. 1 cT. 147 YK.

OnacHbIMH JJIfI  KH3HU SIBJSIFOTCS  TEJIECHBIE MOBPEXACHUA,
KOTOphIE caMU MO ce0e YrpoKarT >KU3HM TMOTEPIEBIICT0 WA TIPU
OOBIYHOM WX TeUYeHUHM O3 OKa3zaHWs MEIUIMHCKOM  TOMOIIHU
3aKaHUMBAIOTCS €r0 CcMepThio. ONacHOCTh [JIsl JKU3HHU TOBPEKICHUS
OnpeNieNaeTcss Ha MOMEHT €ro MPUYMHEHUS, HE3aBUCUMO OT OKa3aHUs
MEIUITMHCKON TTOMOIIY U OJaronpusTHOTO UCXO/a.

[Tox moTepeii 3peHust TOHUMAETCS TIOJIHAS CTOMKas CJEroTa Ha 06a
r1a3a WIA TaKOE COCTOSIHHE, KOIrJla MMeeTcsl MoHwkeHue 3penus a0 0,04
SAMHMI] U HUKE (JI0 cueTa majbleB Ha paccTosHuu 2 M U MeHee). [loreps
3peHHMsI Ha OJWH TIJIa3 TakXKe OTHOCUTCS K TSDKKOMY TEJIECHOMY
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NOBPEXJACHUID, HO TI0 MpPU3HAKy  CTOMKOW  yTparbl  0OIei
TPYAOCIIOCOOHOCTH CBbINIE OAHOW TpeTu. [loBpexiieHue cienoro riasa,
MTOBJICKIIIEE €TO yOAJICHUE, OLCHUBAETCS B 3aBUCUMOCTH OT JUIUTEIBbHOCTH
paccTpomcTBa 310POBBSI.

IloTepeil peun npu3HaAETCS MOTEPS CIIOCOOHOCTHU BBIpaXKaTh CBOU
MBICJIM WIECHOPA3AEIbHBIMU 3BYKaMH, MIOHSITHBIMU JJIS1 OKPYKAOLIUX.

Ilorepeli ciiyxa mnpu3HaeTcss INOJHAS NIyXOTa, a TakXkKe TaKoe
HEOOpaTUMOE COCTOSIHME, KOTZa MOTEPHEBIIMN HE CIBIIIMT Pa3srOBOPHOU
peYr Ha pacCTOSIHUM 3-5 CM OT YIITHOM PakOBHUHEI. lloTeps ciiyxa Ha OgHO
yXO BJIUET 3a CO0OM CTOWKYIO yTpary oOliel TpyaoCroCOOHOCTH MEHee
YeM Ha OJHY TPETh, W IO ITOMY Npu3HaKy MHCTpyKIHMsS OTHOCAT €€ K
MEHEE TSHKKOMY TEJIECHOMY MOBPEKICHUIO.

Ilox morepeidi kKakoro MO0 OpraHa TOHUMAETCS, HaIpPUMED,
OTIEJICHHE OT TYJIOBUIIA pPyKH, HOrM M T.I. K TsSKKOMYy TeimecHOMY
MOBPEKJIECHUI0 OTHOCUTCSA W yTpara opraHoM ero ¢yHkuuii. Hampumep,
napajdyd U JApyrue ciydau Oe3lesTeIbHOCTH OpraHoB, MOTEpPs
MPOU3BOJUTEIILHOM  CIMOCOOHOCTH  (CIOCOOHOCTHM  TOTEPHEBIIETO K
COBOKYIUJICHUIO, OTUIOJJOTBOPEHUIO, 3aUaTUIO U JETOPOKICHUIO).

IIpepbriBanne OepeMEHHOCTH B PE3yIbTare MNPUYUHEHHOIO
MOBPEXKACHUSI OTHOCHUTCA 3aKOHOJATENIEM K TSKKOMY  TEIECHOMY
MOBPEKJECHUI0O B CBA3W C TEM, YTO HACWUJIBCTBEHHOE MPEPHIBAHUE
OEpEMEHHOCTH TPEACTABISET OMACHOCTh JJIA >KW3HU TOTEpIEBILIECH.
[IpeppiBaHUEe OEPEMEHHOCTH, KaK TMPABUJIO, BBI3BIBAET CHIIBHOE
KpPOBOTEUYEHHE, CO3/aeT OMAacHOCTh MHOUIIMPOBAHUS U  JPYTUX
OCJIO’)KHEHHH, KOTOPBIE HEMTOCPEICTBEHHO YTPOKAKOT KU3HA NOTEPIEBIIEH.
s cocTraBa TSKKOTO TEJIECHOTO MOBPEXKICHUS HE MMEET 3HAUCHUS CPOK
npepBaHHOM OEpEeMEHHOCTH B pe3yibrareé HAHECEHHOTO TEeJIECHOTO
ITOBPEXKICHHUS.

K TSKKAM OTHOCHTCS TakKe TEJIECHOE MOBPEXKIAEHUE, MOBJIEKIIEE
ncuxuveckoe 3adosneBanue. [lon ncuxudeckoil 0O0JIE3HBIO MOHUMAETCS
1000€ KaK MOCTOSIHHOE, TaK M BPEMEHHOE PaCCTPOMCTBO IMCUXUYECKOMN
NeATeIbHOCTH  4YenoBeka. Kak  mcuxuueckass  OON€3Hb  JOJKHBI
paccMarpuBaThCs ~ TpPaBMAaTU4YECKAas  OSMOWICICHUS,  TPABMATHYECKOE
cnaboyMue, PEeaKTUBHBIA TICUX03 M JIpyrue peakTUBHbIE cocTosiHuA. K
NICUXUYECKOM OOJIE3HM HE MOTYT OTHOCHUTHCS HEBPO3bl (HEBpPACTEHHS,
IICUXOCTEeHHMSI, UCTEPUS M T.IL.), IJIsi KOTOPBIX XapakTEpHbI HErTyOOKue
U3MEHEHUS! HEPBHOM CHCTEMBI M TMCUXUKH (K TOMY K€ OHHM HOCAT
ckoporpoxonsmuii  xapakrep). llcuxuueckas O0J€3HbL MOXKET SBUTHCS
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pE3yNIbTaTOM Kak (PU3UUYECKOM, TaK U MCUXUYECKON TPaBMBI.

Pazmepbr  croiikoii  yTpaThl 0OIIEeW TPyAOCHOCOOHOCTH MpH
NPUYMHEHUM  TEJIECHBIX  IMOBPEXKJICHUN  YCTAHABIMBAIOTCA  MOCIE
OTIPEJICTMBIIIETOCS HMCXO/la TMOBPEKJIEHUS HAa OCHOBAaHMH OOBEKTHBHBIX
JAHHBIX U C YY€TOM TaOJHUIIBI IPOLIEHTOB yTPATHI TPYAOCIIOCOOHOCTH.

ITon crToMKkoil yTparod TPYAOCHOCOOHOCTH CJEAYET IMOHUMATH
TaKyl0 yTpary TPYAOCIOCOOHOCTH, KOTOpasi HHUKOTJAa HE MOXET OBITh
BOCCTAHOBJIEHa JIMOO MOXET OBbITh BOCCTAHOBIIEHA TOJHOCTBIO WIH
YaCTUYHO Ye€pe3 JUIUTENIbHBIN CPOoK. Y JeTei yTpara TpyaoCnoCOOHOCTH
OmpeNensaeTcss HUCXOAs W3  OOIMUX  TOJOXEHUM, YCTAaHOBJIEHHBIX
NHCTpyKIIMEH, @ Y UHBAIUMAOB — KAK Yy IPAKTUYECKHU 3J0POBBIX JIOACH,
HE3aBHCUMO OT MHBAJIMTHOCTH U €€ TPYIIIIHI.

[Ton mAUTEJHbHBIM PacCTPOMCTBOM 3A0POBbS CIEAYEeT MOHUMATh
HEMOCPEJACTBEHHO CBA3aHHBIE C TOBPEXKIEHHWEM KOCTEH  CcKelera
HapyleHus (PyHKIMI Ha CPOK CBBIILIE YEThIpEX MecAleB (wim 122 nueit).

Heusriagumoe o0e300paskeHre JMIa WIH IIE€HM KAaK TIKKOE
TEJIECHOE TMOBPEXKJACHUE XAPAKTEPU3YETCS] TEM, UTO JIMIy U IIIee
MOTEPIEBILIETO B pe3yJabTaTe€ HAHECEHHBIX MOBPEXKACHUNA MPUIACTCS
0e300pa3Hblid, OTTAJKUBAIOUIMNA BHUJ M, KPOME TOTO, STH IMOBPEKICHUS
SBJISIFOTCS] HEU3TIIAAUMBIMU.

O6e3o0pakeHne WA WKW Ted (IOPUIUYECKOE TIOHSITHE) MOXKET
BBIPAXKATHCSI B HAPYIICHUH CUMMETPHUH JIMIa, MUMUKH; OTKPBITHIX pPyOIax
Ha JIUIE WJIU IIee; OTACJICHUH YacTel auna (Hoca, ryObl, yXa) U B JPYrux
MPOU3BOJIAIINX OTTAJKUBAIOIIEE BIICUATIICHUE U3bsIHAX JIMI[A WU IIIEH.

ITog HeusmaguMbIM (MEIUIIMHCKOE TMOHATHE) 00€e300pakeHueM
JUlla WIK TIeU CIIelyeT MOHUMAaTh TaKoe UX 00e300paxeHue, KOTOpoe He
MOXXET OBITh HCHpaBiIeHO OOBIYHBIMM MeTomamu JedeHus. [log
U3MIAJAUMOCTBIO TOBPEXKICHUSI TMOHUMAETCSl 3HAYUTEIIbHOE YMEHBILICHHE
BBIPAXKEHHOCTH MAaTOJIOTUYECKUX HU3MEHEHUW C TEYEHUEM BPEMEHH WIH
MO/l BJIMSTHUEM HEXUPYpPrudeckux cpeactB. Eciaum ke s ycTpaHeHHs
MOBPEXKJICHUST TpeOyeTcsi OnepaTUBHOE BMEIIATENIbCTBO (KOCMETHYECKas
onepalusi), To OHO CYUTAETCS HEU3ITIaJUMBIM.

TocynapcTBeHHBIN Cy1€0HO-MEIUIIMHCKUI 3KCIEPT YCTAHABIMBAET
TOJIBKO XapaKTep M CTENEHb TSHKECTH CaMOT0 TSXKKOTO IOBPEKIICHHUS,
UCXOJIS U3 OOBIYHBIX MPU3HAKOB, U OMPEEISAET, SBIACTCS JIM TOBPEKICHUE
u3naauMbiM. Hanudane xe 06e300paskeHust Tulla WK 1Ied MOTEPIEBILIEro
pemiaeTcsi cienoBaresieM U cyaoM. Hannune BO3MOXKHOCTH CKPBITh TaKHE
MOBPEKICHUS TPEeIMETaMU OACK/Ibl, TPUUYECKONW WM UHBIMU CIIOCOOAMU
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HE JOKHO BIMATH HAa pEUIeHWe BOmpoca O [MpPU3HAHUU UX
00€300paKUBAIOIIIMH.

Cybvexmuenasi ~ cmopona  npecmynienus.  JlaHHBIH  cocTaB
MPECTYIUIEHUS XapAKTEPU3YETCSI YMBIIIUIEHHOW BUHOM.

Cybvexkm npecmynjieHus. YTOJIOBHasi OTBETCTBEHHOCTb 3a JaHHOE
MPECTYIICHHE HACTYIAET C YEThIPHAIIATUIIETHETO BO3pacTa.

Keanugpuyupyrowue oocmosamenvcmea npenyCMOTPEHBI YacTIMU 2 U
3 cr. 147 VK. VYMbIIUIEHHOE TPUYMHEHUE TSKKOIO TEJIECHOTO
MOBPEXK/ICHUS, COBEPIIEHHOE IMPU HECKOJbKUX KBATUDUIUPYIOITUX
MpU3HAKAX, MOJIC)KUT KBATU(PUKAIIUU 110 BCEM ITUM ITYHKTaM.

B cootBeTcTBHM C 4. 2 cT. 147 YK a0BBIIIEHHYIO OTBETCTBEHOCTD
BJICYET COBEPIIEHUE JIETHUE, TpeaycMOTpeHHOro 4. 1 cT. 147 VK,
COBEPILIEHHOTO:

1) B OTHOUIEHUU JIHIIA, 3aBEJOMO MAaJOJETHEro, MPecTapesioro Wiu
HAXOJSIIET0Csl B OECITOMOIIHOM COCTOSIHUM;

2) B OTHOILIEHUH MOXUIIIEHHOTO YEJIOBEKA MJIN 3aJI0’KHHKA;

3) cmocoOoM, HOCSIINM XapaKTep MyUEHUS WA UCTI3AHUS;

4) ¢ uenpro NOJIyYEHHUs TPAHCIUIAHTATA;

5) B OTHOIICHUH JIMIIa WIH €r0 OJU3KUX B CBSI3U C OCYIIECTBICHUEM
UM CITY>KE€OHOM NIeITeTbHOCTH UITW BBITIOJIHEHUEM OOIIIECTBEHHOTO JI0JITa;

6) U3 KOPBICTHBIX MTOOYKACHU MO0 10 HaltMY;

7) U3 XyJIUTaHCKUX TTOOYKICHU;

8) Mo MOTHBaM pacoBOM, HALIMOHAJILHOM, PETMTHO3HON BPAXK/Ibl WU
PO3HU, MOJIUTUYECKON WJTU UICOJOTHUECKON BPAXK/Ibl, @ paBHO MO MOTHUBAM
BPaX/Ibl WJIM PO3HU B OTHOIIEHUH KAKON-IHOO COUAIIBHOUN TPYIIIbI;

9) rpynmnoi nuii;

10) oOmreonacHbIM CIIOCOOOM.

KBanudunupyromnme o06CTOATEIHCTBA, MPEAYCMOTPEHHBIE MTyHKTaMH
1-10 4. 2 ct. 147 YK paccMarpuBarOTCs U MPUMEHSIOTCA aHAJIOTUYHO
KBIM(PUUMPYIOMIUM IIpu3Hakam 4. 2 cT. 139 VK.

OCc00EHHOCTSIMU KacaroTCsl CIEAYIOMNX 00CTOSTENBCTB:

— TsKKOe TesleCHOe MOBPEXKIEHUE PACCMATPUBAETCS KaK COBEPLUICHHOE
OpA  OTATYAOIIMX OOCTOSTENbCTBAX, €CJIM OHO OBbUI0O IPUYMHEHO B
OTHOIIIEHUY MMEHHO MOXUIIEHHOTO YeJIOBEeKa WIH 3aJ0kKHUKA (1. 2 4. 2 CT.
147 YK). Ecnu ke B miporiecce MOXMIIECHHs YeJIOBEKa MIIM B3STHS 3AJI0KHUKA
TSHDKKOE TEJIECHOE TMOBPEXKICHHE Oy/leT NMPUYMHEHO YMBIILIEHHO IPyroMy
JIVILY, HE MOXUIIIEHHOMY U HE 3aJI0KHUKY, TO JEMCTBUS BUHOBHOTO HE MOTYT
OBITh KBAJIM()MIIUPOBAHBI 110 Y. 2 TAHHOM CTaThU.
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— ns xBanmudukauuu npectymieHus nmo n. 3 4. 2 cr. 147 YK
pemiaroniee 3Ha4Y€HWE HMEET CHOoCO0 MPUYMHEHUS TSKKOTO TEJIECHOTO
NOBPEXKICHHS.

ITog MydeHusMH cileAyeT NOHUMAaTh JEWCTBUSA, NPUYHUHSIONINE
CTpaJlaHusl MyTeM JUIMTEIbHOTO JIMIICHUS MHIIH, MUThS WX Teruia JU0o
MOMEIIEHUS] WJIM OCTaBIICHHUS] JKEPTBbI BO BPEIHBIX JUIsI 370POBBA
YCIOBHSIX, U IPYTUE CXOJHBIE JNEUCTBUS, KOTOPHIE MOBICKIN MPUUUHEHHE
TSKKOTO TE€JIECHOTO MOBPEXKACHUS.

K wucrszanusim Moryt OBITb OTHECEHBI JEHCTBUS, CBSI3aHHBIE C
MHOTOKPAaTHbIM WM JUIUTEIIbHBIM NPUYMHEHHEM OOJM, B TOM YHCIE
CHUCTEMAaTUYEeCKOEe HaHeceHue Mo00eB, IUIAHUE, CEUEHHE, MPUUYUHEHUE
MHOKECTBEHHBIX, HO  HEOONBIINX  TMOBPEKIEHUW  TYNBIMA  WIH
OCTPOKOJIIOMIMMU (PEXYIIMMU) TpPEeIMETaMH, BO3JIEHCTBHE TEPMHUUYECKHUX
(GakTopoB M HHBIE aHAJIOTMYHbIE JCHCTBUS, MOBIEKIINE NPUYUHEHUE
TSKKOTO TE€JIECHOTO MOBPEXKACHUS.

OtBerctBeHHOCT mO 4. 3 cr. 147 VYK Buekyr nesHus,
OPENyCMOTPEHHBIE YacTIMM MEpBOM  WJIM BTOPOM 3TOM  CTarhH,
COBEPILCHHBIE:

v TIOBTOPHO;

v'B OTHOIIICHUH ABYX HJIW OOJIee JIUIL;

v TIOBJIEKIITNE TI0 HEOCTOPOKHOCTH CMEPTh IMOTEPIICBIIETO.

Tsokkoe — TenecHoe  MOBPEXACHUE  CUMTAETCS  COBEPIICHHBIM
NOBTOPHO, €CJIK BHHOBHOE JIMIIO PaHEE COBEpUIANO MPECTYIUIEHHE C
OPUYMHEHUEM YMBIIUIEHHOTO TSKKOTO TEJIECHOTro moBpexaeHus. He
ABJISIETCS] IOBTOPHBIM YMBIIIUICHHOE TSDKKOE TEJIECHOE MOBPEXKIACHUE, €CITU
32 paHee COBEpIICHHOE aHAJOTMYHOE MPECTyIUIEHHWE JULO ObLIO
OCBOOOXKIEHO OT YTOJIOBHOW OTBETCTBEHHOCTH, JHUOO CYIMMOCThH Oblia
CHSTA WJM TMOraiieHa B YCTAaHOBJIEHHOM 3aKOHOM mopsiake. B m. 16
nocraHoBiieHus ot 29 mapra 2006 r. Ne 1 cka3zaHo, 4TO MO MNPU3HAKY
noBTopHoctTu (4.3 ct. 147 VYK) kBanmuduuupyercs yMBIIUIEHHOE
OPUYMHEHUE  TSHKKOTO — TEJIECHOTO  MOBPEXKICHUS  JIMLOM, paHee
COBEPIIMBIINM MNpecTyruieHue, npeaycmorpertoe ct. 147 YK (ct. 106 YK
1960 roma), n1uOO nUIIOM, paHEE COBEPIIMBIIMM HWHOE MPECTYIUICHHE,
CONPSKEHHOE C YMBIIUIEHHBIM MOPUYUHEHUEM TSKKOTO  TEJIECHOTO
HOBPEKICHUS, JTUOO paHee COBEPIUMBLINM YOMICTBO (32 HCKIIOUEHHEM
NpEeCTyIUIEHU, mnpeaycMoTpeHHbIXx CT.cT. 140-143 VK), a paBHO B
OTHOIIEHUU JIByX WM Oojiee Jvll, JTUOO MOBJIEKIIee MO0 HEOCTOPOKHOCTU
CMEPTh MOTEPIEBIIETO, HE3aBUCUMO OT TOTO, COBEPILIWJ JM BUHOBHBIN
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paHee OKOHYEHHOE IMPECTYIUICHHE WIM TOKyIIeHHue, ObUI JU OH €ro
UCIIOJTHUTENIEM WA UHBIM COYYaCTHUKOM, ObUT WM HE ObUI OCYXJEH 3a
paHee COBEPIIEHHOE MPECTYILICHUE.

Ecin BHUHOBHBI He OBLTI OCYXIEH 3a pPaHEe COBEPIICHHOE
YMBIIJICHHOE TPUYMHEHUE TSHKKOTO  TEJIECHOTO  TOBPEKICHUS — WIH
MOKYIIIEHUE HA HETO0, MOANAIAI0IIME COOTBETCTBEHHO MO JEHCTBHE Y. | Wi
4. 2 ct. 147 YK mm 9. 1 cr. 14 9. 1 wm 4. 2 ct. 147 YK, TO 3TN AeaHus
MOJJIEKAT CaMOCTOATEILHOM KBAIM(UKAIINK, a TOCJEIHee MPEeCTyIUIeHUE B
3aBUCUMOCTH OT TOTO, OKOHYEHO OHO WJIU HET, CJIEAYET KBAIU(DUIIMPOBATH 110
q.3ct. 147 YKmbono 4. 1 ct. 14 4. 3 ct. 147 YK.

[Ipy yMBIIIJICHHOM TPUYMHEHUM TSHKKUX TEJIECHBIX IOBPEXKICHUM
IByM WM Oojiee JHMIlaM COJAESHHOE CieAyeT KBalu(uiupoBaTh IO 9. 3
cT. 147 YK, ecinu neiicTBUSI BAHOBHOTO OXBAaThIBAIMCH €UHCTBOM yMBbIC/IA
U OBLIM COBEpIIEHBbI, KaK IPaBWIO, OJHOBPEMEHHO, 0e3 pa3phiBa BO
BPEMEHU JIMOO0 C HE3HAYUTEIbHBIM Pa3phIBOM.

B ciaydae  yMBIIUIEHHOTO TNPUYMHEHHUS  TSDKKUX — TEJIECHBIX
MOBPEXKJCHUN NIBYM WK OoJjiee JUIlaM C Pa3pbIBOM BO BPEMEHHU IS
KBaJupuKalUM JaercTBuii BHHOBHOrO mo 4.3 cT. 147 YK nHeobOxomumo
HaJIMYME €IMHOTO YMbICJIa Ha IPUUYMHEHHUE TaKUX MOBPEXKIACHUMN IBYM WU
Oonee JsMIlaM, BO3HUKIIETO JIO Hayajla COBEPIICHUS JCHCTBUIA,
HaITPaBJICHHBIX HA MPUYUHEHUE TTOBPEKICHHUI XOTS ObI OTHOMY JIHITY.

Ecnu npu Hamuuuv TPSMOTO yMBICIA HA NPUYMHEHUE TSHKKHUX
TEJIECHBIX TOBPEXKIACHUNU ABYM WK Oojee JMilaM TaKue MOBPEKICHUS
MPUYUHEHBl OJHOMY YEJIOBEKY, a Ha NMPUYMHEHUE MOBPEKICHUU IPYyTHUM
JUIlaM BUHOBHBIN MOKYIIAJCSA, TO COACSTHHOE HE MOXET pacCMaTpUBATHCS
KaK OKOHYEHHOE€ MPECTYIUIEHUE — YMBIIUICHHOE MPUYUHEHUE TIKKUX
TEJIECHBIX TOBPEKJICHUN JABYM WM Oojee JuIaM ¢ MOJICKHUT
KBaJTU(HUKAIIMK 110 9. 1, COOTBETCTBYIOIIUM ITyHKTaM 4. 2 WJIM IIPU3HAKaM
4.3 ct. 147 YK, 32 HCKIIIOUEHHUEM MpU3HAKa «B OTHOUICHWHU JBYX WJIHU
Oozee nHI, a Takke 1Mo 4. 1 ¢T. 14 U COOTBETCTBYIOLIUMM IpPU3HAKAM Y. 3
cT. 147 YK, BKiItO4asi mpu3HaK «B OTHOIIEHUHM JIBYX WJIM OOJIiee JTUIy.

[IpyurHEeHUE TSHKKOTO TEIECHOTO MOBPEKICHUS, IMOBJICKIIIEE CMEPTh
noTepnesiiero, kpanudunupyercs 1o 4. 3 ct. 147 YK nums B Tom ciaydae,
€CJIM Y BUHOBHOTO MUMEJMCh YMBICEJI HAa MPUYMHEHUE TAKKOIO TEIECHOTO
MOBPEXJACHUSI W HEOCTOPOXKHAs BHHA K TIOCIEICTBUSIM B  BHJE
HacTyrieHus: cMepTt. [lpu 3ToM Ui Takol KBadupUKAIIUK HEOOXOAMMO
YCTAaHOBUTh HAJIMYME MPUUYUHHON CBSI3M MEXKIYy NMPUUYUHEHHBIM TIKKUM
TEJIECHBIM TTOBPEKICHUEM U HACTYTUBIIIEH CMEPTHIO.
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HeocTopokHasi BUHA MO OTHOIIEHUIO K HACTYMHBIIEH CMEPTH MOXKET
XapaKTepu30BaThCsA, B YaCTHOCTH, PAHCHUEM XOTS U >KU3HEHHO BaXKHBIX
OpraHOB YEJIOBEKA, HO CIIOCOOOM WJIM OPYAUEM, HE CBUJIETEIILCTBYIOLIUM O
CO3HAHWU BHUHOBHBIM  BO3MOXHOCTH  MPUYUHUTH CMEpPTh,  JUOO
MOBPEXKJECHUEM OpPraHoB, HE SBIAIONIUXCS KU3HEHHO BAXKHBIMH, U
JIPYTUMU TTOJIOOHBIMHU OOCTOSITENIbCTBAMH.

YMbICET B OTHOUIEHUU TEJIECHOTO TMOBPEXKICHUSI MOXKET ObITh Kak
NpsSIMbIM, TaK U KOCBEHHBIM. HeocTopokHasi BUHA B OTHOILIEHUH CMEPTH
BBIpAXaeTCs, KaKk NpaBWJIO, B MpecTymnHol HeOpexxkHoctu. Ilpu sTom
MPOJIOJKUTEIBHOCTh BPEMEHHU, MPOIIEANIEr0O C MOMEHTAa HaHECEHHUS
TEJIECHBIX MMOBPEKICHUHN 1O HACTYIUICHUS] CMEPTH, 3HAUCHUSI HE UMEET.

HHble nipecTynjieHus MPOTUB 310POBbs YeJI0BEKA.

Cmamovsa 148. Ymvuumnennoe uwenue npogheccuonaibHoil
mpyoocnocoonocmu

Henocpeocmeennwiii 00vekm npecmyniieHus — 3I0pPOBbE IPYroro
YeJIoBeKa.

ObvexmusHnass cmopona npecmynienus. (OTBETCTBEHHOCTh 3a
YMBIIUICHHOE TPUYUHEHUE TEJIECHOTO MOBPEKIACHUS, MPETyCMOTPEHHOTO
ct. 148 VK, nHactymaer B ciydae MOJHOH yTpaTrbl MpodeCCHOHAIBHOU
TpynocnocoOHoctu. [lpu  yacTuuHOi  yTpare mpodeccuoHanbHOU
TPYAOCIIOCOOHOCTH  CTENEHb  THXKECTH  NPUYUHEHHOTO  TEJIECHOTO
MOBPEXICHHS OIEHMBAETCS Ha OOLIMX OCHOBAaHUAX, U OTBETCTBEHHOCTH
OMPENIENACTCS B COOTBETCTBUM C TSKECTHIO TEJIECHOTO MOBPEXKICHUS (CT.
149 wmm ct. 153 VYK). Ecnum xe mnonHas ytpara npodecCHOHAIbHOU
TPYAOCIIOCOOHOCTH HACTYNHJIA B pE3ylbTare MNPUUYUHEHUS TIHKKOTO
TEJIECHOTO TMOBPEXKJICHUSI, TO COJIESIHHOE JOKHO KBAIM(PUIIUPOBATHCS
ToJIbKO 10 CcT. 147 YK.

Cybvexmuenas  cmopoHa  npecmynienus.  JlaHHBIH — cocTaB
NPECTYIICHUs] XapaKTepU3yeTCs YMBIIUICHHOW BHUHON. OO0s3aTebHBIM
MPU3HAKOM CyOBEKTUBHOU CTOPOHBI SIBJISIETCS TO, YTO BUHOBHBIN 3aBEIOMO
CO3HAET, YTO B pE3YyJbTaT€ €ro JIEUCTBUU IMOTEPIEBUIAN ITOJIHOCTHIO
yTpaTuT NpoPeCcCuOHATBHYIO TPYI0CTIOCOOHOCTD.

Cybvekm npecmyniieHus. YTOJIOBHAasi OTBETCTBEHHOCTh 3a JaHHOE
NPECTYIUIEHHE HACTyNaeT C IMIeCTHAJALIATWIETHET0 Bo3pacta. B To ke
BpeMsi NpU NPUYMHEHUHU TEJIECHOTO MOBPEXKAECHUSA, COCIUHEHHOTO C
3aBeIOMO JUJI1 BHHOBHOTO TMOJHOM  yTparoid mnpodeccuoHanbHOM
TPYAOCTIOCOOHOCTH, JIMIIOM, JOCTUTIIUM YEThIPHAIIATUIETHETO BO3paCTa,
OTBETCTBEHHOCTH JIOJKHA HacTynarth no cr. 149 YK, ecin npudnHeHHOE
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TEJIECHOE TIOBPEXKJICHUE COACPKUT MPU3HAKK MEHEE TSIKKOIO TEJIECHOTO
MOBPEXK/ICHUSI.

Cmamova 149. Ymouunennoe npuuunenue menee mAHCKO20
meecHo20 noepecoeHus

Henocpeocmeennwiti obvekm npecmynjieHus — 3710pOBbE APYroro
YeJioBeKa.

C o0bvekmusHoli cmopoHbl MEHEe TIKKOE TEJIEeCHOE MOBPEXKICHHE
XapaKkTepu3yeTcs CIACAYIONUMU MPU3HAKAMU:

BO-TIEPBBIX, OHO HE JIOJHDKHO OBITH OMACHBIM JJISl )KM3HU B MOMEHT
NPUYUHEHHUS W HE JOJKHO BBI3bIBATh HU OJHOIO M3 TMOCIEIACTBUIM,
nepeyrciieHHbIx B 4. 1 ctT. 147 YK;

BO-BTOPBIX, OHO JOJDKHO BBI3bIBATh JUIUTEIIBHOE PacCTPONCTBO
3I0POBbsI WM 3HAYUTENIBHYIO CTOMKYIO yTpaTy TPYIOCIOCOOHOCTH MEHEe
YeM Ha OJIHY TPETb.

ITog nUTENBHBIM PACCTPOMCTBOM 3J0POBbSl CIEAYET IOHUMATh
HEMOCPE/ICTBEHHO  CBSI3aHHBIE C  MPUYMHEHHBIM  TOBPEKICHUEM
NOCHEACTBUS (3a00yieBaHUs, HapylIeHUs (QPYHKIUM OpraHoB U T.JI.)
MPOJIOJKUTENBLHOCTBIO CBbIIIE 3-X Henenb (0osee 21 nHs) u He Oonee 4-x
MmecsteB (nau 122 gueit) — s moBpekaeHust Kocteit ckenera. CyneOHo-
MEJUIIMHCKAs] MPAKTUKAa K MEHEE TSHKKHM TEJIECHBIM IMOBPEXKICHUSM IO
JUTUTEIIBHOCTH PacCTPOMCTBA OTHOCHUT, HAIIPUMED, TIEPEJIOM OJHOTO pedpa,
dananru nanbia u zp.

[Ton 3HaYUTENBHONW CTOMKON yTpaToi TpyaoCIOCOOHOCTH MEHEE YeM
Ha OJIHY TPETh B COOTBETCTBUU ¢ MHCTpyKIMEH ciienyeT MOHUMAaTh yTpary
oOeit Tpyrocnocodnoct ot 10 10 33 %.

C cybvexmuenoii cmoponvl JTaHHOE MPECTYIUICHUE COBEPIIACTCS Kak
C MNpAMBIM, TaK M C KOCBEHHBIM YyMBICJIOM. B0 MHOrux ciydasx
NPUYUHEHHUS MEHEE TSKKOIO TEJIECHOTO MOBPEXKIACHUS YMBICET MOXET
OBITh HEOIPENEICHHBIM (HEKOHKPETU3UPOBAHHBIM ).

Cybvekmom TaHHOTO TIPECTYIICHUS] MOXKET OBITh JIUIO, JOCTUTIIIEE
YEeThIPHAAIATUIIETHETO BO3pacTa.

VYronoBHass OTBETCTBEHHOCTHh 1O 4. 1 cT. 149 YK Bo3mMoOxHa nuiib
npu Halnuuu TpedoBanus norepnesiiero (m. 1 4. 1 ct. 33 VK).

Cmamuva 152. Ymvuunennoe npuuunenue msaxicko20 menecHo20
noepexcoenus npu npesvluieHUU nPeoenos HeodXo0UuUMoil 000poOHb

Henocpeocmeennviii 00bekm npecmyniieHus — 3I0pPOBbE IPYroro
YeJIoBeKa.

C cybvekmusHoil cmopoHbl JTaHHOE TMPECTYIUICHUE MOXET ObITh
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COBEPIIIEHO KaK C MPsIMbIM, TaK U C KOCBEHHBIM yMbICIOM. HeocTopokHoe
MPUYUHEHHUE TSXKKOTO TEJIECHOTO MOBPEXKJCHUS B MPOIIECCE 3allUThl OT
OOIIIECTBEHHO  OMAacCHOIr0 MOCSATaTeJbCTBA HE  BJIEUET  YTOJIOBHOM
OTBETCTBEHHOCTH.

B cootBerctBUM ¢ yacThio 3 cT. 34 YK npuynHEHUE yMBIILIEHHOTO
MEHEE TSIKKOTO WJIM JIETKOTO TEJIECHOTO MOBPEXIEHHUS B COCTOSHUU
HE00X0IMMOM 000POHBI IIPH JIFOOBIX YCIOBUSIX HE MOXKET pacCMaTpPUBATHCS
KaK TMPEBBIIICHUE TTPEACTIOB HEOOX0IMMOK 000POHBI, a IO3TOMY U BJIeUb 3a
co00M YyrOJIOBHYIO OTBETCTBEHHOCTb.

Cybvekmom HNaHHOTO MPECTYIUICHUS SIBISETCS JIMIO, JOCTHUTIIEE
HIECTHAAATUIETHETO BO3PACTa.

VYronoBHas OTBETCTBEHHOCTHh MO CT. 152 YK BO3MOXHa NUIb OpH
HaJuuu TpedoBanus notepnesiiero (1. 4 4. 1 ct. 33 VK).

Cmamuvsa 153. Ymviunennoe npuuunenue Jiecko2o menecHo2o
noepexcoeHus

Jlerkoe TenecHOE MOBPEXACHUE — ATO MOBPEXKACHUE, MOBJIEKIIEE 3a
co00l KpaTKOBPEMEHHOE PACCTPOMCTBO 370POBbS JIMOO HE3HAYUTEIHHYIO
CTOMKYIO yTpaTy TPy0CIOCOOHOCTH.

Henocpeocmeennwiii 00vekm npecmyniieHus — 3I0POBbE IPYroro
YyeJIoBeKa.

[IpuzHakaMu  00beKMUBHOU  CMOPOHbI  JIETKOTO  TEJIECHOTO
MOBPEXKICHHUS SBIISFOTCSA:

— KpaTKOBPEMEHHOE PaCCTPOMCTBO 3/10POBBSI;

— HE3HAuMUTeJIbHAs CTOMKAas yTpara TPy10CIOCOOHOCTH.

KpatkoBpeMeHHBIM CIIEIyE€T CUMTaTh PACCTPOMCTBO 3AOPOBBS,
HEMOCPE/ICTBEHHO CBSI3aHHOE C MOBPEXKJICHUEM, MNPOAOIKUTEIBHOCTHIO
Oosee 6 nHEH, HO HE CBBIIE 3 Heaenb (21 aHs).

[lom He3HAUUTENHbHOW CTOMKOW yTpaToil  TPyAOCIOCOOHOCTH
NOHUMAETCA CTOMKas yTpara oouieit TpynocrnocooHoctu 10 10 %.

JIns mpu3HaHUST TEJIECHOTO TOBPEXKIEHUSI JIETKUM JI0CTaTOYHO
HaJIM4us JII000T0 U3 JBYX MPU3HAKOB MOBPEXKICHUS.

[IpuurHeHuEe JErKoro TEJIECHOTO MOBPEKICHUS, HE MOBIEKIIETO 3a
co00¥ KpaTKOBPEMEHHOTO PacCTPOMCTBa 30pPOBbs WM HE3HAYUTEIbHOM
CTOMKOM yTparkl OOIIeH TPyAOCIOCOOHOCTH, HE BIJIEUET YTOJOBHOM
OTBETCTBEHHOCTH.

C cybvexmueHoti cmopoHsl JAHHOE TEIECHOE MOBPEKACHNE IPUUUHSIETCS]
KakK C IIPSIMBIM, TaK M C KOCBEHHBIM YMBICIIOM. [10 cBoeEMy collepaHHt0 yMBICEI
MOXET OBbITh HEOPEIETIEHHBIM (HEKOHKPETU3UPOBAHHBIM).
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Cybvexmom HIAHHOTO TPECTYIUICHUS SIBISETCS JUIO, JOCTHUTIIEE
[IECTHAUATHUIETHETO BO3pacTa.

VYronoBHass OTBETCTBEHHOCTh MO CT. 153 YK Bo3MoOxkHa nwmib npu
HaJu4YuK TpedoBanus nmorepneniiero (m. 5 4. 1 ct. 33 VK).

Cmamousa 154. Hcmazanue

Uctazanune MPEANOJIaraet YMBIIUIEHHOE PUYUHEHHE
IPOJOJIKUTENBLHON 00 WM MYyYEeHHH Ccrnoco0aMu, BBI3bIBAIOIIUMHU
ocoOble (U3MYECKHE M TCHUXUYECKUE CTpaJaHusi MOTEpIIEBIIEro, JIuOO
CUCTEMaTUYECKOE HaHEecEeHHWe N000eB, HE TOBJIECKIINE IOCJIEICTBUM,
peyCMOTPEeHHBIX cTatbsimMu 147 u 149 YK.

Henocpeocmeennwiti obvekm npecmynjieHus — 3710pPOBbE APYroro
YEJI0BEKa.

C obvexkmusHol cmoOpoHbl WCTA3aHUE MOXKET BBIPAXKAThCS B
COBEPILICHUH PAa3IMYHBIX HACUJIBCTBEHHBIX NedcTBH. MH MOryT OBITH
HAaHECEHHUE YIapoB, MOOOEB, UIMNAHUE, CEYEHHE pO3raMu WU JIPYyTUMHU
peIMeTaMu, TaCKaHHE 3a BOJIOCHI, BO3JICHCTBUE TEPMUUYECKUX (PAKTOPOB U
MHOTHE JPYrue JEUCTBUS, KOTOPHIE BBI3BIBAIOT IPOAOKUTENBHYIO OO0Ib,
(u3NYEeCKHe U ICUXUYECKUE CTPATAHMSL.

Ucts3anue OyzmeT MMETh MECTO B TOM Cllydae, KOrja HaCHILCTBEHHBIE
JENCTBUS COBEPIIAOTCS HAJl NOTEPHEBIINM cucTemarnyecku (4. 15 ct. 4 YK),
a TaKKe Tor/a, KOrjia OHU COBEPIIANTUCH €IMHOXK/IbI, HO ObUIM pacCYMTaHbl HA
NPUYMHEHUE OCOOCHHO MYUYUTENHHOU 00JH, (PU3HMUECKUX WIN MCUXUYECKUX
CTPAJlaHUI CBOEU KEPTBE, HOCUIIU XapaKTeP IBITKU.

[Ipu ucts3aHuM MOTEPIEBIIEMY MOTYT OBITh MPUYUHEHBI TEJIECHBIC
noBpexaeHus. Eciu B pe3ynbrare HCTA3aHUS MOTEpHEeBUIEMY OBLIO
IPUYMHEHO TOBPEXKJICHHUE, TMOBJIEKIIEE KPAaTKOBPEMEHHOE PacCTPOMCTBO
3M0pOBbS WJIM HE3HAYUTENIbHYI0 CTOWKYIO YyTpary TPYIOCIOCOOHOCTH,
JIEHCTBUSI BUHOBHOTO JTOJDKHBI KBATH(UIIUPOBATHCS TOJIBKO 10 CT. 154 YK,
cT. 153 YK npumeHAThCS HE NOJDKHA, OAHAKO HACTYNUBIIHE MOCIEICTBUS
noJiJIeKar y4eTy CylOM MpU Ha3HAuYE€HWM Haka3aHud. B Tex e ciyuyasx,
KOT/Ia UCTSA3aHUE UMEJI0 CBOMMHU MOCIEACTBUSIMU MPUUUHEHUE TSHKKUX WU
MEHEE TSDKKMX TEJECHBIX  TOBPEXKJCHHM, JIEUCTBUSI  BHUHOBHOTO
HEO0OX0IMMO KBaluPuupoBath 1o 4. 2 ¢T. 147 unu 4. 2 ct. 149 YK.

C cybvexmuenoti cmopoHbl JTAHHOE NPECTYIUICHHE MOXKET ObITh
COBEpIIEHO TOJIBKO C TPSIMBIM YMBICIIOM. BUWHOBHBI CO3HAET, 4YTO
COBEpILIAEMblE UM HACUJILCTBEHHbIC JCHCTBUA MPUUYUHSAIOT OCOObBIE
(dbu3nYecKre U NCUXUYECKHE CTPaJaHUs MOTEPIEBIIEMY, U JKEJAeT STUMU
JNEUCTBUSMHU IPUYUMHUTD €My TaKU€ CTPaJTaHus.
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Keanuguyuposannsvie suowt (4. 2 ct. 154 YK):

Uctsi3anue, COBEpPIIEHHOE B OTHOIIECHUH:

1) 3aBegOMO /1151 BAHOBHOTO OEPEMEHHOM KEHIIMHBI;

2) HECOBEPUIEHHOJIETHETO;

3) nuna, HaXoAAIIEeToCs B 0ECIIOMOIIIHOM COCTOSIHHM;

4) nuua, HaXOMASIIET0Cs B 3aBUCHMOM TOJIOKEHHH.

OTBETCTBEHHOCTh 3a JAHHOE IMpecTymuieHue mo 4. 2 c¢r. 154 VK
HAacTymaeT B TOM Ciydae, €CJIM BUHOBHBIM 3apaHee OCBEIOMJIEH O
HECOBEPIIICHHOJIETUH OTEPIEBIIETO.

3aBUCHUMOE TIOJIOKEHUE TOTEPIIEBIIET0 OT BHUHOBHOTO MOXET
BBIPAXKATHCS: B MaTepUAIbHOW 3aBUCHMOCTH; CIY)KEOHOW 3aBUCHUMOCTHU;
3aBUCMMOCTH, OCHOBAaHHOW Ha CEMEHHO-OpauyHbIX OTHOIICHUSIX; HHOU
3aBUCUMOCTH (HapUMED, 3aBUCUMOCTH YYEHUKA OT YUUTES).

Cybvexm  JaHHOTO  TPECTYIUIEHUS  —  JIMIO, JOCTHIIIee
IIECTHAAATUIIETHETO BO3pacTa.

VYrosioBHast OTBETCTBEHHOCTHh 10 4. 1 cT. 154 YK BO3MOxHa nuiiib
Npu HalMmuuu TpedoBanus norepnesiiero (. 6 4. 1 ct. 33 VK).

Cmamova 155. Ilpuuunenue maxicko2o0 uiu meHee MAHCKO20
menecHo20 noepe cOeHus N0 HeOCMOPOICHOCHU

Henocpeocmeennwiii 00vekm npecmyniieHus — 3I0POBbE IPYroro
YEJI0BEKA.

OCOOEHHOCTBIO 0ObLEKMUBHOL CIMOPOHbL TAHHOTO MPECTYTICHUS SBISIETCS
TO, YTO HEOCTOPOXKHOE TMPUYMHEHHE THKKOTO TEJIECHOIO IMOBPEKICHUS,
TIOBJIEKIIIETO CMEPTh TIOTEPIICBILIETO, HE OXBAaThIBAETCS JAHHBIM COCTaBOM
MPECTYIJICHUS U JIOJKHO KBATM(PUIIMPOBAThCs 110 CT. 144 VK.

Ecnu nelicTBUSAMM BHHOBHOTO MPUYUHEHBI MO HEOCTOPOXKHOCTH
TSOKKUE WM MEHEE TSKKUE TEJIECHbIE IMOBPEKICHHUS HECKOIbKUM
NOTEPHEBIIMM, TO ATO (B OTIMYME OT JIMIICHUS JKU3HU 10
HEOCTOPOXKHOCTH) HE BIUSET Ha KBATM(DUKAIMIO, HO JIOJDKHO YUUTHIBATHCS
CY/ZIOM IPU HA3HAYECHUM HaKa3aHUS.

VYromoBHas OTBETCTBEHHOCTh BO3MOXHA JIMIIb TP  HAJIUYUU
TpeOOBaHUs TOTEPIEBIIIETO.

Cybvekmuenasi cmopoHa — HEOCTOPOKHOCTh (JIETKOMBICTUE WU
HEOPEIKHOCTD).

Cybvexm  HaHHOTO  TPECTYIUIEHUS  —  JIMIO, JOCTHTIIEee
HIECTHAALATUIETHETO BO3PACTA.

IIpecTynjieHus, CBSi3aHHbIe ¢ YIpO30ii _NpPUYMHEHHUSl _Bpeaa
’KM3HH U 3I0POBbI0 YeJI0BEKa
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Cmamosa 157. 3apasicenue eupycom ummynooepuyuma uenoseexa

Henocpeocmeennwiii 00vekm npecmyniieHus — 310POBbE U KHU3Hb
npyroro yenoBeka. OnacHOCTh BUpyca MMyHoaeduimuTa yenoBeka (BIY)
COCTOMT B TOM, YTO 3apa3WBIIEECS JUIO JIUTEIBHOE BPEMS MOXET HE
3HaTh 00 ATOM W MPEACTaBIATH OMACHOCTH ISl OKpYyXKarommx. Bupyc
MOKET MpUBECTU K pazBututo 6osxe3nu CIIN] (cunapoM npuoOpeTeHHOro
UMMYHOJIe(PUIIUTA), SBJISIONICHCS HEU3JICUUMOM.

Crares 157 YK npeagycmarpuBaeT CIEAYIOLIUME COCMABbL JAHHOTO
MPECTYIJICHHUS:

4. 1. 3aBenoMoe nocTaBIeHUE JPYTOro JIMIA B OTACHOCTh 3apaKCHUSA
BUpycOM UMMYyHonaeduinta yenoseka (BUY);

4. 2. 3apaxeHue Ipyroro JMa Mo JETKOMBICIUI0 WIH C KOCBEHHBIM
ymbiciioMm BUY nuiiom, 3HaBIIUM 0 HAJTUYUU Y HETO 9TON OOJIe3HHU.

Obvexmusnas cmoporna npecmyniieHus. CoOCTaB NPECTYIUICHUS,
npeaycMOTpeHHbIN 4. 1 cr. 157, sBmgerca ¢gopmanbubiM. [IpecTyruieHne
CUMTAETCSI OKOHUYCHHBIM C MOMEHTA COBEPIICHUS BUHOBHBIM JICHCTBHUIA,
CTaBSIIIIUX B OMACHOCTH 3apakKeHUsI BUPYCOM MMMYHOAE(DUIIUTA YETOBEKA.
Takumu AEUCTBUSIMU MOTYT OBITh, HampuMep, MOJIOBOM akT, Iepeaada
BUHOBHBIM LINIPULIA IPYTOMY JIMILY JUIsl UHBEKIUH U JIP.

CocTtaB mnpecTyIuieHus, OpeaycMOTpeHHbld 4. 2 cT. 157 VYK,
SBIIAETCS MaTepuajbHbIM. JlJIs Haluuyus TpecTyIuieHus Tpelyercs
HACTYIUICHUE MOCJICICTBUN B BUJE 3apakeHUs apyroro jauna BUY.

CybvexmusHasi cmopoHa Kak MOCTABJIEHUS JPYToro JIMa B OMacHOCTb
3apakeHus BUPYCOM MMMyHoneduimta yenoeka (4. 1 ct. 157 VK), Ttak u
3apaxkeHust 3TUM 3aboneBanueM (4. 2 cr. 157 YK) xapakrepusyercsi BUHOU B
BUJIE KOCBEHHOI'0 YMBbICJIA JTM00 MPEeCTYIMHOI0 JIerKOMbIC/IHS.

Yacts 3 crarbu 157 YK conepxut keanuguyupyrowue npusHaxku 1jst
COCTaBa, MPEIyCMOTPEHHOIO Y. 2 93TOW CTaTbHM, YCTaHABIUBA
MOBBIIIEHHYIO OTBETCTBEHHOCTH 32 JEUCTBUE, 3APAKEHUE, COBEPIIEHHOE:

— B OTHOLLUEHUHU JBYX WJIU OOJIee JINII;

— B OTHOIIECHUHU 3aBEJIOMO HECOBEPIIICHHOJETHETO;

— C TIPSIMBIM YMBICJIOM.

JInsi KOHCTaTalMu 3apakKeHUsl JByX WIM Oojiee JUIl HE HUMEET
3HA4YeHUs, OBLJIO ATO PE3yAbTaTOM OIHOTO JMHU307a MWW HECKOJIBbKHUX,
MMEIOIIMX 3HAYUTEIIbHBIN pa3pbiB BO BPEMEHHU.

3apakeHrne HECOBEPIICHHOJETHETO SIBISIETCS KBaTU(DUIIMPYIOIIUM
OOCTOSITEJILCTBOM MPU YCIOBUHU, 4YTO (DaKT HECOBEPIICHHOJETUS ObLI
OYEBHJICH BUHOBHOMY B MOMEHT COBEPILICHUS JCSIHHUSL.
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3apaxxenne BUY npusHaeTcs COBEPIIEHHBIM € TIPSMBIM YMBICJIOM, €CJIH
JIMII0 CO3HABAJIO, YTO CBOMMH JCHCTBUSIMA CTaBUT B OIACHOCTH 3apPAyKCHUS
TUM 3a00JIEBAHUEM JPYTOro JIMIla, MPEIBUACIO BO3MOXHOCTh HACTYIUICHUS
MOCJIEAICTBYS B BUJIC 3apaXKSHMSI JPYTOro JIMIA 1 JKeIaJIo €r0 HACTYIUICHHSI.

Cybvekmom npecmynieHus MOXET OBbITb TOJIBKO JIMIIO, 3HABIIEE O
Hamuuuu y Hero 3aboneBanuss BUY. OTBeTCTBEHHOCTh 3a JIaHHOE
MPECTYIUIEHUE HACTYIIAET C MECTHAATUIETHETO BO3pACTa.

Cmamuwsa 159. Ocmaenenue 6 onacnocmu

Henocpedocmeennviii 00vekm npecmyniieHus — 310pPOBbE U KU3Hb
JIPYTOrO YEJIOBEKA.

Crarps 159 YK mpegycmarpuBaer CIEAYIOUIUE COCMABbI JAHHOTO
MPECTYTUICHUS:

4y. 1. HeokazaHnue nuily, HaxXomsIIEMyCsl B OMNACHOM ISl KWU3HU
COCTOSIHUHY, HEOOXOIUMOM M SIBHO HE TEPILIICH OTIarareilbCTBa MOMOIIIH,
€CJIM OHA 3aBeIOMO MoIlla OBITh OKa3aHa BHUHOBHBIM O€3 OIMACHOCTH IJIA
€ro >KM3HU WU 3JI0POBbS JUOO KU3HU WU 370POBbSl APYrUX JIUII, JUOO
HECOOOIICHNE HAJJICKAIIUM YUPEKICHUSIM WU JUIaM O HEOOXOAUMOCTH
OKa3aHHs MOMOIIIH.

y. 2. 3aBeoMO€ OCTaBJICHHE O€3 IMOMOIIY JIMIIA, HaXOIAIIEroCs B
OMACHOM ISl )KM3HU U 3/I0POBbSI COCTOSIHUM W JIMIIIEHHOTO BO3MOKHOCTH
MPUHATH MEPHl K CAMOCOXPAaHEHUIO IO MAaJoJIETCTBY, CTapOCTH, OOJE3HU
WJIU BCJIEJICTBUE CBOEH OECIIOMOITHOCTH, B CIy4YasiX, €CJIU BUHOBHBIA UME
BO3MOXKHOCTh OKa3zaTh IOTEPIEBIIEMY MOMOIIb M ObLT 00sI3aH O HEM
3a00TUTBCH.

4. 3. 3aBeOMOE€ OCTaBJICHHUE B OIMACHOCTH, COBEPIIECHHOE JIHWIIOM,
KOTOPOE CaMO II0 HEOCTOPOXXHOCTH WJIH C KOCBEHHBIM YMBICIOM
MOCTAaBWJIO TMOTEPHEBIIErO0 B OMAcCHOE i1 J>KU3HU WM 3J10POBbS
COCTOSIHHE.

VYcnoBreM HACTYIUIEHUS OTBETCTBEHHOCTH Mo CT. 159 YK sBnsercs
TO, YTO CYHIECTBYET OMACHOCTH JIJISl )KM3HU MOTEPIIEBIIEro (a 1Mo 4. 2 — u
1t 310poBbsi). CoCTOsTHUE SIBIISIETCS OMACHBIM JIJIs JKU3HH, Korja Oe3
HEOOXOJMMOW ¥ HEMEJJICHHOM IOMOIIM MOXET HACTynuTh CMEPTh
norepreBmero. llog omacHbIM st 3I0POBBSL  COCTOSIHUEM  CIIEYET
MOHUMAaTh yIrpo3y MNPUYUHEHHUSA CYILIECTBEHHOIO Bpeaa 370POBBIO
MOTEPIEBIIETO (TSHKKHUE, MEHEE TSHKKHUE M JIETKHUE TEJIECHBIC MOBPEKICHUS
C KpaTKOBPEMEHHBIM PacCTPONCTBOM 310POBBSI).

Obvexmuenas CMOPOHA npecmynieHusl. CoBepuieHue
MpeCcTyIuieHus, npeaycMoTpernHoro 4. 1 u 2 ct. 159 VYK, Bbepaxkaerca B
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Oe3/eCTBUU:  JIMIIO, KOTOPO€  3aBEIOMO  CO3HAET  HAXOXIEHUE
MOTEPIEBIIIETO B OMACHOM COCTOSIHUM U MOXET OKa3aTh MOMOIIb, HE €e€.
CoBepilieHHE 3TOT0 MPECTYIUICHUSI MOXET BBIPA3UTHCS U B HECOOOIIEHUU
HAJUICKAIIMM  YUPEXKACHUSIM M JUIAM O HEOOXOAMMOCTH OKa3aHUs
MOMOIIM YETOBEKY, HAXOASIIEMYCS B OMACHOM ISl KWU3HU WIN 3J0POBbs
COCTOSIHUH.

BaxxHpIM  ycloBHE€M  YTOJOBHOM  OTBETCTBEHHOCTH  SIBIISIETCS
OTCYTCTBHE PUCKA JJI KU3HU U 3/I0POBBSA JIMIA, OKAa3bIBAIOIIETO MTOMOIIIb,
WJIU JIPYTUX JIUII.

[IpecTyruieHre cuUTaeTCAd COBEPIICHHBIM C MOMEHTa HEOKa3aHUs
nomomy  morepneBmeMy.  Hactyrmuenue — mocienctBuii  (CMepTh
MOTEPIEBILIETO, TPUUMHEHUE €MY TEJIECHBIX MOBPEXKICHUN) HE BIUSET HA
KBUIM(UKALMIO TEUCTBUHN, OHAKO JOHKHO YUUTHIBATHCA NIPU Ha3HAUCHUU
HaKa3aHUs BAHOBHOMY.

CybvekmueHas cmopoHa OCTaBJIEHUS B OMIACHOCTH XapaKTepu3yeTcs
OpsIMbIM ~ yMBICJIOM. JIMIIO CO3HAeT, 4TO MOTEPHEBIIUA HAXOJUTCS B
OMacHOM JUIsl KU3HU W 3JI0POBbS COCTOSIHUM, W €My HeoOXoauma He
TEpIAIIAsl OTIararelibcTBa MOMOIIb, KOTOPYIO JIMIIO MOXET OKa3aTh, U
xKeymaeT 0e3/1eCTBOBATh.

Cybvekmom npecmynienuss o dactu 1 ct. 159 YK moxker ObITh
a00o0e NI, AOCTHUTIIEE IIecTHaauaTuieTHero Bo3pacTta. CyObekToMm
peCTyIIeHUs], TpeaycMoTpeHHoro 4. 2 ct. 159 VK, saBaserca nuno, Ha
KOTOPOM JIeKasa 00s13aHHOCTh 3a00TUTHCS O noTepreBiieM. O0s13aHHOCTD
3a00TUTHCS O MOTEPIIEBIIIEM MOXKET OCHOBBIBATHCS HAa 3aKOHE, BHITEKATh U3
CeMEHHO-OpayHbIX OTHOILICHUHU (3a00Ta poaUTENIeN O MaJOJIETHUX JCTSX,
B3POCIBIX JIETEH — O MPEecTapenbiX U OECHOMOIIHBIX POIUTENSIX U T.II.),
CIIyKEOHBIX U TPO(EeCCUOHANBHBIX 003aHHOCTEN U AP.

Yacte 3 ct. 159 nmpemycMarpuBaeT OTBETCTBEHHOCTH 3a 3aBEIOMOE
OCTaBJICHUE B OINACHOCTH, COBEPILICHHOE JHUIOM, KOTOPOE caMoO MO
HEOCTOPOKHOCTH UJIU C KOCBEHHBIM YMBICJIOM MTOCTABUJIO MOTEPIIEBIIETO B
omacHoO€ JiJis )KU3HU U 370pOBbsl COCTOSIHUE. B CBSI3U ¢ 3TUM cyOwmexkmom
O0aHHO20 NpecmynieHus Modxcem Oblmb  MONLKO JIUYO, BUHOBHO
nocmasusuiee opy2oe 1uyo 8 ONACHOEe COCMOsIHUE.

Ecin mpu 1oCTaBiI€HMHM B OMNACHOCTh BHHOBHBIA JIEMCTBOBAI C
OpSIMBIM YMBICJIOM Ha JIMIIEHUE >XW3HU, TO OTBETCTBEHHOCTH JOJDKHA
HACTyNaTh 3a YOUNUCTBO MJIM MOKYILIEHUE HA HETO.

IIpecTynjieHuss NPOTHB _ MOJIOBOW _HENMPUKOCHOBEHHOCTU _H
I10JI0BOM CBOOO/bI
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Oxpana npaB ¥ CBOOOJ JIMYHOCTH BKJIIOYAET U 3alIUTY IOJIOBOM
HEMPUKOCHOBEHHOCTH U MOJ0BOM cBOOO/ABI. [lomoBast cBoO0/1a — 3TO mpaBo
CaMOCTOSITEJIBHO OMPENENATh KaK >XEJaHWE Ha BCTYIUICHHE B TOJIOBYIO
CBSI3b, TaK U BHIOOP TOJIOBOTO MApPTHEPA M YCJIOBHS COBEPIIEHUS IMOJIOBOTO
akta. B Tex cmywasx, Korma pedyb HAET O JHUIAax, HE JOCTUTIINX
[IECTHAIATH JIET, 00bEKTOM SIBIIIETCS X MOJIOBAasi HEMPUKOCHOBEHHOCTb.

BuioBbIM 00BEKTOM 3THX MPECTYIICHUN SIBISIOTCS OOIECTBEHHBIE
OTHOUIEHUS B ceKcyalibHOU cdepe. [Ipu 3ToM nmorepreBIIMMU MOTYT OBITh
JUIa KaK )KEHCKOTro, TaK U MYKCKOTO T0JIa.

C OOBEKTUBHOW CTOPOHBI 3TU MPECTYIUICHUS COBEPIIAIOTCS MyTEM
nevictBus. Bece coctaBbl 3TOM rpymibl ABISIOTCSA GpopmanbHbIMU. Eciu pu
3TOM HACTyMNaroT 0OIIECTBEHHO-OMACHBIC MOCIEACTBHUSA, TO OHU BHICTYIAIOT
B Ka4€CTBE NMPU3HAKOB KBATM(DUIIMPOBAHHOTO COCTABA.

CyObeKkTHBHaAsE CTOpPOHA XapaKTepuU3yeTcsl YMBIIUIEHHONW (opmoi
BUHBI B BUJIC MPSIMOTO yMbICIa. MOTUBBI U 11€JIM, KaK IPaBUIIO, 3HAUYCHUS
JUIs1 KBATU(UKALUKY HE UMEIOT.

[To yronoBHbIM JenaM O TaKuX NPECTYIUICHUSX CyJlaM HaIJICKHUT
TIIATEJIbHO BBUICHATH  XapakTep JEUCTBUM UM B3aMMOOTHOIICHUM
OOBHHSIEMOTO C TOTEPHEBIIUM JIUIIOM, HAMPaBICHHOCTh W COJAEpP)KaHUE
yMmbIciia, popMy BHHBI, XapakTep, [eJTH U MOTUBBI TPUMEHEHUS HACUIIUS U
Ipyrue  OOCTOATENbCTBA, UMEIOIIME 3HAYeHWe i1  IPaBUIBLHOTO
paspelnieHus aena.

CyObeKTOM MOXKET OBITh (PU3MYECKOE BMEHSIEMOE JIUIIO, JIOCTUTIIIEE
BO3pacTa: 4eThlpHaAaTu et (ct. 166 u 167 YK), BocemHaamnaru et (Ct.
169 u 170 YK) n1bo mecTtHaauaTH JIET 3a BCE UHbIE NPECTYIICHUS.

- Crarbs 166 YK U3znacusioBanue

B coorBerctBun ¢ nocraHosiienueM llnenyma BepxoBHoro Cyna
Pecniy6onuku benapyce ot 27 centsops 2012 1. No 7 «O cyneGHoM
IPAKTUKE 1o Aesiam IPECTYIICHUSIX IPOTUB I0JIOBOM
HEMPUKOCHOBEHHOCTHU WJIU NOJ0BOM cB0OOABI (CT.CT. 166 — 170 YK)».

OCHOBHBIM  HENoCpeOCmeeHHbIM  00beKmoM  W3HACUIIOBAHUS
SIBJISIETCSI TIOJIOBasi CBOOO/IA JIUIL )KEHCKOTO T0J1a, MO/ KOTOPOM MOHUMAETCS
UX TpPaBO CaMOCTOSITENIbHO OMPEACNSITh KaK JKeJIaHWE Ha BCTYIUJICHHUE B
TIOJIOBYIO CBSI3b, TAK W BHIOOP MOJIOBOTO MApPTHEPA U YCIOBUS COBEPIICHUS
MOJIOBOTO aKkTa. B Tex ciyyasix, Korjua pedb UIAET O JIMIAaX *KEHCKOro Ioa,
HE JOCTHUTIIMX IIECTHALATU JIET, 00bEKTOM M3HACWJIOBAHMS SIBIISETCS UX
110JI0Basi HEIPUKOCHOBEHHOCTb.

B kauecTtBe NOMOTHUTEIHLHOIO 00BEKTAa U3HACWIOBAHUS BHICTYMAIOT
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3I0POBRE U JKU3Hb  IOTEPIEBIIMX. JIOMOMHUTEIBLHBIM  OOBEKTOM
VW3HACWIOBAHHUS HECOBEPIICHHOJIIETHUX BBICTYNAET WX HOPMAJIbHOE
HPABCTBEHHOE U (PU3NUECKOE Pa3BUTHE.

Ilomepneswiumu OT W3HACWIOBAHHS MOTYT OBITh TOJBKO JIUIA
YKEHCKOTO Tosia. XapaKTEPUCTHKA TMOTEPIICBIICH, €€ B3aUMOOTHOLICHUS C
BUHOBHBIM, TMPEIIIECTBYIONIEE JTOOPOBOIBHOE BCTYIJIEHHE B IOJOBYIO
CBA3b, BHUKTHUMHOE IIOBEICHHWE MW T.II. 3HAYEHUS HE  HMEIOT.
OTBETCTBEHHOCTh 332 M3HACWJIOBAHWE HACTYIAET U MPU HACUIBCTBEHHOM
IIOJIOBOM CHOIIEHWM C JKEHOW, POJCTBEHHHUIICH, COXUTECIHLHUIICH,
MIPOCTUTYTKOM U JIp.

C obvexmugHol cmopoHbl N3HACUIOBAHWE — OTO TOJOBOM aKT C
YKCHILMHOM, COBEPIIAEMBIM C NPUMEHEHHEM HACWJIAS WA YTPO30U €ro
NPUMEHEHHUS K MOTepIeBlIe uiu ee OMU3KkUM (ITPOTUB €€ BOJIM) JIUOO ¢
UCIIOJIb30BAaHUEM €€  OECIOMOIIHOTO  COCTOSIHUSL  (IOMHUMO  BOJIU
NOTEPIIEBILIEH).

OCHOBHOH COCTaB JAaHHOTO MIPECTYIICHHUS SIBISIETCSA (POpMaTBHBIM.

N3HacunoBaHue MpeAmnoyiaraéT  HACUIBCTBEHHOE  COBEPUICHHUE
€CTECTBEHHOTO0 (PMU3UOJIOTUYECKOTO TETEPOCEKCYaIbHOTO IOJOBOTO aKTa
IyT€M BBEIACHHUS MYXKCKOIO TMOJIOBOTO WWIEHAa B NPEAABEpHUE WU
COOCTBEHHO BO BJarajuvile JHuIla >KEHCKOTO IoJyia (IOJ0BOE CHOIICHHE,
COBOKYIUIeHHE). HacuiabCTBEHHOE YHIOBIETBOPEHHE IOJIOBOM CTpacTu B
uHOM  (opme KkBanMUUUPYETCS KAK HACHIBCTBEHHBIE JCHCTBUS
cekcyanbHoro xapakrepa (ct. 167 YK). Ecnu ske BUHOBHBIN OJTHOBPEMEHHO
COBEPIIIACT WM3HACWIOBAHUE W HACWUIIbCTBEHHBIC JIEVCTBUS CEKCYaJIbHOTO
Xapakrepa, COJICSIHHOE JOJDKHO KBaTU(UIIMPOBATHCA IO COBOKYIHOCTH
IIPECTYIUICHUN.

CoBepilieHUE MOJOBOrO aKTa BONPEKH BOJIE MOTEPIEBIIEH O3HAYaET
COBEPIICHUE €T0:

1) mpoTHUB BOJIM MOTEPIIECBIICH, €CIM BUHOBHBIN MOJABISET CBOOOTY
€€ BOJICU3BSBICHUS IyTEM MPUMEHEHUS] (PU3UYECKOTO HACWIUS WIH
yIpo3bl TMPUMEHEHHEM TaKOro HACWIUS JUO0O0 WTHOPUPYET BOJIIO
MOTEPIEBILIEH, HE CIOCOOHON K OKa3aHWIO CONMPOTHUBIIECHUS B CUJIy CBOEH
OCCITOMOIITHOCTH;

2) IOMUMO BOJIM MOTEPIIEBUIEH, €CIU BOJS MOTEPIEBUIEH HE MOIJIA
ObITh BBIp@KEHA M3-32 OECCO3HATENBHOTO WJIM HWHOTO TOJ0OHOTO
COCTOSIHUSA, KOT/ia MOTEPIEBIIAs] HE MOIVIa IOHUMATh XapaKTep U 3HAYEHUE
COBEPILIAEMBIX C HEIO JEUCTBUM.

ITon wnacunuem cnepyer moHUMATh, B YaCTHOCTH, NMPUMEHECHHUE K
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noTteprneniie (OMM3KUX TOTEpHeBIIe) (QU3NYECKOTO BO3JIEUCTBUS,
BBIPAXKAIOIIETOCS] B CPHIBAHUU OJICK/Ibl, HAHECEHUU MOO0EB, MPUUYNHEHUU
dbuznyeckor 00JIU, TEIECHBIX MOBPEKICHUN, CAABIMBAHUU JbIXaTEIbHBIX
nyTeH, BBEJACHUUM B OPraHU3M IPOTUB WA IOMHUMO BOJHU aJKOTOJId,
JIEKAPCTBEHHBIX IMPENapaToB, ICUXOTPOIHBIX, OTPABISIOMINX BELIECTB,
HApKOTUYECKUX CPEACTB U T.II., 4 TAKXKE B JIMILIEHUU WA OTPAHUYEHUU €TO
cB00OOABI (yAepKaHHUE PYK, CBA3BIBAHUE, 3alIUpaHUE B TOMEIICHUH U T.11.).

Ilox yepozoii npumenenus Hacunus TIOHUMAETCS BBIPAXKEHHOE B
KOHKPETHBIX CJIOBaX, JKECTaX, JACUCTBUSIX JMOO0 B Jpyroi ¢opme
OYEBUHOE JJIsl MOTEPIIECBIIECH HaAMEpPEHUE OOBUHSIEMOTO MPUYUHUTH BPEJ
€€ 370POBBIO WM KU3HU €€ WIH 3[I0POBBIO UITN KU3HU OJM3KHUX JIUII.

Hacunue unm yrpo3a HaCHJIMEM SIBISIFOTCS MPU3HAKOM OOBEKTUBHOM
CTOPOHBl HW3HACWJIOBAHUS TMPU YCIOBHHM, YTO OHH NPHUMEHSIOTCA
HEIMOCPEICTBEHHO TMEPEN COBEPLICHHEM TMOJOBOTO akKTa C LEJIbIO
MO/IABJICHUS BOJIM MOTEPIIEBIIEH K COMPOTUBIICHUIO, T.€. JIJIs MPUHYKICHUS
€€ K BCTYIUICHUIO B TMOJIOBYIO CBsI3b. [IpUunMHEHUE MOTEpHEBIIEH JIETKUX
WM MEHEE TSKKHUX TEJIECHBIX MOBPEXKJACHUN B pe3yiabTaTe MPUMEHEHHUS
HACWJIUSI OXBAaThIBAE€TCSI COCTABOM W3HACWIIOBAHUS W JOMNOJHUTEIIHHOM
KBaIM(pUKALMK 110 ApyTruM cTaThsiM YK He Tpelyer.

Hacunue kak peakuusi Ha OTKa3 OT COBEPILICHHS IIOJIOBOIO aKTa,
KOrja JIMIIOM He ObUIM COBEpUIEHBI JCHCTBUS, HEMOCPEICTBEHHO
HaIpaBJICHHbIE Ha COBEPIICHHE HW3HACWIOBAHMUS, KBAIU(DUIIUPYETCS Kak
MPECTYIJIEHUE MPOTUB YEJIOBEKA B 3aBUCUMOCTH OT XapakTepa U TKECTH
MPUMEHEHHOTO HACUJIUSL.

Ecnm ke Hacwime wiM yrpo3a HACWIMEM MPUMEHSIIMCH IOCIHE
W3HACUJIOBAHMSI WJIM TOKYIIEHHS] HAa HEro ¢ IEIbI0  COKPBITHUS
NPECTYIUICHUs, COJAESIHHOE KBaTU(DHUIIMPYETCS MO  COBOKYIHOCTH
MIPECTYIUICHUN.

N3HacuiioBaHME UMEET MECTO B ClIydae NMPUMEHEHUS] HACUIIUA KaK K
caMoOM MOTEpIeBIIEH, TaK U K ee Onu3kuM. [lenpio Hacumus HaJ OIU3KUMU
TaKXe SIBJIACTCS MOAaBICHNE BOJIU MTOTEPIIEBIICH.

IToBopst © coBepmieHMH IIOJOBOTO aKTa C  HCIIOJIb30BaHUEM
OECITOMOIIIHOTO COCTOSIHUSI TOTEPIEeBIIEH, CIEAyeT UMETh B BHUJY, YTO
OECTIOMOIITHOE COCTOSIHME TMOTEPIEBIIeH, UMEET MECTO B TEX ClydasX,
KOrJa OHAa B CHJIY CBOEro MaJOJETHEr0 BO3pacra, paccTporcTBa
IICUXWYECKOW  JIESITEIbHOCTH, TOTEPU  CO3HAHHWS,  AJIKOTOJIBHOTO,
HApKOTUYECKOTO OIbSHEHUs, APYrUX MPUYUH HE MOIVIM [MOHHUMATh
XapakTep WY 3HAUCHUE COBEPIIAEMbIX C HUMHM JICUCTBUI JIMOO BCIIEICTBUE
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GU3NYECKUX  HENOCTAaTKOB, OOJE3HU, UWHBIX TPUYUH HE  MoIJa
MpPOTUBOJICMCTBOBATh ~ OOBHMHSIEMOMY WM  yTparwia  (PU3HYECKYIO
BO3MOXKHOCTh OKa3aTh €My CONPOTHUBIIEHUE. B 4acTHOCTH, O€CITOMOITHBIM
MOXXET OBITh TMPHU3HAHO TAaKO€ COCTOSHHE, BBI3BAHHOE YIOTpeOIeHHEM
aJKOTOJIsI, HAPKOTUYECKUX CPEACTB, JICKAPCTBEHHBIX IIpenaparos,
MICUXOTPOIHBIX, OTPABJISIIOIMX BEIIECTB, KOTOPOE JIMIIAJIO MOTEPIEBIIEE
JUII0 BO3MOXXHOCTH CO3HABaTh OKPYXKAIOIIYI0O OOCTaHOBKY, MOHHMAaTh
3HAYEHUE COBEPIIAEMBIX C HUM JACHUCTBUN WM OKAa3bIBATH COMPOTUBIICHUE
OOBMHAEMOMY. HE HMEET 3HAueHMs, OBUIO JU TMOTEPIEBIIEE JIUIIO
MPUBEJACHO B TaKO€ COCTOSHHUE OOBHHSEMBIM (HAIpUMEp, IMOCPEICTBOM
CIIUPTHBIX  HANUTKOB, HApPKOTHYECKUX  CPEJICTB,  JEKAPCTBEHHBIX
MpenaparoB, MCUXOTPOIHBIX, OTPABISIONIUX BEIIECTB) WJIM HAXOAWIOCH B
ATOM COCTOSIHUM HE3aBUCHUMO OT ero jaevctBuil. [lpu 3TOM, BCTymas B
MIOJIOBOE CHOIIIEHWE JU0O0 coBeplas Jpyrue JACHCTBUS CEKCYaJIbHOTO
xXapakrepa, OOBUHSIEMbI CO3HAET, YTO IMOTEPIIECBINAsT HAXOJUTCS B TaKOM
COCTOSIHHU.

Ecnmu Takue BemiecTBa (cpencTtBa) OBLIM BBEACHBI B OpPraHU3M
MOTEPIIEBIICH MNPOTHUB WX BOJU JJII NPUBEICHUSA B OCCIIOMOIIHOE
COCTOSIHHE C IIEJIbI0 ITOCIEAYIONMIer0 M3HACWIOBAHUS JIMOO COBEPIICHUS
HACWIbCTBEHHBIX  JICUCTBUM  CEKCYaJIbHOTO  Xapakrepa, JeWCTBUSA
OOBUHAEMOTO CJeAyeT KBAIM(PUIIMPOBATh MO TMPHU3HAKY IPUMECHEHUS
HaCHJIHSL.

OcCHOBHOM COCTaB M3HACHJIOBAHHUSI CYUMAemcsi OKOHYEHHbIM C
Hayaja COBEPILICHUS IMOJIOBOTO aKTa HE3aBUCUMO OT €ro JJIMTEIbHOCTH U
(bU3MOTOrHYecKoro OkKoHYaHus. IIpuMeHeHHe OOBHHSIEMBIM HACHUIINS,
YIPO3bl €ro MPUMEHEHHUSI MOTYT KBAIM(UIIMPOBATHCS KaK MOKYIICHUE Ha
W3HACUJIOBAaHHE B TOM ClIydae, €clii OyJdeT yCTaHOBJIEHO, YTO OHU OBLIH
HETMOCPEJACTBEHHO HAIpaBJICHbl HAa €r0 COBEPIICHHUE, OJIHAKO YyKa3aHHas
1eabp He ObUla JOCTUTHYTAa II0 HE 3aBUCSIIMM OT JTOro JIMIla
00CTOSITEIILCTBAM.

JIoOpOBOJIBHBIN OTKa3 OT JAOBEACHHS MPECTYIUICHUS 10 KOHIA MpH
VM3HACWIOBAHUM BO3MOXKEH TOJBKO J0 Hadajga OCYIIECTBICHUS IOJIOBOTO
akta. HecoBepilleHHEe MOJOBOro0 akTa BCIEACTBHE JTOOPOBOJIBLHOTO OTKa3a
HCKJIFOYAET YIOJIOBHYK) OTBETCTBEHHOCTH 3a M3HACWJIOBAHHE HE3aBUCUMO
OT CTENEHU TSHKECTH COBEPIIABIICTOCS TNPECTYIUICHUS M TSIXKECTH
MIPUMEHEHHOTO Hacwiusa. BMecTe ¢ TeM BO3MOKHA OTBETCTBEHHOCTH 3a
(hakTUYeCcKOe TPUYMHEHHE BpPEaa 3JI0POBbIO, pa3BpaTHBIE JCHCTBUS WIIH
VHBIC MIPECTYIUICHUS, COBEPIICHHBIEC B MPOLIECCE MOMBITKN U3HACUJIOBAHHS.
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He npusnaercs  1OOpPOBOJIBHBIM  OTKa3  OT  COBEPIICHUS
HACWJIbCTBEHHOTO TOJIOBOIO aKTa BCIEJCTBHE HECIOCOOHOCTH BUHOBHOTO
K COBOKYIUICHUIO JINOO MHBIX PUYUH, HE 3aBUCSIINX OT €ro BOJIU.

C cybvexmusHoli cmopoHsl, N3HACUIIOBAHUE XAPAKTEPU3YETCSI BUHOM
B BHUJAEC NOPSMOro yMmbIcia. Momueom W3HACWIOBAaHMS, Kak MPABUIIO,
ABISIETCA ~ JKEJIIAHUE  YOOBJIETBOPUTH  MOJOBYK  cTpacTh. OaHako
OTBETCTBEHHOCTb 3a HM3HACWJIOBaHWE OyldeT HacTynarb W MNP HAIUYUU
WHBIX MOTHUBOB, TaKMX KAaK MECTh 3a OTKa3 BBIUTH 3aMyXX, CTPEMIICHUE
OMOPOYUTH MOTEPHEBIIYI0, TOHYAUTh KOrO-TM0O K COBEPIICHUIO
ONPEICIICHHBIX JICMCTBUM U T.II.

Cybvexm W3HACWIOBAHMS — CHEIUAIbHBIN. IM MOXET OBITh TOJIBKO
JIMIIO MY’KCKOTO T10J1a, JOCTUTIIIEE YETHIPHAAUATUIETHETO BO3PACTA.

Keanuguyupyrowue oocmosamenvcmea npenyCMOTPEHBI YacTSIMU 2 U
3 cr. 166 YK.

I[To wactu 2 cr.l66 VYK HacTymaer OTBETCTBEHHOCTH 3a
W3HACUJIOBAHHUE, COBEPILCHHOE TIOBTOPHO, JUOO Trpynmno jwui, JIu0o
JIMIIOM, PaHEE COBEPIIMBIIAM ACHUCTBUS, OPEAYCMOTPEHHBIE CTaTbel 167
VK, 1160 u3HacUIIOBaHUE 3aBEJOMO HECOBEPIIEHHOIETHEN

[Ipu kBanudukauu AEHCTBUNM OOBUHIEMOTO B HW3HACHUJIOBAHUU TIO
MPU3HAKY TOBTOPHOCTH HEOOXOAMMO PYKOBOJCTBOBATHCS IMOJOKEHUSIMHU
cT. 41 YK. IIpu 3TOM He MMeeT 3HaueHusl, ObLIT JIM OOBUHSEMBIN OCYXKJICH
3a paHee COBEPIICHHbIE W3HACWIOBAHME, SIBJISJICS MCIIOJIHUTENEM JHOO
WHBIM COYYaCTHHUKOM 3THX TNPECTYIUICHUM, OBUIO JM Mpeblayliee
MPECTYTJIEHUE OKOHYEHHBIM.

Kak ITOBTOPHOE KBaJuUIUpyeTCs OJTHOBPEMEHHOE
MOCJIEIOBATEIbHOE HM3HACWIIOBAHME [IBYX PAa3JIMYHBIX ITOTEPIIECBIINX, a
TAK)K€ Pa3HOBPEMEHHOE M3HACUIOBAHHUE OAHOM M TOU K€ morepnesiiei. B
TEX CllydasX, KOTJa MPHU W3HACWIOBAHUM HACWIME HAJ IMOTEPIIEBIICH HE
IPEpPHIBANIOCH JIMOO MPEPHIBAIIOCH HA HEMPOAOJDKUTENIBHOE BpeMs, U
OOCTOSITENIbCTBA  COBEPIIEHUS  HACWIBCTBEHHBIX  IOJIOBBIX  aKTOB
CBUJECTEIBCTBYIOT O €IWHOM YMBICIIE BHHOBHOTO, COBEPUICHHE WM
HECKOJIBKMX TOJIOBBIX AKTOB HE MOXKET PAacCCMaTPUBATHCA KaK MOBTOPHOE
V3HACUJIOBAHHUE.

N3HacuiioBaHME CYUTAETCS COBEPIICHHBIM Tpynmoi i (1o
IpPEeIBApPUTEILHOMY CTOBOpPY WM 0O€3 HEro, a TakXe OpraHW30BaHHOU
TpyNIoit), eciu XoTsd Obl Ba JIKMIla COBMECTHO YYaCTBOBAJIM B COBEPILICHUU
3TOr0 TMPECTYIUIEHWS B KAYECTBE €ro HMCHOJIIHUTENEH, T.€. BBICTYyIAIU B
pPOJI COMCIIOJIHUTEIIEN.
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Kak coucnonmumenbscmeo B TpynmoBOM W3HACWIOBAHWUM JOJIKHBI
KBaJIU(PUIIMPOBATHCS ACHCTBUS JIUI, KOTOPHIE:

—  JIMYHO HE COBEPIIAIM HACWUJIBCTBCHHBIM IIOJIOBOM aKT, HO
MIPUMEHSIJIA HACWIIME K MOTEPIEBIICH ISl COACHUCTBUS APYTUM JIMIIAM B €€
VW3HACUJIOBAHWM;

— JIMYHO HE MPUMEHSJIM HACWUJIUE K MOTEPIIEBIIECH, HO COBEPIININ
HACUJIBCTBEHHBIM IIOJIOBOM AaKT C IIOMOIIBIK) INPUMEHEHHOIO APYTHUMH
JYIIAMU HACUJIUS;

— COBMECTHO C JPYTMMHU JIMIIAMA W TPUMEHSUIM HACWUJIUE, U
COBEPIIAIN HACWJILCTBEHHBIN MOJIOBOM aKT.

Jlist kBanuukanuy JeHCTBUM KaK TPYNIOBBIX O€3pa3iMiHO, KTO U3
COBMHOBHHKOB M B OTHOIIECHHMM KAaKOIO0 YMCIAa M KAaKMX KOHKPETHO
MOTEPIEBIIMX MPUMEHSUI HACWUIIME WA BCTyNall B HACWIBCTBEHHYIO
MOJIOBYIO CBSI3b. [pyNIoOBBIM Oy/I€eT CUMTATHCS M3HACWIIOBAaHHWE U B TOM
Cly4dae, KOIZla BHWHOBHBIE MNPUMEHSIOT CONNIACOBAHHOE HACHWIIME K
HECKOJIbKMM MOTEPIEBIINM, a 3aTEM KaXIbli COBEPIIAECT IMOJIOBOM aKT C
OHOM W3 HuUX. lIpy 3TOM He HMMeeT 3HA4Y€HHUs, COBEPIIACT BUHOBHBIU
IIOJIOBOM aKT C TOM K€ IOTEPHEBUIECH, K KOTOPOM OH JIMYHO IPUMEHSI
HACWJINE, WIM C TIOTEPHEBIICH, K KOTOPOW HACWIIUE MPUMEHSI APYTOu
COUCIIOJTHUTEb.

[pynmoBoe W3HACUIOBAHUE OHHOW WJIM HECKOJIBKHX MOTEPIIEBIINX
OyZIeT CUYUTaThCsl OKOHUYCHHBIM C HAadyaJIOM OCYIIECTBIICHUS IMOJIOBOTO aKTa
MEPBBIM U3 COUCIIOIHUTENIECH, AaXe €CIU JPYyrue COUCIOIHHUTEIU HE
CMOIJIM COBEPUIUTH €TO.

Ecin ucrionHWTEN0 W3HACUIIOBAHUS WA TPYIIIE JIML OKAa3bIBACTCA
COICMCTBUE, HE CBS3aHHOE C HACWUJIMEM HAJ NOTEPHEBUICH, TO TaKUE
NEUCTBUS KBAUTH(PUIMPYIOTCS KaK COydYacTHE B M3HACHUIIOBAaHHH. TaKOBBIM
)K€ TMPU3HACTCA W MNPUMEHEHUE CWIbl K JIMIAM, [BITAKOIIAMCS
BOCIIPENATCTBOBATh U3HACUIIOBAHUIO.

CoUCTIOTHUTENISIMA ~ M3HACWIOBAaHUS MOTYT OBITh TOJBKO JIMIIA
MY»CKOIO TIOJIa, JOCTUTIIME YEThIpHAAUATWIETHErO0 Bo3pacTta. JIuio
YKEHCKOTO T10JIa HU MPU KAKUX OOCTOSITETLCTBAX HE MOXKET OBITh MPU3HAHO
COUCIIOJIHUTEIEM HW3HACWIOBaHMSA. JIeHMCTBUS JHIlAa JKEHCKOro II0Ja,
OKa3aBIIETO COACHCTBUE B M3HACUIIOBAHUM, BBIPA3UBIICECS B IPUMEHCHUU
WM yrpo3e MPUMEHEHHEM HACWIMS, CIeayeT KBaau(HUIMpoBaTh IO 9. 6
cT. 16 u cooTBeTcTBYIOMIEH YacTH CT. 166 YK

N3nacunoBanme  3aBEIOMO  HECOBEPIIEHHOJIETHEM  O3HA4YaeT
W3HACWJIOBAHHWE TIOTEPIICBIICH B BO3pAcTe€ OT YETHIPHAAUATH JET 10
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BOCEMHAIIATA JIET HE3aBUCUMO OT JOCTHXKEHUS €H0 TMOJIOBOW 3PEIIOCTH.
[Ipn ycTaHOBJIEHUM TMpU3HAKA 3aBEJOMOCTH HEOOXOJAMMO YUHUTHIBAThH
BHEIIHUUN BUJ, TOBEJCHUE MOTEPHIEBIIETO JIUIA, HATUYKUE Y OOBUHSIEMOTO
He00X0onMMoi HHPOPMAIIUU O BO3pACTE, a TAaKXKe APYTHe 0OCTOATEIbCTBRA.

I[To wactu 3 c1.166 VYK HacTymaer OTBETCTBEHHOCTh 3a
W3HACUJIOBAHHUE 3aBEJIOMO MAJIOJIETHEW WM W3HACWUJIOBAHUE, TOBJIEKIIEE
0 HEOCTOPOKHOCTU CMEPTh MOTEpHEBIIEH, JTUOO0 MPUUYUHEHUE TIKKUX
TEJIECHBIX TMOBpPEXACHUM, auO0 3apaxkenne BUY, nubo uHBIE TSKKUE
MOCJICICTBUS

WN3HacwiioBaHue 3aBeIOMO MaJOJETHEM O3HA4aeT W3HACHUIIOBAHME
MOTEpHEBIIEH B  BO3pacTe€ JO  YETBHIPHAAUATH JIET.  YTOJIOBHAs
OTBETCTBEHHOCTh 32 W3HACWJIOBAHWE MAJIOJIETHEM HACTYIAET JIUIb MpPH
YCJIOBHUH, €CJIM BUHOBHBIN 3HAJI, YTO COBEPIIAET HACHJIBCTBEHHBIN MOJIOBOM
akT ¢ majnosetHeil. Ilpu sToM crnemyer MMETh B BHIY, YTO ISl LIEJIEH
npuMeHenus cr. 166 wu 167 VYK  MamoneTtHuid, HE JOCTUTIINI
JIBEHA/IIIATUIIETHETO BO3pPACTa HA MOMEHT COBEPILCHUS B OTHOIIEHUH HETO
NPECTYIUICHUSI, TPU3HAETCA HAXOMSIIIMMCS B 0€CIIOMOIIIHOM COCTOSIHUM,
MMOCKOJIbKY B CHJIy BO3pacTa HE MOXKET IMOHMMAaTh XapakKTep W 3HAYCHUE
COBEPIIAEMBIX C HUM JICHCTBUH.

N3HacuiioBaHue, TOBJEKIIEE IO  HEOCTOPOXKHOCTH  CMEPTH
MOTEPMIEBILIEH, UMEET MECTO B TEX CIy4asix, KOIZa CMEPTh MOTEPIIEBIIEH
HACTyIlaeT B pPE3YyJIbTare€ NPUMEHEHHOTO K HEW HETSKKOTO HACHIIHS.
YKa3aHHOE IIOCJIEICTBUE JOJKHO HAXOAUTHCS B IIPSMOU MPUUUHHON CBS3U
C COBEPIIIEHHBIMU BUHOBHBIM JIEUCTBUSIMHU, a MICUXMYECKOE OTHOIIEHUE K
HEMY JIOJDKHO BBIpaXKaTbcsi B (POpMe HEOCTOPOKHOCTH.

Ecnmn HEOCTOpOXKHOE MPUUMHEHHE CMEPTU SIBWIOCH PE3YIBTaTOM
YMBIIUIEHHOTO MPUYUHEHUS TSHKKUX TEIECHBIX MOBPEKICHUHN, CONESIHHOE
KBUTH(UIIUPYETCS IO COBOKYITHOCTH MPECTYIUICHUM KaK M3HACUIIOBAHUE U
YMBIIUIEHHOE  OPUYMHEHHUE  TSHKKOTO  TEJIECHOTO  MOBPEKICHUS,
MOBJIEKIIIETO IO HEOCTOPOKHOCTU CMEPTh NoTepneniei (4. 3 ct. 147 YK).

HeoctopoxkHoe  mpuyuMHEHHE CMEPTH MpPU  U3HACUIIOBAHUU
OXBAaThIBACTCS KBAJU(DUIIMPOBAHHBIM COCTABOM HW3HACUJIOBAHUSI U HE
TpeOyeT TONOJIHUTEILHON KBanudukanuu no cT. 144 VK.

YOUNCTBO, COMPSKEHHOE C W3HACUJIIOBAaHHEM, — 3TO YOHIICTBO,
COBEpILIEHHOE B MPOLECCE NPEONOJCHUS COIMPOTUBIICHUSA IOTEPIEBIIECH
WJIM U3 MECTH 32 OKa3aHUE TAKOTO COMPOTUBIICHHS.

YOuiicTBO, COBEpIIEHHOE IOClie Hayajda IOJIOBOTO  aKTa,
KBaJTU(MUITUPYETCS TI0 COBOKYIMHOCTH MPECTYIUICHUN KaK W3HACUJIOBAaHHE
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(4. 3 ct. 166 YK) u youiicTBO, CONpsKEHHOE ¢ M3HAcCUIoBaHUEM (1. 7 4. 2
cT. 139 VK).

B TOoM cnmydae, xorma yOMICTBO NHOTEpIEBIIEH COBEPIIEHO IOCIHE
U3HACUJIOBAHMSI C 1ENbl0 M30€eXaTh OTBETCTBEHHOCTH, COJACSIHHOE
KBUTH(UIIUPYETCS IO COBOKYITHOCTH MPECTYIUICHUM KaK M3HACWIIOBAHUE U
yOUICTBO C LIENBIO COKPBITUS MPECTYIUICHUS.

3apaxenue norepnenuieit BUY oxBareiBaeTcsa 4. 3 cr. 166 YK 1ipu
HaJU4YUM HEOCTOPOKHOM BHHBI K (PaKTy 3apakeHHs. YMBILUIEHHOE (C
NpsIMbIM WUJIA KOCBEHHBIM yMBICJIOM) 3apaxkenne BUY kBanuduimpyercs
110 COBOKYITHOCTH MPECTYIICHUH.

N3HacuiioBaHue, TMOBJIEKIIEE NPUUYMHEHHE TSHKKUX  TEJIECHBIX
NOBPEXKICHUI, O3HAYaeT, YTO HACWUJIMEM JIMOO TIOJOBBIM CHOILIEHUEM
IMPUYMHEHBI MIOCJIEACTBUA, YKa3aHHbIE B CT. 147 YK. JlaHHBIE TOCTEACTBHS
JNOJDKHBI HaxXOOUTHCS B NPSMOM MNPUYMHHOW CBSI3M C HACWIMEM WU
MIOJIOBBIM CHOILIEHHEM. BUHA 1O OTHOIIEHUIO K TaKUM MOCJIEACTBUSIM
ABJISIETCS HEOCTOPOXKHOM.

K MHBIM TSDKKMM MOCIEICTBUSIM OTHOCSTCS JPYrue, KpOME IpsiMO
Ha3BaHHBIX B 4. 3 CT. 166, KOTOpbIE MOTYT OBITH PE3YJIETaTOM JEHCTBHIA
KaK BMHOBHOTO, TaK M caMou morepnenmieii. OleHka MOCIEACTBUN Kak
TSKKHX OCYLIECTBIISICTCS CyAOM MCXOJS M3 XapaKTepa U COOTHOCUTEIBHOM
TSKECTH Bpeaa.

NubivMu TSKKUMUA MO CIIEICTBUSIMH TUTSt MOTEPIEBILIEH
(moTepneBIIEro) MOTYT IPU3HABAaThCA, B YACTHOCTH, IICUXHYECKOE
paccTpoMCTBO 30POBBS, BEHEPUUECKOE, APYroe Kak H3JIEYUMOE, TaKk U
HEU3JIeuuMoe 3a00JIeBaHue, MpephiBaHUE OEPEMEHHOCTH, CaMOyOHICTBO,
ru0esIb MPU NOMIBITKE CIACTHUCH.

[lcuxuyeckoe OTHOIIEHWE K HMHBIM TSOKKUM  IOCIIEICTBUSAM
BbIpaxkaeTcsi B (hOpMe HEOCTOPOKHOCTH.

YMBIIUIEHHOE NPUYMHEHUE MOCIEACTBUM, YKa3aHHBIX B 4. 3 CT. 166
VYK, kBanuduuupyeTcst o COBOKYIMHOCTH NMPECTYIIICHUH.

YronoBHOe npecnenoBanue no 4. 1 cr. 166 YK ocymecTtBusercs no
TpeOOBaHUIO MMOTEPIIEBIIICIL.

-Cmamova 167. Hacunbcmeennuvie Oelicmeus CcexKCyaibHo20
xapakmepa

Henocpeocmeennvim o0b6vekmom ITAHHOTO TPECTYIUICHHS SIBISETCS
noyioBasg cBOOO/A JIMI[ >KEHCKOTO M MY’KCKOTO TI0JIa, a TaKXe I0JIOBast
HENPUKOCHOBEHHOCTD JIMI], HE JOCTUTIINX IECTHAUATUIETHETO BO3pACTa.
B kadecTBe JOMOMHUTENBHOTO OOBEKTA HACUIBCTBEHHBIX JEHCTBUIA
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CEKCYaJIbHOTO XapakTepa BBICTYINAIOT 3J0POBbE M KU3Hb IMOTEPIICBIIMNX.
JIONOJTHUTENBHBIM OOBEKTOM HACUJIBCTBEHHBIX JIEUCTBUU CEKCyalbHOTO
XapakTepa B OTHOIIEHUM HECOBEPIICHHOJETHUX BBICTYIIAET HOPMAIbHOE
HPaBCTBEHHOE U (PU3NUYECKOE Pa3BUTHE HECOBEPIICHHOJIETHUX.
llomepneguiumu OT HACWIBCTBEHHBIX JIECTBUM CEKCYaJIbHOTO
XapakTepa MOTYT OBITh JHIIA KAaK >KEHCKOTO, TaK M MYXKCKOro TMoJa.
B3anMOOTHOIIEHHSI TOTEPIEBIIMX C BHHOBHBIMH, IPEAIIECTBYIOIIEE
MIPOBOIMPYIOIIEE MTOBEICHUE MOTEPIEBIINX U T.Il. 3HAUCHUSI HE UMEIOT.

Obvexmusnas cmopona npecmynienus. HacuibCTBEHHbIE TEUCTBUS
CEeKCyaJIbHOTO XapakTepa — 3TO JOble, KPOME II0JOBOIO CHOUIEHUS
MY>KYUHBI C >KEHIWHOM, CHOCOOBI YAOBIETBOPEHUSI TOJIOBOM CTpacTH,
COBEpIIECHHBIE BOINPEKU BOJIE MOTeprneBmiero  (MOTEpHeBIICH) ¢
OPUMEHEHWEM HaCUJMsig WIM C YIpo30d ero MNpUMEHEHHEeM Jbo ¢
UCIIOJIb30BAaHUEM OECIOMOIIHOTO COCTOSIHUS MOTEepHeBuero (morep-
TIeBIIICH).

Ilox NEeUCTBUSIMHU CEKCYaJIbHOI0 Xapaxkrepa HOHUMAIOTCS
MYKEJIOXKCTBO, JIECOMSHCTBO WJIM HWHBIE JICCTBUS  CEKCYaJIbHOTO
XapakTepa.

OTKJIOHEHUSI OT €CTECTBEHHBIX CIIOCOOOB B3aMMOOTHOIIEHUS MOJIOB
caMu 1o cebe He 3ampenieHbl 3aKoHoAaTeIbcTBOM. [IpecTyriennem Takue
JIEUCTBUSI CTAHOBSITCA TOJIBKO B CBSI3M C HACHUJIBLCTBEHHBIM CIOCOOOM HX
OCYILIECTBIICHHS.

Hacunue npu coBepiieHUM AaHHOTO MNPECTYIUICHUS TPUMEHSETCS
HETMOCPE/ICTBEHHO K motepreBiied (morepnesmemy). Cratesa 167 YK He
npeaycMaTpuBaeT  OTBETCTBEHHOCTh 32  COBEpIICHUE  JICHCTBUI
CEKCYaJIbHOT'O XapaKTepa ¢ MPUMEHEHUEM HACUIIUS K JIPYTUM JIUIIaM.

XapakTepucTuka (DU3UUECKOr0 W TICMXMYECKOTO HACHIIUS, a TaKkKe
UCTIONIH30BaHUSI OECTIOMOIITHOTO COCTOSIHUSI TIOTEpIIEBIIEH (TIOTEpIIEBIIIErO)
aHAJIOTMYHA XapaKTEPUCTUKE 3TUX MPU3HAKOB MK W3HacuiaoBaHuH (CT.166 YK).

OCHOBHOM COCTaB HACWJIBCTBEHHBIX JICMCTBUI CEKCYaJIbHOTO XapakTepa
sBisieTcst (popMasibHbIM. [IpecTyruieHue cuuTaeTcss OKOHYEHHBIM C MOMEHTa
Hauajga COBEPIIEHUS COOTBETCTBYIOLUMX JICMUCTBUMA HE3aBUCUMO OT HX
JUTUTENTBHOCTH U (PU3HOJIOTUYECKOTO OKOHUAHMSI.

C  cybvekmusHou  cmoOpoHbl ~ HACWIbCTBEHHBbIE  JEHCTBUS
CEKCyaJIbHOTO XapaKTepa XapaKTepusylTcs BUHOM B (opme mpsamoro
yMbIcia. MOTHBOM HaCHJIbCTBEHHBIX AEHMCTBUI CEKCYyaJbHOIO XapakKTepa,
KaK TPaBWIO, SBISETCS JKEIAHUE YAOBIETBOPHUTH IIOJIOBYIO CTPAaCTh.
OpHako OTBETCTBEHHOCTh 3a 3TH JEHCTBHsS OyleT HacTynarb W IpuU
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HaJIMYMU WHBIX MOTHMBOB, TaKHX KaK MECTh, CTPEMJICHHUE OIIOPOYUTH,
MOHYJIUTH KOTO-TM0O0 K COBEPILICHHUIO ONPEACICHHBIX IEUCTBUN U T.1I.

Cybvekmamu HACWIbCTBEHHBIX JIEMCTBUM CEKCYallbHOTO XapakTepa
MOTYT OBITH JHIIAa KaK MYXKCKOTO, TaK W JKEHCKOTO I0Jia, JOCTHUTIINE
YEThIPHAAATUIIETHETO BO3pacTa.

Kpanudunupyromue npusHaku, ykazaHHble B 4. 2 1 3 ¢T. 167 YK,
UMEIOT Ty JK€ XapaKTEPUCTUKY, YTO M COOTBETCTBYIOIIUE IPU3HAKH,
npeaycMoTpeHHbie B 4. 2 U 3 cT. 166 YK. Ominune nmeercss B IpU3HAKE
COBEPIIEHUS MPECTYIUICHUS TPYNIION JIUI: COUCIOJHUTEISIMUA TPYHIIOBBIX
HACWJIbCTBEHHBIX JEHCTBUI CEKCYallbHOTO XapakTepa MOTYT ObITh JIMIlA
KaK MY>KCKOTO, TaK M EHCKOIO I0JIa HE3aBUCUMO OT T10JIa MOTEPIEBILIETO
auua.

VYronoBHoe npecnenoBanue no 4. 1 c¢r. 167 YK ocymecTisercs no
TpeOOBAHUIO MOTEPIIEBIIETO.

HNHble npecTynjieHus NPOTUB I0JOBOH HENPUKOCHOBEHHOCTH M
I10JI0BO# CBO0OO/BI.

Cmamusa 168. Ilonoeoe cnouienue u unvle 0eiiCmeus CeKCyaibHo20
xapakmepa c 1uyom, He 00CIMUSIIUM WeCIHA0UAmuiemnezo 03pacma

Obvekmom npecmynjieHus SBISICTCS HOPMallbHOE HPABCTBEHHOE U
dbu3ndeckoe pa3BUTHE HE JOCTUTIIMX IIECTHAIATUIIETHETO BO3pacTa
MOJIPOCTKOB, WX TI0JIOBas HEMPHUKOCHOBEHHOCTh  (HEAOMYyCTUMOCTD
COBEPILICHUS JTIOOBIX CEKCYaJIbHBIX JCHCTBUM B OTHOIICHHHM YKa3aHHOU
KaTeropuH JIUII).

llomepnegwiumu OT HAHHOTO TPECTYIUICHUS MOTYT BBICTYNAaTh
MOAPOCTKHU MYKCKOTO U KEHCKOTO M0JIa, KOTOPBIM HA MOMEHT COBEPIICHUS
C HUMHM CEKCyaJbHBIX JEHWCTBHN HE WCIOJHWIOCH IIECTHAALATH JIET.
[IpenmecTByrOMiA CEKCYaIbHbBIN OIBIT MOAPOCTKA, CTEIEHb €0 MOJI0BOU
3peNOCTHU MM Kakue Obl TO HU OBLIIO UHBIE €T0 XapaKTEePUCTHKU HE BIUSIOT
Ha MPU3HAHUE IESIHUS MPECTYIICHUEM.

ObvekmusHas CcmopoHa npecmynjieHuss COCTOUT B COBEPIIECHUU
MOJIOBOTO CHOIIICHUS, MY>KEJIOKCTBA, JIECOUSIHCTBA WJIM WHBIX JCHCTBUI
CEKCyaJIbHOIO XapakTepa C JIMIAMH, 3aBEAOMO Il OOBHUHSIEMOIO HeE
JOCTUTIIMMH HIECTHAAIATWIETHETO BO3pacTa, 0e3 MPUMEHEHUS] HACHIIHS
WIM YIpO3bl €ro MpUMEHEHHUs U 03 HCIOIb30BaHUSI OECIIOMOIIIHOTO
COCTOSIHUS TOTEepIeBIIeil (morepresuiero). He mM3MeHseT npecTymHOCTH
TaKOTO TMOBEICHUSI JOOPOBOJBHOCTh BCTYIUIEHUS MOJIPOCTKA B MOJOBYIO
CBSA3b C BAHOBHBIM HE3aBUCHUMO U €€ MPOAOIKUTEIBHOCTD.

CocrtaB ¢GopMalbHBIA: OTBETCTBEHHOCTh HACTyINaeT 3a cam (akT
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COBEpIIEHUS  JACHUCTBUI  OE30THOCUTEIBHO K  HACTYNUBIIUM WU
BO3MOXXHBIM  mocineAcTBUsIM.  OKOHYEHO ¢ MOMEHTa  Hayaja
OCYIIECTBJICHHS JEUCTBUM CEKCYaIIbHOIO XapaKTepa.

Cybvekmusnas ~ cmopoHa  TIPECTYIUICHHSI  BBIpaXXaeTcsi B
YMBIIIJICHHOM BWHE, KOIZIA BWHOBHBIM CO3HAET, YTO BCTYHAaeT B
CEKCyaJIbHbIE OTHOLIEHHS C JIMI[OM, HE JTOCTUTIIHM I[IECTHAAUATUIETHETO
BO3pACTa, U )KEJIAET COBEPIINTh TAKUE NEeUCTBUA. BUHOBHBIN TOKEH 3HATH
0 BO3pacTe MOTepHeBLIEro (MoTepneBIIeH).

Cybvekmom NPeCTyIVIEHUS MOTYT OBITh JIUIIA MYKCKOTO U KEHCKOTO
rmoja, JOCTUTIIME K MOMEHTY COBEPIICHHUS CEKCYAJIbHBIX JI€MCTBUU
BOCEMHAIIATUIIETHETO BO3PACTA.

Ecnu B pesynbTare MOJOBBIX U UHBIX CEKCYaJIbHBIX KOHTAKTOB Oy/leT
OpUYMHEH Bpea 370pOBbI0 ToTeprieBmiero (3apaxkenne BUY  wnwm
BEHEpUYECKON O0JIE3HBIO, TEJIECHBIE MOBPEXKIEHUS U T.JI.), TO CONESIHHOE
JOJKHO KBaJU(PUIIUPOBATHCS MO COBOKYTHOCTHU MPECTYTUICHUH.

B coorBerctBum ¢ 4. 2 cT. 168 YK kBanupuuupoBaHHBIMU BUIAMU
JTAHHOTO MPECTYTUICHUS SABJISTFOTCSL: COBEpIIICHUE NEUCTBUM,
npeaycMoTpeHnbix 4. 1 cr. 168 YK mwumom, paHee COBEPIIMBIINM
MPECTYIUICHUS, TPETyCMOTPEHHBIE HACTOSIIEN CTaThel, CTaThsiMu 166 uin
167 VYK, mmbo nauioM, Ha KOTOPOE BO3JIOKEHBI OOS3aHHOCTH IIO
BOCIIUTAHUIO, COACPKaHMUIO, OOECHeUYeHHI0 Oe30MacHOCTH JKU3HU U
3JI0POBbsI HECOBEPIICHHOJETHETO, JIMOO TPYMIION JUIL

Cmamusa 169. Pazepammnuie oeiicmeus

Obvexmom TPECTYIUICHUS SBISIETCS HOPMaJbHOE€ HPABCTBEHHOE M
¢U3MYEeCKOe pa3BUTHE HE JIOCTUTIIMX IIECTHAUATUIECTHETO BO3pacTa
MOJIPOCTKOB, JIOMIOJTHUTEIBHBIM 00beKTOM 110 4.2 cT.169 YK — 310p0BbeE.

llomepneguwiumu OT HAHHOTO TPECTYIUICHUS MOTYT BBICTYNATh
MTOAPOCTKHU MY’KCKOTO U KEHCKOT'O M0JIa, KOTOPBIM HA MOMEHT COBEPILICHUS
MPECTYIUIEHUS HE UCIIOJHUIOCH IECTHAALATH JIET.

ObvexmusHass  cmopona  npectymiienus. llom  pa3BparHbIMU
JNEUCTBUSIMM CJIEIy€T TOHHUMAaTh HEHACUJIBCTBEHHOE, HE CBSI3aHHOE C
MOJIOBBIM CHOIIEHHEM W JAPYTHUMHU JCHUCTBUAMHU CEKCYaIIbHOTO XapakTepa
BO3JICHCTBHE HA JIUIO JIOOOTO TI0Jia, 3aBEIOMO i OOBHUHSEMOTO HE
NOCTUTIIEE  IIECTHAALATUIETHETO  BO3pacra,  HAMpPABICHHOE  Ha
BO30YXKJIEHHE Yy HEro HWHTepeca K CEKCyalbHbIM AacleKTaM KHU3HH,
MOJIOBOTO BJIeUEHMs. Pa3BpaTHble NEUCTBUS — 3TO JIIOOBIE JEUCTBUS,
KOTOpBIE HE OXBaTbIBalOTCA CT. 166-168 YK, a mmeHHO coBepuieHue Ha
[ia3ax IMOTEPIIEBIIET0 MOJIOBOTO aKTa, MYXKEJIOXKCTBA, JICCOUSHCTBA WU
VHBIX JCHUCTBUM CEKCYaJbHOIO XapakTepa, NPUKOCHOBEHHUE K ITOJIOBBIM
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OpraHaMm IOTEPIIEeBIIETro, JAEMOHCTpAIlUsl IOJOBBIX OPraHoB, (UIBLMOB,
M300paXeHU, TuTepaTypsl mopHorpadguyeckoro xapakrepa. He usmensiet
NPECTYMHOCTH  TAKOTO  TOBEJAEHUS  JOOpPOBOJBHOCTH  BCTYIUICHUS
NOJPOCTKA B TMOJOBYK) CBSi3b C BHHOBHBIM HE3aBUCUMO U €€
MPOJIOJKUTENBHOCTh. OLIEHKA TEUCTBUN KaK pa3BpaTHBIX OCYILECTBISAETCS
CY/ZIOM HE3aBHUCHUMO OT OIIEHKH MOTEPIEBIIETO U BUHOBHOTO.

CocraB npecTyiieHus: popMabHbIN.

I[To 4.2 ct. 169 VK, nmpemycmarpuBaromieil OTBETCTBEHHOCThH 3a
pa3BpaTHbIE JIEUCTBUS C NPUMEHEHUEM HACHIIMS WIA C YIrpO30M €ro
MPUMEHEHHUS, COJESHHOE KBamu(MUIMPYETCs B Ciydae, €ciu oOCTOs-
TEIbCTBA JI€Ja CBUAECTEIBCTBYIOT, YTO HACWUJIME, Yrpo3a MNPUMEHEHHS
HACWJIUSI UCIOJIB30BAJIMCh OOBHHSIEMBIM KaK CpEICTBAa MOHYXKICHUS
MOTEPIEBILIETO JUIla K BOCHPUITHIO COOTBETCTBYIOIIEH WH(pOpMaInu
pa3BpalaONIeT0 XapakTepa W HE HAMNpaBi€Hbl HAa NPUHYXJACHUE €ro K
COBEPILICHUIO ACHCTBUN CEKCYaIbHOTO XapakTepa ¢ OOBHHSIEMBIM.

Cybvekmusnas ~ cmopoHa  TIPECTYIUICHHSI  BBIpaXaeTcss B
YMBIIIEHHON BUHE.

Cybvexkmom NPeCTyIUIEHUS MOTYT OBITh JIMIIA MYKCKOTO U KEHCKOTO
1oja, JOCTUIIIME K MOMEHTY COBEPLUCHUS CEKCYAJIbHBIX JIEUCTBUU
BOCEMHA/IIIaTUIIETHETO BO3pACTa.

Cmamoa 170. Ilouyyncoenue K Oeilicmeuam CeKCyaaibHO20
xapakmepa

Obvexmom TIPECTYIUICHUS SBIISETCS MOJI0Bas CBOOO/IA JIUIL 3KEHCKOTO
U MYXCKOTO T0JIa, a TAaK)Ke T0JIOBasi HEMMPUKOCHOBEHHOCTD JIMI], KOTOPHIM
HE UCTIOJHWIOCH IIECTHA/IIATH JIET, TOMOIHUTEIbHBIM OOBEKTOM — YECTh U
JIOCTOMHCTBO, COOCTBEHHOCTbh, UMYIIIECTBEHHBIE MPaBa MOTEPIEBIINX.

Obvexmusras cmopona NPECTYIVICHUS 3aKIII0YaeTCs B TOHYKIEHUN
K MOJIOBOMY CHOIIICHHIO, MY>KEJIOKCTBY, JIECOUSHCTBY U UHBIM JCHCTBUAM
CEKCYaJIbHOTO XapakTepa IyTeM:

- IaHTaXa,

- YIpO3bl YHUUTOXXKCHUEM, ITOBPEKICHUEM WJTU U3bSITUEM UMYIIIECTBA

- C UCIOJb30BaHUEM CIYKEOHOM, MarepuasbHOM WU HWHOU
3aBUCHUMOCTHU noTtepresuero(rnorepneniieit). [Ipu 3Tom nHas 3aBUCUMOCTh
MOKET UMETh MECTO B Pa3Iu4HBIX cdepax chepax KU3HEACITEIHLHOCTH (B
OTHOIICHUSX Bpaya U MalMeHTa, TpeHepa U CIIOPTCMEHA U T.1.).

He moxer mpu3HaBaThCS MOHYXXJICHUEM OFHO JIMIIL MPEII0KEHUE
3aBHCUMOMY JIMITY COBEPIIUTH JCHCTBUS CEKCYalIbHOTO XapaKTepa, a paBHO
oOelllaHKe yTy4dllluTh MaTEPUATBLHOE UITH CITY>KEOHOE MOJIOXKEHUE.

CocTaB yCeYeHHBI.
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CybvexmusHnas cmopona BbIpakaeTcsi NPSIMbIM YMBICIIOM.

Cybvexmom MOXKET ObITh JULO, JOCTUTIIEEC BO3pacTa IIECTHAALATH
JIET.

KBanudunupoBanublii Bug npeaxycMoTpex B 4. 2 ¢t. 170 YK: 1o *xe
NEWCTBUE, COBEPUICHHOE B OTHOUIEHHWH 3aBEIOMO HECOBEPIICHHOJIETHETO
(HECOBEPILIEHHOJIETHEN ).

IIpecTynjieHusi NPOTHB _YKJAJAAa CeMelHbIX OTHOIIECHUI M
HHTEPECOB HECOBEPIICHHOJIETHHUX

B cootBerctBuu co crarbeit 8 Konctutynuu Pecnyonuku benapych
B TOCYJapCTBE MPU3HAETCS MPUOPUTET OOMICHPU3HAHHBIX IPUHIIUAIIOB
MEXIYHAPOJHOTO TpaBa U 00eCleurnBaeTCsl COOTBETCTBUE UM HAI[MOHAb-
Horo 3akoHopgarenbcTBa. Hopmbel KonBenmmum OOH o mpaBax peGenka
paccMaTpUBaIOT Kak MPUOPUTETHYIO 00SI3aHHOCTh TOCYyAapcTBa odecreye-
HUE B MAaKCHMaJIbHO BO3MOYKHOW CTEIEHH 3I0POBOTO Pa3BUTHS HETEU U
MOJIPOCTKOB, UX 3AIIUTHI OT BCEX (POPM 3J10yNOTPeOIeHUM, IKCIUTyaTalluH,
BOBJICUCHUS B YMNOTpeOJIeHHWE HAPKOTHUKOB M TICUXOTPOITHBIX BEIIECTB,
COBpAIIEHUSI, UCIIOJIb30BAHUS B MPOCTUTYLIMU U APYTUX BUJIaX HE3aKOHHOU
CEeKCyaJlbHOW TMPAaKTUKH, W3TOTOBJIEHUM U PACIPOCTPAHEHUU TMOPHO-
rpagu4yecKrxX MaTepHaioB U T.1.

B cootBerctBum co crarseii 32 Konctutynun Pecnyonuku benapych
CEMbsl, MATEPUHCTBO M JIETCTBO HAXOIATCS IO 3allUTON TOCYIapCTBa.
YromoBHO-IIpaBOBasi OXpaHa YKIJIAJa CEMEWHBIX OTHOIICHUN SBISETCS
OJTHUM M3 MPOSIBJICHUI 3a00ThI TOCYapPCTBA O CEMbE.

IlpecTynjieHus NPOTHB HHTEPECOB HECOBEPIIEHHOJIETHUX

Cmamua 172. Boeneuenue necosepuieHno1emnezo 6 cogepuieHue
npecmynJjieHus

Henocpeocmeennviti  0obvekm  npecmynienusi —  HOpPMaJlbHOE
HPaBCTBEHHOEC U  (U3WUYeckoe  pa3BUTHE  HECOBEPIICHHOJETHUX.
[ToTepnieBmMM OT 3TOrO MPECTYIUIEHUS MOXKET OBITh TOJBKO JIMIIO, HE
nocrurmee 18 ser.

ObvekmusHas cmopoHa npecmynieHusi BBIPAXKAETCS B AKTHBHBIX
JNEUCTBUSAX — BOBJICUCHUU 3aBEJIOMO HECOBEPIICHHOJIETHETO B COBEPILICHUE
MPECTYIUICHUS MyTeM 00elanuii, 0OMaHa MU UHBIM CIIOCOOOM.

Ilog BOBIIEYEHHEM HECOBEPIICHHOJETHETO B  MPECTYIUICHHE
MOHUMAIOTCS IEUCTBUS, HAMlpaBJICHHBIE Ha BO30YXICHUE y HETO >KEeJaHUS
WU TIOAKPEIJIEHHE HAMEPEHHUsI Y4acTBOBaTh B COBEPILICHUU OJHOTO WIIH
HECKOJBKUX TMpecTymieHud. CKIOHEHHWE HECOBEPIICHHOJETHETO K
MPECTYIJIEHUIO OCYIECTBISETCS MYyTeM HEHACUJIbCTBEHHOIO ICUXUYEC-
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KOro BO3A€CTBUA (YOEKIIEHHUsI, YBEpEHUsI B O€3HAKa3aHHOCTH, TMOAKYTA,
oOMaHa, BO30YyXXJE€HHS YyBCTBA MECTH, 3aBUCTH, JAPYTHX HU3MEHHBIX
noOyxJIeHnid ¥ T.I1.). Ecnu ke K HEeCcOBEpUIEHHOJETHEMY INPUMEHEHO
¢duznueckoe Wi NCUXUYECKOE HACUIINE, TO 3TO SIBJISETCS OCHOBAHUEM IS
BMEHEHUS 4. 2 TaHHOM CTaThu.

Obewanue — 310 COOOLIEHNE O MPUHATHM BOBJICKAIOIIMM JIMLIOM Ha
ce0s1 00s13aTeNbCTBA MTPENOCTABUTh HECOBEPLIEHHOJIETHEMY KaK1e-Iu0o Onara
(mpeumMy1ecTBa) B OymylieM (Harmpumep, OKa3aTh MOMOIIb B YCTPOMCTBE HA
yueOy win paboTy, 3aKJIIOUEHUU BBITOJHOW CHEIKH), OOECHEUUTh
NOKPOBUTEIBCTBO U 3AIIUTY CO CTOPOHBI B3pOCIIOrO, JOIYCTUTh B 3HAYUMYIO
JUIS. HECOBEPILIEHHOJIETHETO CPELY, IPOCTUTH JAOJT U T.II.

Obman MOXET BBIPAXKAThCA B COOOIICHWM JIOKHBIX CBEICHUH 00
OIPEIENIEHHBIX 00CTOSATENBCTBAX, UMEIOIIUX CYIIECTBEHHOE 3HAUECHUE NS
HECOBEPILIECHHOJETHETO, WIK B YMOJYAHUU O TOCIEIHUX, HAlpUMeEp, B
COOOIIEHMH  3aBEIOMO  JIOKHBIX  CBEIEHMHM 00  ocKopOjeHuu
HECOBEPUIEHHOJIETHETO, TMPECIEeAYIONUX 1elb BbI3BaThb Yy HET0 YYBCTBO
MECTH K OOMJUUKY U CKJIOHHUTH K YOUHCTBY MOCJEIHETO WIN MPUIMHEHUIO
€My TEJECHBIX NOBpexAeHH. OOMaH MOXET BbIpaXXaTbCsl U B COKPBITUU
VCTUHHBIX HaMEPEHHU BHUHOBHOIO, LIEJEH M MOTHUBOB JESHUA, B KOTOPOE
BOBJIEKAETCSl HECOBEPILICHHOJIETHUM.

Huvimu cnocobamu 6oeneuenisi HECOBEPILIEHHOIIETHETO B COBEPILIEHHE
NPECTYIUIEHUs] MOTYT ObITh yOEXKIEHUE, yBEpeHHE B O€3HAKa3aHHOCTH 32
COZIEIHHOE, TIOZIKYII, BO30YKJIEHHE Y HETr0 YyBCTBA 3aBUCTH, MECTH, KOPBICTH
U JPYyTUX HU3MEHHBIX MOOYKIEHMIA, a paBHO MHULIMMPOBAHUE NPECTYTLICHUS
COBETAaMH O MECT€ M CHOCO0€ COBEpPUICHHS MPECTYIUICHUS, OOCIaHUEM
COKPBITh CJIEIbl IPECTYIIEHNSI, OKAa3aTh COACKCTBUE B COBITE OXUILEHHOTO U
T.n. CnocoOoM BOBJEYEHHSI HECOBEPIICHHOJETHETO B  COBEPIICHUE
NPECTYIUIEHUS] MOXKET ObITh HAMEPEHHOE CO3/1aHUE CUTYallul MarepuaibHOM
WIM WHOW 3aBHCHUMOCTH IMOJAPOCTKA (KApPTOUHBIM WM WHOM [JONI, U3bATHE
JOKYMEHTOB), ~ MOATOTOBKA  HECOBEPILIEHHOJETHEr0 K  y4YacTHIO B
MPECTYIUICHUH WJIM aHTUOOIIIECTBEHHOM JiesiHUY (00y4eHHE HaBbIKaM OOEBBIX
UCKYCCTB, BIIQJICHUS OpYKUEM, TEXHUKE COBEPIICHUS MPECTYIUICHUsA),
COBEpILIEHUE B3POCIIBIM MPECTYIUIEHUSI HA IIa3aX BOBJIEKAEMOIO MOAPOCTKA
IPA HAJIMYNAW MPU3HAKOB IOJICTPEKATENLCTBA K €r0 COBEPLICHUIO WM LIETIH
NPUBJIEYECHUS] HECOBEPILEHHOJIIETHETO B  KauecTBE IOCOOHMKA WM
COUCIIOJTHUTEIS.

OKOHYEHHBIM JAHHOE MPECTYIUIEHUE CUUTAETCS C MOMEHTa, KOorja
HECOBEPILICHHOJIIETHUM B  pe3yiabrare JIEeUCTBUM  B3pOCIOrO  Hayal
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MPUTOTOBJIEHWE K COBEPIICHUIO KOHKPETHOIO MPECTYIUICHUS JTMOO Hayas
BBITIOJIHCHUE JICSHUS, HEMOCPEICTBEHHO HAIMPABICHHOTO HA COBEPILICHUE
npectyrieHus. Ecim ke  MOgpOCTOK HE  CTajl  ydacTBOBarb B
MPECTYIUIEHUH, IEMCTBUS B3pPOCIIOrO0 PACIEHUBAKOTCS KaK MOKYLICHUE Ha
BOBJICUCHUE HECOBEPIICHHOJIETHETO B MPECTYITHYIO AEATEIBHOCTb.

Ecin  HECOBEPIIEHHOJNETHUM B  PE3YNbTare  IMOJICTPEKATeIbCTBA
B3pOCJIOTO JIMI[A COBEPIIMJ NPECTYIUIEHHE, TO IIOCIEIHUNA HECET
OTBETCTBEHHOCTh MO CT. 172 YK M 3a moacTpekareabCTBO K COBEPILICHUIO
HECOBEPIICHHOJICTHUM KOHKPETHOIO TMpecTyIuieHus. Hampumep, npu
BOBJICUCHUM HECOBEPIIICHHOJIETHETO B COBEPIIECHUE KPAXKU B3POCIbIA OynieT
HECTH OTBETCTBEHHOCTH O CT. 172 YKuno 4. 5 cr. 16, 9. 1 ct. 205 VK.

Ecnmu ke B3pocioe JUIO HENOCPEACTBEHHO Y4YacTBOBAJIO C
HECOBEPIICHHOJIETHUM B COBEPUIEHWH IPECTYIUIEHHUS, TO OHO HECET
OTBETCTBEHHOCTh M KAK COMCIOJIHUTENb I'PYIIIOBOrO MPECTYIUICHHUS.

B tex caydasx, korga oOIIECTBEHHO OMACHOE JIESTHUE COBEPIIEHO
HECOBEPILICHHOJIETHUM, HE  JOCTUTIIAM  BO3pacta  YroJIOBHOM
OTBETCTBEHHOCTH, COBEPIICHHOJICTHEE JIAIO, BOBJEKIIEE IOAPOCTKA B
COBEpILICHUE  YrOJOBHO  HAKA3yeMOro  JEsSHUS, JOJDKHO  HECTH
OTBETCTBEHHOCTh 10 CT. 172 YK u mo crarbe, npemycmaTpuBaroiieit
OTBETCTBEHHOCTh 3a MPECTYIUICHUE, OINOCPEIOBAHHBIM HCIIOJIHUTEIEM
KOTOPOTO SIBHJICS B3pOoCIbIi (cM. 4. 3 cT. 16 YK). [Ipu3Haka rpynmsl B 3TOM
ciydae He OyzerT.

Cybvexmuenasi cmopoHa npecmynjieHuti — NPSAMOUA WM KOCBEHHbBIN
YMBICEJI.

Cybvekmom JTaHHOTO MPECTYIICHUSI MOXKET OBITh JUIO, JOCTUTIIEE
BOCEMHA/IIATH JIET.

B wactu 2 cr. 172 VYK mnpenycMoTpeHbl KBaTH(PUIIAPYIOIINE
MPU3HAKH:

— COBEpUIECHUE TAHHOTO MPECTYIUIEHUS C IPUMEHEHUEM HACHIINS WU
C YIpO30ii €ero NpuMEHEeHHUs JIN00

— COBEPIICHUE TAHHOTO MPECTYIUIEHUS] POAUTEIEM, TTE€IATOTNYECKUM
pabOTHUKOM WJIA WUHBIM JIMIIOM, Ha KOTOPOE BO3JIO0KE€HBI OOS3aHHOCTH 10
BOCIIUTAHUIO HECOBEPIICHHOJIETHETO.

[lon wHacunuem moHMMaeTcs J000€ (PU3MUECKOE HACWINE Kak
ONACHOE, TaK M HE OIMACHOE JJIS )KU3HU UJIU 310POBbS IIOTEPIIEBIIETO.

Yepoza npumenenus wnacunusi — 3TO 3allyTMBaHHE NOTEPIIEBLIETO
IpUMEHEHHEM K HeMy (U3MYECKOr0 HACWIWA. YIrpo3a JOJKHA ObITh
peaibHOM W KOHKpPETHOW. OCHOBHOM MOMEHT B HOPUIUYECKOM OIICHKE
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yIpO3bl — CYOBEKTUBHOE BOCIPHUITHE YIpO3bl CaMUM HECOBEPIIECH-
HOJICTHUM KaK PeajibHO CO3/IAt0IIEl OMAaCHOCTh ISl HETO.

Ecnu B kauecTBe cpeicTBa BO3JICUCTBUS HAa HECOBEPILICHHOJIETHETO
BUHOBHBI HCHOJB3YET Yrpo3y VYHUUYTOKEHHEM WA TOBPEKICHUEM
UMYIIECTBA MOTEPIEBIIECTO WIM €ro ONM3KHUX, YTPO3y paclpoCTpaHEHUEM
KJIEBETHUUECKUX U3MBIIUICHUH JIMOO yrpo3y OIallleHUEM WHBIX CBEACHUH,
KOTOpPbIE MOTEPHEBIINN UM €ro OJMM3KUE KEIaloT COXPAaHUTh B TallHE, TO
conestHHOe kBanuduiupyercs mo 4. 1 ct. 172 YK.

Ponutenu, mnemarorm W UWHBIE JMI@ HECYT IOBBIIIEHHYIO
OTBETCTBEHHOCTHh 1O 4. 2 cT. 172 YK BBHAY TOro, 4ro B CUJy POJICTBA,
npodeccuoHambHbIX (QYHKIMHA U HUHBIX  OOCTOSITEIBCTB  OOS3aHBI
3aHUMATbCSI BOCIUTAHUEM HECOBEPIIEHHOJIETHEIO, TMOJIb3YIOTCS €ro
ONpENETeHHbIM  JIOBEpUEM, WM Jierye, 1o OOlEeMy MpaBuiy,
BO3JICICTBOBAaTh HA HECOBEpIICHHOJETHEro. K 4yucimy HMHBIX NI,
MOJIJICXKAIIUX HAPSITY C POAUTEISIMU U TeJlaroraMy OTBETCTBEHHOCTH TI0 Y.
2 ct. 172 YK, MOryT OBITH OTHECEHBI OTYUM, Mayexa, ONEKyH, TOTICUUTEIb
WM WHOE JMI0, Ha KOTOpPOE€ B TOpsKE, ycTaHOBIEHHOM Komexcom
Pecnyonuku benapych o Opake U ceMbe, BO3JIOKEHBI OOSA3aHHOCTH 10
BOCIIUTAHUIO HECOBEPIIEHHONMETHETO (OpaThsi, cecTpsl, Aea, Oabka, JTUIIO,
B3siBIlIeE K ce0e HECOBEPIIECHHOJETHETO Ha TOCTOSHHOE BOCHUTAHUE H
conepkanue). CyObeKT TaHHOTO BHUJIa MPECTYIUICHUS CIIeHUaIbHbIN.

B wactu 3 ctr. 172 YK mnpemycMmoTpeHsl JiBa 0C000 KBaduDHITU-
PYIOLIUX TTPU3HAKA:

a) KOTJa HECOBEPIICHHOJICTHUN BOBJICUEH B OPraHU30BAHHYIO
rpynIy, ONpPeAcIeHUe KOTOPOH coaepkuTcs B CT. 18 YK;

0) KoIJla HECOBEPIIEHHOJETHUN BOBJICYEH B COBEPIIECHHE TIKKOIO
W 0CO00 TSHKKOTO MPECTYIIEHHUS, OmpeaeaeHHoro B 4. 4 win 5 ct. 12
YK.

Cmamousn 173. Boeneuenue HecosepueHHO0IemHe2zo 8
aHmuooOulecmeeHHoe nogedeHue

Henocpeocmeennwlii 06vexkm 3TOTO MPECTYIICHUS] — OOIIECTBEHHBIE
OTHOIIICHUSI, 00€CTIEUMBAOIINE HOPMATbHOE (PU3NUECKOE U HPABCTBEHHOE
pa3BUTHE HECOBEPILICHHOJETHETO, MCKIIOYAIONIEE aHTUOOIIECTBEHHOE
MOBEJICHHUE.

C obvexmusHol cmopoHbl, TIPECTYIUICHHUE, MPETyCMOTPEHHOE CT.
173 VK, BeIpaxkaercsi B BOBJICUCHUH MOTEPIEBIIETO B JACHCTBUSA, KOTOPHIE
aJbTEPHATUBHO yKa3aHbI B Y. | TaHHOW CTaThU:

a) CUCTeMaTUYeCKOe yNOoTpeOIeHNEe CITUPTHBIX HAITUTKOB;
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0) cucreMaTuyecKoe HEMEUIINHCKOE ynotpeOieHue
CUJILHOJ/ICHCTBYIOIIUX WJIU JPYTUX OJTyPMaHUBAIOIIUX BEIIECTB;

B) OPOJSPKHHUYECTBO WJIU MOMPOIIATHUYECTBO.

IIpr 3TOM BUHOBHBIN HUCIIOJB3YET, MO CYILIECTBY, T€ K€ CPEACTBA U
AKTUBHBIE METOJIbl, YTO W MPU BOBJICUCHUU HECOBEPLICHHOJETHETO B
npecTymiienne — o0enanus, 0OMaH U T.II.

Boeneuenue HeCcO8epUIeHHONEMHE20 8 cucmemamuieckoe
ynompeonenue CRUPMHLIX HANUMKO8 JUOO CUTLHOOCUCMBYIOWUX UTU
opyeux 00ypMaHusarowjux eewjecme TPEeANnojaraeT BO3JICHCTBUE Ha
MOJIPOCTKA C IEIbI0 yHOTPeOJIEHUS] UM TaKUX HAMUTKOB WM BEIIECTB
Oosee IByX pa3 B T€UEHHWE OTHOCUTEIbHO HEMPOAOHKUTEIBHOTO BPEMEHHU.
[Ipn 3TOM HE UMEET 3HAUYE€HMS, COBEPIIWI JIU HECOBEPIICHHOJETHHI MO
BJIMSIHUEM YKa3aHHBIX HAIIUTKOB WJIM BELIECTB ITPABOHAPYIIEHUE WIIA HET,
HACTYIWJIV WA HE HACTYMWIH IS HETO TSKKHUE TOCIIEACTBHS.

OTBETCTBEHHOCTh 32  CKJIOHEHHE  HECOBEPIICHHOJIETHETO K
MOTPEOJICHUI0 HAPKOTUYECKUX CPEACTB, INCHUXOTPOIHBIX BEIIECTB U HUX
npenaparoB Hactymaet 1o 4. 2 cT. 331 YK.

bpoosioxcnuuecmeo  — 3TO  CKUTAHWE JIMIIA, HE HWMEIONIEro
MOCTOSTHHOTO MECTa JKUTENIbCTBA, pabOThl WM Y4yeObl, W3 OIHOTO
HACEJICHHOTO MYyHKTAa B JIPyroi MO0 B OMHOM ropoje (paiioHe) U3 OJHOTO
MECTa B IPYro€ B TEYEHUE JITIUTEIbHOIO BPEMEHH.

llonpowaiinuyecmeo — 3TO CHCTEMATUYECKOE BBINIPALIMBAHUE Y
MOCTOPOHHUX JiuIl (TOJ Pa3IUYHBIMU TpeajioraMd Wiau 0e3) JIEHET,
MPOTYKTOB MUTAHUSI, OJCHKIbl, UHBIX MaTEPUATIbHBIX IIEHHOCTEH.

[IpecTyrieHne cyuTaeTCsi OKOHUYEHHBIM C MOMEHTA COBEPIICHUS
JNEWUCTBUS, HaNpPaBICHHBIX Ha BOBJICUCHUE HECOBEPIICHHOJETHETO B
aHTUOOIIECTBEHHOE TOBEICHNE B YKa3aHHBIX (opmax, HE3aBUCUMO OT
TOTO, COBEPIIWJ JIM HECOBEPIICHHOJETHUN Kakoe-TH00 W3 YKa3aHHBIX
EVCTBUI.

Cybvekmuenas cmopona — NpsSIMOU yMmbicesl. MOTUBBI y BUHOBHOTO
MOT'YT OBITh PA3JIMYHBIMHU, JIJISI KBAIM(PUKAIIUN OHU 3HAUCHUS] HE UMEIOT.

Cybvekmom TIPECTYIJICHUS] MOXET OBITh BMEHSEMOE JIUIIO,
JIOCTUTIIIEE BOCEMHA/IIIATH JIET.

B wacru 3 cr. 173 VYK npemycMmorpeHsl JBa  0c000
KBUTH(UITUPYIOIINX MTPU3HAKA!

- COBEpILIECHUE TEX K€ JIEUCTBUW C NPUMEHECHHEM HACHIIHS WU C
yIPO30i €ro NIPUMEHEHUS;

- COBEpIIEHUE TEX JKE JEUCTBUU POAUTEIIEM, MEAATOTHYECKUM
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pPaOOTHUKOM WJIM WUHBIM JIMIIOM, Ha KOTOPOE BO3JI0KEHBI OOS3aHHOCTH 10
BOCIIUTAHUIO HECOBEPIIICHHOJIETHETO.

IIpecTynieHUs MIPOTUB YKJIAIA CEMEHHBIX OTHOLIEHUI

Cmamova 174. Yxknonenue pooumeneii om cooeprcanus Oemei
JAUO0 0om 603MeUleHUA pacxooos, 3AMPAYEHHHLIX 20CYOAPCMEOM HA
cooepicanue oemeil, HAXO0AUWUXCA HA 20CYOAPCIEEHHOM 0OecneyueHuu

HemnocpeAacTBEHHBIM 00bekmom AAHHOTO MPECTYIICHUS SIBISIOTCS
OOI11I€CTBEHHbBIE OTHOIILICHUS, o0ecrieunBaroIme HOPMaJIbHOE
(GYHKIIMOHUPOBAHUE CEMbU W HAJJIeKAallle€ BOCIUTAHUE U 3aIlUTY JIETEH.
[ToTepneBmrMU MPU COBEPIICHUH 3TOTO MPECTYIICHUS BBICTYIAIOT JACTH.

Obvekmusenas cmopoHa TIPECTYIUICHHS BbIpakeHa B (opme
0e31eCTBUA: YKIIOHEHUS poauTeseil 0oee Tpex MECSIeB B T€UEHUE To/1a
OT yIUIaThl MO CyAeOHOMY IIOCTAHOBJIEHUIO CPEICTB Ha COJEpKaHUE
HECOBEPIICHHOJIETHUX WJIM COBEPIICHHOJIETHUX, HO HETPYAOCHOCOOHBIX U
HYKJAIOIMXCS B MaTe€puajJbHON MOMOIIHU AeTel. [IpecTyieHrne okoH4eHO
C MOMEHTA UCTCUCHUS TPEXMECSIYHOTO CPOKa YKIOHEHUS.

Y. 2 ct. 174 YK npemycMmarpuBaeT albTepHATUBHBIN COCTAaB JAHHOTO
NPECTYIUICHUSI, a HWMEHHO YKJIOHEHUE PpOAUTEIEH OT BO3MEUICHUS
pacxofoB, 3aTPAaY€HHBIX TOCYIApCTBOM Ha  COJACpP)KAHUE  JETEW,
HAXOMSIIMXCS WM HAXOAUBIIUXCS HA TOCYIapCTBEHHOM OO€CIeYeHHH,
BbIpa3uBIlieeCs B HEsIBKE Ha pabOTy necsaTh U Oosiee pabouux IHEH B
TEUEHHE TPEX MECALEB JIMOO B COKPHITUU WIHM 3aHUKEHUU MU pa3Mepa
3apabOTHOM IJIaThl M TPUPABHEHHBIX K HEW JI0XO/IOB, & PABHO B YKJIIOHCHUU
OT TPYAOYCTPOMCTBa MO CYI€OHOMY IOCTaHOBJIECHUIO, COBEPIIECHHOM B
TE€YEHHUE To/ia MOCJI€ HATIOKEHUSI a]IMUHUCTPATUBHOIO B3bICKAHUS 32 TAKOE
K€ HapyIIeHUE, TMOBJIEKIIEe 3a COOOW HEUCIOJIHEHUE WM HEMOJIHOE
UCIIOJIHEHHE O0053aTebCTB IO BO3MEIICHHIO PAacXOJ0B, 3aTpauyeHHBIX
TOCYIapCTBOM Ha COJAEpKaHUE NI€TEeH, HAXOASAIIUXCS WM HAXOIUBIIUXCS
Ha TOCYJapCTBEHHOM OOECIIEYEHUH.

ITon  ykJIOHEHHMEM OT  TPYAOYCTpPOWCTBA MO  CyAcOHOMY
MOCTAHOBJICHUIO B HACTOSAIIEH CTaThe MOHUMAIOTCS YKIIOHEHHUE OT SIBKU B
OpraHbl MO TPYAY, 3aHSITOCTH U COIMAJIBHOW 3alllUTe, OpraHu3aluu IJis
TPYAOYyCTPOMCTBA, OT MPOXOXKJICHUS MEIUIIMHCKOTO OCMOTpPA, MOJYUYCHHUS
HEOOXOMMMBIX i1 TPYAOYCTPOMCTBA JOKYMEHTOB, a TaKXe WHbBIC
BUHOBHBIE JIeHcTBUsI (O€3/1eiiCTBHE), TOBIEKIIINE HEUCTIOTHEHNE CyIeOHOTO
MIOCTAHOBJIEHUS O TPYAOYCTPOMCTBE.

Cybvexmuenas cmopona TPECTYIUICHUS TperoiaraeT HajJudyue y
BUHOBHOTO TMPSIMOTO YMbICTa. MOTUBBI Ha KBaJTU(PUKAIINIO HE BIUSIOT.
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Cybvexm B JaHHOM CITydae CIELHalIbHBIM — 3TO POAUTENHN peOeHKa,
YCBIHOBUTEIIU, POJUTENU, JUIICHHBIE POAUTEIBLCKUX MpaB, OOsS3aHHBIE
BBIIUIAYMBATh 110 PEIICHUIO Cyla CPEACTBA HA COAEpXNaHUE JAEeTe JIubo
BO3MEINIaTh PacXO/bl, 3aTPAYEHHbIE TOCYIAPCTBOM Ha COJIEp’KAaHHE JIETEH,
HAXOJSIIMUXCS HA TOCYIaPCTBEHHOM OOECIICUEHUH.

B 4. 3 cr. 174 YK npenmycMoTrpeH 0c000 KBaTU(PUIIUPYIOMIINMA
NPU3HAK JTAHHOTO JIESTHUS — COBEPILIECHUE €ro JIMIIOM, paHee CYIUMbIM 32
YKJIOHEHUE OT COAEp>KaHusl JeTed JHMOO0 OT BO3MEUIEHUS PACXOOB,
3aTpAy€HHBIX TOCYJAPCTBOM Ha COJEp)KAHUE JETeH, HaXOASIIUXCS Ha
TrOCY/IapCTBEHHOM 00ECIEUEHUH.

Cmamova 179. He3axkonnwvle codoupanue audo pacnpocmpanenHue
uHgpopmayuu 0 wacmuoil Hcu3HU

B coorBerctBun co cr. 28 Koncrutynuu PecnyOnuku benapych
KXl UMEET MpaBO Ha 3alllUTy OT HE3aKOHHOTO BMEIIATENIbCTBA B €TO
auynyto  ku3Hb.  Cr. 34  Koucturynum PecnyOnuku — benapych
YCTaHABJIMBAET, YTO MOJIb30BaHUE UH(POPMAIIUE MOXKET ObITh OrpaHUYEHO
3aKOHOJIATEILCTBOM B IEISAX 3alIUTHl YECTH, JIOCTOMHCTBA JIMYHOW U
CEMEIHOM )KM3HU I'PaXKJIaH U MOJHOTO OCYIIECTBICHUS UM CBOUX MPAB.

Henocpeocmeennvim ob6vexmom NaHHOTO NPKCTYIUICHUS SIBISIOTCS
OOIIIECTBEHHBIE OTHOIIEHUSA, OOECIEYMBAIOIINE TIPaBO UYEJIOBEKa Ha
YaCTHYIO )KU3Hb, TUYHYIO U CEMEUHYIO TalHY.

ObvekmusHyl0 CmMopoHy TPECTYIJIEHUS COCTABISAIOT HE3aKOHHbIE
coOupanue auOO0 pacHpoCTpaHEHHE CBEICHUM O YacTHOM >KU3HH,
COCTABJISIIOIIMX JIMYHYIO WA CEMEMHYI0 TallHy ApYyroro Juia, 0e3 ero
comnacusi, MOBJEKIIINE MPUYMHEHUE Bpeia TpaBaM, CB0OOAaM U 3aKOHHBIM
uHTepecaM mnortepneBuiero. CocraB MaTepuaibHbIA, 00sS3aTEIbHBIM
SBIIETCS HACTYILJICHHWE TOCJENCTBUI B BUJIE Bpela mpaBaM, cBOOOAAM H
3aKOHHBIM WHTEpECaM MOTEPIEBIIETO (3TO MOTYT OBITh MMYIIECTBEHHBIM
y1iep0, MOpalibHBIN Bpejl, pasiiaJl B CEMbE, YBOJIbHEHUE C PAOOTHI U T.11.).

CoOupanrie UH(pOPMAIIUM MOXET OCYIIECTBIATHCA U3 JIFOOBIX
HMCTOYHUKOB, KaK TallHO, TaK U OTKPHITO.

Pacnipoctpanenne  mHpopmanuM — mOpeArnoyiara€T  COOOIICHHUE
BUHOBHBIM 0€3 comiacusi MOTEPIIEBIIETO CBEICHUMN, COCTABIISIONINX €ro
TaliHy, TPEThbeMy JUILy (B pa3roBope, MyOIMYHOM BBICTYIUICHHH, B MPECCe
U T.J.)

Cybvexmuenas cmopona TPECTYIUICHUS TperoiaraeT Hajaudue y
BUHOBHOIO  MPSIMOTO0 WJIM KOCBEHHOTO  yMbIcia. MOTUBBI  Ha
KBaJIU(DUKALIUIO HE BIIUSIOT.
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Cybvekm  TpecTyIuleHus  OOluMiA,  BO3pacT  HACTYIUICHHS
OTBETCTBEHHOCTH — IIECTHAIATH JIET.

KBanudunupoBannbie BUABI JEIHUS TPETYCMOTPEHbI B 4. 2 CT.179
YK. K HUM OTHOCHUTCSI COBEPILICHUE TEX K€ NEUCTBUU C UCHOJIB30BAHUEM
CHEUHUAIBHBIX TEXHUYECKHX CPEJICTB, MPEIHA3HAYEHHBIX ISl HEIIACHOTO
nosy4eHus: “HGOpMaIMK, JUO0 COBEPIICHUE UX JOHKHOCTHBIM JIUIIOM C
HCITIOJIb30BAHUEM CBOUX CIIYKEOHBIX TTOTHOMOYHH.

IlpecTynjieHus NPOTHUB JUYHON CBOOOIbI, YeCTH U IOCTOMHCTBA

B cootBerctBuu co crarbeit 32 Koucturynuu Pecniyonuku benapych
rocyiapcTBo  oOecrneurBaeT  CBOOOAY,  HENPUKOCHOBEHHOCTh U
JOCTOMHCTBO JIMYHOCTH. BHIOBBIM OOBEKTOM OTHUX MPECTYIUICHUM
SBIAIOTCS  OOIIECTBEHHBIE OTHOIICHMS, OOCCIECUUBAIONINE JIMYHYIO
CBOOO/Y, YECTh U JOCTOMHCTBO I'PaK/IaHUHA.

Cmamusa 181. Topzoena n1wovmu

Henocpeocmeennwiii obvexm npecmynienusi — JWA4YHas CBOOOJA
yesioBeka. JInuHas cBoOona BKIOYAET B cedsi cBOOOAY MEpEeABUKEHUS B
MPOCTPAHCTBE, BO3MOXXHOCTb CAMOCTOSITEJIBHO  OMNPEIENSATh MECTO
KUTEIbCTBA, POJ ACATEILHOCTH U T.1.

ObvekmusHas Cmopoxa NpecmynjieHus XapakTepru3yeTcs aKTUBHBIM
MOBEJCHUEM, BBIPA3UBIIMMCS B allbTEPHATUBHBIX JEHCTBUIX: BEPOOBKE,
NEPEBO3KE, MEpeade, YKpbIBATEIbCTBE WM MOJYYEHUH YETIOBEKA B LEIAX
OKCIUTyaTallui, COBEPIICHHBbIE MyTeM oOMaHa, JMOO 3J10ynoTpedIeHus
JOoBEepUeM, JUOO TPUMEHEHUS HACWIHs, HE OMACHOIO ISl KU3HU WU
3JI0POBBS MOTEPIIEBIIETO, JIMOO C YIPpO30i MPUMEHEHUS TAKOT'O HACHIIHSL.

CocraB mnpectyruieHust (OpMaabHbIA, OHO TPUHACTCS HOPUTUUYECKU
OKOHUYEHHBIM C MOMEHTA BBITIOJIHEHUS MPETyCMOTPEHHOTO 3aKOHOM JCUCTBUSI.

Crarps 181 YK orpaxkaer TpakTOBKY TOPIOBIIH JIFOIbMU, JAHHYIO B
[Ipotokosie OOH o mnpeaynpexaeHud U NPeCceYeHUU TOPTOBJIU JIIOIbMH,
OCOOEHHO >KEHIIMHAMM U JI€TbMH, U HAaKa3aHUMU 3a HeEe, JOIMOJHSIIOIEM
Koneenmmro OOH 1mpoTuB  TpaHCHAIMOHAIBHOM  OPraHU30BAHHOM
npectynHocTH oT 15 Hos0ps 2000 . (ITanepmckuii mpoToKoN)

BepOoBka uenoBeka — 3TO NMpUBJICYCHUE, HAOOp, HaeM JIFOACH s
AKCIUTyaTalluM, T.€. JJIi U3BJICYECHUS] BEPOOBIIMKOM WM UHBIMHU JIUIIAMU
BBITOJBI IIyTEM IPUCBOCHUS YAaCTH WM BCEr0 BO3HATPAXKICHUS
3aBepOOBAHHOIO JIMIlA, MPUYHUTAIONIETOCS €My 3a OKa3aHHhe YCIyT
CEKCyaJlbHOIO XapakTepa WIM 3a TPYAOBYK JAesSTeNbHOCTh. Popma
COIVIAIIEHUS MEXJy BEpOOBIIMKOM M TMOTEPHEBIIMM 3HAYEHUS HE UMEET,
JIOTOBOPEHHOCTh MOXKET OBITh U YCTHOM.
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IlepeBo3ka 4enoBEKa — ATO IMEPEMEIICHHUE IMOTEPHEBUIErO JHOOBIM
TPAHCHOPTHBIM CpeACTBOM. OHa MOXET OCYHIECTBIISITECS KakK JIUIOM,
«BIAJCIONIMM) TOTEPIEBIINM, TaK W HWHBIM JIMIIOM, Y KOTOPOIO
MOTEPHEBIINN MOKET HAXOUTHCS MOJI BPEMEHHBIM KOHTPOJIEM.

Ilepenaya 4denoBeka — 3TO PACIOPSIKEHHE YEIOBEKOM KakK BEIIBIO
MOCPEICTBOM TIEpe/layyl €ro MOJ MOCTOSHHBIA WM BPEMEHHBIH KOHTPOJIb
UHOMY JIUILY.

VYKpBIBaTEILCTBO YEJIIOBEKA — 3TO AKTUBHBIE MEPhI MO YTAUBAHUIO
(aKTOB TOProBIW JIOABMH (COKPBITHUE IOTEPIIEBIINX, PEIOCTABICHUE
MOMEIIEHUN i1 WX COJAEpKaHWS, NPUHYIUTEIbHOE W3MEHEHUE UX
BHEIITHOCTH, (habcuuKalus TOKyMEHTOB U T.11.).

[Tonydenue yenoBeka — 3TO MPUHATHE MOTEPIEBIIETO «BO BIIAJICHUE
O] TOCTOSIHHBIM UJIM BPEMEHHBIA KOHTPOJIb.

Cybvexmuenas cmopoHa TPECTYIUICHUS XapaKTEPHU3yeTCsl MPSMbIM
yMbICIIOM. TOpromisi JtOABMHU, BBIpA3UBINAsICSA B BEpOOBKE, MEPEBO3KE,
nepeaade, YKpbIBaTeJIbCTBE WM TOJYYEHUM YEJIOBEKA, JOJDKHA XapakTe-
PHU30BATHCA CneyualbHoU yeibio. IENbI0 IKCIUTyaTallu.

ITox skcmmyaranueid B paccMaTpUBAeMOM CTaThe (@ TakKe CTaThsX

1811, 182 u 187 VYK) nonumaercs He3aKOHHOE PUHYKICHUE YETOBEKa K
paboTe WM OKa3aHWIO YCIyr (B TOM YHCIE€ K JIEMCTBUSIM CEKCyalbHOTO
Xapakrepa, CypporarTHoMy MaTe€pUHCTBY, 3a00py y 4YeJOBEKa OpPraHOB U
(wnK) TKaHEW) B ciydae, €CJIM OH IO HE3aBUCSIIUM OT HErO MPUYMHAM HE
MOXXET OTKa3aThCsl OT BBINOJHEHUSI padoT (yciyr), BKJIoYasi paOCTBO WU
oObIYaun, CXOAHBIE C paOCTBOM.

Cybvexm npecmynieHus oOUUNA — 3TO JIMIIO, HOCTUTIIEE IIECTHA-
ATWJIETHETO BO3pacTa.

ITo u. 2 ct. 181 YK 0TBETCTBEHHOCTh HACTYMNAET MPU HATUYUU XOTSA
OBl OJTHOTO U3 MEPEYUCTICHHBIX B 3aKOHE KBATU(UIIUPYIOIIUX MPU3HAKOB.

K HuUM oTHOCHUTCS coBepIlieHHUE JCHCTBHM, TPEAYCMOTPEHHBIX B 4.l
ct. 181 YK:

1) B OTHOLIIEHUM BYX WJIU OOJIEe JIUIL;

2) ¢ MPUMEHEHUEM HACHIINSI, OTTACHOTO JJIS KU3HU WIH 3[I0POBBS
MOTEPIIEBIIETO, TUOO C YIPO30H MPUMEHEHHUS TAKOTO HACUIIUS;

3) U3 KOPBICTHBIX TTOOYKICHUM;

4) rpymnrou Juil o NpeABapUTEIILHOMY CTOBODY;

5) JUIIOM C UCTIOJIB30BaHUEM CBOMX CIIYKEOHBIX MOJTHOMOYUIA;

6) IMLIOM, paHee COBEPIIMBIIIMM MPECTYIUICHUS, MPETyCMOTPEHHbIE HACTOSI-

IIIeH crarbel, ctarbsvu 171, 1711, 1811, 187, vacTsavm 2 11 3 cTatbu 3431 VK;
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7) B OTHOIIIEHUH 3aBEIOMO JJIs BAHOBHOTO OEPEMEHHOM YKEHIIUHBI;

8) ¢ BBIBO30OM JIHIIA 32 MPEJIEIbI TOCYIapCTBa;

9) B OTHOIIIEHUH 3aBEJIOMO HECOBEPILICHHOJIETHETO HE3aBUCHUMO OT
MPUMEHEHUS KaKOoro-JIM0O M3 CPEICTB BO3ICUCTBUS, YKa3aHHBIX B 4acTH |
HACTOSIIEH CTaTbU

Y. 3 ct. 181 YK npeaycmarpuBaeT NOBBIIIEHHYIO OTBETCTBEHHOCTH
3a JEWUCTBUS, MPEIYCMOTPEHHbIE 4YacTIMM | wim 2 paccMarpuBaeMoun
CTaThbU, COBEPIICHHBbIE OPraHW30BAHHOW TPYNMoON, JMOO B OTHOIIEHUU
3aBEJIOMO MaJOJIETHEr0, JMOO IOBJICKIIHE IO HEOCTOPOKHOCTH CMEPTh
MOTEPIIEBIIETO, TU00 MPUINHEHUE TSHKKUX TEICCHBIX MOBPEXKACHUM, 100
3apakenue BIY, nn6o uHbIE TSKKHE TTOCIEACTBUS

ToproBiis JItOABMH, MOBJIEKINIAS WHBIC TSKKHUE MOCIEACTBUSA, MOXKET
MPOSIBIISATECSL B CaMOYOMICTBE TIOTEPIEBIIET0 JiMIA, 3a00JeBaHUU
HAPKOMAHUEW, JUIMTEIIBHOW TMOTEPE CBA3M C CeMbed © T.IL.  Jis
KOHCTaTallM JaHHOTO KBaJIU(UIIMPYIONIEro IMpU3HAKa HEOOXOANMO
YCTaHOBUTh TMPUYMHHYK) W BHUHOBHYIO CBSI3b MEXIY JEUCTBUIMU
BUHOBHOTO Y HACTYMIHUBIIUMHU TSKKUMH TOCIIEICTBUSIMHU.

Cmamos 1811, Henonvsosanue paockozo mpyoa

Obvexmom PECTYIUICHUS SIBJISIETCS TMYHAsi CBOOO/IA YeIoBeKa.

Obvekmusnas ~ cmoOpoHa  NpecmynleHus  BBIpaXaercs B
UCIIOJIb30BAaHUU PAOCKOTO TpyJa UM UHOM (hopMe IKCIUTyaTalluy YeoBeKa
IPA OTCYTCTBUM NPU3HAKOB MPECTYIUICHUSA, MPEAYCMOTPEHHOrO CT. 181
VK.

CybvexmusHnas cmopona XapakTepu3yeTcs MPSMbIM YMBICIIOM.

Cybvexm oOuuit, OTBETCTBEHHOCTh HACTYIAET C IIECTHAAIATH JIET.

KBanuduuupoBaHHbIe BUJIbI TPECTYIUICHUS TPEAYCMOTPEHBI B 4. 2 U

4. 3 cr. 1811 VK. OrBercrBennocts HACTyIaeT 32 COBEPIICHHUE IEUCTBUU,
IPEeIyCMOTPEHHBIX YacThIO | paccMarpuBaeMoil CTaTbu:

1) B OTHOLIEHNH 3aBEIOMO HECOBEPILEHHOJIETHETO;

2) B OTHOIIICHUH JBYX HJIK OOJIee JIUIL;

3) rpymnmoi Juil 1o NpeABapUTEILHOMY CTOBOPY;

4) NOMKHOCTHBIM JIMIIOM C HCIOJB30BAaHUEM CBOUX CIIyKEOHBIX
MMOJTHOMOY U,

5) B OTHOILIEHUH 3aBEOMO JJIsl BAHOBHOT'O OEpEMEHHON KEHIUHBI;

6) TUIIOM, paHEe COBEPIIMBIIMM IPECTYIUICHUS, TPELyCMOTPEHHBIE

crarbsamu 171, 1711, 181, 181! wmm 187 YK.

JleficTBus, IPEAYCMOTPEHHBIE YacTAMU | WM 2 cTaThby, NOBJIEKILNE
0 HEOCTOPOXKHOCTH CMEPTh MOTEPIIEBIIEr0, JUOO MNPUUYUHEHUE €My
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TSOKKUX TEJIECHBIX TMOBPEXKICHUM, JTMOO MHBIC TSHKKUE TOCIEACTBUS WU
COBEPIIIEHHbIE OPraHU30BAHHOW TpyNnoN KBadU(UIIMPYIOTCA MO 4.3 CT.

1811 yK.

Cmamusa 182. Iloxuwienue uenosexa

Henocpeocmeenuvim o006vexmom TNPECTYIUICHUS SIBISETCS JIMYHAS
cBOOO/A YeTOBEKA.

ObvexmusHas cmopoHa XapakTepu3yeTcsi aKTUBHBIM MOBEIAECHUEM U
pa3zHooOpazueM CIoCOOOB MOXUIIEHHUS YeIOoBeKa. DTO TalHOE, OTKPBITOE,
nyTeM oOMaHa WIH 3JI0YyNOTpPeOeHUs ITOBEpPHEM, WM COCAMHEHHOE C
HACWJIMEM WJIM C YIPO30W €ro NPUMEHEHUs, WU HUHBIMU (QopMaMu
NPUHYKJEHUS MPOTUBONPABHOE 3aBIAJCHUE JIMIIOM IPU OTCYTCTBUH
PU3HAKOB MPECTyIUIeHus, mpeaycMoTperHHoro cratheit 291 YK (3axBara
3aJI0’)KHUKA).

[Toxumienne deloBeKa MOXHO ONPEACNIUTh KaK yMBIIUICHHOE
MPOTUBONPABHOE 3aBJIAJICHUE JIMIIOM C TOCIEAYIOUUM TMepeMENICHUEM
MOTEPIEBILIETO BOMPEKH €r0 BOJE C MECTA MOCTOSIHHOTO WIIM BPEMEHHOTO
peObIBAHMS B UHOE MECTO C MOCIETYIONIUM yAeP>KaHUEM.

[ToxuiieHne dYenoBeKa NPU3HACTCS HOPUIAMYECKH OKOHYEHHBIM C
MOMEHTa (DaKTUUECKOro 3axBaTa IMOTEPIIEBIIET0 M TEPEMEIICHUS €ro B
apyroe Mecto. [IpogoibKUTENbHOCTh YAEp>KaHUS TMOXUIIEHHOTO MOXET
OBITh Pa3IMYHON M Ha KBAIU(UKALMIO JESHUS HE BIUSET (IOTEPIEBILETO
MOTYT OTIIYCTUTh MPAKTUYECKHU Cpa3y IOCJE JOCTABICHHUS B MHOE MECTO,
HaIlpuMep, BHICAJUTh U3 aBTOMAIIIMHBI B JIECY).

Cybvexmuenas cmopoHa TPECTYIUICHUS XapaKTEPHU3yeTCsl MPSMbIM
yMBICIIOM. MOTHUBBI OXUIIIEHUS Y€JIOBEKa MOTYT OBITH JIFOOBIMH. Hamnune
KOPBICTHBIX TTOOYXIEHUM BIMseT Ha kBanudukamuio (1. 3 4. 2 cT. 182 YK),
WHbIE MOTUBBI U LIETTU YUYUTHIBAIOTCS TIPU HA3HAYCHUHU HaKa3aHUsI.

Cybvekmom  TPECTYIUIGHHST MOXET OBbITh JIMIO, JOCTHUTIIEe
YeThIpHAAIATIIIETHETO Bo3pacta. CieAayeT COIIacUThCs C TE€M, UYTO HE
MOJJIC)KUT OTBETCTBEHHOCTH JIUIIO, KOTOPOE, JHEUCTBYsI B HWHTEpecax
MOXUINAEMOTO (ITYCTh JaXXe JIOKHO TMOHSITHIX), 3aBIaJIEBAET COOCTBEHHBIM
WM YCBIHOBJIEHHBIM PEOCHKOM, UTHOPUPYS BOJIO JAPYrOro POAMUTENS WIH
OMU3KUX POJICTBEHHUKOB, Y KOTOPBIX PEOCHOK BOCHUTHIBajCSA. JlaHHOE
MOJIOKEHHE PACIIPOCTpaHseTCd Ha OIM3KUX POJICTBEHHUKOB peOeHKa (1eaa,
0a0Ky) W 1ML, JHIIEHHBIX POAUTENbCKUX IMpaB. OYeBHUIHO, YTO ATO
UCKJIIOYCHUE TEpSAET CHUIY, €CJIM TMOXUIICHHUE MpeclielyeT OOIIECTBEHHO
omacHbIe e (HarmpuMep, MPoJIaxKy peOeHKa).

KBammduimpoBaHHble prU3HAKKY JIesTHUS yKa3aHbl B 4. 2 1 3 ¢T. 182 VK.
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[ToxuiieHre 4denoBeka ClieAyeT OTTPaHWYMBATHL OT 3aXBaTa 3aJIOKHUKA
(ct. 291 YK). Ilpu 3axBare 3a10)KHUKA TOTEPHEBIIMN HE BCErAa MOXUIIACTCS,
WHOI/IA €T0 YJIEPXKUBAIOT B TOM MECTE, TJI€ OH HAXOAUJICS 110 COOCTBEHHOM BOJIE
(B cmy»xeOHOM KaOWHETE, CAJIOHE caMoJIeTa U T.I1.). [ JTaBHOE Ke 3aKIF0uaeTcs B
TOM, YTO TPU 3axBare 3aJ0KHUKA JICHCTBUS BUHOBHOTO HE OTPAHUYMBAIOTCS
3aBJIaJICHUEM 4YEJIOBEKa W €ro yiaepKaHWeM, a BCErla COIMPOBOXKIAIOTCS
BBIIBIDKEHHEM pa3IMUHbIX TpeOOBaHUM, OOpallleHHBIX K TOCYJIapCTBY,
MEXTyHAPOJHOM OpraHHU3allid, IOPUANUECKOMY JIMIly WK rpaxiaanuny. [Ipu
ATOM CyJIb0a 3aJI0KHHUKA, €T0 KMU3Hb U 370POBbE, JIMYHAs CBOOO/IA CTaBATCS B
3aBUCUMOCTb OT BBIMIOJTHEHMS 3TUX TpeOoBaHuil. [loxuieHre yenoBeka B 3TuX
CllydasiXx SIBJISICTCS JIMIIb 3J€MEHTOM OOJie€ OIACHOTO IMPECTYIUICHUS,
BBICTYIIA€T HE Kak I1€JIb, a KaK CPEICTBO JOCTIKEHUS IIEIeH MpeCTyNHHKA.
[Ipecrymienue, HadyaToe Kak MOXHUIIEHUE YeTOBEKa, MOYKET IEPepacTy B 3aXBaT
3aJI0KHMKA, €CIIM BUHOBHBIM, YJEp)KUBas TOTEPIIEBIIETO, BIPYT PEIINAT
U3BJI€Yb M3 OTOr0 ONPEACNICHHYIO BBITOJY M MPEIbIBUT KOMY-JTHOO
COOTBETCTBYIOILIME TPEOOBAHMSI.

Cmamosn 183. Hezakonnoe nuwenue c60600but

Henocpeocmeennvim obvexmom TPECTYIUICHUS SBISETCS JUYHAS
cB00O/a, YeCTh, TOCTOMHCTBO, JINUHAsA 0€30II1aCHOCTh YEJIOBEKA.

ObvexmusHas cmopoHa XapaKTEPU3YETCS aKTUBHBIM ITOBEICHUEM:
OTpaHUYCHHE JIMYHOU CBOOOJIBI YEJIOBEKA ITyTEM BOJABOPEHUS €r0 B KaKOe-
IU00 TOMEIICHUE, CBSI3bIBAHMUS WJIM WHOTO HACWJIBCTBEHHOTO YIEpKaHHS
Py OTCYTCTBHUU MPU3HAKOB JIOJDKHOCTHOTO WJIM APYroro 0oJsiee TSHKKOTO
npecTyruieHus (He3akoOHHOE JIMIIeHre cBo0obl). KOpuanyecku OkKOHYEHO
C MOMEHTA Hayaja yJep>KaHus MOTEPIEBIIETO.

Cybvekmuenasi cmopoHa TPECTYIUICHHUS XapaKTepU3yeTcsl MPSIMbIM
YMBICIIOM. MOTHBBI TTOXUIICHUS YeJIOBEKa MOTYT OBITh JTIOOBIMH JOJIKHBI
YUYUTBHIBATHCS MPU HA3HAYECHUM HaKa3aHUS.

Cybvekmom TIPECTYIUIGHHS MOXET OBITh JIMIO, JOCTHUTIIEe
IIECTHAAIIATUIIETHETO BO3pacTa.

Kpanudunupyromye npu3Haku yKazaHbl B 4. 2 CTaThbU: HE3AKOHHOE
JUIIIEHUE CBOOOJBI, COBEPIIEHHOE CIIOCOOOM, OMACHBIM ISl KU3HHU WIIH
3JI0pOBbSI HOTEPIIEBIIETO, TUOO COMPOBOKAABIIIECECS MYUYECHUSIMU.

IIpecTynjieHust NPOTHB YeCTH U JJOCTOMHCTBA

YecTs W JOCTOMHCTBO JIMYHOCTH OTHOCSITCS K  OIICHOYHO-
HpPaBCTBEHHbIM KareropusiM. [IOHSITHE 4YeCTH W JOCTOMHCTBA SIBJISIFOTCSI
JIOCTAaTOYHO OJM3KUMH, B3aMMO3aBHCHMBIMH M B3aMMOCBS3aHHBIMH,
OJHAKO HE TOXKII€CTBEHHBIMH.
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JlelicTByromiee 3aKOHOAATEIbCTBO HE  COAEPKUT  OIPEIEIICHUs
NOHATUN TOCTOMHCTBA WJIM 4YeCTU. B Hayke yrojoBHOIO IpaBa IMOHATHE
YeCTh U JOCTOMHCTBO — 3TO BaXKHbIE TyXOBHbIE HEMaTepUalibHbIE Ojara,
TpeOyIoIIKe 3alUThl CO CTOPOHBI TOCYIapCTBa.

Yecmb — HTO KOMIUIEKCHOE JTHYECKOE M COLMAJIBHOE IIOHATHE,
CBA3aHHOE C OLIEHKOM TaKuX KadecTB JIMYHOCTH, KaK BEpPHOCTb,
CHPaBEJIMBOCTb, IPABIUBOCTb, OJAropoiCTBO, JOCTOMHCTBO. OTO
ONpENENICHHAs: COLIMAabHAsl OLEHKA TPaKJaHWHA, KOTOpas ONPEAEISIETCA
NOCTYNKAaMU M B3INIAJJaMH KOHKPETHOM JIMYHOCTU B KOHTEKCTE HOPM
OOLIECTBEHHOM KU3HMU.

Jlocmouncmeéo — 3TO CaMOOLEHKa JIMYHOCTBIO CBOMX JIEJIOBBIX,
MOPAJIBHBIX U IPYTUX COLIMAIBHBIX Ka4ECTB.

Cmamoua 188 Kneeema

[TorepnieBmIMM OT KJIEBETHI MOXET OBITH Jr000€ Jsnno. OpHako
kineBera B oTHowmeHuun Ilpesmaenta Pecnybnuku bemapych B cBs3M ¢
OCYILIECTBIICHUEM MM CBOMX KOHCTUTYIIMOHHBIX IIOJITHOMOYUN BIIEYET
OTBETCTBEHHOCTH 110 cTarbe 367 YK.

C obvexmuenou cmoponwvl KIEBETa MPEICTABIAET COOOM aKTUBHOE
NOBEJCHUE, KOTOPOE BBIPAXKAETCSI B  PACIpPOCTPAHEHUU  JIOXKHBIX,
NO30pALIMX JAPYroe JHIO H3MBIIUICHUH, T.€. B COOOLIEHUH XOTS Obl
OJHOMY JIMLYy JIO)KHOM UWH(pOpMaluu, NO30psALIEH MOTEpHEBIIETO.
CrniocoObl pacripocTpaHeHus JOKHOU UHGOPMAITUKA MOTYT OBITh JIFOOBIMHU.

Cenenusi, pacrnpocTpaHsieMble MpPU KIIEBETE, BO-NEPBBIX, JAOJKHBI
ObITh JIOKHBIMH, BO-BTOPBIX, MO30PSAIIMMHU Jpyroe Jnio. JIOKHBIMU
ABIISIIOTCSA CBEACHUS, KOTOPbIE MOJHOCTHIO BBIMBIILIEHBI JTUOO COAEpKaT
CYLLECTBEHHblE  MCKakeHHsl  (aktoB. Ilpm  kneBere  mo3opsmas
uHbopMalus O TOTEPIEBIIEM COJAEPKUT CCHUIKA Ha SKOObI HMMEBILNE
mecto  (axtel. Ecmm 0  dYenoBeke  paclpoCTpaHAIOTCS — O0IIue
OTpHILATEIbHbIE OLEHKH €ro JMYHOCTH Oe3 yKa3aHusi Ha (DaKThl, 3TO HE
MOXET CUMTAThCA KiieBeToM. Hampumep, pacrpocTpaHeHUE yTBEpPKICHUN
THINIA «OH BOP», «HEYUCT HA PYKY», IPOXOAUMEID» U T.II. KIEBETOW HE
ABIISIETCS, @ MOYET IPH COOTBETCTBYIOIIMX YCIOBUAX PaccMaTpHUBaThbCs
Kak ockopOienue (ct. 189 YK).

Bompoc o0 TOM, SBIAIOTCS JIM PACHpPOCTPAaHSIEMBbIE CBEICHHUS
NIO30PSALLNMHU, PEIIAECTCS CYIOM.

KiieBeta mpu3HaeTcs IOpPUIMYECKM OKOHUYEHHOM C MOMEHTa
O3HAKOMJIEHMSI C JIO)KHOM, MO30psALIE MOTEpHeBIIEro HHPopMaIeil XoTs
OBl OJTHOTO TOCTOPOHHETO YEJIOBEKa.
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Cybvekmuenasi cmopoHa KIEBEThl XapaKTepU3yeTcs MPSIMbIM
YMBICJIOM. 3aKOH TOBOPUT O 3aBEOMO JIOXKHBIX HU3MbIIUICHUSX. Eciu
rpakJaHUH 3a0TyKIAJICSI OTHOCHUTENBHO TMOJUIMHHOCTH PaCIpPOCTPAHSIs-
emMoil wumH(pOpMmaIuu, ToNaras, 4YTO TOJYYHWJI €€ U3 HUCTOYHHUKA,
3acIy’)KMBAIOIIEro JoBepus (myOnukanus B Tasere, OQUIMAIBHOE
COOOIIeHNE AOKHOCTHOTO JIMIA W T..), YTOJIOBHAs OTBETCTBEHHOCTH
UCKJTIOYAETCH.

MoTHUBBI ¥ TIeTTM KJIEBETHl MOTYT OBITh PA3IUYHBIMH W ITOMJICKAT
y4eTy TpU Ha3HauYe€HWW HaKa3aHWs WIM BbIOOPE WHBIX MEp YTOJIOBHOM
OTBETCTBEHHOCTH.

Cyovexmom KJICBEThI MOYKET OBbITH JIMIIO, JOCTUTTIICE
HIeCTHaAUATWIETHET0 Bo3pacta. OtBercTBeHHOCTh 1O 4. 1 cT. 188 YK Hecyt
JIMIIb T€ JIUIA, KOTOPbIE COBEPILIIIIN KIIEBETY B TEUEHHUE IOJla MOCIIE HATIOKEHUS
Mep aJIMUHUCTPATUBHOIO B3bICKaHUsI 32 KJIEBETY WJIM OCKOPOJICHHUE.

Hanmnuune xBanmuuiupyrommux o0CTOSITENBCTB, MPETyCMOTPEHHBIX Y.
2 ct. 188 YK, uckirouaer He0OXOAUMOCTh aAMUHUCTPATUBHON MPEIOIUIINT
KaK yCJIOBHS TPUBICYCHUS K YIOJOBHOM OTBETCTBEHHOCTH. K
KBUTH(UITMPOBAHHBIM BUaM JAHHOTO MPECTYIIJICHUS OTHOCSITCS:

v'Knesema 6 NYONUUHOM BbICHIYHJIEHUU — DBTO PACTIPOCTPAHCHHE
JIOKHBIX, TIO30PSIIMX M3MBIIIJIEHUA B BBICTYIUICHUM HAa MUTHUHIE WIH
coOpaHuH, B JIEKIIUH, B OOpAIICHUSIX K TIPOXOKUM Ha YIIUIIE U T.IL.;

vknesema 6 newamuom (KHHWTE, OpOINIOpe, Ta3eTHOW WIH
KYpPHAJIBLHOM CTaThe) WU NYOIUYHO OEMOHCMPUPYEMOM NPOU3BEOEHUU
(cTeHHOM Ta3ere, BHIBEUIEHHOM JUIs IMYyOJIMKHU IUIakare, (POTOMOHTaXe U
T.I.), B Cpedcmeax maccosol ungopmayuu (Ha paauo WIM TEICBUICHUU, B
cetu UaTepHeT);

v'Kiesema, coeOUHeHHas ¢ 0OBUHEHUEM 8 COBEPULEHUU MANCKO20 UTU
0cobo msadcko2o npecmynienusi (MIMEET MECTO TOTJAa, KOTJa BUHOBHBIN
CO3HATEJILHO MPUITMCHIBAET MOTEPIIEBIIEMY MPUYACTHOCTH K COBEPIIECHUIO
OKOHYEHHOTO WM HEOKOHYEHHOTO MPECTYIUICHHUS, MPU3HAKH KOTOPOTO
MOJINAIAI0T MO/ KAaTeTOPUH MPECTYIUICHUH, TPETyCMOTPEHHBIX YacTsIMu 4
unu 5 crareu 12 YK).

IlpecTynjieHusi NPOTHB _KOHCTUTYIHOHHBIX NpPaB W __cB00OJ
YyeJI0BeKA U TPAXKIAHNHA

Koncturyuus Pecnyonuku benapych, npunsaras 15 mapra 1994 r,
IpelocTaBiIsieT BceM rpaxnaaHam Pecnyonuku benapych mmpokue
MOJINTUYECKUE,  COLMAIbHO-DKOHOMUYECKHE,  TPYIOBbIE W  HUHbBIC
JIeMOKpaTHieckne npasa U cBoOoasl. B ¢r. 2 Koncrurymuu PecryOnukm
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benapych roBopHUTCs, YTO YEJIOBEK, €r0 MpaBa, CBOOOABl U TAPaHTUU UX
peanu3aliuy  SBISIIOTCS BBICIIEH IIEHHOCTBIO M 1IE€JIbI0 OO0IIecTBa U
rocynapctBa. B cr. 21 Koucruryuumu PecnyOnuku  benapych
MPOBO3IIIAIIAETCS, YTO TOCYIApCTBO TapaHTUPYEeT TMpaBa U CBOOOIBI
rpaxnan benapycu, 3akpermnienHble B KoHcTuTynmu, 3akoHax u
IPENyCMOTPEHHBIE MEXKIYHAPOIHBIMU  00s13aTEILCTBAMU TOCYAAPCTBA.
[IpaBa ¥ cBOOOIBI 4YelOBEKa M TPaKJaHWHA HAXOIATCA TMOJ OXPaHOU
3aKOHA, OHM OXPaHAKTCS HOPMAaMH BCEX OTpaciei IpaBa, B TOM YHCIE
YTOJIOBHOTO.

OrpanuueHue mnpaB M CBOOOJ JIMYHOCTH JOMYCKAETCS TOJBKO B
cily4yasiX, MpPEeIyCMOTPEHHBIX 3aKOHOM, B MHTEpPECaX HalMOHAJIbHOU
0€30MacHOCTH, OOIIECTBEHHOTO TMOPSAKA, 3allliThl HPABCTBEHHOCTH,
3JI0pOBbsI HACEJIEHUS, IPaB U CBOOO/ IPYTUX JIHIL.

Imaa 23 YK coaepXuT  HOpPMBI, IpPEayCMaTpUBAIOLINAEC
OTBETCTBEHHOCTh 3a TOCATaTEIbCTBA IJIABHBIM 0OOpa3oM Ha OCHOBHBIC
HEUMYIIIECTBEHHBIE TpaBa TpaxaaH, 3akpemieHHble KoHcTuTynum
PecnyOnuku benapyck. OmacHOCTb 3TUX MPECTYIUICHUH COCTOUT B TOM,
YTO OHHU TMPEMSATCTBYIOT OCYIIECTBICHHUIO TPaKJaHAMU CBOUX IIpaB M
CBOOOJ, KacCamIIMXCAd Pa3IMYHBIX CTOPOH KU3HH U JEATeIbHOCTU
YeJIoBE€Ka M TpaxkJaHWHA. [[aHHBbIE MNPECTYIUIEHUS MOTYT MOCITaTh Ha
paBHOIIpaBUE TpakJaH, Ha MPABO TPYAUTHCA B O€30MACHBIX YCIOBUSX, Ha
cBOOOAY BBIOOPOB BO BCE MPEACTAaBUTENbHBIE OpraHbl, Ha TMPaBO
HETPUKOCHOBEHHOCTH JIMUHOU JKU3HU U T. 1.

Cmamosa 190. Hapywenue pasnonpasus 2pax3coau

Henocpeocmeennvim 00veKxmom MPECTYTUICHUS SIBJISIIOTCS
OOIIIECTBEHHBIC OTHOILEHUS, OOECIEUMBAIOIIME HEOThEMJIEMBIE IMpaBa
YeJIOBeKa, B TOM YMKCJIE PaBHBIE MpaBa B COLMAIBHOW >KU3HHU, CBOOOIY
COBECTH, HENPUKOCHOBEHHOCTh JIMYHOCTHM M XwiHina u T.0. B cr. 21
Konctutyuun PecnyOmuku benapych mpoBo3miaimiaercsi, YTO BCE PABHBI
nepes; 3aKOHOM U UMEIOT MpaBO 0€3 BCSAKOM NUCKPUMHHAIIUM Ha PaBHYIO
3aIUTY MPaB U 3aKOHHBIX UHTEPECOB.

Obvekmuenas cmopoHa BbIpAXAeTCs B  HAPYUICHHH, JHOO
OTpaHUYECHUM MpaB U CBOOOJA, MO0 YCTAHOBJIEHUE NPSMBIX WIH
KOCBEHHBIX IPEUMYILIECTB Tpa)XJaH B 3aBUCUMOCTH OT II0Jia, Pachl,
HAllMOHAJIIBHOCTH,  S13bIKA, IPOHMCXOXKJEHHS, HMMYIIECTBEHHOTO WU
JNOJKHOCTHOTO TIOJIOKEHHS, MECTA KUTEIbCTBA, OTHOUIEHUS K PEIUTHH,
yOeXIeHUN, TPUHAMJICKHOCTU K  OOIIECTBEHHBIM  OOBEIUHEHUSM,
MPUYMHUBIINE CYIIECTBEHHBIM Bped MpaBaM, CBOOOJaM M 3aKOHHBIM

218



WHTEepecaM TrpaxJaHuHa. Hamnpumep, mpecTymeHUEe MOXKET ObITh
COBEPIIIEHO IMYTEM MPEIOCTABICHUS MPEUMYIIECTBA B IIpUeMe Ha paboTy
JUIaM KaKOH-JTM0O0 HAIIMOHAJIBLHOCTH, MPUCYXKJIECHHUE MOOEbl B KOHKYpPCE
Ha JTUCKPUMHUHAIMOHHBIX OCHOBAHUSX H T.1I.).

CoctaB MarepuaiabHbIi. [locIencTBYS OLICHUBAIOTCS CYIOM.

Cybvekmuenas cmopona — TIPIMOW WM KOCBEHHBIH YMBICEIL.
MotuBsl Ha kBanudukanuio He BiAUAOT. Kak mnpaBmiio, MOTHBOM
BBICTYIIA€T PacoBasi, HAIlMOHAJbHAS, PEIUTUO3HASI HETEPIUMOCTD U T.]I.

Cybvekm TpecTyIUieHUus OOUIUi, OTBETCTBEHHOCTh HACTYMAaeT C
IIECTHA/IIIATH JIET.

Cmamusa 199. Hapywienue 3akonooamenscmea o mpyoe

Cr. 41 Koucturynuuu PecnyOnuku benapyce rapaHTupyer
rpakJjaHaM TMpaBO Ha TpyAd Kak Haubonee JAOCTOMHBIM crocod
caMOpealin3aliy YEJIOBEKA.

Henocpeocmeennvim 00beKmom NPECTYIJICHUS]  SIBIISFOTCS
OOIlIECTBEHHBIC OTHOILICHUS, 00ECIIEUMBAIOIINE MPABO KaXKJOrO Ha TPy,
HEJIOMYIIIEHUE MTOJIOBOUM IUCKPUMUHAIIUK B peau3aliuy rpaBa Ha TPY/I.

ObvexmusHas cmopoHa 3aKIIOUaeTCsi B COBEPUICHUM OJTHOTO W3
CIEIYIOIINX NCHCTBUM:

1) HeoOOCHOBaHHOM OTKa3e B IpreMe Ha padoTy;

2) yBOJIbHEHUH >KEHIIIUHBI IO MOTHBAM €€ OEpEMEHHOCTH;

3) 3aBeIOMO HE3aKOHHOM YBOJILHEHHH JIMIIA C PaOOTHI.

Cybvekmuenass cmopoHa XapaKTepU3yeTCs NPSMBIM YMBICIOM.
MoTuB uMeeT 3HAYEHHUE B CiIydae YBOJIbHEHHUS JKEHIIUHBI B CBS3H C €€
OEpPEMEHHOCTHIO.

Cybvekm TPECTYIUICHUSI MOXET OBbITh JIMII0, O0OJajaroniee
CHEIMaIbHBIM TMPU3HAKOM — HMEIOIIee IMpaBo MpueMa Ha paboTy Wiu
YBOJIbHEHHSI.

Cmamuvsa 202 Hapywenue nenpukoCHO8EHHOCMU HCUTUWLA U UHBIX
3AKOHHBIX 6]1A0CHUIL 2PANCOAH

Henocpeocmeennvim 00beKmom NPECTYIJICHUSI  SIBJISFOTCS
OOIIIECTBEHHBIE  OTHOILIECHUS, TapaHTUPYIOIIME HEMPUKOCHOBEHHOCTD
YKUJTUIIA U UHBIX 3aKOHHBIX BIIQJICHUN IpaK/IaH.

Cornacno Konctutynmu PecnyOnmuku  benapyck  rocymgapcTBo
rapaHTUPyeT HEMPUKOCHOBEHHOCTh JKUJIMILA U WUHBIX 3aKOHHBIX BIIAJICHUI
rpaxkaad (ct. 29). Hukro He umeeT npaBa 0€3 3aKOHHOTO OCHOBAHUS BOUTH
B JKWJIMILIE U MHOE 3aKOHHOE BIIAJICHUE TPAYKIAHUHA ITPOTUB €r0 BOJIU.

ObvexmusHas CcmopoxHa TPECTYIUICHUS BBIpaXAeTCd B JIIOOBIX
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JNEUCTBUSAX, HApYNIAIOIIUX TapaHTUPOBAHHYIO KoHCTUTYyIMEW HempuKoc-
HOBEHHOCTD >KWJIMIIA U WHBIX 3aKOHHBIX BJIQJICHUN Tpa)xijaH, a UMEHHO B
HE3aKOHHOM BTOPXXEHUM B XKUJIUIIE BOMPEKH BOJIE MPOKUBAIOUIUX B HEM
U1, TUO0 MHOM HapyIIEHUW HENPUKOCHOBEHHOCTH 3aKOHHBIX BIIAJICHUM
rpakaaH.

BropkeHne kak MpU3HAK JTAHHOTO MPECTYIUIEHUS — 3TO JH00oe
MIPOHUKHOBEHHE B >KWJIMIIE BONPEKH BOJIEC BJIAJENbLA WM MPOKUBAKOIINX
B HEM JIHII.

Kunuiie — 3TO0 MoOMelIeHUE, MpeJHa3HAYeHHOE JJIsi MOCTOSHHOTO
WM BPEMEHHOTO MPOXKUBAHUS JIOJEH, a TAaKXKE €ro COCTaBHbIE YacTH,
KOTOpPbIE HCHOJB3YIOTCA JJISI  OTAbIXa, XPaHEHHs HMYIIECTBA U
YIOBJIETBOPEHUS HWHBIX TMOTPEOHOCTEH uenoBeka. BTopikeHne B KUIOE
MOMENIEHWE, BPEMEHHO NPEAOCTABICHHOE TpaXJaHUHY (HOMEp B
rOCTUHMIIE, KOMHaTa B OOIIEKUTUM M T.II.), TaKXKE BIIEYET YTOJOBHYIO
OTBETCTBEHHOCTb.

[lon wuHbIMU 3aKOHMBIMU 671A0EHUAMU 2paXcOaH, B YACTHOCTH,
CJIeIyeT MOHUMATh 000COOJIEHHBIE OT KWJIBIX IIOCTPOEK rapaxu, norpeoa,
capau, aMm0aphbl U JAPyrue XO3sMCTBEHHbIE CTPOCHHUS, a TAKKE TEPPUTOPUIO
npuycaaeOHOro Uik JA4HOTO Yy4acTKa.

NHoe HapyuieHMe HENMPUKOCHOBEHHOCTH 3aKOHHBIX  BIIAJICHUM
IrpOKIaHUHA MOXET, HAmpuUMep, COCTOSTh B HE3AKOHHOM BO3BEICHUU
COOPYKEHUI Ha mpuycaaeOHOM y4acTKe Jpyroro Jiviia 6e3 ero BeJjoMa 1 B
€ro OTCYTCTBHME, BO BPEMEHHOM WCIOJIb30BAHUM Tapa)ka WU HWHBIX
CTpOEHHMI 0e3 comtacus COOCTBEHHHUKA U IPYTUX NOJOOHBIX AEUCTBUSAX.

B HEKOTOpBIX AKCTpEMAIBHBIX CUTYAIUSX, HE TEPISIIINX OTIarareiib-
cTBa (11 MpeAynpexaeHus: yiiepda OT CTUXUHHBIX O€JCTBHI, MoXapa,
IUISl IPECEUEHHUS] MPECTYIUICHUS U T.I1.), HAPYUIEHUE HEMPUKOCHOBEHHOCTH
KUJIUIIA HE SBISETCS NPOTUBOIpPaBHBIM. Takue AeicTBUS (PopMaIbHO
HapylIalOT HENPUKOCHOBEHHOCTh  JKWJIMINA, OJHAKO HE  BIEKYT
OTBETCTBEHHOCTH B CHJIy KpaiiHeil HeoOxonumocTu (cT. 36 YK) unu uHbIX
00CTOSTENbCTB, UCKJIFOUAIOIIUX MIPECTYITHOCTh JACSHUSI.

C cyowvexkmusnoii cmoponvl npecmynieHue  XapaKTepU3YyeTCs
OpSIMbIM YMBICJIOM — BHUHOBHBIM CO3HAET, YTO HE3aKOHHO, MPOTUB BOJIU
BIAJEIblIa WM WHBIX NPOXUBAIOIIUX B JKUJIOM WJIM WHOM 3aKOHHOM
BJIQJCHUU TpakJaH BTOPraeTcs B HEro JUOO WHBIM 00pa3oM HapyIiaeT
HEMPUKOCHOBEHHOCTh MX 3aKOHHBIX BJIAJEHUW MU JKEIAET COBEPIIUTH 3TH
neucTBusA. MOTHBBI W LEIH COBEPUICHUS NPECTYIUICHHS Ha €ro
kBadu(duKanuo He BIUAKOT. OJIHAKO B HEKOTOPHIX CIydyasx MOTHUB
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COJESIHHOTO MOXET I03BOJUTh OTTPAHUYHUTH JAHHOE MPECTYIJIEHUE OT
JIPYTUX, HAIIlpuMep OT caMoymnpascTBa (cT. 383 VK).

OO0s13aTeNbHBIM  YCJIOBUEM OTBETCTBEHHOCTH BBICTYIIA€T CO3HAHHE
BUHOBHBIM (paKTa HE3aKOHHOCTU BTOPXKEHUS WJIM HWHOTO HapylIEeHUs
HEITPUKOCHOBEHHOCTH KUJIMILIA.

Cyb6vexkmom TaHHOTO MPECTYIJIEHUSI MOTYT OBITh KaK JIOJPKHOCTHBIE
JMLA, TaK U YaCTHBIE, TOCTUTIINE IECTHAALATHIIETHErO BO3PacTa.

B yactu 2 ct. 202 YK kBanupuuupyronmM NpU3HAKOM BBICTYyHAeT
COBEpILICHHE HE3aKOHHOTO  BTOPKEHHUS  JOJDKHOCTHBIM  JIULIOM €
UCIIOJIb30BAaHUEM CBOUX CIYKEOHBIX MonHOMouMii. Takoe HapyuieHue
UMEET MECTO B Ciydae, Korna JOJDKHOCTHBIE JIMLA BTOPrarTCs B UYXkKOE
KWINILE, HE UMEsl Ha 3TO HHMKAaKoro npasa. MHorma mompoOHble neWCTBUS
IIPOU3BOJATCS YIOJHOMOYEHHBIM JIMIIOM, HO IIPU OTCYTCTBMM 3aKOHHBIX
OCHOBAaHUU Ha MX COBEPIUEHUE WIN XOTA Obl U Ha 3aKOHHBIX OCHOBAHUSIX,
HO 0e3 cOONIOIeHNs YCTAaHOBJIEHHOTO TTOPSI/IKA.

CornacHo ct. 33 YK nanHoe oO1IeCTBEHHO-OIIAaCHOE JAESTHUE BIIEYET
YTOJIOBHYIO OTBETCTBEHHOCTh TOJIBKO MO TPEOOBAHUIO MOTEPIEBUIETO.

Tema 7. llpecTtymiieHussi NPOTHB COOCTBEHHOCTHM W TMOPSAKA
OCYLIECTBJICHUS IKOHOMMYECKOM 1eATeIbHOCTH.

TocynapcTBO TapaHTHPYET KaXKJIOMy IpaBO COOCTBEHHOCTH (CT. 44
Konctutyuun Pecnyonuku benapych). CoOCTBEHHOCTh, MpUOOpETEHHAs
3aKOHHBIM IyTEM, 3aIUIIACTCS TOCYIAPCTBOM.

Pooosoti 06vekm Bcex MpecTyIIeHu NPOTUB COOCTBEHHOCTH — 3TO
OOI1IECTBEHHBIE OTHOIIEHUSI COOCTBEHHOCTU. COOCTBEHHUKY MPUHAJJIEKAT
MpaBa BJIaJICHUS, TTOJIL30BAHUS U PACIOPSIKEHUSI CBOMM HMMYIIECTBOM (CT.
210 I'paxnanckoro koxekca Pecryonuku bemapycs).

3aKOHOJATEILCTBOM  BBIJICTAIOTCA J1B€ (OpMBI COOCTBEHHOCTH:
TOCYIapCTBEHHYIO M 4acTHYI0. DOpMbI COOCTBEHHOCTH PaBHBI, U TpaBa
BCEX COOCTBEHHMKOB 3allMIAIOTCS PaBHBIM 00pa3oM HOpPMaMU Kak
YTOJIOBHOTO, TaK U APYTUX OTpaciei mpasa.

HenocpenctBeHHbIM 06bexkmom TPECTYIIEHUSI MOXKET OBITh JTr00ast
dbopma coOCTBEHHOCTH. [J1TaBHOE yCIIOBHE — COOCTBEHHOCTD JOJDKHA OBIThH
qy)KOM (T.€. BUHOBHBIM HE SBISETCS COOCTBEHHHKOM WJIM BIIAJCIbIIEM
UMYIIECTBA HA 3aKOHHBIX OCHOBAHUSX ).

OtaenpHBIE COCTaBbI MPECTYIUICHU HapsIy ¢ OCHOBHBIM OOBEKTOM
UMEIOT BTOpPOHM JIOMOJHUTEIBHBIA OOBEKT: 3I0POBbE IMOTEPIEBIIETO
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(manpumep, paszooir (ct. 207 VK), wundbopmanuoHHas Oe€30MacHOCTb
(HampuMmep, XUIIEHUE MYTEM UCIOJIb30BAHUSI KOMIIBIOTEPHOU TEXHUKU (CT.
212 YK).

Or oObekTa  cieayeT  OTIWYaTh  NPEAMET  MPECTYIMHOTrO
MOCATaTelbCTBA — BEUIM MATEPUAIIBHOTO MHUpPA, B KOTOPBIX OBEHIECTBICH
TPY/ 4YeJoBeKa, 00JaJaroluii CTOUMOCTBIO U €€ JEHEKHBIM BhIPaKEHUEM
— [IEHOW. B HEKOTOpBhIX NPECTYIUIEHUSIX NPEAMETOM MOXET BBICTYIATh
npaBo Ha umyiectBo (cT. 208, 209 VK).

Obvexmuenas cmopona OOJBIIMHCTBA COCTABOB IPECTYIUICHUN
MPOTUB COOCTBEHHOCTM HMEET MaTepualibHbId Xapaktep. Bo wMHoOrmx
NPECTYIUICHUAX TMPOTUB COOCTBEHHOCTH €CTh 00s3aTelIbHBIA 3JIEMEHT
OOBEKTMBHOM  CTOPOHBI ~—  CIOCOO  COBEPIICHHS  MPECTYIUICHHUSA
(HaCWJIbCTBEHHBIN WM HEHACWJILCTBEHHBIN, TAMHBIN MJIM OTKPBITHINA U T.]1.).

Cybvexmuenasi cmopona OONBIIMHCTBA MPECTYIJICHUNH TMPOTUB
COOCTBEHHOCTH XapaKTEPHU3yeTCsl YMBIIUICHHOW (OpPMOW BUHBI (MPSAMOU
yMBbICEN). YMBIILJICHHOE YHUUTOXXCHUE WU MOBPEKICHNE UMYILECTBA (CT.
218 YK) MOXeT OBbITh COBEPIIEHO C KOCBEHHBIM yMbIcIIOM. HekoTopsie
NPECTYIUICHUS] TPETyCMaTPUBAIOT HEOCTOPOXkKHYIO0 ¢Gopmy BHUHBL. s
HEKOTOPBIX COCTABOB, B T.U. XUIIEHUM, 0053aTEIHLHOMN ABIISIETCS KOPHICTHAS
LETb.

Cybvexkm — B OOJBIITUHCTBE COCTABOB OOIIIHIA.

Buowi npecmynnenuii npomue coocmeenHocmu:

- xumeHus:  (kpaxa,  rpabex,  pa30oil,  BBIMOraTelIbCTBO,
MOIIIEHHUYECTBO, XHUIIEHUE IIyTEeM 3JI0yNMOTPEOSICHUsT  CIy>KEOHBIMU
MOJIHOMOYUSIMU, TIPUCBOCHUE U pacTpara, XUIIEHUE TyTEM HCIOJIb30BaHUS
KOMIIBIOTEPHOUN TEXHUKH);

- KOPBICTHBIE MPECTYIUICHUS MPOTHUB COOCTBEHHOCTH, HE CBS3aHHBIE C
XUIIeHneM  (IPUCBOCHUE  HAWJIEHHOTO  WMYLIECTBA, IPUYMHEHUE
UMYIIECTBEHHOTO yIliepOa 6e3 MpU3HaKOB XUIICHUS );

- HEKOPBICTHBIE MPECTYILICHUS POTHUB COOCTBEHHOCTH
(CompspKEHHBIE C YHUYTOXKEHHEM WJIM TMOBPEXKJICHUEM HUMYIIECTBA W
HHBIC).

ITousiTHe ¥ BUALI XMIIIEHUH.

HekoTopsie BOIpOCH], Kacarouuecss TMOHATUS U OCOOCHHOCTEM
KBIM(UKAIIMK ~XUIICHUN, W3JIOKEHb B IOCTaHOBIeHWHW [lneHyma
Bepxosnoro Cyna ot 21 gekabps 2001 r. No 15 «O npuMeHEeHUU cylaMu
YIOJOBHOTO 3aKOHONATENbCTBA IO J€JaM O XMIIEHUAX HMYIIECTBa» C
U3MEHEHUSIMU U onoyiHeHusAMHU (nanee — [loctanosnenue NelS5).
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ITog  xumieHueM  3akoHOAATENh  IMOHUMAET  IMPOTHUBOIPABHOE
0€3BO3ME3/IHOE 3aBJIaJICHHE UYKUM HMYIIECTBOM WJIM MPABOM Ha
UMYIIECTBO C KOPBICTHOW IIEJbI0, COBEPILICHHOE JIOOBIM U3 JIEBSITH
MEpPEUnCIeHHbIX B 3aKOHE CMmocoboB (Kpaxka, Tpadex, pasdoii,
BBIMOTATEIbCTBO, MOIIEHHUYECTBO, XWIIEHHE IyTeM 3JI0yMOTPEOIeHUs
CIIy’KECOHBIMU TMOJTHOMOYMSIMHU, TIPUCBOCHUE M pacTpaTra, XWUILIECHHUE MyTeM
UCIOJIb30BaHUSI KOMIIBIOTEPHOMN TEXHUKH ).

Obvexkmom  XULUIEHUW  ABIAIOTCS  OOIECTBEHHBIE  OTHOIIECHUSI
COOCTBEHHOCTH.

lIpeomem npecmynienusi IpU OTACIBHBIX CIIOCO0AX XUIIECHUS UMEET
HEKOTOpble ocobeHHOCcTH. [Ipeamerom Bcex aeBATH (OPM  XHUIECHUS
BbICTynaeT uMyniectBo. [Ipu coBepiiennn Tpex: BeIMorarenbcTBa (cT. 208
YK), momennuudectBa (cT. 209 YK) u xumeHus: myteMm 3710ynoTpeOIeHHs
ciyxeO0HbIMH noTHOMOUMsIMU (cT. 210 YK) — nononHuTensHO B KayecTBe
npeaMeTa MOXET BBICTYIaTh MpaBO Ha uUMyIIecTBO. [Ipu coBepieHuun
BBIMOTATEILCTBA  MPEAMETOM  TakkKe  MOTYyT  OBbITh  JIeMCTBUS
UMYIIECTBEHHOIO XapakTepa.

B ct. 208 gomoaHUTENBHO B KAauyeCTBE IpeAMETa BBIMOTATEIbCTBA
Ha3BaHbl Oelicmeus umywecmeeHno2o xapaxmepa. Ilog HUMH crexyeT
NMOHUMAaTh O€3BO3ME3HOE BBIMOJHEHWE pPaObOT WM OKa3aHWE YCIYT,
noJJIeKaIINX OIIaTe, HWHbIC JIOObIE JEHUCTBHS, CIIOCOOHBIE MPUHECTH
BBIMOTATENII0 BBHITOAY HMMYIIECTBEHHOIO Xapakrepa (OTKa3 OT JIOJIM B
NpeANPUSTANA, OTKAa3 OT HACJIEACTBA U T.IL.).

[IpenMeToM XUIIEHHUS MOXKET OBITh OBUNCUMOE U HEOBUICUMOE
umyujecmeo. llepBblii BHUJI XWIEHUST BCTPEUACTCS TrOpa3fo dvallie.
[IpeaMeTom XUIIEHUS MOTYT OBITh JICHBI'U U IICHHBIE OyMaru.

XUIIEHWe OTHECTPEJIbHOTO OpYXHs, OOEBBIX MPHUNACOB WIH
B3PBIBUATHIX BEIIECTB, & TAKXKE XHUIICHHE PAJUOAKTHUBHBIX BEIIECTB,
HApPKOTUYECKUX CPEACTB, ICUXOTPOMHBIX, CHJIbHOACHCTBYIOMINX WIH
SJIOBUTBIX BEIIECTB HApyIIAa€T HE TOJBKO OTHOIIEHUS COOCTBEHHOCTH, a
IJIaBHBIM 00pa3oM MOCSTaeT Ha ToCydapCTBEHHOE YIpaBiieHuE B cdepe
OOIlIECTBEHHOW 0O€30MacHOCTH WM OXPaHbl 3/I0POBb HaceleHus. B 3Toii
CBSA3U XMIIEHUE TAKUX MPEAMETOB KBajnuduiupyercs no ct. 294, 323, 327
u 333 YK

Obvekmusenas cmopoHa XWIIEHWM TMpeanojiaraeT HE3aKOHHOE
0€3B0O3ME3HOE U3BATHE U (WIK) OOpalleHHe Yy>KOTro UMYIIECTBA B TOJb3Y
BUHOBHOIO WJIHM JPYTUX JIUI, MPUYUHUBILIEEC MaTepUAIbHBINA yiIepo Ju00
CO3/1aBIliee Yrpo3y MPUUUHEHUS MaTepUaILHOTO yiepoa.

223



B 3aBucumocTu OT croco0a COBEpIICHUS MPECTYIUICHUS 3aKOH
BBIJICIISIET JIeBATH (GopM xuiieHus: kpaxa (ct. 205), rpadex (ct. 206),
pazooit (ct. 207), BeiMorarenbcTBO (cT. 208), momenHudecTBo (cT. 209),
XUIICHUE TyTeM 3JI0yMOTpeOIeHUsT CIy>KeOHBIMU TOJHOMOUYUAMH (CT.
210), mnpucBoenue aubo pactpara (ct. 211), xXumeHue M0yTeM
WCIIOIb30BaHUsI KOMITBIOTEPHON TEXHUKH (CT. 212).

B 4. 1 npumeuanuit k riaBe 24 AesHUE NPU XUIIECHUU OMPEACIIAETCS
KaK IMPOTUBOIIPABHOE, OE€3BO3ME3IHOE 3aBJIAJICHUE YYKUM HMYIIECTBOM
WJIU TIPAaBOM Ha UMYIIIECTBO.

3aBiajZieHUe COCTOUT B OOpalIEHUHM YYKOTO0 HMMYIIECTBA B CBOIO
MOJIb3Y WJIW B TMOJIB3Y APYTux Jull. Jas ycTtaHoBieHUs: (akTa 3aBliaJICHUS
HE00X0oAMMa CIIeTYIOIIas COBOKYITHOCTh 00OCTOSTENHCTB:

1) MMyIIECTBO JOJIKHO HAXOAMUTHCS y COOCTBEHHUKA WIIM HHOTO
3aKOHHOTO BJIaIeJIblIa;

2) UMYIIIECTBO JOJKHO OBITh U3bSITO BAHOBHBIM;

3) COOCTBEHHUKY JIOJDKEH OBbITh MPUYMHEH MaTepUalIbHbIA yHiepo
(Opu XUILIEHUU — OPSIMOM peabHbIN yIepo).

OO0si3arenbHble OOBEKTUBHBIC MPU3HAKU XUIIICHUS:

—  NPOMUBONPABHOCMb  3A61A0EHUS  UMYUecmeom. Bo-TepBbIX,
MPOTUBOMPABHOCTh O3HAYAET, YTO JIMIIO, 3aBJIaJAECBAIOIIEE UMYIIIECTBOM, HE
UMEeT Ha HEro HU JEeWCTBUTENIBHOTO, HU TpeJroiaraeMoro mpasa. Bo-
BTOpBIX, 3TOT MPU3HAK OMPEIEIseT, YTO MpPU XHUIIECHUU 3aBIIaJICHUE
OCYIIIECTBIISIECTCS B OHOUM U3 JIEBITH (HOPM XUIIICHNUS,

—  be3so3me30Hocmb  3aenadenHus. be3BO3MeE3THBIM  SIBIISIETCS
3aBJaJiIcHUEe MMYIIECTBOM 0€3 TPEeAOCTaBICHHUSI B3aMEH JICHEKHOTO,
UMYIIECTBEHHOI0, TPYIOBOTO MJIM MHOTO 3KBUBajeHTa. Eciu B mpoiiecce
3aBJIaJICHUS] UMYIIECTBOM COOCTBEHHUKY WUJIM MHOMY YIOJHOMOYEHHOMY
JUIy TOPEAOCTABIACTCS PABHOLIEHHOE BO3MENIEHUWE, TO XHUILECHUE
OTCYTCTBYET BBHJY OTCYTCTBHS MpHU3HAKa 0€3BO3ME3THOCTH. YacTHuHOE
BO3MEIIEHNE CTOMMOCTH H3bSITOTO MMYIIECTBA IyTEM 3aMEHbI OJHOTO
UMYIIECTBA HA JPYroe HE UCKIIFOYACT HAJTUYHUS COCTaBa XUIICHUS.

OObekTHBHAsT CTOpOHA CeMU (POpM XHIINEHUS HMYIIECTBA HMEET
MaTepuagbHyl0, a JByX (pa300osi U BBIMOrarelibCTBA) — YCEUYEHHYIO
KOHCTPYKIIHUIO.

XUWIEHUE  npusHaemcsi  OKOHYEHHbIM  NpecmynjieHuem,  €cClH
UMYIIECTBO M3BATO U BHUHOBHBI HMMEET peaibHyl0 BO3MOXKHOCTD
pacnopsiKaThesi UM M0 CBOEMY YCMOTPEHHIO MJIH TIOJIb30BAThCS M.

B vactu 2 npumevanuii k mase 24 YK naercs noHATHE NOBTOPHOCTH
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XUIIEHUsl. B COOTBETCTBUMU C ATUM TOJIOKEHUEM XUlyeHUe NPU3HAemcs
COBEPUIEHHBIM NOBMOPHO, €CIIA €My TPEAIIECTBOBAIO JAPYroe XHUIICHHE
WM  Kakoe-Tubo U3  CHEAYIOIUX  NPECTYIUICHUM:  XUILEHUE
OTHECTPEIBHOTO OpPY>KHsi, O0CTIPUIIACOB UM B3PHIBYATHIX BelIECTB (CT. 294
YK), xumenue paanoakTuBHbBIX MmarepuaioB (cT. 323 VYK), xuineHwue
HApPKOTUYECKUX CPEICTB, TNCUXOTPOIHBIX BEIIECTB, UX MPEKYPCOPOB U
ananoroB (ct. 327 VK), xuiieHue CUIbLHOACHCTBYIOIIUX WU SITOBUTHIX
BemiectB (cT. 333 VK).

JIns Tmpu3HAHUS XUIIEHUS T[OBTOPHBIM HE TpPeOyeTcs, YTOOBI
BUHOBHBIN OBbLI OCYXJIEH 3a paHee COBEpIleHHOE npecTyrieHue. He numeet
3HAYEHUS POJIb JIUIA B COBEPIICHUU MPECTYIJICHUS, HE BIUSACT, ObLIO JIH
paHee COBEPIIEHHOE MPECTYIUICHUE IOPUANYECKH OKOHUYEHHBIM WIIU K€
IIpepBaHHBIM Ha CTaJAUK MPUTOTOBICHUS MO0 MOKYIICHUS.

[ToBTOpHOCTH cCJEAyeT OTIMYaTh OT MPOJOJDKAEMOIrO XHILIECHHUS.
[IpomomkaeMbIM XHUIIEHUEM CUYUTAETCS HEOAHOKPATHOE MPOTHUBOIIPABHOE
0€3BO3ME3/IHOE  3aBJIQJICHUE HMYILIECTBOM C  KOPBICTHOM  IIEJbIO,
CKJIAJIBIBAIOIIEECS U3 PAJia TOXKJIESCTBEHHBIX MPECTYMHBIX JACHCTBUM, €CIIH
OHM COBEPIIEHBI MPU 00CTOSATENCTBAX, CBUIETEILCTBYIONIUX O HATUYHUU Y
auna o0mied 1enM M eIWHOTO YMBICIAa Ha XWIIEHHE OMPEIeTICHHOTO
KOJINYE€CTBA MATEPUAJIBHBIX IEHHOCTEN.

C cybovekmusHoli cmoponbl JIO00E XHILIEHHE XapaKTepus3yeTcs
IPSIMBIM YMBICJIOM M KOPBICTHOM 11eJ1bt0. JIMII0 CO3HaeT, uTo B pe3ysbrare
COBEPIIICHUS UM OTPEICIICHHBIX JEUCTBUN UyKO€ UMYIIIECTBO MEPEXOIUT B
ero obnamaHue, U xkejaaer HToro. Co3HAaHMEM BUHOBHOIO OXBAaThIBACTCS
MPOTUBONPABHBIA U OE3BO3ME3/IHBIN XapaKTEp 3aBJIAJICHUS UMYIIECTBOM.
B coxepxxanue ywmpbiciia BXOJUT OCO3HAHUE JIUIIOM COOTBETCTBYIOIICH
(dbOpMBI XUIIEHUS, a TAKKE HATUYUS KBATH(DUITUPYIOMUX 00CTOSTENHCTB.

Cybvexmom xulieHus B ¢GopMe Kpaxu, rpadexa, pa3dos u
BBIMOTATEIbLCTBA MOTYT OBITH JIMIIA, TOCTUTIINE K MOMEHTY COBEPILICHUS
NPECTYIUICHUs] YEThIPHAANATWIETHETO0 Bo3pacTa. OTBETCTBEHHOCTh 3a
XUIIEHUE HWMYIIEeCTBA TyTEM  MOIICHHUYECTBA, 3JI0YNOTPEOSICHUS
CIIY’)KEOHBIMU ~ TIOJIHOMOYMSIMH, TPUCBOCHUSI JIMOO pacTparbl WIH

UCIIOIb30BaHUS KOMIIBIOTEPHOM TEXHUKHU HACTyIaeT c
HIECTHAALIATWIETHETO Bo3pacTa. Takue XHWILEHWS, KaK MPUCBOCHHE,
pactpara, XUIIEHUE nyTeM 37I0yTIOTpeOIeHUs CITYKEOHBIMU

MOJIHOMOYHUSIMH, MOTYT COBEpPIIATHCS TOJIBKO CHEI[UATbHBIMU CYObEKTaMU.
ComtacHo geiictByromemMy YK B 3aBUCHMOCTH  OT  pa3Mepa
MOXUIIIEHHOTO UMYIIIECTBA MOXKHO BBIICIIUTH CJICAYIOIINE 8UObl XULYECHUL:
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VXUIIIEHUE B KPYNHOM pasmepe WMEeT MECTO, €CIU CTOMMOCTh
MOXUIIIEHHOTO umyIecTBa B 250 u 0ojee pa3 mpeBbIlIaeT pa3Mep 0a30BOM
BEJIMYMHBI, YCTAHOBJICHHBIN HaICHb COBEPIIICHUS TPECTYIIICHNUS;

v XUIIICHUE B 0C0O0 KPYNHOM pa3Mepe NMEeT MECTO, €CJIH CTOMMOCTh
noxuieHHoro umyiectsa B 1000 u Gojee pas3 mpeBbIIIaeT pa3Mep TaKoi
0a30BOM BEJIMUMHBI,

v menkoe xuiieHne. B 4. 4 mpumedaHnii K 11aBe 24 BBIICISIOTCS
MEJIKO€ XUIIEHHE UMYIIECTBA IOPUJANYECKOTO JIMIa MNYTeM KpPaxH,
MOIIIEHHUYECTBA,  3JIOYMOTPEOJICHUSI  CIYKEOHBIMUA  MOJHOMOYUSIMH,
MPUCBOSHMS WJIM PacTpaThl B CyMME, HE MPEBBIIAIOIIEH IECITUKPATHOTO
pa3mepa 0a30BOM BEJIWYWHBI, YCTAHOBJICHHOTO HAJCHb COBEPIICHUS
JNeSHUS W MEJIKOE XHWIICHHE HMYIIECTBa (U3WUYECKOro JIWIa TEMHU IKe
crocobaMu B CyMMe, HE TPEBBIIAIONICH JIBYKpAaTHOIO pasmepa 0a3oBOM
BEJIMYMHBI, YCTAHOBJIICHHOTO HAa J€Hb COBEPIICHUS ICSHUS. DTU ACSIHUS
BJIEKYT aIMUHUCTPAaTUBHYIO OTBETCTBEHHOCTH 1O CT. 10.5 KoAlIl.

OpnHako eciy XUIEHUE UMYIIECTBAa (PU3MYECKOTO JIUIAa B CyMME, HE
MPEBBIIAIONIEH JIBYKpPAaTHOTO pa3mepa 0a30BOl  BEIUYUHBI, OyAeT
COBEPIIEHO TPYNMNON JIKIl TUOO0 MyTEM KPaKH, COBEPIICHHOW W3 OACKJbI
WIM PYYHOM KJIAad, HAXOAWBIIMXCS TIPU IIOTEpIHEBIIEM, JHOO C
MIPOHUKHOBEHUEM B JKUJIUIIE, TO COASIHHOE MPU3HAETCS MPECTYIUICHUEM U
BJICYET OTBETCTBEHHOCT.

vXUIIEHUE HMMYIIECTBA, HE MOANAJAIONICe IO0J MPU3HAKHU
BBIIIEYKA3aHHBIX.

[Ipu omnpeneneHuu BUJAa XWIINEHUS HEOOXOJUMO YUUTHIBATH
HaIPaBJICHHOCTh YMBICJIA BUHOBHOTO Jidila. Eciu Tpu COBEpIlIeHUU
XUIIEHUS yMbICEJT BHUHOBHOTO ObLI  HampaBiI€H Ha  3aBJIaJICHUE
UMYIIECTBOM B KPYIHOM WM O0CO00 KPYIHOM pa3Mepe W OH He ObLI
OCYIIECTBJIEH 1O HE 3aBHCSAIIMM OT BHHOBHOTO OOCTOSTEIHCTBAM, TO
COJICSTHHOE HAJJICKHUT KBATU(HUIIMPOBATh KaK IMOKYIIEHWE Ha XWIICHUE B
KPYITHOM WJIM 0CO00 KpYIHOM pa3Mepe, HE3aBUCUMO OT KOJIWYECTBa
(haKTUYECKHU MTOXUIIIEHHOTO.

[Ipu ompeneneHurM CTOMMOCTH MOXHUIIEHHOTO HUMYIIECTBA CIEIYET
UCXOJIUTh, B 3aBUCUMOCTH OT OOCTOSITEIbLCTB MPUOOPETEHHUS €ro
COOCTBEHHMKOM, W3  TOCYIApCTBEHHBIX  PO3HUYHBIX,  PBIHOYHBIX,
KOMHCCUOHHBIX WJIM MHBIX 1I€H Ha JICHb COBEPIICHUS NpecTymuieHus. [Ipu
OTCYTCTBHUU IIE€HBI, & NMPU HEOOXOAUMOCTH M B MHBIX CIydasiX, CTOUMOCTb
MMYIIIECTBA ONPEAEIACTCS HAa OCHOBAaHUH 3aKJIIOUEHUS DKCIIEpTa.

DopMbI XHILIEHUH
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Cmamosa 205. Kpasica

Henocpeocmeennviii 00vexm Kpaku — OOIIECTBEHHBIE OTHOIICHUS
COOCTBEHHOCTH.

IIpeomem Kpaku COBITQJACT C ONpESICHUEM IIpeaMeTa, OOIMNUM IS
BCEX XHIICHUM.

Obvekmu6nas cmopoxa Kpaku — TalHOE IOXUIICHHE WMYIIECTBA.
[ToxumeHne wuMyIlecTBa TMPU3HAETCS TaWHBIM, KOIJla COBEPIIECHO B
OTCYTCTBHE ITOTEPIICBIIIETO WM HHBIX JIUIT JTMOO XOTS ¥ B UX MPUCYTCTBHUH, HO
HE3aMETHO JIsl HUX, 1 BUHOBHBIN CO3HABAJ 3TH 0OCTOSITENLCTBA. B ciiydasix,
KOrJja TIOTEPIEBIIMN WM WHBIE JIMIA TIOHUMAJM, 4YTO TPOWCXOIUT
MOXHILIEHNE, HO BUHOBHBIN, MCXOS U3 OKPYKAIOUIEH OOCTaHOBKH, CUHTAI,
YTO JEUCTBYET HE3aMETHO JIJIsl HUX, COMESTHHOE HAIUICKUT KBATHU(PHUIIMPOBATH
Kak Kpaxy. [loxuileHne wuMyIIecTBa HE SBISETCS OTKPBITHIM, €CIU
COBEpIIICHO B IIPUCYTCTBUH JIMII, CO CTOPOHBI KOTOPHIX Y BUHOBHOTO HE OBLIO
OCHOBaHHUM OI1acaThCsl MPOTUBOACUCTBUSI WU pa300IaueHusl.

Kpaxxa MoxeT mnepepactaTrh B Jpyrue OoJsiee omnacHble (HOPMBI
xumieHusl. Ecim neficTBusi, HadaThle Kak Kpaxa, 3aTeM OOHapyKEHBI
MOTEPIICBIIAM WJIA IPYTUMHU JUIAMUA W, HECMOTPS Ha 3TO, MPOIOJIKEHBI
BUHOBHBIM C IEJIBIO 3aBJIaJICHUSI UMYIIECTBOM HIIA YAEPKaHUS €T0, TO UX
cleyeT KBaIUPHUIIMPOBaTh Kak rpadex, a mpyu MPUMEHEHUH HACUIIUS JTHO0
yIpO3bl MPUMEHEHUS HACUJIUS — KaK pa30oHu.

Kpaxa siBnseTcss OKOHYEHHBIM IPECTYIUICHHEM C MOMEHTa, Korja
BUHOBHBIN 3aBiajesl UMYIIECTBOM W TOJYYHJI pPEalbHYI0 BO3MOXKHOCTH
TIOJIB30BATHCS M PACTIOPSKATHCS UM.

Cybvekmuenasi CcmMopoHa  KPaXud  XapaKTEPU3YETCs  MPSIMbIM
YMBICJIOM Y KOPBICTHOU LEJIBIO.

Cybvekmom Kpakd MOXKET OBITh JIMI0, JOCTHUTIIEE dYeTapHaIIaTH
JeT U He o0NaiarIiee NPaBOMOUYUAMH IO YIPABIECHUIO, PACTIOPSKEHUIO,
JIOCTABKE WJIM XPaHEHUIO UMYIIECTBA, KOTOPHIM OHO 3aBJIaJICBACT.

Keanuguyuposanuwvie 6udvl kKpaxxku ykazansl B yacTsx 2-4 ct. 205 VK.

ComracHo 4. 2 ct. 205 YK NOBBIIEHHYI0O OTBETCTBEHHOCTH BJIEYET
COBEpIIEHHWE KpaXu TMOBTOPHO, JuOO Trpynmod jaun, Jaubo ¢
IPOHUKHOBEHUEM B JKIJIUIIIE.

[ToHsTHE >XHMiHIA PACKpbITO B MyHKTE 27 mocTaHoBieHUss Ne 15.
Kunume — 3T0 TpeaHa3HAYeHHOE [JIi TOCTOSHHOTO WM BPEMEHHOTO
MPOKUBAHUS JIIOACH TOMelleHre (MHIUBUAYAIBHBIM JOM, KBapTHpa,
KOMHaTa B TOCTUHMIIE, Jada, CaJOBBIM JOMHK U T.II.), a TaKXKe T€ €ro
COCTaBHBIE YAaCTH, KOTOPBIC WCIIONB3YIOTCA JUISI OTAbIXa, XpaHEHUS
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UMYIIeCTBa JIMOO IJIs YAOBIETBOPEHHUS HMHBIX TOTPEOHOCTEH UeIoBeKa
(OanmkoHBI, 3aCTEKJIICHHBIC BEpaHJIbl, KJIagoBble U T.I.). B moHATHE
(OKUJTUIIEY» HEe MOTYT BKIIFOUATHCS MTOMEMICHUS, HE MPUCIIOCOOICHHbBIE IS
MOCTOSHHOTO HWJIM BPEMEHHOTO MPOXXKMBaHUs (Harp., 000COOJICHHBIE OT
KUJIBIX TIOCTPOEK morpeda, aMOaphl, Tapaku W JAPYTHe XO3SHCTBCHHBIE
TTOMEIIEHUS ).

Tam >xe maHO pa3bsICHEHHE, YTO IOJ MPOHUKHOBEHHWEM B >KUJIUIIE
CJIeTyeT MOHUMATh TaHOE WJIM OTKPHITOE BTOP)KEHUE B YKUJIHUIIE C IETBIO
COBEPIIICHUsI KpaXku, rpadexka mim pa3dos. OHO MOXKET COBEPIIAThCS KaK C
IIPEOJI0JICHUEM MPETISITCTBUN, COMPOTUBIICHUS JIFOJIEH WU MTyTeM oOMaHa,
Tak W OECHpEensSTCTBEHHO, a pPaBHO C TIOMOIIBIO TMPUCTIOCOOICHHUIA,
MTO3BOJISIONTNX BUHOBHOMY HM3BJIEKaTh MOXHUIAEMOE UMYIIIECTBO 0e3 BXoaa
B JKwiuile. Pemas Bompoc O HaJIMYMM B JICMCTBUSIX JIMIIA TpU3HAKa
MPOHUKHOBEHUSI B JKWIMIINE, HEOOXOAMMO BBISICHITh, C KaKOW IIEJIbIO
BUHOBHBIN OKa3aJICs B KUJIUIIE U KOT/Ia MMEHHO Y HETO BO3HUK yMBICEI Ha
3aBJIaJICHUE UMYIIECTBOM. ECii TMII0 BHaYajae HaXOAMIOCh B KUIHUIIE 0e3
HAMEpPEHUs COBEPIINTh XWIIECHHWE, HO 3aTeéM 3aBlafelo YYyKUM
UMYIIECTBOM, B €T0 JCUCTBUAX ITOT MPU3HAK OTCYTCTBYET.

I[To 4. 3 ct. 205 YK kBanubuuupyercss Kpaxa, COBEpIICHHas B
KpynHOM pasmepe, mo 4. 4 ct. 205 YK — kpaxa, cOBeplICHHAas
OpraHU30BAaHHOU IPyMIo JIMOO B 0CO00 KPYITHOM pa3Mepe.

Cmamosa 206. I'paodesnc

Henocpeocmeennwvii  06vexkm —  OOIIECTBEHHBIE  OTHOIICHUS
COOCTBEHHOCTH.

IIpeomem Kpaowxcu COBIANAeT C ONPEACICHHEM IpeaMeTa, OOUuM
JJISI BCEX XUIIIEHUM.

Obvexmusnas cmopoHa Tpabexa — OTKPBITOC IOXUIICHHUE
uMytiecTBa. OTKPBITBIM CIOCOO, Tak XK€ KaK M TaWHBIM, OyleT HUMETh
MECTO TPH HAJIMYUM JBYX KPUTEPUEB: OOBEKTUBHOTO M CYOBEKTHBHOTO.
[Ipu sTOM ompeensioiee 3HaYeHUEe UMEeT CYOhEKTHBHBIN (haKTOp: Kak
JUI0  CaMO  BOCHPHHUMAET  CIMOCOO0  HApPYIICHWS  OTHOIICHHM
COOCTBEHHOCTH.

OmKpbimsim TPU3HACTCS TAKOE TMTOXHUIIECHHE, KOTOPOE COBEPIIACTCS B
MPUCYTCTBUH MOTEPIICBIIETO, JUII, KOTOPHIM UMYIIIECTBO BBEPEHO WJIH MO/
OXpaHOW KOTOPBIX OHO HAXOIUTCS, JUOO Ha BUAY y MOCTOPOHHMX, KOTaa
JIUII0, COBEPIIAIOIIEE XUILCHUE, CO3HAET, UTO MPUCYTCTBYIOIIHUE IMPU ITOM
JIUIa IOHUMAIOT MPOTUBOIIPABHBIN XapaKTep €ro ACHCTBHIA.

['pabex cuumaemcs wpuouuecku OKOHUEHHbIM TPECTYIJICHUEM C
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MOMEHTA, KOT/Ia BUHOBHBIN 3aBjajie]l UMYIIECTBOM M TIONYyYHJI pPeabHYIO
BO3MOXXHOCTH TIOJTE30BATHCSI I PACTIOPSHKATHCS MIM.

CybvekmusHas cmopona ecpabedxca XapaKTepUus3yeTcsi MPsIMBIM
YMBICIIOM U KOPBICTHOM LEIIBIO.

Cybvekmom epabedica sBIIETCA (U3NUeckoe BMEHSIEMOE JIHIIO,
JIOCTUTIIIEE YEThIPHAIIIATUIETHETO BO3pACTa.

Keanuguyuposannwvie udwvl penycMoTpeHsl B 4. 2-4 ¢T. 206 YK.

[To 4. 2 ct. 206 YK kBanuduuupyercs rpadex, COCIUHEHHBIN C
HACHJIMEM, HE OIMMACHBIM JISl )KMU3HU WM 3J0POBBS MOTEPIIEBIIETO, JTUOO C
yTPO30¥ MMPUMEHEHHs TAKOTO HACHJINS, WU COBEPIICHHBIA TTOBTOPHO JINOO
TPYIIION JIUII, UK C TPOHUKHOBEHUEM B JKUJIHUIIE

1100 Hacunuem, He ONACHBLIM Ol HCUZHU UNU 300P08bs, CIETYET
NOHUMAaTh NMPUYUHEHHUE JIETKUX TEJIECHBIX MOBPEXKICHUM, HE MOBJICKIINX
32 co0OW  KpaTKOBPEMEHHOTO  pacCTpoiicTBa  3740pOBbA  JMOO
HE3HAYUTEIbHON CTOMKON yTpaThl TPYAOCHOCOOHOCTH, HAHECEHUE MO0O0EB
VI COBEPIICHWE WHBIX HACHIBCTBEHHBIX JEWCTBHH, CBS3aHHBIX C
NPUYUHEHUEM TMOTEpIeBIIeMy (Pu3NUeckor O0iM JUOO0 C OrpaHUYECHHUEM
€ro CBOOO/BI.

[To 4. 3 ct. 206 YK xBamuduimupyercs rpadex, COBEpIICHHBIN B
KpYITHOM pa3Mepe, Mo 4. 4 — COBEpUIEHHbIA OPraHNu30BAHHOW TpyMHIoi
1100 B 0C000 KPYITHOM pa3zmepe

Cmamusa 207. Pazoou

Henocpeocmeenuvle 06vekmol pa300s — OTHOILICHHUSI COOCTBEHHOCTH
Y 37I0POBbE UETIOBEKA.

C obvexmusHoti cmopoHbl paz00il TpencTaBIseT MPUMEHEHHUE
HACHJIUS, OTIACHOTO JJIS )KW3HU WJIW 3I0POBBS MOTEPIICBIIIETO, JIMOO yrpo3a
MPUMEHEHUS TaKOTO HACWIUS C IEJIbI0 HEMOCPEICTBEHHOTO 3aBIIaJICHUS
UMYIIIECTBOM.

[lon nHacuimem, OMACHBIM JUIsl KU3HM WM 370POBbs, CIEIYET
MOHUMAaTh MPUYMHECHHUE IMOTEPIEBIIEMY JIETKUX TEIECHBIX MOBPEKICHUM,
MOBJICKIITUX 32 COOOW KPaTKOBPEMEHHOE PacCCTPOMCTBO 3M0POBBS JTHOO
HE3HAYNTEIbHYI0 CTOWKYIO YyTpaTy TPYAOCHOCOOHOCTH, WM TEIECHOTO
MOBPEXKICHHS OOJBITIEH CTEMEHN TSHKECTH, a PABHO HACHIINE, KOTOPOE XOTS
U HE TMOBJEKJIO 3a cCOOOM MPUUYMHEHHUS TaKUX TEJECHBIX MOBPEKICHHI,
OHAKO B MOMEHT NPUMEHEHHUS CO3[aBaJi0 peajbHYI OMAaCHOCTH s
YKU3HU WIIN 3[I0POBbS TOTEPIIECBIIIETO.

[Ton yrpo3oifi mpUMEHEHUSI HACWIIWS, OIMACHOTO ISl KU3HU WIH
30POBbsI, CIIEAyeT ITOHUMAaTh TaKWe JEeWCTBUS WM BBICKA3BIBAHUS
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BUHOBHOT'O, KOTOpBIE BbIpa)kajli HaMEpPEHUE HEMEJICHHO MPUMEHHUTh K
MOTEPIEBILIEMY HACUJIME, OMACHOE JIJIsi €r0 KU3HU WIM 3I0POBbA. YTpo3a
npu paz0oe JoJKHA ObITh peasibHOM. [Ipu 3TOM HEOOXOAMMO YUUTHIBATH HE
TOJILKO CYOBEKTUBHOE BOCIIPHUSTHE MOTEPIICBIIET0, HO U KOHKPETHBIC
00CTOSITENIHCTRA JIeJIa, & TAK)KE HAIIPABJIECHHOCTh YMbICIIA BUHOBHOTO.

Hacunue wnm yrpo3a Hacwivs MOTYT OBbITh NPUMEHEHBI K
COOCTBEHHUKY, K JIMILY, B BEJICHUU WJIM TOJ] OXPAHOW KOTOPOTO0 HAXOIUTCS
UMYIIECTBO, JIMOO BOOOIIE K MOCTOPOHHUM JuiaMm. OnpenaenstonuM B
NOJOOHOW CHUTyallMM SIBJIETCS TO OOCTOSTEIBCTBO, YTO HACWIHE JMOO
yIrpo3a HaCWIHs SBISIIOTCS CIOCOOOM JMOO W3bATHUA, JUOO YIEepKaHUS
UMYIIECTBA U TPUMEHSIIOTCSI BAHOBHBIM C 1LI€JIbI0 HEMOCPEACTBEHHOTO (T.€.
B 9TOM MECT€ M B 9TO BpEeMs) 3aBJIaJCHUS MUMYIIIECTBOM K JIIOOOMY JIUILY,
KOTOPOE€ MOXET OKas3aTb COINPOTHUBICHHE JIMOO  JIeWCTBUTEIHHO
IPOTUBOACICTBYET MPECTYITHUKY.

B ciydasx, xoraa B HeisX XUIIEHUS 9Y)KOTO UMYIIECTBA B OPTaHU3M
MOTEPIEBILIETO MTPOTUB €0 BOJU WM ITyTeM OOMaHa BBEJEHO OIMACHOE IS
XKU3HU  WJIH  370pOBbSl  CHIIBHOJCWUCTBYIOIIEE,  SJIOBUTOEC WM
OJlypMaHUBAIONIEE BEHIECTBO C II€JIbI0 MPUBEJACHUSI TOTEPIEBIIETO B
OECTIOMOIITHOE COCTOSIHUE, COMEIHHOE JOJKHO KBaTU(DHUIIMPOBATHCS Kak
pazooii. Ecnm ¢ ToOW ke 1enpi0 B OpPraHu3M TOTEPIIEBIIETO BBEICHO
BEIIIECTBO, HE MPEICTABIAIONIEE OMACHOCTH MJIs KU3HU WU 370POBbS,
COJESIHHOE HAJUICKUT KBaJU(UIMPOBATH KaK rpadex, COEAMHEHHBIN ¢
HacuireMm. CBOMCTBa UM XapakTep JAEHUCTBUS BEILECTB, MPUMEHEHHBIX MPU
COBEPIIIEHUU TMPECTYIUICHUs, MOTryT OBbITh TIPU  HEOOXOAUMOCTHU
YCTAHOBJIEHbl C TIOMOLIBIO COOTBETCTBYIOIIETO CIHEUUANUCTa JIM0o
HKCIEPTHBIM IyTeM (1. 6 moctaHoBiaeHus Ne 15).

Pa36oii nmeeT yceueHHyr Mojenb npecTtymieHus. OH sBIseTCS
IOPUJIMYECKH OKOHUEHHBIM TMPECTYIJIECHHEM C MOMEHTa MPUMEHEHUS
HacuJIus MO0 yrpo3bl HACHIINS C LIETbI0 HETIOCPEICTBEHHOTO 3aBJIaJICHUS
UMYIIECTBOM BHE 3aBUCUMOCTH OT TOTO, VYAQJIOCh MPECTYIHUKY
peann3oBaTh CBOM HaMepeHUs 00 MOJI00HOE HE OCYIIECTBUIIOCH BOBCE.

Cybvekmuenasi cmopona pa300si  XapaKTepU3yeTcsl  MPSIMbIM
YMBICJIOM Y KOPBICTHOU LEJIBIO.

Cybvekmom pazdos sBaseTcss (U3NYECKOE BMEHsSIEMOe JIUIIO,
JTOCTUTIIEE YETHIPHAAIATUIIETHETO BO3PACTa.

Keanuguyuposanmnsvie uowvl ipeaycmotrpensl B 4. 2 1 3 cT. 207 YK.

[To 4. 2 ct. 207 YK xBanmmduuupyetrcs paz00il, COBEPUICHHBIA C
IIPOHUKHOBEHUEM B KWIHILE, JIMOO MOBTOPHO, IMOO TPYIIION Jnil, JIUOO C
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LETbI0 3aBJIAJICHUSI HMYIIECTBOM B KPYIHOM pa3mepe, mo 4. 3 —
COBEPILIEHHBI OPTraHU30BAaHHOM TIPyNIOi, MO0 ¢ MPUUYUHEHUEM TSHKKOTO
TEJIECHOTO TOBPEXKJCHUS, JUOO C IIEJIbI0 3aBJIaJICHUS] MMYIIECTBOM B
0c000 KpyITHOM pa3Mepe.

Cmamusa 208. Bvimozamenvscmeo

BrimorarenbcTBO — 3TO TpeOOBaHUE TMepeaud HMMYIIECTBA WIIH
mpaBa Ha UMYIIECTBO JIMOO COBEPIICHUS KAKUX-JTUOO JIEHCTBUIA
MMYIIIECTBEHHOTO XapakTepa IOJ Yrpo30W MNPUMEHEHUS HACWIHS K
MOTEPIEBIIEMY WM €ro OJM3KUM, YHUUYTOXEHUSI WIH IMOBPEKICHUS UX
MMYILECTBA, PACIHPOCTPAHEHHS KICBETHUYECKMX WJIM OIVIAIICHUS WHBIX
CBEIAEHUM, KOTOPBIE OHU KEJIAIOT COXPAHUTH B TAWHE.

Henocpeocmeennvie  obvekmamu  BbIMOTATeIbCTBA  SABIISIOTCS
OTHOIIIEHUSI COOCTBEHHOCTH (OCHOBHOH), JM4YHas CcBOOOMAa W 3710pPOBbE
4eJIoBeKa (JIOTOJIHUTEBHBIE).

C obvexmuenou cmopoHbl BBIMOTATEIBCTBO 3aKJIIOYAETCS B
MPENBABIIEMOM C KOPBICTHOM II€JIbI0 TPEOOBAHUH TEpeaaud WMYIIECTBA
100 TIpaBa Ha HETO WJIM COBEPIIEHUS JTIOOBIX JeUCTBUNA UMYIIIECTBEHHOTO
xapakrepa (mepeaada UMYIIECTBEHHBIX BBITOJl UM OTKAa3 OT HUX, OTKa3 OT
mpaB Ha HMMYIIECTBO M T.0.). llpenwsiBisemoe TpeOoBaHUE TNEpenaqu
npeaMeTa XUIIEHUsS O00pa3yeT COoCTaB BBIMOIaTelIbCTBA TOJBKO TMPH
YCJIOBHH, €CIIM OHO MOJKPEIUIAETCS OJHUM W3 IMEPECUUCICHHBIX B 3aKOHE
BHUJIOB yIPO3:

— IPUMEHEHUS HACWJIUS K TIOTEPIICBIIIEMY UJIU €r0 OJIM3KUM;

— YHUUTOXKECHHUS WJIW MOBPEXKICHUS UX UMYIIECTBA;

— pacpoOCTpPaHEHUsI  KJIEBETHUYECKUX WJIM ONIAIIEHUS  WHBIX
CBEJEHUM, KOTOPBIE 3TH JIMIIA KEJIAOT COXPAHUTH B TAWHE.

Jns  xBanuduKauuy JAEUCTBUM KaK BBIMOTATEIbCTBA HE HMEET
3HAYEHUs, UMEJIOCh JIM HAMEPEHUE B JIEMCTBUTEIBHOCTH OCYIIECTBUTH
yrpo3y. B momoOHON cuTyanuu JOCTATOYHO, YTOOBI MOTEPIIEBIINI
BOCTIpPUHUMAJI €€ KaK peajbHyl0. Yrpo3a MOXKET ObITh BbICKa3aHa yCTHO,
MUCBMEHHO 00 yepe3 TpeThux JuIl (1. 8§ moctaHoBieHus Ne 15).

B ciuywasx, Korma Hacuiaue, TOBPEXACHUE WA YHUUYTOKEHUE
MMYILECTBA, Pa3IIallICHUE CBEACHUM, KOTOPHIC JIMIO KEIAeT COXPAHUTH B
TallHe, COBEPILAIOTCSA HE B LEIAX BBIMOTATENbCTBA, @ U3 MECTHU 3a OTKa3
BBITIOJIHUTH TPEOOBaHMS BbIMOrarelsi, TaKue JEUCTBUSI MOJJIekKaT caMo-
CTOSITEJIBHOM ITPABOBOM OLICHKE.

BrIMorarenbcTBO MPU3HAETCS OKOHYEHHBIM C MOMEHTA 3asBJICHUS
TpeOOBaHUs O Tiepeaye UMYIIECTBA, MOJIKPEIUICHHOTO YIPO30i COBEPILICHUS
JIEUCTBUI, TIEPEUNCICHHBIX B 4. 1 cT. 208 YK.

231



CybvekmueHas cmopoHa BBIMOTATEIbCTBA XapaKTEPU3YETCS MPSIMBIM
YMBICJIOM Y KOPBICTHOU LEJIBIO.

Cybvexm npecmynieHus — YIOJOBHas OTBETCTBEHHOCTh 32
BBIMOTaTEIbCTBO HACTYIAET C YETHIPHA/ILIATH JIET.

Keanuguyuposanmsie sudwvl ipeaycmMotrpensl B 4. 2 1 3 cT. 208 VK.

ITo 4. 2 ct. 207 YK xBanmudunmpyercst BLIMOTaTeJIbCTBO, COBEPIIICH-
HOE MOBTOPHO, MO0 TPYMIION JIUIL IO TPEIBAPUTEILHOMY CTOBODPY, 00 C
NPUMEHEHUEM HACWIHS, HE OINACHOrO0 [Jisi KU3HU WIM 3J0pPOBbs
MOTEPHEBIIETO, JMOO MOJ] Yyrpo30il YyOMICTBA WM NMPUUUHEHUS TSHKKOTO
TEJIECHOTO TMOBPEXKJCHUS, JHUOO COCAMHEHHOE C YHUYTOXKEHUEM WU
MOBPEXICHUEM HMYIIECTBA, JIMOO C IENbI0 MONMYYEHUs UMYIIECTBEHHOM
BBITOJIbI B KPYITHOM pa3Mepe, MO 4. 3 — COBEPIIEHHOE OPTaHW30BAHHOMN
rpynmnoii, 1udo ¢ TPUMEHEHHWEM HAaCWIMs, OMACHOTO JJIsl KU3HU WIH
3I0POBbs MOTEPHEBIIET0, JUOO TOBJIEKIIEE UHbIE TSHKKUE MOCIEICTBHUS,
au00 C 1EJbI0 TOJYYEHHUS] UMYIIECTBEHHON BBITOABI B 0CO00 KPYITHOM
pasmepe.

BrimorarenbcTBO OTIIMYAETCs OT pa300si MO CIEAYIONIUM MPU3HAKAM:

-0 TOpEeAMETY TMPECTYIUICHHS: MPEeIMET BBIMOTaTelbCcTBA —
UMYIIECTBO, IMPaBO HA MMYIIECTBO WJIM COBEpIIEHUE JACHCTBUI
UMYIIECTBEHHOTO XapaKTepa; mpeaMeT paz00si — TOIbKO UMYIIECTRO;

-0  XapakTepy HacWwiHs: TP  BBIMOTATEIbCTBE  HACHIINE
IpOSABIAETCS B yrpo3e (PU3MYECKOro HACWIMS, YIrpo3e YHUYTOXKEHHS,
MOBPEXKJCHUSI UMYIIECTBA WM PACIPOCTPAHEHHUS CBEACHUM, a TaKXKe B
NPUMEHEHUN (PU3MYECKOTO HACWIMS;, MpU pa3zdoe HACWINE COCTOUT B
NPUMEHEHUN (PU3NUECKOTr0 HACWJIUSA WM YIPO3€ MPUMEHEHUS HACWUIIUS,
OMAaCHOTO JIsl YKU3HU WU 37I0POBbBS;

-TI0 OOBEKTHBHOM CTOpPOHE: TPH BBIMOTATENbCTBE HACUIIUE WU
yrpo3a €ro NpPUMEHEHHUs HallpaBlICHbl Ha IMOJIYyYEHHUE HUMYIIECTBA B
OydyilleM, B OTHEJNbHBIX CIydasX BBIMOTATEIbLCTBO MOXKET COCTOSITH B
NpeAbsBICHUM TOTEPIEBIIEMY TPEOOBaHUS O HEMEIJICHHOW Iepenade
UMYIIECTBA O]l YIrpO30i MPUMEHEHUs Hacuius B Oydyliem; mpu pa3odoe
HacWine JMOO yrpo3a MPUMEHEHHS] HACWIHS, OMACHOIO JJI >KU3HU WU
3I0POBbSI, HCHOJB3YEeTCSI B KAYECTBE CPEACTBA HEMOCPEICTBEHHOTO
3aBJIaJEHUS UMYIIIECTBOM.

B tex cnywasix, korga yrpo3a HacWIMsS WIM HACWIUE, OMACHOE JIA
KU3HU WU 370pPOBbs, OBUIM MPUMEHEHBI C LEIbI0 HEMEIJIECHHOTO
3aBJIaJICHUs] MMYIIECTBOM, HO B CBA3M C OTCYTCTBHEM TaKOBOTO
TpeboBaHME O €ro mnepeaade ObUIO MEPEeHECeHO Ha Oyayliee, JACHCTBUS
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3TOr0  JHIA  JIOJDKHBl  KBAJIU(UIMPOBATHCS MO  COBOKYIHOCTH
IPECTYIUICHUM, IPETYCMOTPEHHBIX COOTBETCTBYIOIIUMH YacTsIMU CT. 207 u
208 VK. ITo cOBOKymHOCTH MPECTYIIICHUN KBATU(MUIIUPYIOTCS U ICHCTBUS
JWIa, 3aBJIaJIEBIIETO YacThbl0 MMYIECTBa MyTeM rpalexa wid paz0os u
OHOBPEMEHHO MOTPeOOBABIIETO NepeaaTh My APYTYIO YacTh UMYLIECTBA
myTeM BeIMoratenabcTBa (1. 10 moctanoBieHust Ne 15).

BriMorarenbcTBO clieye€T OTTPAaHUYMBATh OT NPUHYKICHUS K
BBITIOTHEHUIO  00si3arenibcTB  (cT. 384 VYK). Ilpu BbIMOrarenbcTBe
BUHOBHBII CO3HAeT, 4TO IPOTHUBOIIPABHO, OE3BO3ME3JHO 3aBJIAJICBACT
Yy>KUM UMYIIECTBOM WJIM MPABOM HA YYyXO€ UMYIIECTBO U MPECIEIYET
IPU 3TOM KOPBICTHYIO II€JIb — 00OraTuth ceOs WM HWHOE JIHUI0 3a CYET
Yy>KOTO MMYIIECTBA; MPU MPUHYKJICHUH K BBIMOJIHEHUIO O0SI3aTENBCTB Y
JUIAa OTCYTCTBYET OCO3HAHUE TOTO, YTO OHO OOOTaIlaeTCs 3a CUET YY>KOTOo
UMYIIECTBA, OHO CUUTAET, YTO TPEOYET y MOTEPIIEBIIETO TO, HA YTO BIPaBE

IPETEHI0BATb.
Cmameosa 209. Mowennuuecmeo
MotieHHIYeCTBO —  3TO  3aBlajieHue HWMYIIECTBOM  JIH0O

nIpuoOpeTeHre MpaBa Ha UMYIIECTBO IyTeM 0OMaHa WM 3JI0YNOTpeOIeHUs
JIOBEPUEM.

ObvexmusHas cmopoHa MOIIEHHUYECTBA BhIPAXKACTCS B 3aBlIaJICHUE
UMYIIECTBOM JMOO0 MPUOOpETeHHE IpaBa Ha MMYIIECTBO MyTeM OOMaHa
WM 3J10yTIOTPEOJICHHS] IOBEPUEM.

XWIlleHne MyTeM MOIICHHUYECTBA OTIWYAETCA OT JpYyrux (opm
XUIICHUST TeM, YTO CIIOCOOOM HapyIIEHHS OTHOIIECHUH COOCTBEHHOCTH
aBisieTca oOMaH WM 370ynoTpelnenue aoepueM. [Ipu MolieHHUYECTBE
COOCTBEHHHMK, BJajaeyer] JuOO JHUI0, B BEACHUM WJIM TOJ OXpPaHOM
KOTOPOTO  HAxXOAWTCS HMYIIECTBO, caMd JOOPOBOJBHO TMEpPEaloT
UMYIIECTBO WJIW MPAaBO HA UMYIIECTBO BUHOBHOMY O]l BIMSTHUEM OOMaHa
WM 3J710yTOTPEOJICHUS] IOBEPUEM.

Obman MOXET TPUHUMATh aKTUBHYIO (opMy JHOO BBIpaXKaThCsi B
MTACCUBHOM TIOBEJICHUHU. AKTUBHBI OOMaH — COOOIIEHUE JUILYy 3aBEIOMO
JIOKHBIX CBEICHHM, NCKAXKAIONTUX MPECTABIICHNE O TeX WU UHBIX (DaKTax,
coObITusiX. [laccuBHBINT 0OOMaH — HECOOOIIEHWE TOTEPNEBIIEMY CBEJCHUM
o ¢akTax Win OOCTOSTENbCTBaX, 3HAHWE KOTOPBIX CAEpKajo Obl €ro ot
PaCIOPSHKEHHS] UMYIIECTBOM.

Wcnonb3zoBanue oOMaHa [Jsi  OOJIETYEHUST COBEPIICHUS WM
3aBEPILECHUS KPakKH COCTaBa MOIIIEHHUYECTBA HE 00pasyerT.

3noynompebnenue 0osepuem Kak ciocod MOIIEHHUYECTBA COCTOUT B
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UCIIOIb30BaHUY BUHOBHBIM JIJIs1 3aBJaJ€HUS UMYIIIECTBOM WJIM MPABOM Ha
HEro 0COOBIX MOJHOMOYMM, WIIM €r0 JOBEPUTEIbHBIX JIMYHBIX OTHOILICHUI
c motepneBmUM. B 1mogoOHON cUTyallul BUHOBHBIM HCIOJIB3YET OCOOBIE
JIOBEPUTEIIbHBIE OTHOIIEHUS, CIOKUBIINECS MEXKy HUM U MOTEPIEBIINM,
B OCHOBE KOTOPBIX JIEXAaT, KakK IMPaBWIO, T'PaKIAHCKO-IPABOBBIE WU
TPY/AOBbIE OTHOIIEHUS.

JIisi Hanu4Ms cOCTaBa MOILIEHHMYECTBA HEOOXOAMMO YCTaHOBHTb,
4TO B MOMEHT TepeAauyd HWMYIIECTBA BUHOBHBIM HUMEJ HaMEpEHHE
3aBmagerb uM. O 3apaHee OOQyMAaHHOM YMBICIIE Ha 3aBJlaJICHUE
UMYIIECTBOM B COBOKYIMHOCTH C JPYTMMH OOCTOATEIbCTBAMU MOTYT
CBUJIETEIHCTBOBATh: KpaifHe HeOIaromnoiayyHoe (HUHAHCOBOE TMOJOKEHUE
JUIA, TPUHUMAIOIIETO 0053aTeIbCTBO, K MOMEHTY 3aKJIFOUEHHUsSI I0TOBOPA;
HPKOHOMHUYECKasi HEOOOCHOBAHHOCTh M HEPEAIbHOCTh MPUHUMAEMBIX
00513aTeNbCTB; OTCYTCTBUE MPUOBUILHON JEATEILHOCTH, HAIIPABICHHONW Ha
MOJIy4YEHUE CPEACTB JJIA BBIMIOJIHEHUS O0s3aTebCTB; BbBIILIATA J10XO/Aa
MEPBbIM BKJIaJUYUKaAM U3 JIEHET, BHOCUMBIX MOCJIEAYIONIMMHU BKJIATUUKAMU;
NpEeAbsBICHUE TMPU 3aKIIOUEHHHM JIOTOBOPA TMOMJIOKHBIX JOKYMEHTOB;
3aKJIFOUEHHUE CIIETTKM OT MMEHU HECYUIECTBYIOIIETO HOPUIUYECKOrO JIUIA
WJIW 3apETUCTPUPOBAHHOTO Ha MOJCTABHBIX JIMI] U T.I. B wacTHOCTH, eciu
CHEJKa KYIUIM-MPOAAXH 3aKIOYEHA IOJ[ YCJIOBHUEM BBIILJIATHI MPOJABILY
JOTIOJTHUTEIBHOM CyMMBI, HO [MOKyIaTelb, 3aBEAOMO HE HaMepeBasCh
BBINIOJIHATH OOellanne, OOMaHyll TpoAaBlia, HUMUTHUPYS PpPa3TUYHBIMU
criocooaMu BBITLJIATY JOTIOJIHUTEIHLHOM CYMMBl, COJIESTHHOE
KBaJTU(UITUPYETCS KaK MOIIICHHUYECTBO.

VYMBIIUIEHHOE HE3aKOHHOE MOJIyYCHHE CPEACTB B KaUE€CTBE IEHCHI,
MOCOOMI WM JIPYTUX BBIIUIAT B pe3yJbTaTe OOMaHa WU 3J10yNOTPEOICHUS
JOBEpPUEM TakKe MOMJICKHUT KBaTU(PUKAIMKA KAaK XHINCHHE HMYIIECTBa
IyTEM MOILIEHHUYECTBA.

JIuna, comeplaronie MOIIEHHUYECTBO, 3a4acTylO JJiS BBEJICHUS B
3a0TyKJICHUE TTOTEPIEBIIETO M3rOTaBIMBAIOT U UCHOJB3YIOT TMOMJIOKHBIC
JOKYMEHThl. B M0m00HOW cuTyaluu TMOMJIOKHBIE JOKYMEHTHI CIIy>Kar
CpencTBOM OOMaHa, MO3TOMY IPU COBEPUICHUM XHUIIHUS JOMOJHUTEIBHOM
kBajuukanuu Takux aedctBuid mo cr. 380 wmm cT. 427 YK VYK nHe
TpeOyeTrcs. COKpBITHE COBEPIICHHOTO XHINECHHUS IYTeM CIy>KeOHOTO
MOJIJIOTa WJIM MOAMEIKH TOKYMEHTOB KBAIU(DHUITUPYETCS MO COBOKYITHOCTH
npectymienui (1. 34 nocranosnenus Ne 15).

Cybvexmuenas cmopona MOILIEHHUYECTBA XapaKTePU3YETCs MPSMbIM
YMBICJIOM U KOPBICTHOM LEJIBIO.
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Cybvekmom MoOweHHu4ecmea MOXKET ObITh JIUIO, JOCTHUTIIEe
[IECTHAUATUIETHETO BO3pacTa.

KBanuduupoBaHHbIMY BUIaMU MOIIIEHHUYECTBA SIBJISIOTCSI:

— MOILIIEHHUY€ECTBO, COBEPIIIEHHOE TOBTOPHO (4. 2 cT. 209 YK);

— coBepuieHHoe rpynnoi i (4. 2 cT. 209 YK);

— COBEpIIIEHHOE B KpynmHOM pa3mepe (4. 3 c¢t. 209 YK);

— COBepIIIEHHOE B 0c000 KpyrHOM pa3zMmepe (4. 4 cT. 209 YK);

— COBEpIIEHHOE OpraHu3oBaHHOM rpymmnoi (4. 4 c¢t. 209 YVK).

Cmamopa 210. Xuwenue nymem 310ynompeoieHus CaysceoHvimu
HOJTHOMOYUAMU

3aBmazieHne UMYIIECTBOM MO0 TmpuoOpereHWe TpaBa Ha
UMYIIECTBO, COBEPUICHHBIE JOJDKHOCTHBIM JIMIIOM C HCHOJb30BAHUEM
CBOMX  CIY>KEOHBIX  TOJIHOMOUMM, TIPU  OTCYTCTBUU  MPU3HAKOB
MPECTYIUIEHUS], TPeAyCMOTpEeHHOTOo cTarhel 211 VK.

C obvexkmusHolti cmopoHbl JTAHHOE XUILEHHUE XapaKTepU3yercs
UCIIOIb30BaHUEM JIOJIKHOCTHBIM JIMIIOM CBOUX CIIYKEOHBIX MOJHOMOYMI
JUIsl 3aBJIaJICHUsT MUMYILECTBOM WM NPUOOpPETeHUs IpaBa Ha HEro (mpu
OTCYTCTBMU NMPU3HAKOB MPUCBOEHUS WM pacTpatsl). IIpu 3ToM HEe mmeeT
3HAQUEHUS, HAXOJUTCS JM HMYILIECTBO B HEMOCPEICTBEHHOM BIIaJICHUU
JOJKHOCTHOTO JiMIa JKOO BBEPEHO IPYTUM JIMIIAM, Yepe3 KOTOPBIX
JOJIKHOCTHOE JIMIIO B CHIIy CIIYKEOHBIX IMOJHOMOYMN HMMEET MpaBo IO
YIPABJICHUIO U PACHIOPSIKEHUIO UM.

1100 ucnonv3zoeanuem OONHCHOCMHBIM JUYOM CBOUX CIIYHCEOHBIX
NOIHOMOYUL HEOOXOAMMO MOHUMATh COBEPIICHUE JIEUCTBUM, BXOIAIIUX B
KpPYT' JOJKHOCTHBIX CIYKE€OHBIX OOS3aHHOCTEH: YCTAHOBJIIEHHE MOpPSIKA
XpaHEHUs, epepabOTKH, peain3aluy UMYILECTBA, 00€CIIEUEeHHE KOHTPOIIS
3a HUM, 0011lee PYKOBOJICTBO TPYAOBBIM KOJIJIEKTUBOM, ITPOU3BOICTBEHHOM
NEeSATETLHOCTHIO, TIPUHATHE PEIICHUN O HAYMCICHUH 3apaOO0THOM TUIATHI,
npeMui, OCYILIECTBICEHHE KOHTPOJS 3a JIBJKEHHEM MaTepualibHbIX
IeHHOCTeN U T.J. JlesHue MOIKHO ObITh COBEPIIIEHO BOINPEKU MHTEpECam
CITY>KOBL

Pa3HOBUAHOCTSIMH TakKOro XHWIIEHUSI MOTYT SIBJISITHCS: MPUCBOCHHE
UMYIIECTBA, B OTHOIIEHUU KOTOPOTO JOJDKHOCTHOE JIMIIO B CHILYy CBOUX
CJIyKEOHBIX TTOJITHOMOUYNN UMEET MPABO MO YMPABICHUIO U PACTIOPSIKEHHUIO;
YMBIIUIEHHOE HE3aKOHHOE IMOJYYEHHE JOKHOCTHBIM JIUIIOM CPEJCTB B
KaueCTBE MpeMHil, Hag0aBOK K 3apabOTHOM IJiaTe, a TaKXe MEeHCHI,
nocoOMii U APyrux BHIIIIAT; OOpalleHHue B CBOIO COOCTBEHHOCTH CPEJICTB
10 3aBeIOMO (DUKTUBHBIM TPYIOBBIM COIVIAIIEHUSIM WJIM UHBIM JIOTOBOPaM
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moJ BHUAOM 3apa0OTHOM IuIaThl 3a pabOTy WIM YCIYyTH, KOTOpPBIE
(daKkTHYeCKH HE BBINOMHSINCH WU OBUIM BBIMOJHEHHI HE B IOJTHOM
oO0beMe, U T.II.

3noynoTtpebieHne Ciy>KeOHBIMUA TIOJTHOMOYHUSIMHU, KOTOPO€ XOTS H
OBIJIO COBEPIIEHO MO KOPHICTHBIM MOTHBAM U MIPUYMHIIO UMYIIIECTBEHHBIN
Bpe/, OJJHAKO HE CBSI3aHO C OE3BO3ME3HBIM 3aBJIaJCHUEM HMMYIIECTBOM
(HampuMep, COKpBITHE TyTeM  3alyThIBaHUS  y4yeTa  HEJOCTauu,
oOpa3oBaBIlICCs B pe3ylbrare CIyXeOHOM XallaTHOCTH, BPEMEHHOE
MOJIb30BAHUE MMYIIECTBOM 0€3 HaMepeHusi oOpaTUTh €ro B CBOIO
COOCTBEHHOCTh, PACXO/IOBAHUE JICHET HA YCTPONUCTBO OAHKETOB, TPUEMOB U
T.I.), HE 00pa3yeT cocTaBa NpecTyIieHus, peaycMoTpeHHoro ct. 210 YK.

JlaHHBIN cOCTaB MPECTYIUICHHUS] UMEET MaTePUAIbHYIO KOHCTPYKIIUIO.
XUIllEHHEe TYTeM 3JIOYNOTPEeOJeHUsT  CIyKEOHBIMH  OJHOMOYHUSIMHU
A671€mcsl OKOHUYEeHHbIM npecmynieHuemM C MOMEHTa, KOTJa BHHOBHBIN
3aBiajesl UMYIIECTBOM HWJIM TMPAaBOM Ha HMMYILIECTBO M UMeEJ PEajbHYIO
BO3MOXKHOCTh PAaCIOPSDKATHCS WM TOJIb30BATHCS 3TUM HMMYIIIECTBOM TI0
CBOEMY YCMOTPEHHIO.

Cybvekmuenasi cmopoHa TPECTYIUICHUS] XapaKTepU3yeTcsl MPSIMbIM
YMBICIIOM U KOPBICTHOM LEJIBIO.

Cybvexm NPECTYIUICHUS CTICIIUATBHBIN — 00NHCHOCMHOE TUYO.

KBanuduuupoBaHHBIMU BUIAMU JAHHOTO MIPECTYTUICHUS SIBISIIOTCS

— XUIICHUE MyTEM 3JIOYNOTPEOICHUS CITYy>KEOHBIMU TTOJTHOMOYHSIMH,
coBepIIeHHOE MOBTOPHO (4. 2 cT. 210 YK);

— coBeplileHHoe rpynmnoi i (4. 2 ct. 210 YK);

— COBEpIIEHHOE B KpynmHOM pa3mepe (4. 3 ct. 210 YK);

— COBEpIIEHHOE B 0000 KpyrnHOoM pa3zmepe (4. 4 cT. 210 YK);

— COBEpUIEHHOE OpraHu3oBaHHOM rpymmou (4. 4 ct. 210 YK).

Cmamusa 211. IIpuceoenue 1ubo pacmpama

B naHHOW cTaThe NperycMaTpUBAETCS OTBETCTBEHHOCTh 3a JIBE
CaMOCTOSTENIbHBIE (DOPMBI XUILIEHUSI Uy»KOTO UMYIIIECTBA — 3a MPUCBOEHUE
WU pacTpary, Kaxjaas U3 KOTOPbIX OOBEAUHSAETCS OOIMMHU IPU3HAKAMH,
HO B TO € BpeMsS HMEET CBOM OOBEKTUBHBIE U CyOBEKTUBHBIC
OCOOEHHOCTH.

Cybvekm  npecmynienus — CHeNUaNbHBIN.  Onpenenstomnieit
OCOOEHHOCTBIO TPUCBOEHUS M pacTpaThl KaK CaMOCTOSATEIBHBIX (opM
XUIIEHUSI SBJISETCS IPABOBOE OTHOUIEHHWE CYObEKTa K IMOXUIAEMOMY
umytiecTBy. CyObeKT IPUCBOEHUS U pacTparhl — crienuanbHbii. IM MoxeT
OBITh JOJDKHOCTHOE WJIM HEJOJDKHOCTHOE JIMIIO, KOTOPOMY HMYIIECTBO
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BBEPCHO B MPAaBOMEPHOE BIIQJICHHE, IOJIb30BaHHE WA PACIOpPSDKCHHE.
OTBETCTBEHHOCTh HACTYIIAET C MIECTHA/IIATH JICT.

ITo stoui ke crtarbe YK HaAcTymaeT OTBETCTBEHHOCTh JOJKHOCTHOTO
JUIa, HE MCIOJb30BABIIETO CBOUX CIY)KEOHBIX TIOJTHOMOYHHN IS
3aBJIaJICHUS] BBEPEHHBIM €My UMYIIIECTBOM.

NmymiectBO JOMKHO OBITh  BBEPEHO BHUHOBHOMY. BBepeHHBIM
SBIIETCS UMYLIECTBO, B OTHOIIEHUH KOTOPOTO JIUIIO B CHUIY TPYAOBBIX,
TPaXIaHCKO-TIPABOBBIX WJIM WHBIX OTHOIICHUN HAACIICHO MOJHOMOYHSIMH
BJIAJICHUS, TTOJIH30BAHUS WJIU pacropspkeHus. JlaHHOoe UMyIecTBO JOHKHO
HAaXOAWTHCS Yy BHUHOBHOTO B TIPAaBOMEPHOM BIIAJICHUH, IOPUIUICCKH
oOpMIIEHO M 3aKPEIUICHO B COOTBETCTBYIOIIMX JOKYMEHTaX (IIOTOBOPE,
TPY/ZOBOM COTJIAIICHUH, aKT€ MPUEMKH, HAKJIATHON U T.1.).

ObvexmusHast CMOpPOHA PECTYTICHUS XapaKTepu3yeTcs
CIEIYIOIUMU  OCOOCHHOCTSIMU. [Ipuceoenue TpeACTaBIseT CcOOOMU
HE3aKOHHOE 0€3BO3ME3/IHOE OOpallleHHe YYy>KOT0 MUMYIIECTBA, BBEPEHHOTO
BUHOBHOMY B €ro Toiib3y. IIpuCBOEHHOE WMYIIECTBO MPOIOJDKACT
HAaXONWTHhCS B HE3aKOHHOM BJIQJCHUM BHHOBHOTO, T.6. OHO UM HE
OTYYXKJIEHO W He mnorpebimeno. OOpalleHre WMyIecTBa B TOJB3Y
BUHOBHOTO MOKET TPOSBIATHCS B paziuyHbIX (opmax — 000cOoOIeHUH,
yIAep>KaHUM, WCIIONB30BAaHUU M T.J. YIepaHue Kak (opma MPUCBOCHUS
3aKJIFOYAETCS] B HEBBINOJIHEHUU TPEOOBAHUI O MPEIBSIBICHUN BBEPEHHOTO
UMYIIECTBA B CPOK, YCTAHOBJIEHHBIN 3aKOHOM, JJOTOBOPOM, KOMIIETEHTHBIM
OpraHoM WM JHIOM. Eciu ke HeBOo3BpallleHHe HMYIIECTBA SBHIIOCH
pe3yabTaTOM €ro TMOPYM, YHUYTOKCHHS, YTparhl, TMOXHUIICHUS JPYyTHMH
JUIaMH1, OTBETCTBEHHOCTH 32 IPUCBOCHUE HE HACTYTIACT.

Pacmpama xapaxkrepuszyercsi Kak HE3aKOHHOE O€3BO3ME3HOE
pacxomoBanue B (opme MNOTpeOIeHUs WIM OTYYKICHUS HMYIIECTBa,
BBEPEHHOTO BHUHOBHOMY, MMWHYS JTall MpUCBOCHHsS. PacTpara Moxer
NPOSBIATHCS B BUJE JIMYHOTO TMOTpeOIeHUsT WM MHOTo croco0a
M3pAcXO/I0BaHM JHOO ITyTeM IMpoJaxku, oOMeHa, JapeHus, Mepefadd B
JIONIT WJIM B CYET TOTAIleHUs JIoJira U T.J. Tak Kak pacTpara — OTAelbHas
caMOCTOSITeNIbHAs (hopMa XWINECHHS, TO OHA HE SBJISETCS MOCICTYIONAM
TIOCJI€ TIPUCBOCHUS TATIOM MPECTYITHOM JACSITEIHPHOCTH.

CoctaB TIpUCBOEHUS M pPACTPAThl MO KOHCTPYKIIMH SIBISETCS
MaTepHUaJIbHBIM.

[IpucBoeHne cuMTaeTCs] OKOHYEHHBIM MPECTYIJIECHUEM C MOMEHTa
yaep:KaHusi W (PaKTUYECKOTO OOpallleHHs B CBOIO TOJIb3Y BBEPEHHOTO
UMYIIECTBA W YCTAHOBJICHUS HEMPABOMEPHOTO BIAJCHHUS MM, KOrmia
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BUHOBHBIN TMOJy4YaeT peajbHYI0 BO3MOXHOCTh PACHOPSKEHUS JTaHHBIM
UMYIIECTBOM II0 CBOEMY YCMOTPEHHUIO.

Pactpara mnpu3zHaeTrcsi OKOHYEHHBIM TMPECTYIUICHUEM C MOMEHTa
(aKTUYEeCKOr0 HEMpPaBOMEPHOTO OE3BO3ME3HOTO  OTUYXICHUS WU
noTpeOIeHUs] BUHOBHBIM BBEPEHHOTO €My MMYIIIECTBA.

Cybvexmuenas cmopona MPUCBOEHUS U PAacTpaThl XapaKTepU3yeTcs
IPSIMBIM YMBICJIOM M KOPBICTHOM LIEJIBIO.

KBanudunupoBaHHbIMM BUJIaMH JAHHOTO MPECTYIUICHUS SIBIISIETCS
COBEPIIEHHUS €r0 MOBTOPHO JMOO TPYNIOW JUI[ MO MNpPeIABaApUTEIHLHOMY
croBopy (4. 2 ct. 211 VK), coBeplieHune neucTBUS, NPEayCMOTPEHHbIE
yactamu |1 umu 2 ct. 211 YK, B kpynHoM paszmepe (4. 3 ct. 211 YK) u
OpraHU30BaHHOW Tpymmoi Judo B 0co00 KpymHOM pasmepe (4. 4 ct. 211
YK).

Cmamova 212. Xuwenue nymem ucnoib306anus KOMNbIOMEPHOU
mexXHUKuU

ITo o6vexmusnoti cmopore xuiienue, npeaycMmorpentoe ct. 212 YK,
OTJIMYAETCS OT ApYrux GOpM XUIIEHUS CIIOCOOOM HApYIICHHUS] OTHOIIEHUM
COOCTBEHHOCTH: IyTeM U3MEHEHUs uH(opMaimu, 00pabaTbiBaemMoil B
KOMIIBIOTEPHON CHUCTEME, XPAHSAMIEWCS Ha MAIIMHHBIX HOCHUTEISIX WIH
nepenaBaeMoil Mo CEeTH Tepeladd JaHHBIX, JMOO IyTeM BBEICHUS B
KOMITBIOTEPHYIO CUCTEMY JIOKHOU MH(POPMAIIUU.

XHWIIEHUE MYTEM  KCHOJIb30BAHUS  KOMIIBIOTEPHOW  TEXHUKH
BO3MOYKHO JIUIIb MTOCPEJCTBOM KOMITBIOTEPHBIX MAHUITYJISIITUNA.

XWIlleHUEe MyTeM HCIOJIb30BAHUSI KOMIBIOTEPHOU TEXHUKU HMEET
MaTepHAIbHYI0 KOHCTPYKLHIO COCTaBa MPECTYIICHHUS.

JIns Hanu4us OKOHYEHHOTO MPECTYIUIEHUS HE TpeOyeTcsi, 4TOOBI
BUHOBHBI PEaJbHO PaCHOpSAWICS UMYIIeCTBOM. B mogoOHOM cuTyamnuu
JOCTATOYHO YCTAHOBHUTh, 4YTO y JHIa OOBEKTUBHO TMOSBWIACH TaKas
BO3MO)XHOCTh, 1 3TO OOCTOSITEILCTBO OCO3HAETCS M.

Cybvexmuenasi cmopoHa npecmynieHus: XapakTepu3yeTcsl MPsSMbIM
YMBICJIOM U KOPBICTHOM LEJIBIO.

Cybvekmom TPECTYIUICHUS] MOXET ObITh (U3UUECKOE BMEHSIEMOE
JIWIIO, JOCTUTIIEE MIECTHAALATUIEeTHETO Bo3pacTa. [lo 4. 1 cr. 212 YK —
3TO JIULIO, UMEIOIIIEE B CBSI3U C BBHIMOJIIHIEMON Pa0OTON IOCTYII B 3aKPBITYIO
UH()OPMAITMOHHYIO CHCTEMY JIMOO SBISIONICECS 3aKOHHBIM TOJIb30BaTEIIEM
TOW CHCTEMBbI, JIMOO HMeEIolIee pa3pelieHue sl padoThl C JaHHOU
nH(popmaruen.

KBanudunupoBaHHbIMM BUJIaMH JAHHOTO MPECTYIUICHUS SIBIISIETCS
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COBEpIIEHUS €ro MOBTOPHO JMOO TPYIMION JMI[ MO MNpeIBapUTEIHLHOMY
CrOBOpY, JIMOO COMNPSHKEHHOE C HECAHKIMOHWPOBAHHBIM JOCTYIIOM K
koMnbloTeEpHON MHGpOopMmanuu (4. 2 cr. 212 VK), coBepiieHue neucTBusl,
npeaycMoTrperHsie yacTsimu 1 unm 2 ct. 212 YK, B kpynHoMm pasmepe (4. 3
cT. 212 YK) u opraun3oBaHHO# rpymnmoi Judo B 0c000 KPYITHOM pa3Mepe
(4. 4 ct. 212 YK).

HecaHkMOHUPOBAaHHBIN JOCTYN K KOMIIBIOTEpPHOW HHGOPMALINH
UMET MECTO, €CJIM BHHOBHOE JIUII0O HE HMEET MpaBa JOCTyHa K HTOU
uHpopManuu au00 MMEET MpaBO JOCTyNa K 3TOM HH(POPMAIUU, OJHAKO
OCYIIIECTBIISIET €r0 MOMUMO YCTAHOBJIEHHOIO MOPSIKA.

HHble npecTynjieHus MPOTHB COOCTBEHHOCTH

Cmamoa 214. Yeon mpancnopmmnozo cpeocmea uiu maaiomepHo2o
600H020 CyOHa

[Ipectymienne, npexycMorpeHHoe ct. 214 YK, Hapsay ¢ OCHOBHBIM
00vbeKmom — OTHOILUEHUSAMHM COOCTBEHHOCTH, B 4. 3 TIpeAnojaraer
JOTIOJIHUTENIbHBIN O0BEKT — 3JI0POBbE MOTEPIICBIIIETO.

lIpeomem mipecTyMIICHUS: TPAHCIIOPTHOE CPEICTBO UM MAJIOMEPHOE
BOAHOE CyAHO. [1log TpaHCTIOPTHBIM CPENCTBOM, YKa3aHHBIM B CTaThsX 214,
317-318 VK, mnoHUMAarOTCs MEXaHUYECKOE TPAHCIOPTHOE CPENCTBO,
NpeAHA3HAYCHHOE I JBMDKEHUS [0 JOpOre H s IEPEBO3KH
MACCaKUPOB, TPY30B WIIM YCTAHOBIIEHHOTO Ha HEM 000PYIOBaHMS, a TAKXKE
camoxonHass MammHa. CamoxogHas MamMHa — 9TO  MallWHA,
npeAHa3HauCHHasl JJIsl BBIMOJHECHHS KaKUX-TUOO oreparui, CBS3aHHBIX
C TPYJIOBOM U MHOM JI€ATEIBLHOCTHIO, OCHAIIEHHasA aBurareieM. K Hum
OTHOCSITCSI TYCEHHYHBIM TPAKTOpP, CEIbCKOXO3SMCTBEHHAs, JOPOXKHAas,
CTpOUTENbHASA, WHAsl MalllhHa, KOTOpble O€3 JOMOJHUTEIIBHBIX MeEp
o0ecreueHns10e30MacHOCTH  JOPOKHOTO JIBIDKCHHS, MPETyCMOTPEHHBIX
OpraHu3anuen (3aBo/I0M)-U3rOTOBUTENEM, HE IPEIHA3HAYEHBI JJISl YUaCTHUS
B JIOPOKHOM JBHKCHUU. IIpu y4acTuu BIOPOXKHOM
JNBW)KCHUU CAMOXOJHBIE MAIIMHbI MPUPABHUBAIOTCS K TPaHCIOPTHBIM
CpeIcTBaM, a HX JIBHKEHHE II0 JOpOraM JOJDKHO OCYIIECTBIATHCS B
COOTBETCTBUU C TpeOoBaHUAMU [IpaBuil TOPOKHOTO IBUKECHUS.

[lonsitue manomepnozo 6o0noco cyona nano B cr. 1 Komekca
BHYTpPEHHEro BOAHOTO TpaHcmopta PecnyOmuku bemapycs. ManomepHsie
cyla — 3TO cyza JUIMHOHW He 6osiee 20 METPOB C JOMYCTHUMBIM KOJTHYECTBOM
arozeit Ha 60pTy He Oosiee 12 YenoBek, B TOM 4HCIE Cyda C MOJBECHBIMU
JNBUTATEIsIMU W THAPOUMKIBL, 3a MCKIIOUYEHHEM IOCTPOCHHBIX WU
00OpYAOBaHHBIX ISl TIPOMBICIIOBOTO PHIOOJIOBCTBA, OKa3aHWsS YCIYT IO
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NepeBO3Ke IPy30B U (UJIU) MaccaXKupoB, OYKCUPOBKH, IPOBEJCHUSI TTOUCKA,
pa3BEIKU U JOOBIUU TOJE3HBIX HCKOMAEMbBIX, CTPOUTENBHBIX IYTEBBIX,
TUAPOTEXHUYECKUX U JPYrUX TMOAOOHBIX pabOT, JIOIIMAaHCKOM U
JEAOKOJBbHOW TPOBOJKH, OCYLIECTBICHUS MEPONPUATHI IO OXpaHe
MOBEPXHOCTHBIX BOJIHBIX OOBEKTOB OT 3arpsi3HEHUN U 3aCOPEHHUI, a TAKXKe
NPUHAJIEKAIUX OpPraHU3alUsM BHYTPEHHETO BOJHOIO TpPAaHCIOPTa
PecnyOnuku benapycs, BOCHHBIX, BOCHHO-BCIIOMOT'aTEJIbHBIX,
MOTPAHUYHBIX M JPYTUX CYJIOB, HAXOMSIIUXCS B TOCYIapCTBEHHOM
COOCTBEHHOCTH U IKCILTYaTUPYEMbIX MCKIIOUUTEIHHO B HEKOMMEPUYECKUX
LETIAX.

C obvexkmusHolt CcmMoOpoHbl YTOH COCTOUT B HEMNPABOMEPHOM
3aBJaJICHUU TPAHCIIOPTHBIM CPEJICTBOM WJIM MaJIOMEPHBIM BOAHBIM CYJHOM
Y TIOE3/IKE HA HEM.

Ilon 3aBnazieHMEM B ATOM MPECTYIUIEHUH CIETYET MOHUMATh H3bATHE
TPAHCIIOPTHOTO CPEACTBa Y COOCTBEHHMKA JIMOO JIUIA, B BEICHUW WJIHA TOJ
OXpaHOW KOTOPOrO HAXOIUTCS 3TO HMYIIECTBO, W OOpalleHue €ro BO
BPEMEHHOE T0JIb30BaHME WM BiajieHue. Crnocod H3bATUS U 3aBJaJICHUS
MOXET OBITh PA3IMYHBIM M, KaK MPaBWJIO, HE BIUSET HAa KBAIU(UKAIIMIO, 32
UCKJIFOUEHUEM  CIIy4yaeB, KOLJa O3TO MPECTYIUICHWE COBEpIIAETCS C
PYMEHEHNEM HACWIIMS WK C YTPO30H ero mpuMeHeHust. [lonoOHbie AercTBUs
MIPEYCMOTPEHBI B KAY€CTBE KBATU(PUITMPYIOIIIETo Mpu3Haka B 4. 3 cT. 214 VK.

[Toe3gka MOXKET OCYIIECTBIATHCA C IOMOIIBIO JBUTATENS] WIH C
UCIIOb30BaHUEM OYKCUPOBKHM JIMOO BPYUYHYH0 Ha BeclaX U T.J. ITO
MPECTYIJICHUE SBJISIETCS OKOHYEHHBIM C MOMEHTA OThE3/]a TPAHCIIOPTHOTO
CPE/ICTBA C MECTa €r0 HAXOXK/ICHHUS.

MecTo HaxOXAEHUS TPAHCIOPTAa HE BIMSET HA KBAIU(PUKAIUIO.
TpaHCIOpPTHOE CPEACTBO MOXKET HAXOAUTHCA Ha YJIUIE, HAa CTOSHKE, B
rapaxe, Ha TEpPUTOPUH MPEANPUATHs. MalloMepHOE BOIHOE CYTHO MOXKET
OBITH PACIOJIOKEHO Ha BOJHOM IIPOCTPAHCTBE, Y Mpuyaia Jubo Ha Oepery.

B cooTBercTBUM ¢ 3aKOHOM YIOHOM SIBJISIETCS HEMPABOMEPHOE
3aBaJICHUE TPAHCIOPTHBIM CPEJACTBOM WM MAJIOMEPHBIM BOJHBIM
cynHoMm. [log HempaBOMEpHBIM HEOOXOJUMO TOHMMATh 3aBJAJICHUE
TPAHCIOPTOM JIMIIOM, HE UMEIOIIUM Ha HEro MpaB BIaJCHUS, OJIb30BAHUS
WIN PaCTOPSDKEHMsI. YTOHSEMbBIM TPAHCTIOPT JIOJKEH ObITh uy:kuM. B 3Toi
CBSA3U HE SIBJISIETCS MPECTYIUIEHUEM, HAIPUMEDP, CAMOBOJIBHOE 3aBJaJCHUE
TPAHCIIOPTHBIM CPEACTBOM KEM-IMOO U3 YJIEHOB CEMbH JIMOO APYyTUM
OJU3KUM, €CJIU €My paHee MO3BOJISLIOCH MOJIb30BATHCS ITUM TPAHCIIOPTOM
0€3 JOMOJIHUTEIBHOTO COITIacusl BIaJeliblia.

240



Boautenb, 3a KOTOPBIM TPAHCIIOPTHOE CPEJICTBO 3aKPEIJICHO B CBSI3H
C TPYOBBIMU OTHOILICHUSIMU, TAK)KE HE MOXKET HECTH OTBETCTBEHHOCTh T10
ct. 214 YK B cioyyae CcaMOBOJBHOTO MCIIOJb30BAHUS WM 3TOTO
TPAHCHOPTHOTO cpeacTBa. Eciu TakuM TpaHCHOPTOM WM CYJHOM
3aBJIaJIeBaCT JIUIIO, paHee paboTaBIilee HAa HEM, a 3aTeM OTCTPAHEHHOE OT
yIpaBJIEHUs, TO COBEPIICHHOE UM JIESTHUE CJIeyeT KBATU(UIIMPOBATH I10
cT. 214 VK.

YroH He OlIEHMBAETCs KaK MPECTYIUICHUE, €CIU TaKoe IMOBEJCHUE
COBEPIIEHO ITPU 00CTOATENHCTBAX, UCKIFOUAIOIIUX MTPECTYTHOCTD JICSTHUS.

Cybvekmuenasi cmopora TpEAnojaraeT BUHY B (opMe mOpsiMoro
yMbICIIA.

I[To ct. 214 YK mnpenycmarpuBaeTcsi OTBETCTBEHHOCTh 3a YIOH
TPAHCIOPTHOTO CPEACTBA WM MaJIOMEPHOTO BOJHOTO CyaHa 0e3 Ienu
xumienus.  CoBepiieHue JUIOM  JIEMCTBUM C  1EJIbI0  O0paTuTh
TPAHCIIOPTHOE CPEACTBO WM MaJIOMEPHOE BOJHOE CYHO B CBOIO TOJIb3Y
WU B TIOJIB3Y JAPYTHUX JIWILI, PACIIOPSIUTHCS UM KaKk COOCTBEHHBIM CIIEIYET
KBaJU(UIIMIPOBATh KAK XHUIIECHHE, U JOMOJHUTEIbHON KBadU(UKAIHUKU IO
cT. 214 YK nHe Tpebyercs.

Cybvekm  TIPeCTYIUICHHSI — BMEHSAEMOE JIUIO, JOCTHUTIIEe
YEThIPHAAIATUIETHETO BO3PacTa.

YroH TpaHCHOPTHOTO CPEACTBA C IMENbI0 XUIIEHUS Tpy3a WIH
Haxo/SIIErocss B HEM UMYIIECTBA HAIJICKHUT KBAIUPUIIUPOBATH TIO
COBOKYITHOCTH TPECTYIUJICHUM, MPEyCMAaTPUBAIOIIUX OTBETCTBEHHOCTh 3a
YTOH U 3a IPECTYIJICHUE MPOTUB COOCTBEHHOCTH.

YroH, COEIWHEHHBIM C HapylUICHHWEM TMpaBuUiI  0€30MacCHOCTH
JNBIKEHUSI WM OKCIUTyaTallid TPAHCIOPTHBIX CPEJICTB, MOBJIEKIINM
MOCJIEICTBUS, YKa3aHHbIE B CT. 316 wim 317, BiIe4eT OTBETCTBEHHOCTh 110
JTAHHBIM CTAaThsIM U 110 CT. 214.

KammduimmpoBaHHbIMM  BUAaMH  JTAHHOTO TIPECTYIUICHUS  SIBJISIETCS
COBEPIIEHUS €r0 TIOBTOPHO JIMOO TPYIIION JIMIT 110 TPEABAPUTEIILHOMY CTOBODY,
100 COMPSHKEHHOE C HECAHKIIMOHMPOBAHHBIM JIOCTYTIOM K KOMITHIFOTEPHOM
uHpopmaimn (4. 2 cr. 212 VK), coBepiiieHue AEUCTBHSA, MPETYCMOTPEHHbBIE
gactamu 1 wmm 2 ct. 212 YK, B xpynHom pasmepe (4. 3 ct. 212 VK) u
OpraHM30BaHHOM I'PYIIION JIMOO B 0CO00 KpymHOM pazMepe (4. 4 cT. 212 YK).

Cmamwva 216. Ilpuuunenue umywiecmeennozo yuwiepoa oe3
NPUHAKOB XUU{eHU

Henocpeocmeenuvim ob6vexkmom TAHHOTO TPECTYIUICHUS SIBIISIOTCS
OTHOILIEHHUS] COOCTBEHHOCTH.
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C obvexmusHoli cmopoHbl TIPECTYIUICHUE COCTOUT B MPUYUHEHUU
yiaiepba B 3HAUUTEIBHOM  pa3Mepe  MOCPEACTBOM  M3BIICUCHHUS
UMYIIECTBEHHBIX BBITOJI B pe3yldbrare oOMaHa, 3J10yHnOTPEeOSICHUS
JIOBEpPUEM WM MyTeM MOAU(PUKAINKA KOMIBIOTEpPHON WHGMOpMAIUU TpH
OTCYTCTBUHU NMPU3HAKOB XHUILICHHUS.

Mexanu3M NpUYUHEHUs Bpela IMOTEPHEBIIEMY IPU COBEPIICHUU
MPECTYIUIEHUs, onucaHHOro B cT. 216 YK, pa3subiii (mpoTUBOIPABHOE
W3BJICUCHHUE BBITOJIbI OT TOJIb30BAHUS BEIIO IPYTOro JIMIa U IPUYUHEHUU
€My TaKUM IOBEJICHUEM yIIepOa B 3HAYUTEILHOM Pa3MeEPE).

[TorepnieBieMy MOXET MPUUYUHATHCS pPEATbHBIA MaTepUaIbHBIN
yimiep0, TOCKOIbKY OH BBIHYXKIEH OIUIaTUTh  YCIYTH, KOTOpHIE
BBITIOJIHSIJIMCh  JIJI1  BHHOBHOTO JUIA (HalpuMep, JUIO0 HE3aKOHHO
NOJIKJIIoYaeTcss K Tele(OHHOMY ammapary MOTEpIEBIIEro, MOJIb3yeTcs
MEXIYHAPOAHOU Teae(OHHOMN CeThI0, a MOTEPHEBIINNH BMECTO BUHOBHOTO
omiadyuBaeT ATU yciayru). IloTepneBmieMy BO3MOXHO TNPUYMHEHHE
MaTepuagbHOro yiiepOa B BUJE HEMOJYYEHUs] UM MPUOBUIM U J10XOJOB,
KOTOPBIE JIOJKEH BBIIJIAUMBATh BUHOBHBIM 32 IMOJIb30BAHUE UMYIIECTBOM
MOTEPHEBIIETO JIUOO0 32 YCIYTH, OKa3aHHBIE €EMY 3TUM JIUIIOM.

C 00BEKTHBHOI CTOPOHBI COCTAaB MPECTYIUICHUS, TTPEAYCMOTPEHHBIM
ct. 216 YK, umeer MarepuanpHyro KOHCTpykiuio. [Ipectynnenue Oymer
IOPUUYECKH OKOHYEHO, €Cld JACHCTBUAMM JIMIa MOTEpIIEeBIIEMY
npuurHeH yiepd Ha cymmy, B 40 u Oosiee pa3 MpEeBBIIAIOIIYIO pa3Mep
0a30BOM BEJIMUMHBI, YCTAHOBJICHHBIN Ha JI€Hb COBEPILICHUS ITPECTYILIICHUS.

Cybvexmuenasi cmopoHa npecmynieHus: XapakTepu3yeTcsl MpsSMbIM
YMBICJIOM.

Cybvexm npecmynieHus — IALO, TOCTUTIINE IIECTHAALATUIETHETO
BO3pacTa.

Keanuguyuposannvimu euoamu NTaHHOTO TPECTYIUICHUS SIBISIETCS
COBEPILIEHUS] €0 TPYIION JIMI[ MO MPEIBAPUTEILHOMY CrOBOpY JHOO B
KpynHoM pa3zmepe (4. 2 cT. 216 YK).

Crarbs 218. YMbIILICEHHbIE YHUYTOKeHHE JIM0O0 NMOBpPEKIeHHE
UMYILeCTBA

Henocpeocmeennvim obvexmom ITAHHOTO MNPECTYIUICHUS SBIISIOTCS
OTHOIIIEHUSI COOCTBEHHOCTH.

Ilpeomemom TPECTYIUICHUS MOXKET OBITh JIFOOOE IABMKMMOE WIH
HEABMKUMOE UMYIIECTBO.

ObvekmusHas cmopoHa nocseamenbcmed, NPeTyCMOTPEHHOTo 4. 1
cT. 218 VYK, uMeer MarepuaibHyH KOHCTPYKIUIO mpecTtyreHus. C
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BHEIIHEH CTOPOHBI TOBEJEHUE JIMIIA COCTOUT B YHUUYTOXKEHUH JIUOO
MOBPEXKJECHUM HMYIIECTBA, TMOBJEKIIMMUA NPUYMHEHHE yiiepoa B
3HaYUTEIbHOM pa3Mepe (B 40 1 Oosiee pa3 mpeBhIIaONIMN pa3mep 6a30Boi
BEJINYMHBI, YCTAHOBJICHHBIN Ha JICHb COBEPIICHUS TPECTYIUIEHNUS).

YHUUTO)KEHUE HMYIIECTBA — OTO TMPUBEACHUE BEIIM B TaKOE
COCTOSIHME, KOIJla OHAa HE MOXET OBITh UCIOJIb30BaHA I10 CBOEMY
Ha3HAYeHUI0 JMOO TMepecTaeT CyllecTBoBaTh BoBce. [loBpexeHue
UMYIIECTBA — 3TO TaKO€ BO3JICHCTBUE Ha BElllb, B PE3YJIBTaT€ KOTOPOTO
CYILIECTBEHHO CHUXAETCS €€ [IEHHOCTh, U OHA (PAKTUYECKH HE MOXKET OBbITh
UCIIOJIb30BaHa 0€3 €€ BOCCTAHOBIICHUS U UCTIPABJICHUS.

C cyowekmusHoll  CcmopoHbl npecmynieHue  XapaKTepUsyercs
YMBIIITIEHHON (OpMOI BUHBI (TIPSIMOM MIJIM KOCBEHHBIN YMBICEN).

Cybvekmom npecmynjieHusi MOXET OBbITb BMEHSEMOE JIHUIIO,
JOCTUTIIIEE  IIECTHAALIATUIIETHEr0  Bo3pacta. [lpm  ymbllieHHOM
YHUUYTOXKEHUHU JIMOO TOBPEKJIECHUM HMMYIIECTBA, MPEIyCMOTPEHHOM Y. 2
unu 3 ct. 218 YK, — muio, gocTUriiee 4eThpHaAaTUIETHETO BO3PACTA.

Keanugpuyuposannvivu 6udamu HAHHOTO TPECTYIUICHUS SIBISETCS
COBEPIIIEHHUS €r0 O0IIEONACHBIM CIIOCOOOM JIMOO MOBIEKIINE TPUYNHEHUE
ymepba B kpymHoM pasmepe (4. 2 ct. 218 VYK). U. 3 cr. 218 YK
MPEIYyCMAaTPUBAET  OTBETCTBEHHOCTh 34  COBEPIICHUE  JICHCTBUM,
IPEIyCMOTPEHHBIX YacTAMH | WM 2 OpPraHu30BaHHOM TpymIoH, Judo
MOBJICKIIUX [0 HEOCTOPOKHOCTU CMEPTh YEJIOBEKa WM HHBIE TSKKUE
NOCJEACTBUS, MO0 MOBIEKIINX NMPUYUHEHHE yiiepda B 0C000 KpyHmHOM
pasmepe.

Crarba 219. YHuuTOXKEeHHE JIUOO MOBPeEkKIACHHE MMYIIECTBA IO
HEOCTOPOKHOCTH

Henocpeocmeennvim o6vexmom TAHHOTO TPECTYIICHUS SBIISIFOTCS
OTHOIIIEHUSI COOCTBEHHOCTH.

llpeomemom TPECTYIUICHUS MOXKET OBITh JIFO0OOE IBMKUMOE WU
HEJBIDKMMOE UMYIIECTBO.

ObvexmusHas ~ cmopoHa  JESHUS ~ WMEET  MaTepUualibHYIO
KOHCTPYKIIHIO MpecTymieHusi. C BHEIIHENH CTOPOHBI TOBEJEHUE BUHOBHOTO
COCTOMT B YHUYTOXXEHHHM JMOO MOBPEKJCHUU HMYIIECTBA, MOBJICKIIEM
pUYMHEHHE yiepOa B 0c000 KPyITHOM pa3Mepe.

Cybvexmugnass ~ CmMoOpoHa  NpecmynjieHus  XapaKTepu3yeTcs
HEOCTOPOXKHOU (opmoil BuHBL. JIuilo, coBepliass AesHUE, MPEIBUAUT
BO3MOXXHOCTh TNPUYMHEHHUS yliepda B 0co00 KpymHOM pasMepe u 0e3
JOCTAaTOUYHBIX ~ OCHOBAaHUW  JIETKOMBICJIEHHO  PacCUUTHIBAET  €ro
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IPEeNOTBPaTUTh JUOO HE MPEABUIUT TaKOH BO3MOXKHOCTH, XOTS IIpH
HEO0OXOIMMOW BHUMATEIBHOCTH U MPELYCMOTPUTEIBLHOCTU JIOJKHO OBLIO
Y MOTJIO ITPEABUIETD.

Cybvexkm npecmynienusi — AULO, AOCTUTIIEE HIECTHAALATUIETHETO
BO3pacTa.

O0masi XapakTepHCTHMKAa IMPeCcTyIUIeHMd NPOTHB MOPSiAKa
OCYLLIECTBJICHUS] IKOHOMHYECKOM AesITeIbHOCTH.

[lon  mpecTyrmuieHHsIMM  TPOTUB  MOPSAKAa  OCYIIECTBIICHUS
SKOHOMUYECKON JAESATENbHOCTH NOHUMAIOTCA MpeaycMoTpeHHble YK
OOLIECTBEHHO OIACHBIE JESHUS, CONPSDKEHHBIE C MPUYMHEHUEM WIIN
yIpo30i MPUYNHEHUS Bpeaa OOIIECTBEHHBIM OTHOUIEHUSIM,
CKJIaIBIBAIOIIMMCSI IO TOBOJY IPOM3BOJACTBA, paclpelesieHus, 0OMeHa U
noTpeOIeHUs] MaTepUalIbHbIX OJar U yCIyT.

Bce MPECTYTICHHUS IPOTHUB nopsiJiKa OCYILIECTBJICHUS
YKOHOMUYECKOH AESATENHbHOCTH MOKHO Pa3/Ae/IUTh HA CAEAYIOIINE IPYIIIbL:

[Tpectymiienus B cdepe npearnpuHUMaTeIbCTBa UM MHOM SKOHOMM-
YECKOM AesATeNbHOCTH (CT.CT. 233-236, 238-241, 244-254 YK);

[Ipectyrenus: B EHEXKHO-KpeAUTHOM cdepe (cT.cT. 221-222, 224,
226-227, 237,242, 258 YK);

[Ipectymiennst B cdepe TOProBiAM U OOCIYyKHMBAaHUS HACEICHUS
(ct.ct. 256-257, 259-262 YK);

[Ipectymiienust B cdepe (UHAHCOBON AESITEIBHOCTH TOCYAapCTBA
(cr.ct. 223, 225, 228-231, 243 VK).

BunoBoii 00beKkT mOpecTymieHuid B cdepe  IKOHOMHUYECKOM
NEATEIbHOCTH  —  3TO  CHUCTeMa  OOIECTBEHHBIX  OTHOIICHHIA,
CKJIQJBIBAIOLIUXCSI 10 TMPOU3BOACTBY, PETYIMPOBAHUIO, PACHPEIECICHUIO,
OoOMEHYy U TTOTPEOJICHUIO MaTEePUATBHBIX OJlar U YCIIYT.

[IpenmMeTroM paccMaTpUBaeMbIX MPECTYIJIEHUNH MOTYT OBITh JEHbBIH,
LEHHbIE OyMaru, IparoleHHbIe METAIbl U KaMHH, TOBaphI U T.1.

OObeKTUBHASI CTOPOHA BbIpaXKaeTcsl AEHCTBUEM (HAIpUMEp, JIOKHOE
OAHKPOTCTBO), JEHCTBUEM WM Oe3leiicTBUEM (HarpuMep, BbIMAHUBAHUE
KpeIuTa Wiu JoTauuil), Oe3neicTBUEeM (HampuMmep, YKIOHEHHE OT
NOTALIEHUsI  KPEIUTOpPCKOW  3amoibkeHHOcTH).  CocTaBpl  JTaHHBIX
NPECTYIUICHUIM OTHOCSTCS K MaT€pHaIbHbIM, HEKOTOpPbIE — K ()OpMaJIbHBIM.
[Tonasnstoniee OONBIIMHCTBO COCTABOB HOCST OJaHKETHBINA XapakTep.

CyObeKkThBHAsE CTOPOHAa — TMPSMOW WM KOCBEHHBIA YMBICEN.
HeocTtopokHoe coBepllieHHE TaKuX JESHUN MCKIIOYaeT YTroJOBHYIO
OTBETCTBEHHOCTb, HO HE HCKJIIOYAET aJIMUHUCTPATUBHOM M TpaxdaHCKO-
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IIPaBOBOM.

CyObekT — oOmMili ¢ ImEeCTHAAIATH JIET, B HEKOTOPBhIX COCTaBax —
CIIEINAJILHBIN.

Kpynusim pazmepoMm (caenkoil, ymepooM, AOXOA0M (Ha)KHBOM) B
KPpYITHOM pa3Mepe) B paccMaTpUBAeMBIX CTaThAX MPHU3HAETCS pasMep
(cmenka, ymepO, moxon (HaXXWBa)) Ha CyMMYy, B ThICSI4y W Oojiee pas
MPEBBIIAIONIYI0 pa3Mep 0a30BOM BEIMYMHBI, YCTAHOBJICHHBIM Ha JI€Hb
COBEpILIECHUS TPECTYIUIEHUSI, O0CO00 KPYMHBIM pa3MepoM (CIOEIKOM,
yIiepooM, 10X0/10M (HaXHBOI) B 0CO00 KPYITHOM pa3Mepe) — B JIBE ThICSTYU
1 OoJiee pa3 MPEeBBIIAOIIYIO pa3Mep Takoi 0a30BOM BEIWYMHBI, €CIIM HHOE
HE OTOBOPEHO B MPUMEUYAHUSAX K CTATHSIM.

Hakazanue B Buje NuIlleHHUS CBOOOABI HE MOXET OBITh HA3HAYEHO
BIIEPBBIE OCYXJIA€MOMY JIMIlYy, COBEPIIMBIIEMY HE MPEICTaBISAIOINICE
0O0JbIION OOIIECTBEHHOM OMACHOCTH WIJIM MEHEE TSHKKOE MPECTYIUICHUE
NPOTUB TOpPsAJIKA OCYIIECCTBICHUS SKOHOMUYECKOM JesATeNbHOCTH (3a
UCKITIOYEHNEeM KOHTpaOaH/Ibl, HE3aKOHHBIX OHKCIIOpPTa WU Tepeladyd B
HENsAX OKCIOpTa OOBEKTOB AKCHOPTHOTO  KOHTPOJS, JErau3aiuu
(«OTMBIBaHUS») CPENICTB, OJYYEHHBIX TPECTYITHBIM ITyTEM).

Cmamova 221. H32omoenenue, xpanenue audo covim noooeibHblX
o0eHez uiu YeHHvIX Oymaz

[Ipu paccMOTpeHUM JAHHOIO MPECTYIUICHUS CIEAYeT YUYUTHIBATh
nosiokeHusi noctaHoBieHus [lnenyma BepxoBhnoro Cyna Pecnybmnuku
benapych ot 25 centadps 1997 . No 10 «O cyneOHOU OpakTUKE MO AesiaM
00 M3rOTOBJICHUH, XPAHCHUH WU COBITE MOICIBHBIX JCHET JTU00 IEHHBIX
oymary (¢ u3M. U JI01.).

Henocpeocmeennvim o00vbexkmom W3TOTOBICHUS, XpPaHEHUsT JIMOO
cOBITA MOACIBHBIX JEHET WM IIEeHHbIX Oymar ((paJbIIMBOMOHETHUYECTBA)
SBIIIOTCSL KPEIUTHO-ICHE)KHASI CUCTEMa PECIyOJIMKH, a TaKKe KPEIUTHO-
JICHEKHBIE CUCTEMbI UHBIX TOCYIApPCTB.

danpIIMMBOMOHETHHYECTBO SIBIISICTCS IPECTYTUICHUEM
MEXIYHApOJHOTO XapakTepa, Oophr0a C KOTOPHIM OCYILECTBISETCS B
COOTBETCTBUU € MexXayHapoJHON KOHBEHIIUEW O OOpbhOE C MOIAEIKOM
JICHEXHBIX 3HaKOB OT 20 anpensa 1931 r.

[IpeameToM npecTyIuIeHUS SBISIOTCS:

1) opunmanbHass — JneHexxHas —eauHuna PecnyOnuku - bemapych —
HaXOJSIIMECs B 0OpaIlleHNH, a TAKKe U3bATHIC U M3bIMaeMble U3 OOpalleHus,
HO TOJJIeKaIle oOMeHy Oellopycckue pyOnu B BUjE OAHKOBCKHX OWIIETOB
(6bankHOTOB) M MOHETHI HanmonansHoro 0anka Pecyonuku benapych;
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2) ICHHBbIC OyMarv, HOMHUHAJbHAsS CTOMMOCTH KOTOPBIX BBIpaKeHa B
HaIlMOHAJIbHON BaJIOTE, — TOCYAapCTBEHHAs OOIMramus, oOJuramus,
BEKCeJlb, Y€K, JACTO3UTHBIN U cOeperarenbHbIil cepTuduKarsl, 0aHKOBCKasI
coeperatenbHasi KHIDKKA Ha TMPEABSIBUTENS, KOHOCAMEHT, AaKIIWf,
MPUBATU3AIIMOHHBIC IIEHHbIE OymMarm W JPyrue JOKYMEHTHI, KOTOpBIE
3aKOHOJIaTEILCTBOM O IIEHHBIX OymMarax Wid B YCTAHOBJICHHOM MM TIOPSIJIKE
OTHECEHBI K YHCITy IIEHHBIX OyMar;

3) MIHOCTpPaHHAas BaJTOTa — OUITMaIbHAs JICHe)KHAS CIUHUIA B BHUJIC
O0aHKHOTOB, Ka3HAYCHCKUX OWUJIETOB, MOHET, HaXOAIIeCs B OOpaIlCHUHN U
SBIIAIOIINECS 3aKOHHBIM IIJIATEXHBIM CPEJACTBOM B COOTBETCTBYIOIIEM
WHOCTPAHHOM TOCYIapCTBE WM TPYIIIE TOCYIapCTB, a TAKXKE U3BATHIC WU
u3bIMaeMble M3 OOpallleHHs, HO Tojjiexalne oOMeHy oduiuagibHas
JICHEXKHAs eAUHUIIA HHOCTPAHHBIX TOCY/IaPCTB;

4) IeHHBIE OyMaru B WHOCTPAHHOW BAJIOTE — IICHHBIC OyMmarw,
HOMHHAJIbHAsI CTOMMOCTh KOTOPBIX BhIpa)K€HA B MHOCTPAHHOM BalltoTe.

[TockonmbKy — (aJIbITMBOMOHETHUYECTBO  IOCATA€T HA  KPEAUTHO-
JICHE)KHYIO CHUCTEMY, TO €r0 NpeAMeTaMHd MOTYT OBbITh TOJBKO T€ BAJIIOTAa U
IICHHbIC OyMmarW, KOTOpble HaxomsaTcsl B oOparieHnu. Haxomsmuymucs B
OOpaIlleHuH SIBJSIFOTCS JCHCTBHUTEIbHBIE HA MOMEHT COBEPILICHHS TPECTyII-
JICHUSl BAJIIOTA W IICHHBIE OyMaru, a TaKkKe WM3BATHIC WIN H3BIMACMBIC W3
oOpariieHusi, HO MoIeXkKallue OOMEHy Ha JecTBUTENbHbIE. [Ipu 3TOM He nMme-
€T 3HAUCHWsI, SBIISICTCS BaJIOTAa CPEICTBOM IUTaTeKa B OJHOM WU
HECKOJIBKUX TOCYyJIapCcTBax, JOMyIleHa BalioTa K OOpalleHur0 Ha
TEPPUTOPHUH PECITyOIMKN WU HET U T.11.

N3bsThie W3 oOpalleHuss W HE Mojyiekaliue OOMEHY JICHEXXHBIC
3Haku PecnyOnuku benapych B Buje OaHKOBCKUX OuiieToB (OaHKHOTOB) U
MOHET, a PaBHO JEHEXHBbIE 3HAKU HWHOCTPAHHBIX TOCYIapCTB B BHJIE
OAHKHOTOB, Ka3HAYEWCKUX OWJIETOB, MOHET, HE 3aperuCTPUPOBAHHBIC B
YCTAHOBJICHHOM TIOPSIKE aKIIMK U OOJUTAIlUU FOPUINYECKUX JIUII, @ TaKKe
JoTepeliHble W TPUPABHCHHBIE K HHUM OWJIETHI, MapKH TOCHOILINHEI,
MIOYTOBBIC MapKH W OAHKOBCKHE TUIACTMKOBBIE KAPTOYKH HE MOTYT OBITH
npeaMeramu (aJbITMBOMOHETHUYECTBA.

Obvexkmusnass cmopona npectyiieHus. CoctaB (aabIIMBOMOHET-
HUYECTBA SBIISICTCS (POPMAJIBHBIM, CIOXKHBIM C TpeMs ajJbTePHATUBHBIMU
NESTHUSIMU:

— M3TOTOBJICHUE TMOAJMEIBbHON BaTIOTHl WM TOACIBHBIX IICHHBIX
Oymar c 1eJIbI0 UX CObITA;

— XpaHeHHEe TOIETHFHON BaIFOTHI WJIA TOACIBHBIX IIEHHBIX Oymar C
I[EJIBIO UX COBITA;
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— COBIT OJIJIETTLHON BAJIFOTHI WJIM TIOJIJICTBHBIX IIEHHBIX OyMar.

[TognenbHBIMU WKW (PaTbIIMBBIMM MPU3HAIOTCS JIOOBIC JCHEKHBIC
3HAKM WJIK I1I€HHble OyMmaru, KOTOPbI€ W3TOTOBJICHBI B HapyIICHUE
YCTAHOBJICHHOTO 3aKOHOM TIOpSJKa HE3aBUCHMO OT CyOBeKTa, MecTa M
crocoba WX HU3TOTOBICHHWS. [l mpu3HaAHUS AesHUS (aJbIIMBOMOHET-
HHUYECTBOM HEOOXOAWMO, 4YTOOBI IMOJJICIbHAs BaJloTa M MOJAJACIbHBIE
IIeHHBbIe Oymaru mo BHemHeMmy BUAY ((popma, pasmep, IBET, OCHOBHBIC
PEKBU3UTHI U T.J.) ObUIM CYIIECTBEHHO MOXO0XKU Ha TMOJJIMHHYIO BajllOTY
WU TOJJIMHHBIC IIeHHble OymMaru. CXOiCTBO OyJEeT CYIECTBEHHBIM, €CIIH
MOJIJIeJIbHBIE BAJIIOTA U LIEHHBIE OyMaru TPYJAHOOTIUYUMBI OT MOJTMHHBIX
npyu OOBIYHOM HX OCMOTPE M B CBSI3M C OTHUM MOTYT y4YacTBOBaTh B
oOpalleHUH.

Ecau ympIcesl BAHOBHOTO TIPU M3TOTOBJICHUH JICHE)KHBIX 3HAKOB HIIH
IIEHHBIX Oymar Ju0o ux cObITe OB HaNpaBiieH Ha OOMaH IMOTEPIEBIIETO
(BCIEACTBUE IUIOXOTO 3pPEHMS, OTPAHUUYCHHOW BHUJUMOCTH MpPHU COBITE
MOAJACIKH, HEKOMIIETEHTHOCTH JH00 HEOCBEJIOMIICHHOCTH U T.IL.), a
MOJJICNIbHBIE JICHBI'M WJIM II€HHble OyMarn HE MOIVIM Yy4acTBOBaTh B
obopoTe B pe3yiabTaTe rpyooro xapakrepa IMOIACIKH, TO JSHCTBUS
BUHOBHOTO TTo/IeKaT kBanudukamuu 1o cT. 209 YK kak MomeHHnYecTBO.

Opnnako B TOM cilydae, Korjaa rpy0as Mmojjielka SBHJIach CJICICTBUEM
HEYJAUHOU TOIBITKH M3TOTOBUTH MPUTOJHBIC IS Y4acTUs B OOpallleHUH
BAJIIOTY WJIM IIEHHbIE OyMaru, OTBETCTBEHHOCTh JOJDKHA HACTYIaTh 3a
MOKyIIEHWe Ha (PajabITMBOMOHETHUYECTBO. BMecTe ¢ TeM mocienyromui
COBIT Tpy0OO MOJAENKH NPU HAIUYUK HEOOXOIMMBIX YCIOBUW JTOJKEH
JOTIOTHUTENIFHO KBATU(PUIIMPOBATHCS KaK MOIIEHHUYECTBO.

H320moenenue TMOAACIBHBIX JIEHEKHBIX 3HAKOB M IIEHHBIX Oymar
oOpa3yeT Kak IOJIHO€ HX BOCIPOM3BOJACTBO JIFOOBIM CIOCOOOM, TakK H
YAaCTUYHOE M3MEHEHME TOJIMHHBIX JCHEKHBIX 3HAKOB M IIEHHBIX Oymar
(uctpaBieHHEe HOMUHAJIA, MOACIIKA HOMEpa, CEPUU U JAPYTHUX PEKBU3UTOB)
JUTA IPUJIAHUSI UM MHOW HOMUHAJIbHOW CTOMMOCTH.

N3roToBieHne MOAACIbHBIX JIEHEKHBIX 3HAKOB WJIM IIEHHBIX Oymar
SIBJISIETCSI OKOHUYEHHBIM TPECTYIJICHUEM, €CIUA C IEIbI0 MOCIEAYIOIIEro
cOBbITa U3rOTOBJIEHBI XOTs OBl OJIUH JCHEXKHBIA 3HAK WM IIeHHasi Oymara,
HE3aBHCUMO OT TOTO, YIAJ0Ch JIU OCYIIECTBUTh UX COBIT.

1100 xpanenuem NOAAENBHBIX JICHEXKHBIX 3HAKOB JTNOO IIEHHBIX OyMar
C IIETbI0 COBITA CIIeAyeT MOHWMATh YMBIIIJICHHBIC JESHUS, CBS3aHHBIC C
HaXO0XJICHUEM TAaKUX JICHEKHBIX 3HAKOB JIUOO IIEHHBIX OyMar BO BJIaJICHUHU
BUHOBHOTO (TIpu cebe, B TOMEIIEHUH, B TalHUKE, B TPAHCIOPTHOM
CpencTBe W Jpyrux mectax). OTBETCTBEHHOCTh 3a XPAaHEHHE HACTYIAeT
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HE3aBUCHMO OT €ro cmoco0a W MpoaoskuTenbHOCcTH. Kak namsieecs
MPECTYIJICHUE XPAHECHUE CUNTACTCS IOPUIUYECKH OKOHYEHHBIM C MOMEHTA
NPUHATHAS BUHOBHBIM TIOIJEIHHOW BATIOTH WJIM TOIACIBHBIX I[€HHBIX
Oymar Ha XpaHEHHE.

Kak yromoBHo HakazyeMoe XpaHEHHE CIEAyeT paccMaTpUBaTh
NpUOOpETEeHUE 3aBEAOMO TMOJJICIbHBIX JICHEKHBIX 3HAKOB WJIU II€HHBIX
Oymar ¢ 1enpl0 uWX nochenyromero cObita.  Takwe  JeWCTBUA
KBapuIUpyroTcs 1o cT. 221 YK kak okoH4eHHOE MpecTyIJICHUE.

Cobimom TOAJIENBHBIX JICHEKHBIX 3HAKOB JIMOO IIEHHBIX Oymar
SIBJISIETCS BBIITYCK UX B OOpalieHre, He3aBUCUMO OT TOTO, BO3ME3IHBIN MU
0€3BO3ME3/IHBIN XapakTep HOCUT COBeEpIllaeMmasi CJAeNKa: Mmpojaxa, gada
B3aliMbl, pa3MeH, OIlJIaTa TOBAPOB U yCIYT, fapeHue U T.1. COBIT cuuTaeTcs
OKOHYEHHBIM MPECTYIJICHUEM C MOMEHTA NPUHATUS Y BUHOBHOTO XOTS OBl
OJTHOM (paibIIMBON KyMIOpHl WU IIeHHOM Oymaru. Ecim ke oOmaH ObuI
OOHapyXeH MpHU MOMNbITKE CObITA MOAACIBHBIX KYIMIOP WM IEHHBIX OyMmar,
TO OTBETCTBEHHOCTh HACTyMaeT 3a IMOKylleHue Ha (aJbIIUBOMO-
HETHUYECTBO B (popMe cOBITA.

OTBETCTBEHHOCTh 3a XpaHEHUE U COBIT (AIBIIMBON BaIOThl WU
MOJJICNIbHBIX IIEHHBIX Oymar HAacTyHaeT HE3aBUCHUMO OT TOTO, SIBIISLICS
BUHOBHBI HEMOCPEACTBEHHBIM MX U3TOTOBUTENEM JHOO MOMYy4YMsI HX
KakuM Obl TO HM OBLUIO CIOCOOOM OT M3TOTOBHUTENS WM JIFOOOTO HHOTO
ouna, Jmbo cranm uUx oOnajareieM B CUIIy CTE€YEHHUs CIIy4yalHBIX
00CTOSITENBCTB.

CosepiieHue m000ro M3 yKa3aHHBIX B CTaTb€ JEUCTBHM (M3rOTOB-
JeHue, XpaHeHue, cObIT) o0pa3yeT cocTaB OKOHYEHHOTro (hajbIIuBO-
MOHETHHYECTBA.

C cyovexmuenoii cmoponvl (HaabIIMBOMOHETHUYECTBO XapaKTEPHU3Y-
€TCsl BUHOUW B (popMe TOJIBKO MpsiMOTo yMmbIcaa. O0s3aTeIbHbIM IPU3HAKOM
CYObEKTUBHOW CTOPOHBI M3TOTOBJICHUS] W XPAHEHUS MOJACIbHBIX JIEHET U
IIEHHBIX Oymar siBisieTcs yenv covima. Ilpu 3TOM OTBETCTBEHHOCTH 3a
U3TOTOBJICHUE W XPAaHEHWE MOJJCTbHBIX JICHET M IIEHHBIX OyMar Kak 3a
OKOHYEHHOE (PabIIMBOMOHETHUYECTBO HACTYMAaeT HE3aBUCHMO OT TOTO,
OPUCTYNUIIO JUM BUHOBHOE JMII0O HEMOCPEACTBEHHO K cObITYy. OpHako
OTCYTCTBHE MM cObITa (M3roTOBIEHUE (DANBIIMBOM KYMIOPHl IS
JEMOHCTPAIIUM YMEHUSI WIM XPAaHEHUE €€ B KOJUICKIIMOHHBIX LEJISX)
UCKJIFOYAET YTOJIOBHYIO OTBETCTBEHHOCTb.

Cybvexmom  npecmynienusi ~ SIBIS€TCS  JIMLO,  JOCTHUIIIEE
IIECTHAAATUIIETHETO BO3pacTa.

Keanuguyuposannsie 6uovl:

y. 2. Te e neicTBuUs, COBEPIICHHBIC
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— MTOBTOPHO;

— OPraHu30BaHHOM TPYIIION;

— B 0c000 KpyITHOM pa3Mepe.

CoBepilieHue JIMIOM IepeduciaeHHbIX B ¢T. 221 YK anbrepHaTuBHBIX
NEWCTBUM, OXBAaThIBAEMBIX €IUHBIM YMBICIOM W HANpPABJIEHHBIX K OIHOMN
LEeIN MO H3TOTOBIEHHUIO, MOCIEAYIONIEMY XPaHEHHUIO0, a 3aTeéM MU COBITY
NOJIEBHBIX  JICHEKHBIX 3HAKOB WM  IEHHBIX Oymar JOJIKHO
paccMaTpuBaThCsi Kak  €IMHOE TNPECTyIUIeHHe, He  olpasyroliee
nOBTOpHOCTHU. [IOBTOpHOCTh Kak KBadU(UIIMPYIONIUKA NPU3HAK COCTaBa
NPECTYIUICHUS] UMEET MECTO B TEX CiIydasiX, €CJM TOBEJEHUE JIMIA HE
OXBAaThIBAJIOCh E€JIMHBIM YMBICJIOM, a MPEICTABIUIO CAMOCTOSTEIbHYIO
NESATEIbHOCTh MO W3TOTOBJICHUIO, XPAHEHUIO JUOO COBITY pa3IMYHbIX
NapTUil MOJACNIbHBIX JCHEKHBIX 3HAKOB MJIU IIEHHBIX OyMar.

DaJIbIIMBOMOHETHUYECTBO Oyzner CUMTATBCS COBEPUIEHHBIM
OpP2aHU308aHHOU 2PYNNoU KAaK B CIIy4ae peaju3aldyd TPyIIol BCEro €ro
mpolecca OT M3TOTOBJICHUS JO0 COBITA TMOJENIBHBIX JIEHEKHBIX 3HAKOB WJIU
IEHHBIX OyMmar, Tak ¥ MOpU OCYIIECTBICHUU KaKOW-TMOO OJHOW WM JBYX
orepaluii, HanmpuMep, TOJILKO U3TOTOBJICHUS WM TOJILKO XpaHEHUs U CObITA.

CTouMOCTh MOAAEIBPHON HHOCTPAHHOW BaJIOTHI ONPENENAETCS IO
KypCy COOTBETCTBYIOIIEH BaJIIOTHl 110 OTHOLICHWIO K HAIMOHAIBHOU
BaJoTe, ycTaHoBIeHHOMY HanmonansHoro 6anka PecnyOnuku benapych
Ha JIEHb COBEpILIEHUs IpecTyIieHus. PanbIIMBOMOHETHUYECTBO B 0CO00
KPYITHOM pa3Mepe MPU3HAETCS OKOHYEHHBIM B MOMEHT, KOIJla CTOMMOCTD
peabHO M3TOTOBJIEHHBIX, XPAHUMBIX WJIM COBITHIX BAJIFOTHI WJIM I[€HHBIX
OymMar COCTaBUT yKa3aHHBIM pa3Mmep. Eciiv ke BUHOBHBIA HamepeBaJICs
COBEpIIUTH (HaJIbIIMBOMOHETHUYECTBO B 0CO00 KPYITHOM pa3Mepe, OJHAKO
CyMeJl OCYIIECTBUTD JIMIIIb YacTh JEHCTBUM, COJEIHHOE KBATU(DUITMpyETCS
KaK MOKYIIECHHUE.

HeszakonHoe mnpuoOpeTeHHe JUIOM HMYIIECTBA B pE3yJbTaTe
MpOJIETAHHBIX UM OTNEpaluid ¢ MOAJEIbHBIMU JACHEKHBIMU 3HAKAMU WU
IIEHHBIMM Oymaramu oxBaThiBaeTcss cT.221 YK wu gomonHutenbHOM
KBaTu(UKAUKU HE TPEOYET.

Cmamuvsa 228 Konmpaoanoa

KonTtpabanna — 3T0 HE3aKOHHOE TepeMelIeHre Yepe3 TaAMOKCHHYIO
rpanunly EBpa3uiickoro 3KOHOMHYECKOTO COK03a B KpPYIIHOM pa3Mepe
TOBApOB, 3aIIPEIIEHHBIX WM OrPAaHUYEHHBIX K TAKOMY MEPEMEIECHUIO, TTPU
OTCYTCTBMH TNPHU3HAKOB IMPECTYIUICHUN, NPEAYCMOTPEHHBIX CTAThSIMU

3281 n 333! VK.
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HenocpenctBeHHbIM 00bexmom KOHTpaOaHABl SBISIETCS TMOPSJIOK
MepeMEIICHUS yepes TAMOKECHHYIO TPaHUILy EBpazwuiickoro
AKOHOMHYECKOIO0 COI03a TOBAPOB M IIEHHOCTEW, 3alpEelICHHBIX WU
OTPAaHUYEHHBIX K TAKOMY IEPEMEIICHUIO.

OCHOBHBIM JIOKYMEHTOM, pemIaMEHTUPYIOLIUM MOPSJIOK
MEepEMENICHUSI TOBAapOB  4YE€PE3 TAMOXKEHHYIO TpaHMIly, SBISETCS
TamoxeHHbIN KoJiekc EBpa3uiickoro "JKOHOMHUYECKOI0 CO103a.

ObvexmusHyl0 cmopoHy KOHTpabaHAbl 0O0pa3yeT COBEPIICHHOE C
HapyIIeHUEM MOpsaKa TaMOKEHHOTO Oo(opMIiIeHUs TepeMeleHre uepe3
TAMOXKEHHYIO T'paHully EBpa3niiCKOro SKOHOMHUYECKOTO COK3a MPEIMETOB,
3alpPEelICHHBIX WM OTPAHUYCHHBIX K TAKOMY MEPEMEIICHUIO.

B craree 228, a Tak)Ke B CTaThiIX 3281 13331 VK O] HE3aKOHHBIM
MIEPEMEIIEHUEM YEPE3 TAMOXKEHHYIO I'paHully EBpa3uiicKOro 5KOHOMHUYEC-
KOTO COI03a TIOHHUMAETCS TMEPEeMEIIEHUE TOBAPOB Yepe3 TaMOXKEHHYIO
rpanuily EBpa3uiickoro SKOHOMHUYECKOTO COK03a BHE YCTAHOBJIECHHBIX MECT
WM B HEYCTAHOBJICHHOE BpeMs pabOThl TaMOXEHHBIX OPraHOB B ITHX
MecTax, JJMOO C COKPBITUEM OT TAMOXEHHOTO KOHTPOJIA, MO0 C 3aBEIOMO
HEJIOCTOBEPHBIM JICKJIAPUPOBAHUEM WM HEJAEKIAPUPOBAHUEM TOBApOB,
aM00 C UCIHOJIb30BAaHUEM JIOKYMEHTOB, COJIEpXKAIIMX 3aBEIOMO HEIO0CTO-
BEpHBIC CBEJCHUSI O TOBapax, WU C HCIOJIb30BAHUEM IMOJACIIbHBIX WU
OTHOCSIITUXCS K IPYTUM TOBapam CPEACTB UICHTU(DUKAIUU.

Yacte BrOpas crareu 228 YK npegycmarpruBaeT OTBETCTBEHHOCTD 3a
HE3aKOHHOE TMEPEMEIICHHE Yepe3 TaMOXEHHYI0 TpaHully EBpazuiickoro
HSKOHOMHYECKOTO COK3a B KPYIIHOM pa3Mepe HaJIUYHBIX JEHEKHBIX
CPEICTB UJIU JEHEKHBIX HHCTPYMEHTOB.

Hestnue, npexycmMoTpeHHOe dacThio 1 crarbu 228 YK, npusHaetcs
COBEpPUIEHHBIM B KPYIIHOM pa3Mepe, €CIM CTOMMOCTh IE€PEMEIIAEMBbIX
OJTHUM JIMIIOM WJIM TPYIIOW JUI[ TOBApOB IPEBBIIIAET B JBE THICIYU U
Oonee pa3 pa3mep 0a30BOM BEIWYMHBI, YCTAHOBJICHHBIM Ha JEHb
COBEPIIEHUS NPECTYIICHUS.

Hesnue, npenycMOTpeHHOE JacThio 2 ctatbu 228 YK, npusHaercs
COBEpPUIEHHBIM B KpPYIIHOM pa3Mepe, €ClIi CyMMa I[epeMEeIIaeMbIX
HaJIMYHBIX JEHEXKHBIX CPEACTB U (WJU) CTOMMOCTh IEPEMENIAEMbIX
JNEHEKHBIX MHCTPYMEHTOB IPEBBIIAIOT JIBYKPATHBIA pa3Mep CyMMBbI
HAJIUYHBIX JCHEKHBIX CPENCTB W (WMJM) CTOUMOCTH JIOPOKHBIX YEKOB,
pa3pelIeHHBIX TaMOXXEHHBIM 3aKOHOJIaTEILCTBOM TaMOXXEHHOTO COl03a K
MEePEMEIIICHUIO 0€3 TAMOKEHHOTO JIEKIIApUPOBAHUS B MUCbMEHHOU (hopMme.

[Ipu pacuere pazmepa CyMMbl HE3aKOHHO MTEPEMEIIAEMBIX HATUYHBIX
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JEHEeXKHBIX CPEACTB U (WJM) CTOMMOCTH HE3aKOHHO TEepEeMENIaeMbIX
JIEHEe)KHBIX WHCTPYMEHTOB M3 BCEH CYMMBbI MEPEMENIAEMbIX HAJIUYHBIX
JICHE)KHBIX CPEACTB U (WMJIM) CTOMMOCTH MEPEMEIIAeMbIX JEHEKHBIX
WHCTPYMEHTOB MOJUIEKUT UCKIIOYEHUIO Ta YacTh, KOTOpas TaMO>KEHHBIM
3aKOHO/IATEIHLCTBOM TaMOXKEHHOTO CO03a paspelieHa K nepemMerieHuto 0e3
TaMO>XEHHOTO ~ JICKJIAapUpPOBaHUs B MNHChbMEHHOM (opme wiu Obula
3a/IEKJIapUPOBaHA.

ITog neHeXHbBIMU MHCTPYMEHTAMH, YKAa3aHHBIMU B 4acCTH 2 CTaTbU
228 YK, moHuMaroTcs JOPOKHbBIE YEKH, BEKCels, YeKH (OaHKOBCKHUE YEKH),
a TakXKe IIEHHble OyMaru B JIOKYMEHTapHOM (opMme, YIO0CTOBEPSIOIINE
00513aTEBCTBO IMUTEHTA (JOJDKHHUKA) MO BBIIUIATE JCHEXKHBIX CPEICTB, B
KOTOPBIX HE YKa3aHO JIUII0, KOTOPOMY OCYIIIECTBIISIETCS TaKasi BbIILIATA.

JIutio, TOOPOBOJILHO CHABIlIEE HAIMYHBIE JIEHEKHBIE Cpe/icTBA U (WIIN)
JICHE)KHbIE MHCTPYMEHTHI, YKa3aHHbIE B HACTOAIICH CTaTrhbe, OCBOOOXKIAETCS
OT YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM B €T0 JCUCTBUSIX HE CONECPIKUTCSI UHOTO
cocTaBa mpecTymuieHus. He MoryT mnpusHaBarhesl JOOPOBOJILHOM chadeit
HAJIMYHBIX JIEHEXKHBIX CPEJICTB WJIU JICHEKHBIX MHCTPYMEHTOB, YKa3aHHBIX B
cratbe 228 YK, ux oOHapyxeHHe Mpu NPUMEHEHUH (POPM TaMOKEHHOTO
KOHTPOJISL, UX U3BSITHE TMPHU 3aJCPKaHUM JIUIA, & TAKXKE MPU IMPOU3BOJCTBE
CIICZICTBEHHBIX JIEHCTBHM MO X OOHAPYKEHUIO U U3BSATHIO.

C cybvexkmusHoti cmoponsl KOHTpadaHa XapaKTepu3yeTcs BUHON B
dbopmMe npsAMOro ymeicia.

Cybvekmom KOHTpaOaH[bI SIBISIETCS BMEHsieMoe (hU3UUYECKOe JIUIIO,
JOCTUTIIIEe BO3pacTa IiecTHaanaru JjeT. CoBEpIIMBIIMM KOHTpabaHIy
OyZIeT CUMTAThCsl TAKXKE JIMIO, KOTOPOE HKCMOJb30BaJO MJiA ATUX LeJieH
WHBIX JIUI], ICICTBOBABIIINX HEBUHOBHO (OMOCPEI0BAHHOE UCIIOITHEHUE).

Keanugpuyuposannuvimu euoamu xoHtpabaumsl (4.3 cT.228 VYK)
SBIISIFOTCSI:

1) coBeplieHHE KOHTpaOaH bl MO MPEABAPUTEIHLHOMY CTOBOPY IpyII-
noit nui. JlaHHeli pu3HaK OyJeT UMETh MECTO, €CIIM B KOHTpaOaHJIe B Ka-
YECTBE COMCIIOJHUTENCH YUacTBOBAJIM XOTs OBbI JIBa JIMIIA, 3apaHee JOTOBO-
PHUBIIHUXCS O COBMECTHOM COBEPIIEHUU TpecTyIieHus. COUCTIONHUTEISIMU
MPU3HAIOTCS JIUIA, COBMECTHO O(DOPMIISIBIIMX U MEPEMEIIABIINX TPeaMe-
Thl KOHTPaOaHbl 4Yepe3 TaMOXCHHYIO TPaHMILy JTUOO BBHITIOJHSABIIMX Ka-
KYFO-TO 4aCTh 3TUX JCHCTBUU;

2) coBepllieHHe KOHTpabaH1bl TOBTOPHO;

3) coBeplIeHNE KOHTPaOaHIbI JIUIIOM, paHEe COBEPIIUBIIUM IMPECTY-

IJICHUS, IPETyCMOTPEHHBIE CTaThbIMU 3281 n 3331 VK;
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4) coBeplIeHUe KOHTPaOaH/bl JOJDKHOCTHBIM JIMIIOM C HCIOJIh30Ba-
HUEM CBOUX CIIy’KE€OHBIX MOJHOMOUMM. JlaHHBINA NMpHU3HAK MPENONaraer,
YTO JOJDKHOCTHOE JIMIIO HUCIOJNB3YET MPEIOCTaBIECHHBIE €My IO CIYy>K0e
MIOJITHOMOYHS B IIEJIAX COBEPIICHUS KOHTPAaOaH/IbI.

5) coBepliieHNEe KOHTpaOaH bl C MPUMEHEHUEM HACUJIUSA K JIUILY, MIPO-
BOJSIIEMY TaMOXEHHBIA WM OCYUIECTBIISIIOLIEMY IOTPAHUYHBIA KOH-
TpoJib. Takoil BUJI KOHTpaOaHAbl MPEIoiaraeT MPUMEHEHHE TOJIbKO (hU3U-
YECKOr0 HACWJIMS C IEJbI0 MPUHYIUTH TaKO€ JIMII0 OCYIIECTBUTH TaMo-
EHHOE O(OpMIIEHHE WJIM MPOIMYCTUTh TOBaphl uepe3 TaMOXKEHHYIO I'pa-
Huily. Hacunue npuMeHsieTcss K T€M JIOJDKHOCTHBIM JIMIIAM, KOTOpPBIE
OCYILIECTBIISIOT TAMOYKEHHBIA WJIM MTOTPAHUYHBIN KOHTPOJIb ITyTEM MPOBEP-
KU JOKYMEHTOB U CBEJCHHI, HEOOXOAUMBIX JIsi TaMOXKEHHOTO odopmiie-
HUS, a TAaKXKE MyTEM TaMOXEHHOTO JOCMOTpa (JOCMOTpa TOBAPOB U TPAHC-
MOPTHBIX CPEICTB, JIMYHOTO JOCMOTpPA KaK HCKIIOYUTEIHHON (OpMBI Ta-
MOXXEHHOTO KOHTPOJIS).

He oTHocAITCA K HacWIMIO TIOMBITKM OTKPBITO MEPEMECTUTH
npeAMEThl KOHTpaOaHbl Yepe3 TaMOXKEHHYIO TPaHUIly BOMPEKU 3arpeTy
JU1a, OCYIIECTBISIONIETO TAMOXEHHBIA KOHTPOJIb, & TAKXKE OCYIIECTBIISIS-
€MBIE C TOU K€ LIEJIbIO MOMBITKU BBIPBATHCS U3 PYK.

Ecniu numo wHapsgy ¢ KoHTpabaHAOW — CcoOBepiIaeT JApyTue
npecTymiieHus: (He3akoOHHOe mepecedyeHure rpaHullbl Pecryonuku bena-
pyCh, HapylIeHUE MPaBWI O CHAEIKAaX C JParollcHHbIMH METaulaMu |
KaMHSIMH U JIp.), TO JIEUCTBUSI BUHOBHOIO CIEAYET KBaTU(PUIUPOBATH IO
COBOKYITHOCTH  COBEpIIEHHBIX  TpectyrieHuid. I[lo  coBokymHoCTH
NPECTYIUICHUN clielyeT KBaIU(UIIMPOBAaTh COMPSHKEHHOE ¢ KOHTpabaH 0
MOCTEAYIOlee HE3aKOHHOE OOpallleHue MPEeIMETOB, YKAa3aHHBIX B 4. 2 CT.
228 VK.

Ocobo ksanuguyuposannvim eudom KoHTpadauasl (4.4 cT.228 YK)
ABJISICTCSL COBEPIIECHUE ACSIHUM, TPETYCMOTPEHHBIX YacTaMu 1, 2 wim 3 228
YK oprann3oBaHHOU IPyNIOM.

Io cratesmu_ 3281 13331 vK HACTYNaeT OTBETCTBEHHOCTh 34
HE3aKOHHOE MEPEMEIICHUE Yepe3 TaMOXEHHYI TpaHuly EBpasuiickoro
PKOHOMHUYECKOTO coro3a wiu locymapcTBeHHyI0 rpaHully PecmyOmuku
benapyck cineayromux MpeaMeETOB U BEIIECTB:

l)mio crartbe 3281 _ 3a mesaxonnoe MEPEMENICHUE HAPKOTHUYECKUX
CPE/ICTB, ICUXOTPOIHBIX BEIIECTB JIUOO0 UX MPEKYPCOPOB WIIM aHAJIOTOB

2)TI0 CTaThe 3331 _ 32 mesaxommoe IepeMelIeHIUEe CHUIbLHOACHCT-
BYIOIIIUX, SIZIOBUTHIX, OTPABIISIONIMX BEIIECTB, PAJMOAKTUBHBIX MaTepHa-
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JIOB, OTHECTPEJIBHOTO OpPYXHs, OOENmpUNacoB, B3pPHIBYATHIX BEIIECTB,
B3PBIBHBIX YCTPOMCTB, OPYKHSI MacCOBOTO MOPAKEHHSI WA CPEACTB €ro
JIOCTABKH, a TAK)K€ UHBIX BUJIOB BOOPY>KEHUSI U BOCHHOU TEXHUKH.

B crarse 228l «Hesakonuoe MEpEMENICHUE TOBApPOB Yepe3
TaMOXXEHHYIO  TPaHMIly»  TPEIyCMOTpEHa  OTBETCTBEHHOCTH  3a
IIEPEMEIIEHUE TOBAPOB YEPE3 TAMOKEHHYI TpaHully EBpasuiickoro
HKOHOMHUYECKOTO CO03a BHE OINPEJIEICHHBIX 3aKOHOIATEILCTBOM MECT WU
B HEYCTAaHOBJIEHHOE BpeMs pabOThl TAMOXXEHHBIX OPTaHOB B 3TUX MECTax
npu OTCYTCTBHUU MIPU3HAKOB MPECTYIICHUS, IPeyCMOTPEH-
Horo ctatheit 228 YK, coBeplieHHOE€ B TE€UEHHUE Toja MOCJe HAJIOKCHUS
aIMUHUCTPATUBHOTO B3BICKAHUS 32 TAKOE K€ HAPYLICHUE.

IlpectviuieHusi B chepe nNpenpuHUMATEIbCTBA

Cmamos 233. Hezaxkonnasn NPeOnPUHUMAMENbCKASA
0esamenbHOCHb

IIpu paccMOTpeHHMHM AAHHOTO MPECTYIUIEHUS CIEAYET YUYHUTHIBAThH
noyiokeHuss moctaHoBieHus Ilmenyma BepxoBHoro Cyna Pecny6mauku
bemapychk ot 28 mrons 2001 . Ne 6 «O cyneOHOW IpaKTHKE MO JieJaM O
HE3aKOHHOU MPeANPUHUMATEIILCKON ICSITEILHOCTHY (C U3M. U JOIL.).

HenocpenctBeHHBIM 00beknmom JAHHOTO MPECTYTUICHUS BBICTYIIACT
YCTAHOBJICHHBIM TOCYJapCTBOM TMOPSIIOK OCYIIECTBICHUSI MPEINpUHUMA-
TEJIbCKOU NEATEIbHOCTH.

Onpenenenre ONpeANpPUHUMATEILCKON ACATEIBHOCTH COACPKUTCS B
cT. 1 I'paxxmanckoro koaekca Pecnybnuku benapych, COrIacHO KOTOPOW
OCHOBHBIMHU MpPHU3HAKAMU MPEANPUHUMATEIHCTBA SBIISIOTCS:

a) CaMOCTOSITCNIbHBIM  XapakTep JESITEIbHOCTH IOPUIUYECKUX U
(bU3UYECKUX JINII, T.€. OCYIIECTBICHUE €€ OT CBOETO UMEHHU, Ha CBOM PHUCK
Y T10J] CBOIO UMYIIIECTBEHHYIO OTBETCTBEHHOCTH;

0) yuyacThe JaHHBIX CYOBEKTOB B TPaXKJIaHCKOM 000poTe, T.C.
COBEPIIIEHNE UMU CHEJIOK, BBITIOJIHEHUE PA0O0T, OKa3aHUE YCIIYT;

B) HAIIPaBJIEHHOCTH OCYIIIECTBIISIEMO eI TeIbHOCTH Ha
CUCTEMATHYECKOE IOJIy4YEHHUE MPUOBLIM OT TMOJb30BAHUS HMYIIIECTBOM,
MPOJIaYKH BEIICH MO0 BBHITIOJHEHUS pa0OT UM OKa3aHMS YCIIYT.

Tonbko MpH HAJIUYMKM COBOKYITHOCTHM BCE€X HAa3BaHHBIX MPU3HAKOB
NEeATEeIbHOCTh, OCYIIECTBIISIEMass CYOBEKTOM XO3SHWCTBOBAHUSI, SIBISETCS
MPEIIPUHUMATEIIHCKOM.

Enunuunble, pa3oBble JEHCTBUS, HAINpaBlICHHbICE Ha TOJYyYCHUE
NpUOBLIN, HE MOTYT PACCMATPUBATHCS B KAYECTBE MPEINPUHUMATEIHCKON
NeSITEILHOCTH.
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I'paxxganckoe 3aKOHOJATEILCTBO paccMaTpUBaAET MPEAIPUHUMATEIb-
CKYIO JICSITEIbHOCTh KaK MPaBO rpaxKJaH U ropuauueckux nui. [Ipu 3Tom
00s13aTEIbHBIM YCIOBUEM IS 3aHSITUSI TAKOW JIESITEIbHOCTBIO SBIISIETCS
TOCYJIapCTBEHHASI PETUCTPAIlA CYObEKTOB XO3SMCTBOBAHUS, MOCPEACTBOM
KOTOPOI OCYIIECTBISAECTCS KOHTPOJb 3a ACSATEIbHOCTBIO MpEINpUHUMA-
TeJel, B TOM YHCIIE W 3a YIUIATOM MMH HAJIOTOB. AKT TOCYJapCTBEHHOMN
peructpanuu  Gukcupyer @akT co3laHus B TPABOBOM IIPOCTPAHCTBE
HOBOT'O CYOBbEKTa MpaBa, yI0CTOBEPSET 3aKOHHOCTD €r0 CYIIECTBOBAHUS.

CormnacHo I'paxnanckomy konekcy Pecnyonuku benapych craryc
npeAnpUHUMATENE TPUOOpPETAETCS MOCPEICTBOM 00s3aTeIbHON Tocyaap-
CTBEHHOW pErucTpalyy, JIaHHbBIE O YEM BKIOUYAKOTCS B EnuHbIM
TOCYIapCTBEHHBIA PETUCTP IOPUANYECKUX JIUI] U NPEANPUHUMATENIEH.

Ecnu npeanpuHUMaTenbeKas IeSITENbHOCTh MOKET OCYIIECTBIISITHCA
TOJIBKO MPY HAJIMYUU CHEHUAITBHOTO pa3pelieHust (JIMIEH3UN), TO MPOXOXK-
JIEHUE TPEANPUHUMATENIEM MPOIETYyPhl TOCYIApCTBEHHON pErUCTpaIiuy He
OCBOOOXK/IA€T €T0 OT MOJTYUYECHUS TAKOTO pa3peiieHus: (JIUIEH3UN ).

Obvekmusnas ~cmopona TPECTYIUIEHHs BKJIOYaeT B cels
OCYIIIECTBIICHUE MPEANPUHUMATEIBCKON NIESITEIbHOCTA 0€3 CIeIUaibHOro
paspernieHus (JTUIEH3UH) B CIIydasx, KOTJa OHO SIBIIIETCS 00s3aTeIbHbIM.

[Ipeanpunumarenbckasi  ACSITENBHOCTh,  OCyIIECTBIsieMass  0e3
CIEIMATILHOTO pa3pelieHus (JUIEH3MU), UMEET MECTO, KOTJa OTCYTCTBYET
oOsi3aTeNbHOE paspelieHue (IMIEH3Us), a TakXke B Ciydasx, Korjaa
NEHUCTBUE JIMLIEH3UUW MPOCPOUYEHO, TMPUOCTAHOBIECHO, JHOO Koraa
npeAnpUHUMATENb JIUIIEH €€, JIMOO MPU OCYIIECTBICHUM JACSTEIbHOCTH,
HE YKa3aHHOU JINIICH3UHU.

CocrtaB wmarepuaibHblid. [IpecTyrmieHue OKOHYEHO C MOMEHTa
MOJIYYEHHUSI JT0XO/Ia OT HE3aKOHHOW NpeANpHUHUMATEIbCKONW AESATETbHOCTH
B KPYITHOM pa3mepe.

[TonatTue pmoxoma OT NOPEANPUHUMATEINBCKOM  JIESTEIBHOCTH,
OCYIIIECTBIISIEMOM 0€3 CIelUalbHOTO pa3perieHus (JIMIIEH3UH), YCTaHOB-
neHo B mnpumedanueM Kk cr. 233 YK. Ilom takum 1noxomom cienyer
MOHMMATh CYMMY BBIpYYKH (J0X0Aa— Uil WUHAUBUIYAIbHBIX MpE-
MpUHUMATENICH, MPUMEHSIOIUX OOIUN MOPAIOK HAJOTOOOIOXKEHUSI) OT
peanu3ann ToBapoB (padoT, yclyr), UMYIIECTBEHHBIX MPaB, MOJIYYEHHOU
(HOJTY4EHHOT0) O 3TOM JEATEIbHOCTH, 332 BBIYETOM KOCBEHHBIX HAJIOTOB, a
TaKKE€ IIOHECEHHBIX IIPU OCYIIECTBICHUH YKa3aHHOM JEATEIbHOCTH
JOKYMEHTAIBHO MOATBEPKAEHHBIX 3aTpaTr MO MPOU3BOACTBY U pEATU3ALNU
TOBapoB (paboT, ycCiayr), UMYHIECTBEHHBIX IIpaB, YUYUTHIBAEMbBIX IIPU
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NPUMEHEHUHU OOWIIEr0 MOpsiAKa HAJOrooONOoXKeHUs: (B TOM YHUCJE TaKUX
3aTpart, MOHECEHHBIX B MEPUOJT MPUMEHEHHS] 0COOOT0 peXMMa HAJIOT000JI0-
xeHust). Jloxo, MoaydeHHbIN B HaTypaibHOU (hopMe, MOAJICKUT onpeiesie-
HUIO B JICHE)KHOM BBIPAKCHUHU.

ITog nmoxomoM OT NPEANPUHUMATENIBCKON NIESITEIBHOCTH, OCYIIe-
CTBJIsIEeMOM 0O€3 CIeNUaIbHOIO pa3pelieHus: (JUIEeH3UU), CONMPSIKEHHON C
MPUBJICUCHUEM JICHEXKHBIX CPEICTB, DSJCKTPOHHBIX JEHET WA WMHOTO
UMYIIECTBA TPaXKJaH, CIEAyeT TIOHUMaTh BCHO CYMMY (CTOMMOCTH)
MIPUBJICUCHHBIX JACHEKHBIX CPEACTB, JEKTPOHHBIX JECHET WJIM MHOTO UMY-
niectBa. J{oxoa, moaydeHHbIN B HaTypaibHOUN (hopMe, TOIIEKHUT ONpeesie-
HUIO B JICHE)KHOM BBIPA’KCHUHU.

Jloxon OT HpeANpUHUMATEIBCKON NIEATEIBHOCTH, OCYIIECTBIIEMOMN
0e3 CIeuaaIbHOrO pas3pemieHus: (JIMIEH3UN), TPU3HACTCS MOJyYeHHBIM B
KPYITHOM pa3Mepe, €CIM OH B ThICAYY U 0oJiee pa3 MPEBBIIIACT pa3zMep
0a30BOM BEJIWYUHBI, YCTAHOBJICHHBIN HA J€Hb COBEPIICHUS MPECTYILICHUSI,
B 0C000 KpYyIHOM pa3Mepe — B JIB€ ThICAYM M Oojiee pa3 MPEeBHINIACT
pa3Mep Takoi 6a30BOI BEJIMYUHBI.

Cybvekmamu paccMaTpyUBA€MOro MPECTYIUICHUSI MOTYT SIBISTHCS
rpaxnane PecnyOmuku bemapych, mHOCTpaHHBIE TpaxkaaHe W Jindia Oe3
rpaXJJaHCTBA, JOCTUTIIHWE IIECTHAAATUIECTHETO BO3pacTa, a TaKke
JTOJDKHOCTHBIE JIMIIAa FOPUAMYECKOTO JIMIla HE3aBUCUMO OT (POpMBI
COOCTBEHHOCTH.

Cybvekmuenas CmopoHa BBIPAKAETCS MPSIMbIM YMbICEIIOM.

Keanuguyuposaunvie 6u0bi HE3aKOHHON MPEINPUHUMATEIHCKON
NEeATEIbHOCTH YKa3aHbl B yacTiax 2 u 3 ct. 233 VK.

ITo wactu 2 ct. 233 YK HacTymaeT OTBETCTBEHHOCTH 3a JICHCTBHE,
MPEAYCMOTPEHHOE YacThIO |, COBEPIIEHHOE JIMIIOM, PaHEE CYyOUMBIM 3a
npectyiienne, npeaycmorperHoe cT. 233 VK, aubo compsikeHHOE C
MIPUBJICUCHUEM JICHEKHBIX CPEICTB, DSJEKTPOHHBIX JEHET WU WHOTO
UMYIIECTBA TpaxiaH, €CJIM BbIIJIaTa J0XOJa WJIM BO3BpaT JACHEXKHBIX
CPEICTB, DJICKTPOHHBIX JICHET WJIM HHOTO UMYIIECTBA OCYIIECTBIISIOTCS
MOJIHOCTHIO WJIM YAaCTHUYHO 3a CUET MPHUBIICYECHHBIX JICHEKHBIX CPEJICTB,
AIIEKTPOHHBIX JICHET WM MHOTO MMYIIECTBA JIPYTHX TpakJaH, a PaBHO
IpeANPUHUMATEIIbCKAs JICSITEILHOCTh, OCYIIECTBIsAeMas 0e3 CIelHaib-
HOTO paspemieHus (JUIEH3UN), CONpPsDKEHHAs € IOJIYyYeHHEM J10Xoda B
0Cc000 KPYITHOM pa3Mepe

[IpennpuHumarenbckas  JIeATEIbHOCTh,  OCYIIECTBIsAeMON  0e3
CHEHHUAIBHOTO pa3peiieHus: (JIUIEH3UU), CONPAJN’CEHHAs. C NOJYYeHUeM
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00x00a 8 0c060 KpYnHOM pazmepe, NPU3HAECTCS OKOHYEHHBIM IPECTYILIe-
HUEM C MOMEHTa IOJIyY€HHsI COOTBETCTBYIOIIEro aoxona. Ecmu goxom B
yKa3aHHOM pa3Mepe He ObUI TOJy4YeH BUHOBHBIM IO MPUYMHAM, HE
3aBUCAIIMX OT €r0 BOJHM, TO €ro jAesHue OyneT KBaau(UIUPOBAHO Kak
nokymenne (4. 1 ct. 14 m 4. 1 gubo 2 cr. 233 VYK). Jloxom ot
PEeANPUHUMATEIHCKON JeSTEIbHOCTH, OCYIIECTBISIEMON 0€3 crelnuaib-
HOTO pazpelieHus: (IMIEH3UM), MPU3HAETCS TMOJYYEHHBIM B 0C000
KPYITHOM pa3Mepe, €CJIM OH B JBE THICSIUU U O0Jiee pa3 MPEBBIIIAET pa3Mep
0a30BO BETMYMHBI, yCTAHOBJICHHBIA HA JIEHb COBEPIICHUS TTPECTYTUICHHUS.

CoBepuieHne npecTyIICHHs JIMLOM, paHee CYOUMbIM 3d HEe3aKOHHOE
npeonpuHUMamenbCcmeo, MpeArnoaaraeT, 4To CyANMOCTh HE CHATA WJIU HE
MoTaleHa B YCTAHOBJICHHOM MOPSIIKE.

Y. 3 cr. 233 VYK BieUeT NOBBIIICHHYIO OTBETCTBEHHOCTh 3a

PEeANPUHUMATENIHCKYIO JEeSITETbHOCTD, OCYILIECTBIISIEMOM 0e3
CIENUABHOTO pa3pelieHus (JIMIIEH3UH), COBEPIICHHYI Op2aHU308aAHHOU
2pYnnou.

IlpecTynjieHusi NPOTUB HHTEPECOB COYKObI

[IpecTymieHus: OpOTUB HMHTEPECOB CIY>KOBI MPEICTABISIIOT COOOM
OOIIECTBEHHO OIMACHBIC JICSTHUS, KOTOPHIE COBEPIIAIOTCS MPEACTABUTEISIMU
BJIACTU WM JOJDKHOCTHBIMHU JIUMIIAMU BOMPEKH HHTEpPEcaMm CIYXObl H
OPUYMHSIOT BpeJ HOPMAJIbHOW JEATEIbHOCTH OPTaHOB TOCYAapCTBEHHOM
BJIACTHU WJIM CTaBSIT UX B OMACHOCTh MPUYMHEHUSI Bpea.

BunoBoii 00beKT — OOIECTBEHHBIE OTHOIICHUS, 00€CIEUNBAIOIINE
HOPMaJIbHYI0, OCHOBaHHYIO Ha 3aKOHE, JeATEeIbHOCTh OpPraHOB BIIACTH.
JIOMOTHUTETBPHBIM OOBEKTOM B HEKOTOPBIX CIydYasX MOTYT OBITh
COOCTBEHHOCTh, IIPaBa M HHTEPECHI TPAKIaH.

OObeKTUBHAsI CTOPOHA BBIpaXXAaeTCs JAesTHUEM-ACHCTBUEM (TIPEBBI-
IIICHWE BJIACTH WM CIY)XEOHBIX IIOJHOMOYHM), pexke Oe3nercTBrueM
(Oe3neiicTBUE AOHKHOCTHOTO JUIA). BONBIIMHCTBO 3TUX MNPECTYIICHUN
COBEPIIIACTCS] C HCIONB30BAHUEM CIY>KEOHBIX ITOJITHOMOUYMHA W BO BpEI
(BompekH) MHTEpecaMm CIyXObl. BOJBIIMHCTBO COCTAaBOB MPECTYILJICHUM
3TOW TPYHObl CKOHCTPYHPOBAHBI IO THUIy MaTepHAIbHBIX, T.C.
00s13aTeTbHBIM TIPU3HAKOM TMPEAYCMOTPEHBI TOCIEACTBUS (3JI0YIOTPeO-
JICHUE BJIACTHIO WM CIY>KEOHBIMU TIOJTHOMOYHSIMH), @ HEKOTOpPHIE — TIO
TUIY (OpPMaNbHBIX, T.€. MOCIEACTBUS HE MPETyCMOTPEHBI (CIYKEOHBIM
MTOJIJIOT).

JIOMKHOCTHOE JIMII0, KOTOPOE HCIOIb30BajJO0 CBOM BJIACTHBIE WM
WHBIC CITy)KCOHBIE TITOJTHOMOYHS JIJII COBEPIICHHS TPECTYIUICHUS, HE
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Ha3BaHHOTO B miaBe 35 YK, HECET OTBETCTBEHHOCTh IO COBOKYITHOCTH
npectymieHuil. [Ipu 3TomM coBepieHrne Takoro NpecTyIieHus: IPU3HAETCs
CYILLIECTBEHHBIM BpPEIOM, MPEAYCMOTPEHHBIM CTAThSIMH pacCMaTpUBaEMOU
maBbl. [IpaBUiio 0 COBOKYNMHOCTH MPECTYIUIEHUH HE MPUMEHSIETCS, €CIU
COBEPILICHHE JODKHOCTHBIM JIMIOM NPECTYIUIEHHS HPEAYCMOTPEHO B
Ka4eCTBE MPU3HAKA UHOTO MPECTYIJICHUS.

CyObekTHBHAsE CTOPOHA JAaHHBIX MPECTYIUICHUN XapaKTepus3yercs
YMBIIUIEHHON (POpMOI BUHBI B BHJI€ MIPSIMOTO YMbIC]IA, HO HEKOTOphIE U3
HUX XapaKTepU3yIOTCS HEOCTOPOXKHOM (Qopmoil BHHBI (CIykeOHas
XaJIaTHOCTh). JIJIs1 HEKOTOPBIX XapaKTepHA KOPBICTHAS WJIM WHAsl JIMYHAS
3aMHTEPECOBAHHOCT.

CyObeKkToM JaHHBIX MPECTYyIUICHUH MOXKET OBITh BMEHAEMOE
dbu3nyeckoe JIMIO, JOCTUTIIEE IIECTHAAIATH JIET, B OOJBUINHCTBE
COCTaBOB oOiajaroliee MpU3HAKaMHU CIELUUAIBHOIO CyObeKTa, T.€.
JOJIKHOCTHOE JIUIIO.

[Tox 1OMKHOCTHBIMU JTUIIAMU TOHUMAIOTCSL:

1) mpeacraBuTenu  BIacTh, TO  e€cTb  Aenyrtarbl  [lanatel
npencrasuteneil HanmonansHoro codpanus Peciyonuku benapych, dieHsl
CoBera PecnyOnuku HammonanbHoro cobpanusi PecnyOnuku benapych,
nenyTtatbl MecTHbIX (COBETOB JIENYTaroB, a PaBHO TOCYIapCTBEHHBIE
ClIyKallre, UMEIOIINE MpPaBO B IpeAesiaX CBOEM KOMIIETEHIIMU OT/1aBaTh
pacIopsHKEHUST WM MPUKA3bl U MPUHUMATh PELIEHUS OTHOCUTENBHO JIUII,
HE MOJYMHEHHBIX UM MO ciayk0e. Ha 3ToM oCHOBaHUU K MPEICTABUTEISAM
BJIACTU MOTYT OBITh OTHECEHBI PAOOTHUKH MPABOOXPAHUTEIBHBIX OPTraHOB,
pabOTHUKM OpPraHOB W MOJPA3/IENICHUIN IO YpPEe3BBIYANHBIM CHUTYaIUSIM,
Cy/licOHbIE HMCIOJHUTENIN, BOCHHOCTYKAIIME MOTPAHUYHOU CIYKObI (mpH
HEMOCPECTBEHHOM BBINIOJIHEHUH 00s13aHHOCTEH 1o oxpane ['ocynapcTen-
HOM T'paHUIlbl), BOGHHOCIYXalllie BHYTPEHHUX BOWCK (IIpU HEMOCPEACT-
BEHHOM BBITIOJIHEHUH OOS3aHHOCTEHN MO OXpaHe OOIEeCTBEHHOIO MOpsiiKa,
KOHBOMPOBAHUIO M OXPaHE HMCIPABUTEIIbHBIX YUPEKJCHUI), COTPYAHUKU
rOCYJIlapCTBEHHBIX OPraHOB, OCYUIECTBIISAIONINE KOHTPOJIbHBIE U HAJI30PHBIE
byHKIMY, U Ap.;

2) npeacTaBUTENN OOUIECTBEHHOCTH, TO €CTh JIMIA, HE HAXOAALIUECS
Ha TOCYIApPCTBEHHOM CiTy)0€, HO HaJCJICHHbIC B YCTAHOBIEHHOM TOPSIKE
MOJIHOMOYMSIMU TIPECTABUTENS BIACTH MPHU BBINOJIHEHUU OOS3aHHOCTEHN
0 OXpaHe OOIEeCTBEHHOTO MOopsika, OOprOE C MpaBOHAPYLIEHUSMH, IO
OTIIpaBieHUIO TpaBocyausa. K TakuM nuiam, B YaCTHOCTH, OTHOCSITCA
YjieHbl JOOPOBOJIBLHON JPY>KUHBI, BHEIITATHBIE COTPYAHUKH IPaBOOXpa-
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HUTEJIbHBIX OpPraHOB, OPraHOB W TOJPA3CIICHUN MO YpPEe3BhIYANHBIM
CUTyallusIM, YYaCTHUKM OOBEIMHEHUW TpaxJaH, COACHCTBYIOIINX
MPAaBOOXPAHUTENBLHBIM OpraHaM B OXpaHE IMPaBOIOPsIKA, 0OIIECTBEHHBIE
WHCIIEKTOPbI, HAPOJIHbIE 3aCEaTENH;

3) numa, TOCTOSHHO WM BPEMEHHO JMOO0 TIO0 CHEIUATILHOMY
MOJIHOMOYHMIO 3aHMMAIOIINE B YUPEKICHHUSAX, OpraHU3alusIX WIA Ha
npeanpuaTusx (He3aBUCUMO OT (popM coOCTBEHHOCTH), B BoopyskeHHBIX
Cuwirax Pecnybnuku  benapych, Jpyrux BOWCKax ¢ BOMHCKHX
dbopmupoBanusix PecnyOnuku benapych MOMKHOCTH, CBSI3aHHBIE C
BBITIOJTHEHUEM OPraHU3alMOHHO-PACTIOPSIUTEIbHBIX WU aJMUHHUCTpa-
THUBHO-XO3SIICTBEHHBIX OO0S3aHHOCTEH, MO0 IHUIla, YMOJHOMOYEHHBIE B
YCTAHOBIICHHOM TIOPSIAKE HAa COBEPUICHHUE IOPUJINYECKA 3HAYUMBIX
EVCTBUI.

3aHUMAOIMMHA  JOJDKHOCTH,  CBSI3AHHBIE € BBIIIOJIHEHUEM
aIMUHUCTPATUBHO-XO3SIMCTBEHHBIX O0S3aHHOCTEH, ClIETyeT PU3HaBaTh, B
YaCTHOCTH, JHIl, OCYIICCTBISIONIMX ITOJHOMOYHUS IO YIIPABICHUIO U
pacCMoOpsDKEHUI0 UMYIIECTBOM U JICHEKHBIMH  CPEJICTBAMHU, a TaKXKe
OpPraHu3allii0 y4YeTa MW KOHTPOJsA 3a OTIYCKOM U peanu3auuei
MaTepUaIbHbIX IEHHOCTEM.

Jluuamu, yHOOJIHOMOYEHHBIMH B YCTAHOBJIEHHOM TIOpSIAKE Ha
COBEPILICHUE IOPUIUYECKH 3HAUYMMBIX JEUCTBUM, SBIAIOTCS PaOOTHUKH,
COBEpUIAIOIINE TAaKUE JICWCTBUS, B PE3YJIbTATE KOTOPBIX HACTYIAOT WIIA
MOTYT HACTyIUTb IOPUIWYECKA 3HAYUMBbIE TIOCJIEJICTBUS B BUJC
BO3HUKHOBEHUS, HW3MEHEHUS WJIM MPEeKpalleHus] MPaBOOTHOIICHUM,
CyObEKTaMU KOTOPBIX SIBIISIFOTCS UHBIE JIUIIA.

K topunuuecku 3Ha4YMMBIM JIEUCTBUSAM CJIEAYET OTHOCUTH IPUHATHE
pELICHN, BXOIAIIMX B KOMIIETEHIHIO JIMIA, B PE3YJbTare KOTOPBIX
HACTYIMAOT WK MOTYT HACTYNUTh IOPUIMYECKH 3HAYMMBIE MOCIEICTBUSA:
BO3HUKHOBEHHUE, HW3MEHEHWE WIM MPEKPAILICHUE MPABOOTHOUIEHUM, a
TaKKe TOJYUYCHHE B3SITKOJATENIEM WIM MPEACTaBISIEMbIMU UM JIUIIAMU
BBITO/[bl UMYIIIECTBEHHOTO MJIM MHOTO XapaKTepa;

4) NOMKHOCTHBIE ~ JIMIIa  WHOCTPAHHBIX  TOCYHapCTB,  WICHBI
WHOCTPAHHBIX MyOIUYHBIX coOpaHuii, JOJKHOCTHBIE Jvna
MEKIYHApPOIHBIX OPTraHU3allMil, YJIEHbl MEXIyHAPOIHBIX MapIaMEHTCKUX
coOpaHuil, CyIbH U IOJKHOCTHBIE JIUIA MEXTYHAPOIHBIX CY/I0B.

[log JHOKHOCTHBIMM JIMIIAMM, 3aHUMAIOIIMMHU OTBETCTBEHHOE
MOJIOKEHUE, TOHUMAIOTCS:

1) lIpesunent Pecnyonuku benapycb, Ilpencemarens Ilanarsl
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npencrasuteneit u Ilpencenarens CoBera PecnyOnuku HarmonanbHOTO
coopanusi Pecnyonuku  bemapych, Ilpembep-munuctp PecnyOnuku
benapych 1 UX 3amMeCTUTENN;

2) PYKOBOJOWTENIHU TOCYAApPCTBEHHBIX OPraHoOB, HEMOCPEACTBEHHO
NOMYMHEHHbIX ~ uiau  nojotueTHbix  [Ipesmpenty,  Ilapimamenty,
[IpaButenscTBy Pecniybnuku benapych, u X 3aMeCTUTENH;

3) pykoBoauTeau MecTHbIX COBETOB JE€NMyTaToOB, UCIIOJIHUTEIbHBIX U
pacropsiIUTEeNIbHBIX OPTaHOB M UX 3aMECTUTENH;

4) cynbu;

5) mpokypopsl obnacteid, ropoga MWHHCKa, TPOKYpPOpHI pPailoHOB
(ropomoB), MeXpalOHHBIE W TPUPABHEHHBIE K HUM MPOKYpPOpPHI U HX
3aMECTHUTEIIH;

6) HaYaJIbHUKH CJIEJICTBEHHBIX MOAPA3ACICHUM, OPraHOB JI03HAHUS U
UX 3aMECTHUTEIIH, CIEA0BATENH;

7) PYKOBOJUTENIN OPTaHOB TOCYIAPCTBEHHOIO KOHTPOJISl, BHYTPEHHUX
7€, TOCYAapCTBEHHOM ©0e30macHOCTH, (DUHAHCOBBIX paccieIOBaHUIM,
TaMOXKE€HHBIX, HAJIOTOBBIX OPTaHOB U MX 3aMECTUTEH.

[Toxg MOMKHOCTHBIM JIMIIOM MOHUMAETCS HE TOJBKO TaKOBOE, HO U
MIPEICTaBUTEND BIACTH, a TAKXKE JIUI0, UCTIOTHSIOINIEE 3TH O0S3aHHOCTH TI0
CHEUHATBHOMY MOJTHOMOUYHIO (TOPYUYEHHIO).

1) Ciiyxxeonbiii momgior (cr. 427 YK), ero oramyue OT NOIICTKH
opunnanbHeIX J0KyMeHTOB (CT. 380 YK), ciyxeOHas xaimaTtHOCTh (CT. 428
YK).

2) [Tonyyenue B3stkun (cT. 430 VYK), mnocpenHu4ecTBo BO
B3siTouHndectTBe (cT. 432 VK), nada B3stku (ct. 431 VK).

Bonpocsl kBanudukanum MNpecTYIUICHUH JaHHBIX MPECTYIICHUM
paccMoTpeHbl B mocTaHoBieHnH [lnenyma BepxoBHoro Cyna Pecniybonuku
benapych ot 16 nexadpsi 2004 roma Ne 12 ot 16 nexalps 2004 roma Ne 12
«O cyneOHOW MpakTUKe MO JieJaM O IPECTYIUICHUSX MPOTUB HWHTEPECOB
CITYKOBI (cT.cT. 424-428 YK)».

370ynorpedsieHne BJIACTHIO WIH CJIYXKEOHBIMM IOJHOMOYUSAMH
(ct. 424 YK), Oe3neiictBMe M0JLKHOCTHOro Jjauma (cr. 425 VYK),
NpeBbIIIEHNE BJIACTH WIH CJIY;KeOHBbIX MOJTHOMO4HII (cT. 426 YK).

Cmamuva 424. 3noynompeodnenue 61acmvio UIU CIIYHCEOHBIMU
nOTHOMOYUAMU

JlaHHOE TpecTyIuleHue MmocsraeT Ha (YHKIIMOHUPOBAHUE, MPECTIK U
aBTOPUTET TOCYJAPCTBEHHOM CIyXObl, MOAPBIBAET JOBEpPHE TpaKIaH K
rOCyIapCTBEHHBIM OpraHam, MPUYHUHSIET BPEJl ITpaBaM U UHTEpecaM IrpakKIaH.
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HenocpeacTBeHHBIM — oOvbekmom ~ ABIAIOTCA ~ OOIECTBEHHBIE
OTHOULIEHUS, OOECIEYMBAIOIINE HOPMAJIBHOE, OCHOBAaHHOE Ha 3aKOHE,
(YHKIMOHUPOBAHUE TOCYHApPCTBEHHOM CIIy>)KObI M NpaBa M HMHTEPECHI
rpakaaH.

Obvexmuenass cmopoHa BbIPAXKAETCA JEIHHUEM — COBEpLICHHEM
JOJIKHOCTHBIM JIMIIOM JEHUCTBUM C MCHIOJIB30BAHMEM CBOMX CITY>KEOHBIX
NOJIHOMOYUN (0OYCIIOBIIEHHBIX XapaKTepOM KOMIIETEHIIMM U OO0bEMOM
JOJIKHOCTHBIX TIOJHOMOYMI) BONPEKH HHTEpEcaM CIy:KObl (HAapylIeHHUE
(MHAHCOBOM TUCLHUIUIMHBI, TPEMUPOBAHUE PAOOTHUKA, HE 3aCIYyKUBILETO
IPEMUIO0, HEOCHOBATEIBHOE PACXOJOBAHUE MUMYIIECTBA I'OCYJAapPCTBEHHBIX
OpraHu3alui, COKPBITHE XUIIEHUN 1 0€CXO35HCTBEHHOCTH).

CoBepIlIeHHBIMU BONPEKH MHTEpPECaM CIIYXObI ClIeyeT CUUTaTh Te
JNEUCTBUSI JTOJDKHOCTHOTO JIMIIA MO CIyX0e, KOTOPBIMU HapylIaloTCs
TpeOOBaHUSI 3aKOHHOCTHM WJIM OOBEKTHMBHOM HEOOXOOUMOCTH IIpH
IOPUHATUN PEIICHHUS] B COOTBETCTBUU C BO3JIOKEHHBIMU Ha JOJKHOCTHOE
JULO MOTHOMOYHSIMHU.

Ecaun ucnosnp3yrorcs He (pyHKIMOHAJIBHBIE ITOJIHOMOYHS, & aBTOPUTET
BJIACTH — COCTAB OTCYTCTBYET.

Cocmae — marepuanbhbiid. [lociencTBust o0s3aTeNbHBl M IPUYUHHO
CBSI3aHbI CO 3J0ynorpebneHueM. MMy sBISIOTCS: NMpUYMHEHHE yuiepda B
KpynHOM pasmepe (B 250 u Oosiee pa3 MpeBBIIIAIONIYI0 pa3Mep 0a30BOit
BEJIMYMHBI, YCTAHOBIICHHBIA HA JI€Hb COBEPILEHUS MPECTYIUICHUS), CYIIeCT-
BEHHBI BpeJl NpaBaM M MHTEpPEcaM TpakJaH JIMOO TOCYIapCTBEHHBIM WM
OOIIECTBEHHBIM MHTEpecaM (OLIEHMBAETCA C Y4YETOM BCEX HEraTHBHBIX
NOCJIEICTBUI — MaTepUaIbHbBIX, MOPAJIBHBIX U Jp.).

Cybvexmuenasi cmopoHa XapaKTEepU3yeTCs YMBIIUICHHOW (opMou
BUHBl B BHJE IpsAMOro ymeicia. lIpecTymieHnne cosepmaercs u3
KOPBICTHOM WJIM WHOW JIMYHOW 3aMHTEPECOBAHHOCTH (B HHTEpecax
POJICTBEHHUKOB,  Jpy3eil). Ilpu 3TOM  marepuanbHble  BBITOJIBI
pUOOPETAIOTCS CIIOCOOOM, HE CBSI3aHHBIM C HE3aKOHHBIM 0€3BO3ME3IHBIM
U3BATHEM YYKOTO HMMYIIECTBa (MCIIOJIB30BAHWE TPAHCIOPTAa B JIMYHBIX
1ensax, nmpuoOpeTeHne Beliel (TOBapoB) MO CEOSCTOMMOCTH, BPEMEHHOE
3aMMCTBOBaHUE UY>KOTO UMYILIECTBA U T.JI.

KopbIcTHas 3aMHTEPECOBAHHOCTh MOXET BBIPAXAThCS B CTPEMIICHUU
NOJyYNUTh BBITOly HUMYILIECTBEHHOIO Xapakrepa ©0€3 HEe3aKOHHOTrO
0€3BO3ME3HOr0 OOpallleHus] TOCYAapCTBEHHBIX WM OOIIECTBEHHBIX
CpPEICTB B CBOIO COOCTBEHHOCTb WJIM COOCTBEHHOCTb JPYTUX JIUIL
(HampuMep, COKpBITHE 0Opa30BaBUICHCS B pe3yJabTare CiIy>KeOHOUM Xajar-
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HOCTU HEJOCTaul TNyTeM 3alyThIBaHUS YyueTa C IeJbl0 H30eXarTh
MaTepuagbHOW OTBETCTBEHHOCTH).

NHast nuyHas 3aWHTEPECOBAHHOCTH MOXKET  BBIPAXKAThCS B
CTPEeMJICHUH, OOYCIOBICHHOM TaKUMU  MOOYXACHUSIMU  JUYHOTO
XapakTepa, KaK KapbepHu3M, HPOTECKIIMOHMU3M, JKEJIaHHE IMPUYKPACUTh
NEeWCTBUTEILHOE TIOJIOKEHUE, TOJYYUTh B3aUMHYIO YCIYTY, CKPBITh CBOIO
HEKOMITETEHTHOCTD U T.II.

Cybvexm NPeCTYIUICHUS CIIeIIUaIbHBINA — JOJKHOCTHOE JIUIIO.

Keanuguyuposannvie 6uowt (4. 3 ct. 424 YK):

1) coBepiieHre yKa3aHHBIX JACHCTBUN  JOHKHOCTHBIM  JIHIIOM,
3aHUMAIOIMM OTBETCTBEHHOE MOJIOKEHUE;

2) coBeplIeHHE HMX  TOPU  OCYIIECTBICHUH  (QPYHKIUHU  TO
Pa3rocyIapCTBICHHUIO WK MPUBATH3AIMH TOCYIAPCTBEHHOTO UMYIIECTRA;

3) coBepllieHHE TaKUX JIECUCTBUMN, MOBJEKIINX TSHKKUE IMOCIIEICTBUS
(ymep0d B 0c000 KpYNMHOM pa3Mmepe, aBapuu, Ae30praHu3aius padoTh
TPaHCIIOPTa, MPEATPUITHS U T.11.).

Cmamosa 425 YK. be3oeiicmeue 0013cHOCHMHO20 TUuyua

OT10 cneumandbHas (QopMa  3J0YNOTPeOSIieHUs  BJIACThIO  WIIH
CITyKEOHBIMU TTOJTHOMOYHSIMHU, KOTOPasi COCTOUT B YMBIIJIEGHHOM BOTIPEKHU
UHTEpecaM CIIyKObl HEHWCTIOJHEHUU JOJDKHOCTHBIM JIUIIOM JIEHCTBHIA,
KOTOPBIE OHO JOJIKHO OBLJIO U MOIJIO COBEPIIHMTH B CHITY BO3JIOKEHHBIX HA
HEro CIY>KeOHBIX OOS3aHHOCTEH, COMPSHKEHHOM C IIOMYCTHUTEIbCTBOM
NpEeCTyIUIEHUI0  JIMOO  TIOBJICKIIEM  HEBBINIOJIHEHUE  TOKa3areliei,
JOCTH)KEHHE KOTOPBIX SIBJISIETCSI YCJIOBHEM OKa3aHUsl TOCYIapCTBEHHOM
MOJIIEPIKKH, TOBJIEKIIEM TMPUYWHCHHE yIiepOa B KPYIMHOM pa3Mepe HWIIH
CYIIECTBEHHOTO Bpela IMpaBaM ¢ 3aKOHHBIM HWHTEpecaM TpaKJaH,
TOCYIapCTBEHHBIM MJIU OOIIECTBEHHBIM HHTEPECAM.

[TonyCTUTENHCTBOM  TNPECTYIUICHUIO  SIBISCTCS  YMBIIIJIEHHOE
HEBOCIIPEMSATCTBOBAHWE JIOJDKHOCTHBIM ~ JIMIIOM  TOTOBSIIEMYCS  HUIH
COBEpPIIIAEMOMY MPECTYIUICHUIO MPU YCIOBUM, YTO JAHHOE JOJKHOCTHOE
JIUII0 B COOTBETCTBUHU C €0 MOJHOMOYMSMU 0053aHO ObLIO W MOIVIO 3TO
caenarb. OKOHYEHHBIM TMPECTYIJICHUE B yKa3aHHOW (hOpMe MPU3HAETCS C
MOMEHTa HEBOCHPEMSATCTBOBAHUS €ro coBeplieHuto. He TpeOyeTrcs Takxke
HACTYIUICHUsI TOCJEACTBUNA B BHAC NPHUYMHEHUS yIepda B KPyIHOM
pasMepe WM CYIIECTBEHHOTO Bpe€la MpaBaM M 3aKOHHBIM HHTEpecam
rpakJiaH, TOCYIapCTBEHHBIM WJIM OOIIIECTBEHHBIM HHTEPECAM.

CocTaB MaTepUaIbHBIM.

Cybvexm NPEeCTYIUICHUS CIIeIIUaIbHBINA — JOJIKHOCTHOE JIUIIO.
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Cybvekmuenasi  CMOpPOHA  BBIPAXKACTCS  MNPSAMBIM  YMBICJIOM.
[Ipectymnenne coBepliaeTcss U3 KOPBICTHOM WM HWHOW  JIMYHOWU
3aMHTEPECOBAHHOCTH.

Kamudunupyronmue mnpusznaku (4. 3 cr. 425 VYK): cosepiieHue
YKa3aHHBIX JNEUCTBUI JOJKHOCTHBIM JULIOM, 3aHUMAIOIIUM
OTBETCTBEHHOE TMOJIOKEHHE JTMOO MOBJIEKIINX TIKKUE MMOCIEIACTBUS.

Cmamova 426 YK. Ilpesviwienue enracmu uau cayrHceOHvlx
ROIHOMOY UL

JlaHHO€ TPECTYIUICHHE COCTOMT B YMBIIIJIEHHOM COBEPUICHUU
JOJDKHOCTHBIM JIMIIOM JIEMCTBUM, SIBHO BBIXOASIIUX 3a MPEIEbl MpaB U
MOJIHOMOYHUH, TIPEIOCTABICHHBIX EMY T10 CITY>KO€, MOBJIEKIIIEM MPUYNHEHHE
ymiepba B KPYNMHOM pa3Mepe WM CYIIECTBEHHOTO Bpela IMpaBaM H
3aKOHHBIM  HHTEpecaM TpaxJaH JuO0O0  TOCYNapCTBEHHBIM  WIIU
OOIIECTBEHHBIM UHTEPECAM.

ITox ompeneneHueM «SBHO BBIXOSIIUE)» MOAPA3yMEBAETCS, UTO 3TO
OYEBUJHO TPEXKJE BCEro I C€aMoro JOKHOCTHOIO JUIA. ITO
COBEPIICHUE JICMCTBUM, OTHOCSIIINXCS

— K KOMIIETEHIIMU BBIIIECTOSIIIETO OpraHa WK JIOJ>KHOCTHOTO JIUIIA;

— K KOMIIETEHIIUU JTOJGKHOCTHOTO JIMIA APYroro BEJOMCTBA;

— K KOMIIETEHIIMU KOJUIETHAIBHOTO OPraHa;

— K KOMIIETEHIIMM CaMOro JIAIA, HO B OTCYTCTBHE YCJIOBUW, IPHU
KOTOPBIX OHHU JIOITYCTHUMBI;

— HE OTHOCAIIUXCS K KOMIETEHIIMY HUKAKOTO JIOJXKHOCTHOTO JIUIIA.

CocTaB MarepHaIbHBIN.

Cybvexm NPeCTYIICHUS CTIeIIUaIbHBINA — JOJIKHOCTHOE JIUIIO.

CybvekmueHas CmopoHa BBIPAXKAETCS MPSIMBIM YMbBICIIOM.

Keanuguyupyrowue npuznaxu: 1) IpeBBIIIICHHE BIACTH WIHA CITYKEOHBIX
MOJIHOMOYMI,  COBEPLIIEHHOE€ W3  KOPBICTHOM WM  WHOM  JIMYHOU
3aMHTEPECOBAHHOCTH (4. 2 cT. 426 YK); 2) nelicTBusi, IpeayCMOTPEHHBIE Yac-
My | vmm 2 cT. 426 YK, cOBepIICHHBIE JIMIIOM, 3aHUMAIOIIIUM OTBETCTBEHHOE
MOJIOKEHUE, JIMOO MOBJIEKIINE TSKKHUE MOCIEACTBUS, a PABHO YMBIILIEHHOE
COBEPILICHUE JOJKHOCTHBIM JIMIIOM JIEHCTBUM, SIBHO BBIXOASIINX 34
npenensl MpaB M IOJHOMOYWW, MPEJOCTAaBICHHBIX €My IO CITyxKOe,
COIPSHKEHHOE C HACWJIMEM, MYYEHHEM WM OCKOpPOJIEHHEM MOTEPIEBIIETO
1100 MPUMEHEHUEM OPYXKHS WM CHEIHATBbHBIX cpeacTB (4. 3 cT. 426 YK).

Cuay:xeOnpii nomjior (cr. 427 YK), ero oriinume 0T MOAAEJIKHU
opuumaabHbIX 10KyMeHTOB (cT. 380 YK), ciay:xxe0Has XaJaTHOCTh (CT.
428 YK)
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Cmamosa 427 YK. Caysceonulit noonoz

JlaHHO€ TMPECTYIIEHUE COCTOUT BO BHECEHHM JOJKHOCTHBIM WIIH
WHBIM YTIOJTHOMOUYEHHBIM JIMIIOM 3aBEJIOMO JIOXKHBIX CBEICHUN U 3alliCEN B
opumaIbHble  JOKYMEHTBI, JHUOO TOAJEIKa JIOKYMEHTOB, JIHOO
COCTAaBJICHUE W BbIJjauya 3aBEJIOMO JIOXKHBIX IOKYMEHTOB, COBEPIICHHBIE U3
KOPBICTHOM WJIM MHOW JIMYHOW 3aMHTEPECOBAHHOCTH, MPHU OTCYTCTBUU
MPU3HAKOB 00Jiee TSKKOTO MPECTYIIICHHUS.

[Tomtor 3akmtouaercs B:

— BHECEHHU B JJOKYMEHTHI 3aBEJIOMO JIOXKHBIX CBEJICHUN U 3aITUCEeH;

— U3TOTOBJICHUU TOJIHOCTHIO MOJIJIOKHOTO JIOKYMEHTA UJIM BHECEHHE
MCKa)XCHUH B MOJUIMHHBIN JOKYMEHT (ITO/1IEIIKA);

— COCTABJICHUU U BbIJIa4€ 3aBEAOMO JIOKHBIX JOKYMEHTOB.

[IpenmeTom city:keOHOTO TMOJYIOTa SIBJISIIOTCS O(QUIIMAIIbHBIE TOKYMEH-
Thl, TO €CTh HAaJUIeKaIle COCTABJIECHHBIE M COJAEp)Kale HEeOoOXOAUMbIE
PEKBU3UTHl  DJIEKTPOHHBIE  JIOKYMEHTHl  JIMOO  MHCHbMEHHBIC  aKThI,
YIAOCTOBEPSIIOITUE (PAKTHI U COOBITHS, UMEIOIIUE FOPUINIECKOE 3HAYCHHUE.

CoctaB QpopMasibHBII.

Cybvekm — cHEUaNIbHBIA, TOHKHOCTHOE WIIM WHBIM YIOJIHOMO-
yeHHOoe JuI0. CyObeKTOM MPECTYIIEHUS MO0 MPU3HAKY «MHOE YIIOJTHOMO-
YEHHOE JIMIIO» MOXET OBbITh, B YACTHOCTH, JIUIIO, KOTOPOE B CHUITy CBOUX
CIIyKEOHBIX  00s13aHHOCTEW JIMOO IO CIEUUATBHOMY  MOPYYEHUIO
JOJIKHOCTHOTO JIMI[a HEMOCPEACTBEHHO OCYILECTBIISIET MOJATOTOBKY WM
BbIJIauy O(UIIMATBLHOTO JOKYMEHTA.

Cybvekmuenass cmopona TnpsmMon  ymbeicen. IIpectymieHue
COBEPIIAETCA U3 KOPHICTHOM WJIM MHOW JIMYHOW 3aMHTEPECOBAHHOCTH.

Keanuguyuposannwiti cocmase (4. 2 cr. 427 YK): coBepluieHue
MOJJIOra C IEIbI0 MCKaXEHUs AAHHBIX TOCYIAPCTBEHHOW CTAaTUCTUYECKOM
OTYETHOCTH.

Cmamusa 428. Caysceonas xanamuocms

JlaHHO€  MpecTyIUIeHue COCTOUT B  HEUCIOJHEHUU  JUO0O
HEHAJIJIe)KAIeM MCTIOJHEHUU JOKHOCTHBIM JIMIIOM CBOUX CITY>KEOHBIX
00s3aHHOCTEN  BCJIEACTBUE  HEJOOPOCOBECTHOIO WJIM  HEOPEKHOIo
OTHOIILICHUSI K CITYkO0€, MOBJICKITUMHA HO HEOCTOPOXKHOCTHU

— CMEpTh YEJIOBEKA;

— UHBIE TSKKHUE MOCTIEIACTBHS;

— HE3aKOHHBIE OTUYXKJICHHE WA YHUYTOXKEHHE TOCYIapCTBEHHOTO
MMYIIECTBA, MOBJIEKIINE MPUYMHEHUE YyilepOa B 0c000 KPYITHOM pa3Mmepe,
B TOM YHCJIE TIPU €r0 Pa3roCcyJapCTBICHUH WM MPUBATU3AIUU.
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ObvexmusHas CmMoOpoHa 3aKIOYAETCsl B HECOBEPIICHUU TIPU
UCIIOJTHEHUHN CIIY>KEOHBIX OOS3aHHOCTEH HEOOXOIUMBIX MO CIIyXO0e
JNEUCTBUM, OTCYTCTBHE TpeOyeMOW OIepaTUBHOCTH, CBOEBPEMEHHOCTH,
MOCJIEI0BATEILHOCTH, MMOJHOTHI B COBEPIICHUH HEOOXOAMMBIX JICHCTBHM,
0OyCJIOBJICHHBIX CIY>KCOHBIMH OOS3aHHOCTSMH JIOJDKHOCTHOTO JHIA (HO
He MPo(eCCUOHATILHON JICSITEILHOCTH).

CocTaB MarepuaIbHbIN.

Cybvekm  —  CHEUUAIbHBIA,  JOJPKHOCTHOE  WJIM  HWHBIM
YIOJIHOMOYEHHOE JIUIIO.

CybvekmugHasi cmopoHa XapakTepU3yeTcsi HEOCTOPOKHOCThI0. Eciun
JUII0 HE  BBHINONHSAET  OOS3aHHOCTH  BCJEACTBHE  HEOMBITHOCTH,
HEJOCTAaTOYHOW KBajdu(duKkanmuy (CyObEKTHBHBIC IPUYMUHBI) HWIN H3-3a
OTCYTCTBHUS HEOOXOAUMBIX YCJIOBHUH JJIsl HAJIJIEXKAIETO BBITIOJIHEHUSI CBOUX
00s13aHHOCTEN (OTCYTCTBHE TpPAHCIOPTA. TEXHUKH U T.J. (OOBEKTHUBHBIC
MPUYUHBI)) — XaJaTHOCTh UCKJIIOYAETCS.

IHonyyenue B3siTkH (cT. 430 VYK), mnocpeannn4ectBo BO
B3siTouHH4YecTBE (CT. 432 YK), naua B3siTkm (cT. 431 YK).

O¢dexTuBHOE TMPOTUBOACIHCTBHE TMPOSIBICHUSIM KOPPYILHU B
Pecnybnuke benapych sBiseTcs 3agadeil MEpBOCTEIICHHOW BaXKHOCTH:
KOppPYIIIUS W B3ATOYHMYECTBO, KaK HambOojee pachmpoCTpaHECHHAs ee
dbopma, TPEACTABISAIOT 3HAYUTEIBHYIO OOIIECTBEHHYH) OMACHOCTb.
[Tocranopnenue Ilnenyma BepxoBrHoro Cyna Pecniyommku benapyce Ne 6
oT 26.06.2003r. «O cyneOHON MpaKTUKE IO JielaM O B3SATOYHHUYECTBE» (C
U3M. M JION.) Pa3bACHSET, YTO B3SITOYHUYECTBO SBJSIETCS Haubosee
OMacCHbIM TPOSIBJICHUEM KOPPYMIIUU, TOCKOJIBKY MOJPHIBAECT MPUHIIUIIBI
rOCY/IapCTBEHHOIO yIpaBJeHuUs, paBEHCTBA u COIMATBbHOM
CIIPABEJIMBOCTH, CAEPKMUBAET HSKOHOMHYECKOE pa3BUTHE, COCTAaBIISIET
yIpO3y MOPaJbHBIM YCTOSIM OOIIIECTBA.

Cmamusa 430 Ionyuenue e3amku

[Tonydenue B3SITKH — CHEHUAIBHBIN BUJI 3JI0yNOTPEOICHUS BJIACThIO
WU CIIYKEOHBIMU TOJHOMOUMSAMU. [lonyueHne B3ATKU SIBISETCS TSHKKUM
NPECTYIJICHUEM, TOJPHIBAIONIMM aBTOPUTET U JIOBEpUE Hapoja K
rOCyIapCTBEHHOU BIACTH.

HenocpencTtBeHHBIM 06bexkmom SIBISIFOTCA OOLIECTBEHHBIE OTHOIICHUS,
00eCIeunBarOIIe HOPMAITbHOE, OCHOBAaHHOE Ha 3aKOHE, (PyHKIIMOHUPOBAHUE
TOCYIapCTBEHHOM CITYKOBbI, IMpaBa M MHTEPECHI TPAXKIaH.

B kauecTBe npeomema B3ATKM MOTYT BBICTYNAaTh MaTepHUaIbHBIC
IIEHHOCTH (JIEHBTW, JAPYro€ HUMYIIECTBO), a TaKXKe WHBIE BBITOJIbI
MMYIIECTBEHHOTO XapakTepa (Hampumep, OCYyIIECTBICHUE O€3BO3ME3THO
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peMOHTa KBapTUphl). Eciiu mpeAMET B3ATKH C BelIOMa WM MO YKa3aHUIO
JOJPKHOCTHOTO JIMIAa TepefacTcsl 4YieHaM ero CEeMbH WM OJW3KUM, 3a
WCITOJIb30BAHUE TAKUM JOHKHOCTHBIM JIUIIOM CBOUX MOJTHOMOYHI B TIOJIb3Y
B3SITKOJIATEIIs COACSHHOE CIEeyeT KBATU(DUIIMPOBATh KaK B3ITOUHUYECTRO.

He moryt ObITh NpeaMeToM B3SITKA YCIYTd HEUMYIECTBEHHOTO
XapakTepa, OKa3bIBaeMbIe JOKHOCTHOMY JIHITY, XOTS OBbI M 32 COBEPIIICHHE
OMpEJIeICHHBIX JEHUCTBUHN O ClIyk0€ (XBaJleOHbIN OUEpK, CTaThsl B Ta3eTe,
COABTOPCTBO B Hay4yHOU paboTe u T.1.). [Ipr COOTBETCTBYIOMIMX YCIOBUSIX
Takue JCHUCTBUS MOTYyT KBAIM(PUUIUPOBATHCS KaK  JOHKHOCTHOE
snoynorpednenue (ct. 424 YK).

He sBnsercst moigydeHHeM B3ATKU TPUHSITHE JODKHOCTHBIM JIHUIIOM
CYBEHHUPOB M TIOAAPKOB TMPU TPOBEACHUHM TMPOTOKOJBHBIX U HWHBIX
opUIIMATBHBIX MEpPONPUSATUM, a paBHO TMOAAPKOB IO CIy4aro JHS
POXICHUS W MPA3THUKOB, €CJIU OHU OBLIM BPYUYEHBI JOHDKHOCTHOMY JIHILY
0e3 Kakou-mu00 00yCIOBIEHHOCTH BO3HArPaXXKAEHUS COOTBETCTBYIOIIUMHU
nevictBusiMu 1o ciyx6e. Ecnu ke OyaeT yCTaHOBJIEHO, YTO IO BUIOM
nojlapka mnepe/iaBajiach B3sITKAa 3a MCIOJIb30BAHKME JOKHOCTHBIM JIUIIOM
CBOMX CIIY’KCOHBIX ITOJTHOMOUHNH B MHTEpECaxX JIWIA, BPYUUBIIETO MOAAPOK,
TO COACSHHOE KBATU(PUITUPYETCS KaK B3SATOYHUYECTBO HE3aBUCHUMO OT
CTOUMOCTH MPEIMETA B3SATKH.

OTBETCTBEHHOCTh 3a B3SITOYHMYECTBO HACTYMAaeT HE3aBUCUMO OT
BPEMEHH TIepelaydl B3SATKH: 0 WM II0CIIe COBEPIICHUS JCHCTBUS
(Oe3meiicTBUS) B MHTEPECaX B3ATKOAATENS WIIA MPEACTABISIEMBIX MM JIHII.

He mnomnmexut oOpamieHuto B JI0XOJ TOCyJapcTBa HMYIIECTBO,
NEPEIaHHOE B KAUECTBE B3SITKU JIUIAMHU:

1) oka3zaBImIMMHCS B COCTOSHUU KpaiiHeW HEOOXOIMMOCTH, B CHIY
yero ObIIa JaHa B3SITKA;

2) KOTOpHbIE J0 Mepeaaun MpeaMeTa B3ITKH TOOPOBOJIBHO YBEIOMUIH
OpraHbl YTOJIOBHOTO IMpECieOBaHUsI O BBIMOTAaTeNbCTBE B3SITKM U B
JTaTbHEHIIIEM CITOCOOCTBOBAIM H300JUICHHUIO B3ITKOIOTYyIaTelIsl.

ObvekmusHas cmopoxa: TPUHATHE TOJDKHOCTHBIM JIUIIOM JIJIsi ceOs
WK T ONM3KUX MaTepHaNbHBIX [IEHHOCTEH MO0 MPUOOPETEHHE BHITON
UMYIIECTBEHHOTO XapakTepa, Ipel0CTaBIIeMbIX UCKIIOUUTENIHLHO B CBSI3U
C 3aHUMAaEeMbIM MM JIOJDKHOCTHBIM TTOJIOKEHHUEM, 3

1) MOKPOBHUTEIIBCTBO WJIW MTOMYCTUTEIBCTBO IO CITYXKO€,

2) GIaroNpusITHOE PEIICHUE BOIIPOCOB, BXOSIINX B €M0 KOMIIETEHITHIO,

3) 32 BBITIOJIHEHHUE WJIM HEBBITIOJHEHUE B MHTEPECAX JAIOIIETO B3ATKY
WM TIPEACTABIISIEMBIX MM JIUI KAaKOTO-THOO JEHCTBHUS, KOTOPOE ATO JIHIIO
JOJDKHO OBUIO WJIM MOTJIO COBEPIIUTh C HCIIOJIB30BAHUEM CBOUX
CITY’K€OHBIX TTOJTHOMOYHI
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[Ipu >TOM cienyeT y4yuThIBaTh, YTO MPOSIBICHUE MOKPOBUTEILCTBA
no Ciayk0e MOXKET BbIpaXaTbCsl B  JIEUCTBUAX, CBSI3aHHBIX C
HE3aCIY>KCHHBIM  TOONIPEHUEM, MPOJBIKCHUEM (TIOBBIIIEHUEM) TIO
JOJIKHOCTH, YCTAHOBJIEHWEM TIEPCOHAIBHOW HAJ0aBKH K 3apaOO0THOM
J1aTe, CO3JaHuEM JIbFOTHOTO peXruMa padoThl, U T.II.

K nomyctutenscTBYy B MHTEpecax AAlOLIETO0 B3STKY, B YAaCTHOCTH,
OTHOCATCS Oe3neicTBre Mo (pakTaM YMyIIEHUN MO CIyK0€ MM HEeUcCHoi-
HEHHUS CITY>KEOHBIX MOJHOMOUYMM, COKPBITHE (haKTOB, CBUJIETEIbCTBYIOIIUX
00 OTCYTCTBHM Yy paOOTHUKA JIOJXKHOM KBaIM(UKAIMU, HEIPUHSITUE MEP
110 aTTeCTalUu.

biaronpusitTHoe penieHue BONPOCOB B HMHTEPECAX B3SATKOAATEIIS
MpEeANoJiaraeT COBEPUICHUE JEUCTBUIN, HAITPABICHHBIX HA YIOBJIETBOPEHHE
IpoChOBl B MHTEpPECaxX B3ATKOAATENS WM MPEACTaBISIEMbIX UM JIUI, B
o0ecrieueHrne KOTOPOoil MoTyyeHa B3sTKA.

Jlady B3SITKM B MHTEpECaX IOPUIAMYECKUX JUIl, HE3aBUCUMO OT (hopM
COOCTBEHHOCTH, U WHBIX OpraHU3allUi CleayeT KBalu(puuupoBaTh MO CT.
431 YK

[Tonydenue B3sTKH — IpecTyIuieHue ¢ (hopMaabHbIM cocTaBoM. OHO
OKOHUYEHO C MOMEHTA MIPUHATHS B3STKU UJIU YacCTH €e.

Cybvexmuenas cmopoHa XapaKTEepPU3yeTCs YMBIIUICHHOW ¢(opMon
BHUHBI B BUJIE IPSIMOTO YMBICJIA.

Cybvexmom TIONY4YEHUs B3ATKH MOXET OBITh TOJBKO JTOJKHOCTHOE
JIMLO, TPU3HAHHOE TaKOBBIM B COOTBETCTBUM C 4.4 cT.4 YK.

JIno, coBepiMBIIEe MO CBOEWM MHUIMATUBE JEWUCTBUS, MOBJIEKIINE
WM MOTYIIME TIOBJE€Yb OIPEEICHHbIC IPABOBBIE MOCIEACTBUS JJIsI
JIPYTUX JUI, HO HE HAJIJICHHOE JIJISl 3TOTO MOJTHOMOUYHSIMU, HE MOXKET OBbITh
CyOBEKTOM MpecTyIuieHus, mpenycMoTperHoro cT.430 YK.

Kesanupuyupyrowue npusnaxku paccMaTpuBaeMoro JIessHUs yKa3aHbl B
9. 2 m 4. 3 cr. 430 YK: momyueHue B3SITKH TOBTOPHO, JUOO MyTeM
BBIMOTaTEeIbCTBA, JIMOO TPYNION JUI[ MO NpPEeABaApPUTEILHOMY CrOBODY,
1160 B KpynHoM pasMmepe (4. 2 cT. 430 YK); nelicTBusi, npeayCMOTpPEHHBIE
yactsaMu niepBoii min Bropou cr. 430 YK, coBepiieHHble auLIOM, paHee
CYyIUMBIM 33 NPECTYIUICHUS, NMpeaycMoTpeHHble ctaTtbamu 430, 431 u 432
YK, mu60 B 0cob0 KpymHOM pasMmepe, JTu00 OpraHu30BaHHOW TPYIIIOW,
100 JIMIIOM, 3aHUMAIOIIUM OTBETCTBeHHOE TostokeHue (4. 3 ct. 430 VK).

Ilon  evimocamenbcmeom  63amKku  TIOHHUMAeTCs  TpeOOBaHHE
JNOJDKHOCTHOTO JIMIIA [J1aTh B3ATKY II0J YIPO30M COBEPIIEHUS TaKUX
JNEUCTBUU TIO CIIyk0€, KOTOpblE MOTYT NPUYUHUTH YIIEPO 3aKOHHBIM
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WHTEepecaM TpakJaHWHA, JUOO YMBIIIJIEHHOE IMOCTAaBJICHUE TpaKJaHUHA
MOCPEJICTBOM O€3/IEUCTBUSI MO CIY)KO€ B TaKHE YCIOBHS, IPU KOTOPHIX OH
ObLT BBIHYKJICH JIaTh B3SITKY JUIsl MPEIOTBPAICHUS] BPEAHBIX MOCIEACTBUM
€ro MPaBOOXPaHSIEMbIM HHTEPECAM.

[TonmydeHue B3ATKU epynnot auy no npeosapumenbHoMy c2080p) UMEET
MECTO TOT/a, Korjia B JaHHOM IPECTYIUICHHHM Y4acTBOBAJIO JBa WM Oojiee
JOJKHOCTHBIX JIIIA, 3apAaHEe JTOTOBOPUBIIUXCS O COBMECTHOM COBEPILICHUU
WJIM HECOBEPIIICHUH B MHTEPECAX JAOIIETO B3SITKY KaKOro-JIM0O KOHKPETHOTO
nercTBus (0e3aeicTBUs) 1o ciry>k0e. [Ipu 3ToM He MeeT 3HaYeHMs, KaK ObLIN
pacrpenesieHbl pojau Cpeau COUCHOMHUTENEH. lloydeHne B3STKH TpymHmnou
JUI[ JOJKHO TMPU3HABATBCS OKOHYEHHBIM IIPECTYIUICHUEM, €CJIM B3ATKa
MIPUHSTA XOTS ObI OTHAM U3 JODKHOCTHBIX JIHII.

[Tony4yeHnne AOJKHOCTHBIM JIMIIOM MaTE€pPUAIBHOTO BO3HATPAKICHUS
SAKOOBI 3a COBEPIICHHE COOTBETCTBYIOIIMX JAeHCTBUI (Oe3aeiicTBHE) 10
CITy>KO€, KOTOpPBhIE OHO 3aBEJOMO HE MOXKET OCYIIECTBUTh U3-3a OTCYTCTBUS
HaJJICKAIUX TOJTHOMOYMM, NpH HAJIWYMKU YMBICIIa Ha 3aBJaJICHHE
yKa3aHHBIM BO3HArpaxJeHueM, KBaTIU(PUIUPYETCS KAK MOIIEHHHYECTBO.
Tak >xe KkBanupuUUUpPyrOTCS JEHUCTBUS JIMIA, KOTOPOE TMOJYy4aeT OT
B3SATKOAATENIsl JEHBbIM WJIM WHBIC IIEHHOCTH SKOOBI Ui Iepenadu
JTOJDKHOCTHOMY JIMITY B Ka4€CTBE B3SITKH, M, HE HAMEPEBASICh 3TO CHEJaTh,
MIPHCBANBAET UX.

Ecnu ke B 1ensiX 3aBiaIeHUs] UMYIIIECTBOM B3SITKOAATEb CKIIOHSETCS
JAQHHBIMHU JIMIIAMH K Ja4de B3STKHU, TO COACSHHOE, IOMMMO MOIIICHHHYECTBA,
KBTM(DUIIUPYETCS U KaK TOACTPEKATEIbCTBO K J1a4€ B3STKU.

[Tonyyenue, naya B3SATKH WU MOCPEAHUYECTBO BO B3SITOYHHUUYECTBE
MPU3HAIOTCS  NOGMOPHLIMU, €CIA WM TPEAIIECTBOBAIO COBEPILICHUE
T000T0 U3 MPECTYIUICHUU, npeaycMoTpeHHbix cr. 430, 431, 432 VK, u
IpY ATOM HE MCTEKJIW CPOKHU JAaBHOCTU IIPUBJICUCHHUS K YTOJOBHOM
OTBETCTBEHHOCTH.

[Ipu3Hak TOBTOPHOCTM HUMEET MECTO IMpU OAHOBPEMEHHOM
MOJIYYEHUH B3STKH OT HECKOJIbKUX JIMIl, €CJIM B HMHTEpPEcax Kaxiaoro W3
B3SITKOAATEIICN COBEPIIAECTCS OT/IECIBLHOE JCUCTBUE.

Cucremaruueckas mepeaada IEHHOCTEM M OKa3aHUE  YCIyT
UMYIIECTBEHHOTO XapakTepa JOKHOCTHOMY JIMIYy 3a OOIee IMOKPOBH-
TEJIbCTBO WJIM TOIMYCTUTEIBCTBO MO CIY)KOE€ HE MOXKET KBalu(uIm-
pOBaThCs KaK Jadya WM MOJTYyYEHUE B3SITKU MOBTOPHO, €CJIU ATHU JICHCTBUA
OXBaThIBAJIMCh €IUHBIM YMBICIIOM B3ATKOJATENSI W B3SATKOMOJyYaTens M
MMeEJIA XapaKTep MPOoa0IKaeMOro MPeCTyIICHHUS.
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He MoxeTr paccmarpuBaThCs Kak MOBTOPHOE IMOJIYUYEHHE B3SITKU
NPUHATUE JIOJDKHOCTHBIM JIMIIOM B HECKOJIBKO TPHUEMOB 3apaHee
OOyCJIOBJIEHHOTO  BO3HArpaKJI€HHs, OOECHEUNBAIOUIEIO HACTYIUICHHUE
KEJTAEMOI0 pe3yibTaTa, a TAKKE Jadya B3SITKU TPYIIIE TOKHOCTHBIX JIUII,
COBEpUIAIOIINX MPECTYIUIEHHE [0 MPEABAPUTEIBLHOMY CTOBOPY MEXKITY
coOo}.

[TonyyeHnue JOMKHOCTHBIM JIMIIOM MaTE€pUaIbHOTO BO3HAIPAXKICHUS
SAKOOBI 3a COBEPIIEHUE COOTBETCTBYIOIMIMX JeHCTBUM (Oe3aeiicTBHE) IO
CIIy0€, KOTOpbIE OHO 3aBEJJOMO HE MOXET OCYILIECTBUTh U3-3a OTCYTCTBUS
HAJUICKAIMX I[IOJIHOMOYMK, TpU HAJIWYUM YMBICIIA Ha 3aBIJIaJICHUE
yKa3aHHBIM  BO3HArpaxieHUEM, CleAyeT  KBaJIU(PHUIUPOBaTh  Kak
MOIICHHUYECTBO. Tak ke KBATHU(PUIUPYIOTCS ACUCTBHUS JIMIA, KOTOPOE
MOJIy4aeT OT B3ATKOAATENSl JCHBI'M WM HHBbIE HEHHOCTU SKOOBI s
nepenay JOKHOCTHOMY JIMIlY B Kau€CTBE B3SATKH, M, HE HAMEPEBASICh ATO
c/ieNiaTh, IPUCBANUBAET UX.

Cmamuwsn 431. /laua e3amku

Jlaua B3STKM — 3TO IMepedada JIMYHO WA 4Yepe3 MOCpEIHUKa
JOJKHOCTHOMY JIMIY MaT€pHAIbHBIX LEHHOCTEH WM NPEIOCTABICHUE
€My BBITOJ] UMYIIECTBEHHOTO XapakKTepa 3a HCIOJIb30BaHHUE CIY>KEOHBIX
MOJIHOMOYMH B HHTEPECAX JAOIIET0 WM IMPEACTABISEMbIX UM JIUII.

Jlaua ¥ mosiydeHue B3SITKM HEPa3pbIBHO CBSI3aHbI MexAy cobOoit. C
00bEeKMUBHOU CMOPOHbL Jada B3SITKU XapaKTEPU3YETCs B OCHOBHOM TE€MH
K€ TIPU3HAKaMU, 4TO U ModydeHue B3sTku. CoctaB (popMasibHBIM.

Cybvekm TIpecTyIieHusI — OOuuid, T.€. (Pu3nueckoe BMEHSIEMOE
JUL0, TOCTUTIIEE IECTHAAATUIIETHETO BO3PACTa.

Cybvexmuenasi cmopoHa BbIPAKAETCS MPSMBIM YMBICIIOM.

Keanupuyupyrowue npusnaku: nada B3STKA IOBTOPHO, JUOO B
KPYITHOM pasMepe, JHU00 C UCIOIb30BAHUEM CBOUX CITYKEOHBIX MOJHOMO-
yuit (4. 2 c1. 431 YK); nada B3sTKH B 0000 KPYITHOM pa3Mepe WIIH JIUIIOM,
paHee CyIMMbIM 3a MPECTYIUICHHS, IPENYCMOTpeHHbIE cTarbsiMu 430, 431
432 YK (u. 3 ct. 430 YK).

JIutio, fgaBiiiee B3STKY, OCBOOOX/IAETCSl OT YTOJIOBHOW OTBETCTBEHHOCTH,
€CJIM B OTHOLIEHUH €r0 UMEJI0O MECTO BBIMOIaTEIbCTBO B3ATKU JIMOO €CIH 3TO
JMIIO TIOCJIE JIa4d B3SITKH JOOPOBOJIGHO 3asBMJIO O CONESHHOM W aKTHBHO
CIIOCOOCTBOBAJIO PACKPHITHIO U (MJIN) PACCIIEOBAHHIO MPECTYIICHUSL.

JloOpoBoJIbHOE 3asBIICHHE TIpearnoiaraer oOpalieHue C COOTBET-
CTBYIOIIMM 3asBlICHHMEM (YCTHO WM TIMCBMEHHO) B TMPOKYypaTypy,
MUJIAIINIO, CYJl WJIM MHOW TOCYJapCTBEHHBIM OpraH HE3aBUCHUMO OT MOTH-
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BOB TaKOTO PELICHUS B3ATKOAATEINs, HO HE B CBSI3U C TEM, YTO O COBEPIIICH-
HOM TPECTYIUICHUH YXKE CTaJ0 U3BECTHO OpraHaMm BJACTU U B3ATKOAATEINb
00 3TOM 3HaJl.

Cmamusa 432. Ilocpeonuuecmaeo 60 63amovynuuecmee

C obvexmusHol cmopoHbl MOCPETHUYECTBO BO B3SITOUHUYECTBE —
9TO TOCOOHWYECKHWE  JICMCTBHS, TIPEAyCMOTPEHHbIE B  KayeCTBE
CaMOCTOSITEIIBHOTO MPECTYIJICHUS M BBIPA3UBIIIHECS B HEMOCPEACTBEHHOM
nepeqade B3SITKU MO MOPYYEHUIO B3SITKONATENS WM B3STKOIOJyYaTels.
Jnsa xBanmudukanuu aercTBuil nocpeanuka mo cr. 432 YK HeoOxomumo,
4yTOOBI €r0 POJIb CBOIMIIACH TOJBKO K Mepe1aye MpeaMeTa B3ITKHU.

CocraB ¢hopMabHBIN.

Cybvexm obmmii. [TocpeTHUKOM BO B3ITOUYHUYECTBE SIBISETCS JIUIIO,
KOTOPOE, JIEUCTBYS IO MOPYUYCHUIO B3SITKOJATENST WM B3SITKOTIONyJaTels,
HETMOCPE/ICTBEHHO TIepefaeT TMpeaMeT B3sITKH. [lpu »ToM He uMeeT
3HAUEHMS, MOy JIU OH OT YKa3aHHBIX JIMI] BO3HATPAXKJIECHHUE 3a CBOIO
YCIYTY.

BuHOBHBIN B MOCPEIHUYECTBE BO B3ITOUYHUYECTBE JIMOO COYYACTHUK
B Jlade WIM TIOJYYEHHH B3SITKM OCBOOOXKIAETCS OT YTOJIOBHOM
OTBETCTBEHHOCTH, €CIIM OH IIOCJI€ COBEPUICHUS MPECTYIHbIX JIEUCTBUI
TOOPOBOJILHO 3aSBHII O COICSTHHOM.

Cybvekmuenas cmopoHa BBIPAXKAETCS MPSIMBIM YMBICIIOM.

Keanuguyupyrowue npuznaxu: mocpeTHUIECTBO BO B3ITOUHUYECTRE,
COBEpPIIIEHHOE TOBTOPHO, JIMOO C HCIOJIB30BAHUEM CBOUX CITY>KEOHBIX
MOJIHOMOYMH, TUOO TIPU MOJYYEHUHU B3SITKU B KPYIMHOM paszMepe (4. 2 CT.
432 VK); mocpelHMYEeCTBO BO B3ATOYHUYECTBE, COBEPIICHHOE JIUIIOM,
paHee CyIuMBIM 3a MPECTYIUIEHUs, TPeAyCMOTpeHHbIe cTatbsimu 430, 431
u 432 YK, nubo mpu moaydeHun B3SATKH B 0CO00 KpymHOM pasMepe (4. 3
cT. 432 YK).
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HNPAKTUYECKUE 3AJJAHUA

Tema 1. IlonsiTue yrosioHoro npasa. Haznauenue yrojioBHoro
NpaBa B CUCTeMe MPABOBOI0 peryJaupoBaHus. UCTOUHUKH yTroJI0BHOIO
NnpaBa. YroJIOBHbIN 3aKOH.

Bonpocwt k o6cyscoenuro

l.Yto Takoe yrosoBHOoe TmpaBo? UYTo sBASETCS MPEIMETOM
YTOJIOBHOTO ITpaBa?

2. Uem oTiIM4aeTCs YTrOJIOBHOE MPABO OT MHBIX OTpacieu nmpasa?

3.Yto Takoe Meton yronoBHoro nmnpasa? HazoBure wMeronsl
YTOJIOBHOTO ITpaBa.

4. Kakue 3a1a4u CTOAT NEpe]] yTOJIOBHBIM ITPABOM?

5. UTo Takoe yrojoBHO-IIpaBOBasi HOpMa?

6. YKkaxuTe BHU[IBI YTOJOBHO-IIPABOBBIX HOPM, COJIEpXKAIIUXCSA B
Oomeit yactu u Ocodennont yvactu YK Pb.

7. UTo Takoe cnienualibHasl yroJ0BHO-IIPaBOBast HopMa?

8. Kaknmu mnpuHOMIIAMH — ONpENENsieTcss JEUCTBHE  YTOJIOBHOTO
3aKOHa B MNpOCTpaHCTBe? PackpolTe coaepkaHue TEPPUTOPUAIBHOTO
NpPUHIUIIA JEHCTBUS YTOJIOBHOIO 3aKOHA B IIPOCTPAHCTBE.

9.K kakum TpaxagaHaMm, COBEPIIMBIIMM MNPECTYIUICHUE Ha
Tepputopuu Pecnybnuku benapych, He MoxkeT ObiTh npumeHEH YK
Pecnybnuku benapycs?

10. Kakoii w3 TpUHLMIOB JEWCTBUA YrOJOBHOIO 3aKOHA B
IPOCTPAHCTBE MPUMEHSETCS K JHIAaM, SBISIIOUUMCA TpakJaHaAMU
PecnyOnuku benapych, HO COBEpIIMBIIMM MpECTyIUIEHHME 3a €€
npeaenaMu?

11. ITpu kakux ycnoBusix npumensiercst YK Pecnyonuku benapycs 3a
NPECTYIUICHUs, COBEpIIEHHBIE TpaknaHnamu PecnyOnuku bemapych Ha
TEPPUTOPUU UHOCTPAHHOT'O rOCYAapCTBa?

12. Yto Takoe oOpaTHasi cujia yroJOBHOTO 3aKOHA?

Tema 2 IIpecTyniieHne KaKk OCHOBaHHME YTOJIOBHOM
OTBETCTBEHHOCTH

Bonpocwt k o6cyscoenuto
I.B 4em CymHOCTh NPOTUBONPABHOCTH  KaK IMPHU3HAKA
MPECTYIICHUS ?
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2. JlaiiTe NOHATHE MEHEE TAKKOTO MTPECTYILIICHHUS.

3. UeM omM4aeTcs MajJ03HAYUTEIBHOE ACSTHAE OT IPECTYIJICHUS, HE
MPEACTABIIAIONIETO OONBIION OOIECTBEHHONW OMaCHOCTH ?

4.B d4YeM COCTOMT CYIIHOCTh HAaKa3yeMOCTH KaKk IpU3HaKa
MPECTYIICHUS ?

5. Yro Takoe kBanu(UKaLKA NPECTYIICHUS?

6. UTo Takoe MareprabHbIl M YCEUEHHBIN COCTAB MPECTYIUIEHUA?

7. Kakoil u3 BUJI0B OOBEKTOB MPECTYIUICHUS YKa3bIBAETCS B pazjieliax
Ocobennoii yactu YK?

8. UTo Takoe HEmOCpEeACTBEHHBIN 00BEKT mnpectyruieHus? KakoBa
POJIb MIpeAMETA IPECTYIUICHUSA?

9. B xakumx Hopmax YK omnuceiBaroTCs NpU3HAKHM OOBEKTUBHOMU
CTOPOHBI KOHKPETHOTO MPECTYTUICHUS?

10. Yro Takoe OOIIECTBEHHO omacHoe mociuencTeue? B kakux
(dbopMax MOXKET BBICTYNAaTh OOIIECTBEHHO OMACHOE JIESTHUE?

11.B 4em cOCTOMT YTrOJIOBHO-IIPABOBOE 3HAYEHHUE CIIENUAIBHOIO
cyObekta npectymienus? B kakux Hopmax YK yka3piBaeTcsi BO3pacTHOU
NPU3HAK CyObEKTa MPECTYIICHHUS ?

12. Kakue mipaBOBbIE TMOCHEICTBUS  HACTYyHaloT ISl JIUIA,
COBEPIIUBIIIETO OOIIECTBEHHO OMACHOE AEsTHUE B cOCTOSHUM addexTa?

13. Kakne npaBoBbI€ MOCIEICTBUS HACTYIAIOT B CIIy4ae COBEPIICHUS
OOIIECTBEHHO OIMACHOTO JIEIHMUSI, TPEyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM,
B COCTOSIHUM OTIbSIHEHHUS ?

14. Yem otnmyaercst npsiMOM yMBICET OT KOCBEHHOTO?

15. HazoBure cTraguy cOBEPIICHNS YMBIIIJICHHOTO MPECTYTUICHUS.

16. Ha kakoii cTaguW COBEPLICHUS MPECTYIUIEHHUS BO3MOXKEH
T0OpOBOJIbHBIA OTKa3 OT coBepiieHus mpecTyrieHua? Ha kakoit craauu
COBEPILECHHUSI IPECTYIIEHUST BOBMOXKHO JIEATEIIBHOE PacKassHUE?

17. Kak kBaqu(UIIMPyIOTCS IEUCTBUS UCTIONHUTEIS MPECTYIICHUS?

18. [laliTe MOHATHE MPOCTOTO M CIOXKHOro coydactuss. HaszoBure
BU/JIBI TIPECTYITHBIX TPYIIIL.

19. /lariTe mOHATHE TPOIOIKAEMOTO U JUISIIIETOCS PECTYIIEHNUS.

20. HazoBute ¢popmMbl MHOKECTBEHHOCTH MPECTYILIICHUM.

21.Yem ominuaercss pealbHas COBOKYIHOCTH MPECTYIUIEHH OT
AaeanbHONn?

22. B xakux ciy4asix BO3HUKAET COCTOSIHUE HEOOXOIMMON 0OOpPOHBI?
UYro Takoe MHHUMast 000poHa?
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Tema 3 YrosioBHasi OTBeTCTBEHHOCTH. [loHATHE HAKA3AHUA.
CucreMa v BUABI HAKA3aHUM

Bonpocwt k o6cyscoenuro

1. Yto sABnsieTcs coAep:KaHUEM YTOJIOBHOM OTBETCTBEHHOCTHU? YUTO
SBIJISIETCA OCHOBAaHUEM YTOJIOBHOW OTBETCTBEHHOCTH?

2. Kakue u3 Haka3aHUW MOTYT NPUMEHATHCS B KAUECTBE OCHOBHBIX U
B KQUE€CTBE JOMOJTHUTEIIbHBIX?

3. K kakum KareropusiM OCYXKJECHHBIX HE MOXET OBbITh MPUMEHEHA
CMEpTHas Ka3Hb?

4. HazoBuTe BCE€ MaKCUMaJIbHBIE CPOKH, YCTaHOBIEHHbIe B OOIeit
yacth YK [U1g Haka3zaHus B BUAE JUAIIEHUS CBOOOIBI.

5. B kakux mnpenenax MOXeET OBITh Ha3HAYEHO HaKa3aHUE JIUILY,
JOMYCTUBIIEMY 0CO00 ONACHBIN peluanuB?

6. Kak Bivsger Ha HAa3HAUCHHE HAKa3aHUS HAIWYME CMSTYAROIIUX
OOCTOSITENICTB, CBUJICTEIBCTBYIOIIUX O ACSTEILHOM pPAaCKasHUA BUHOBHOTO
muia? Kakue cnocoObl cMsirueHust HakazaHus mpeaycMoTpensl B ¢T. 70 YK?

7. IIpy cOBEpIIEHNH KAaKUX KAaTerOpyil MPECTYIUICHUW JIOIYCKaeTCs
oCyXjeHue nuia 6e3 Ha3HAYCHUsI HaKa3aHus?

8. C Kakoro MOMEHTa HAYUHAET T€Yb CPOK JABHOCTH MPHUBIICYEHHUS K
YTOJIOBHOM OTBETCTBEHHOCTH IIPU COBEPUIEHWH MPECTYIUICHHUS C Mare-
pUAIIBHBIM COCTaBOM?

9. Ha xakoii cTaiuu yroJJOBHOTO MPOIecca BO3MOXKHO OCBOOOXKICHUE
OT YIrOJIOBHOM OTBETCTBEHHOCTH B CBA3M C HCTCUCHUEM JIABHOCTHU
MIPUBJICUCHUS K YTOJIOBHOW OTBETCTBEHHOCTH?

10. B oTHOIIEHUYN KAKKUX JIUI] TPUMEHSAETCS IIOMUIOBAaHUE?

11.B 4yem cOCTOMT mpaBOBOE 3HAYECHUE IIOTAIICHHUS W CHATUSA
cynumocTH? [1o ucTeueHnn Kakoro cpoka MOXKET OBITh CHSITa CYyIUMOCTH B
OTHONIEHUU JIUIIA, IOMTYCTUBIIEro 0co00 OMacHbIM peluunuB?

12. Kakne nenu npecieayroTcs Ipu NMPUMEHEHUH MTPUHYIATEIbHBIX
Mep O0€30MacHOCTH U JICYEHUsI TICUXUYECKH OOJIbHBIX, COBEPIIUBIIUX
OOILIECTBEHHO OIACHBIE JIeSTHUS, TpeycMOTpeHHbIe YK?

13. Kakoit MakCHUMaJIbHBI CPOK HaKa3aHWs B BUJE JHUIICHUS CBOOOIBI
MOXET OBbITh Ha3HA4YEH JIUILY, COBEPIIUBIIEMY MPECTYIUICHHE B BO3PACTE JI0
18 sieT, mpu OTCYTCTBUM COBOKYITHOCTH MPECTYIUIEHUI WIIA IPUTOBOPOB?

14. Kakoil cnenuaJbHBII BHUJI OCBOOOXKIEHUS OT YIrOJOBHOM
OTBETCTBEHHOCTH NMPEAyCMOTPEH B YK B OTHOIIEHWH JIWII, COBEPIINUBIINX
NPECTYIUIEHUS B BO3pacTe A0 18 ner?
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Tema 4. Ilonsitue, 3HaueHue uM cucreMa Oco0eHHOH 4YacTH
yrosioBHOro npasa. [lpectynjienusi npoTuB 4eji0BeKa

Bonpocbwt k o6cyscoenuto

1. Yro mpencrasisieT co6oit OcobeHHast 4acTh yroJa0oBHOTO mpaBa?

2. B yewm 3akmtouaercs B3auMocBs3b O6mieit u OcobeHHoM yacTei
YTOJIOBHOTO ITpaBa?

3. Oxapakrepusyiite cucremy OCoOOEHHOM YacTH yrOJIOBHOTO IpaBa.

4. Yto Takoe KBaH(pUKAIKS TPECTYIICHUN?

5. Kakue cymiecTByOT npaBuiia KBaduhUKaIuu IpecTyIICHUA?

6. [laliTe NOHATHE U HA30BUTE BUJIbI PECTYIUICHUHN MPOTUB KU3HHU U
37I0pOBbSI UETIOBEKA.

7. OxapaktepusyiiTe OOBEKTUBHbIE U CYOBEKTHBHBIE NPU3HAKU
coctapa yowuiictsa (4. 1 ct. 139 VK).

8. Kakue nessHust OTHOCSTCS K UHBIM MPECTYIUIEHUSAM MPOTUB KU3HU
yesoBeKa?

9. Uto Takoe TenecHele noBpexacHus? Ha3zoBuTe BUABI TEIECHBIX
IIOBPEKICHUN.

10. Kakne pessHHS OTHOCATCS K HWHBIM NPECTYIUIEHUSM IPOTUB
310pOBbS YeJIOBEKa?

11. Jaiite IIOHATHUE MPECTYTUIEHUM IIPOTUB ITOJIOBOM
HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOO/IBI.

12. Kakue paesHHsT OTHOCATCS K HWHBIM NPECTYIUIEHUSM MPOTUB
M0JIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM cBOOOBI?

13. Oxapakrepu3syire MIPECTYILICHUS IIPOTHUB UHTEPECOB
HECOBEPUICHHOJIETHHUX.

14. Kakue pnessHHsi OTHOCATCS K MPECTYIUICHUSIM MPOTHUB YKJIaJa
CEMENHBIX OTHOIIEHUA?

15. Yo Takoe kieBeta? B ueM ee oTnuumne ot oCKOpOIeHUs?

Tecmoevie 3a0anusn

1. YouiictBo — 3T0:
A. BUHOBHO€ NpPOTHBOINPABHOE JTUIIEHUE KU3HU JIPYTOT0 YEIOBEKA;
b. YMpIIUIeHHOE WM HEOCTOPOXKHOE IPOTHBOIPABHOE JIMIIICHUE
JKU3HU YEJI0BEKA;
B. IIpoTuBonpaBHOE NPUUYNHEHNUE CMEPTU IPYTOMY UYEIIOBEKY;
[ YmbiuuieHHOE€ MNPOTUBONPABHOE JIMILIEHUE JKU3HU JAPYTOro
YeJI0BEKA.
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2. Ilox OecrOMONIHBIM cJieyeT NMOHMMATh TAaKOe COCTOSIHHUE,
KOTOpOe:

A. NuIIaeT MOTEPIEBIIETO0 BO3MOXKHOCTH B CUJIY €ro (hU3U4ecKoro
I TCUXHYECKOTO COCTOSIHHMSI OKa3aThb [MPECTYNHUKY aKTHUBHOE
CONPOTUBIICHUE, YKIIOHUTHCS OT MOCATATENbCTBA UM UHBIM 00pa3oM emy
POTHUBOCTOSTH;

b. numaeT moTepneBIIEro BO3MOXHOCTH B CHJIY €r0 MalloJIETHETO
WIM  TpecTapesioro  Bo3pacTa  oOKa3zaTh  MPECTYNHUKY  aKTUBHOE
COMPOTUBIICHUE, YKIIOHUTHCSI OT MOCATATENbCTBA UM UHBIM 00pPa3oM emy
MPOTUBOCTOSITH;

B. numaer moTepmneBIiero BO3MOXXHOCTH B CHUITy €ro (DU3UYECKOTO
WM TCUXHYECKOTO COCTOSIHHMS OKa3aTh MPECTYNMHUKY aKTUBHOE
CONPOTHUBJICHUE;

I. numaer moTepneBIIEro BO3MOXKHOCTU B CHIIy €ro (hU3M4YeCcKOro
COCTOSIHUS OKa3aTh MPECTYNMHUKY aKTUBHOE COMPOTUBIICHHUE.

3. YOomniicTBO M3 KOPBICTHBIX MOOYKIEHUH — ITO:

A. yOMIICTBO, COBEpPIICHHOE B LENAX IOJXYYEHUS BBITOJbI IS
BUHOBHOTO WJIA €T0 ONM3KUX WM M30aBieHMs OT 3aTpaT IpU YCIOBHH, UYTO
HaMEpPEHUE W3BJIEYb TAKy BBITOJYy BO3HHUKIO Y BHHOBHOIO O MOMEHTA
JUIICHUS TOTEPIIEBIIETO JKU3HU W HMEHHO OHO SIBUJIOCH MOTHBOM
yOuiicTBa;

b. yOwuiicTBO, coBepuieHHOE B LEISAX MOJIYYEHHUS] MMYIIECTBEHHOM
BBITO/IBl /IS BHHOBHOTO WJM €ro ONM3KUX WM U30aBIeHUs OT
MarepuajgbHbIX 3aTparT IMpU YCIOBUM, YTO HAMEPEHHE W3BJIECYb
MMYILIECTBEHHYIO BBITOAY BO3HHUKJIO Y BHHOBHOI'O O MOMEHTA JIMIICHMS
NOTEPIEBIIETO )KU3HU U UMEHHO OHO SIBUJIOCH MOTHUBOM yOUICTBA;

B. yOwuiicTBO, COBepllleHHOE B LEISIX NOJYyYEHHUs HMYIIECTBEHHOMN
BBITOJIbI WJIM W30aBJIEHUS OT MAaTE€pUaJIbHBIX 3aTpaT IpPH YCIOBHH, YTO
HaMEpPEHUE W3BJIE€Yb MMYILECTBEHHYIO BBITOJly BO3HUKIJIO Y BUHOBHOIO 10
MOMEHTA WJIM B MOMEHT JIMIIEHHS TIOTEPIIEBLIETO KU3HU;

I yOuMiicTBO, COBEpIIEHHOE B MLEJSIX IMOJIYYEHUS HMYILIECTBEHHOM
BBITOBl JUII BHHOBHOTO WM €ro ONM3KUX WIM W30aBI€HUS OT
MaTepHAJIbHBIX 3aTpar.
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4. YOuiicTBO U3 XYJMTAHCKHUX NMOOYKIAeHUl — 3TO:

A. yOuICTBO, COBEpIIEHHOE B IIENAX BBICKA3aTh MPOTECT MPOTHUB
COIMAJIbHBIX, SKOHOMUUYECKHUX U MOJUTUYECKUX OCHOB JKM3HU OOIIECTBRA;

b. yOwuiictBo, coBepiieHHoe 0Oe3 TOBOJA WM C HCIOJIB30BAaHHUEM
HE3HAYUTEIHHOTO MTOBO/IA;

B. yOwuiicTBO, COBEpIIEHHOE Ha TOYBE SIBHOTO HEYBAKEHHUS K
oOIlleCTBY, KOTJa IIOBEICHHUE BHHOBHOTO OOYCJIOBJICHO KeJIaHHUEM
MPOTUBONIOCTABUTD cebs OKPY>KaIOITUM, POJIEMOHCTPUPOBATH
MpeHeOpeKEeHUE K OOIIESTTPUHSATHIM ITpaBUiIaM OOIIEKUTHUS;

I yOuiicTBO, COMPSHKEHHOE C HEOKa3aHUEM JIMILY, HAXOJSAIIEMYCs B
OMMACHOM ISl JKW3HU COCTOSTHUM, HEOOXOIWMOW W SIBHO HE TepIislen
oTJarareabCTBa TOMOIIM, €CIIM OHa 3aBeAOMO Momia OBITh OKa3aHa
BUHOBHBIM 0€3 OIMACHOCTH JIJIsl €r0 KU3HU UIIH 3I0POBBSIL.

5. YomiicTBO, cOBepilieHHOEe B COCTOSIHUU addekTa - 3TO:

A. yOWIICTBO, COBEpPIIEHHOE B COCTOSIHUM BHE3aIMHO BO3HUKIIIETO
CHUJIBHOTO IyIIEBHOTO BOJIHCHMS, BBI3BAHHOTO HACUJIUEM,
W3JI€BaTEIIbCTBOM, TSHKKAM oCKOpOJIeHEM Wi WHBIMU
IIPOTUBO3AaKOHHBIMU WJIA TPYOBIMH aMOPAIbHBIMU JIEUCTBUSIMU JIPYTOTO
auna 00 JIUTETFHON TCUXOTPABMUPYIOIIEH CUTyallued, BO3HUKIIECH B
CBA3M C CHUCTEMAaTHYECKUM MNPOTHBONPABHBIM WA  aMOpaJbHBIM
MOBEJICHUEM WHBIX JIHIL;

b. yOulicTBo, COBEpIIEHHOE B COCTOSSHUM BHE3AITHO BO3HUKIIIETO
CUJIBHOTO JYIIEBHOTO BOJHEHUS, BBI3BAHHOTO HACWJIMEM, H3/I€BATEIIb-
CTBOM, TSI)KKUM OCKOPOJICHHEM WM HWHBIMH MPOTHBO3AKOHHBIMU WIIH
rpyObIMU aMOpAJIbHBIMU JIEUCTBUSAMH MOTEPIEBIIETO JTUOO0 JJIUTEIHHON
IICUXOTPABMUPYIOIIEH CHUTyal[M€, BO3HUKIIEHK B CBSI3HM C CUCTEMATH-
YECKUM MPOTUBOIPABHBIM MU aMOPaJIbHBIM IMOBEICHUEM MTOTEPIEBILIETO;

B. yOuiicTBO, COBEpIIEHHOE B COCTOSIHUM CHUJIBHOTO JyIIEBHOTO
BOJIHEHUSI, BBI3BAHHOTO HACWJIMEM, HU3/I€BATCIIbLCTBOM, TSXKKUM OCKOPO-
JIEHUEM WM WHBIMUA TPOTHUBO3aKOHHBIMU WJIM TPYOBIMH aMOpaIbHBIMHU
JNEUCTBUSMM TOTEPIEBIIEr0 JKMOO JJIMTENBHON MCUXOTPAaBMUPYIOIICH
CUTyallel, BO3HUKIIECH B CBS3M C CUCTEMATUYECKUM IPOTUBONPABHBIM
WJIM aMOPaJIbHBIM IMOBEICHUEM MOTEPIIEBIIETO;

I. yOuiicTBO, COBEpPIIEHHOE B COCTOSHHW BHE3aITHO BO3HHUKIIIETO
CHUJIBHOIO JyIIEBHOIO BOJIHEHUS, BBI3BAHHOIO HACWIMEM, W3/E€BaATEN-
BCTBOM, TSDKKUM OCKOpPOJIEHWEM WM WHBIMHA MPOTHUBO3AKOHHBIMHU WM
rpyObIMU aMOpaJibHBIMU JICMCTBUSIMU MOTEPIIECBIIIETO.
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6 . loBenenne 10 camoyOuiicTBa COBEpPIIAETCS IMMyTeM:

A. BO30yXI€HHsS y APYroro JiMla pPeIMMOCTH COBEPIIUTH CaMo-
yOHIICTBO;

b. xectokoro oOparieHusi ¢ MOTEPHEBIIUM WM CHCTEMATHYECKOTO
YHUKEHUS €r0 JUYHOTO JOCTOMHCTBA,;

B. cucremarnueckoro yHW>KEHHsI JIMYHOTO JIOCTOMHCTBA IMOTEPIICB-
[IET0 U MPOTUBO3AKOHHBIMU WJIM TPYOBIMU aMOpajJbHBIMU JCUCTBUSMU B
OTHOILICHUH TOTEPIICBIIETO;

I. npumenenus Hacuius.

7. Ts2KKO0€ TeJIeCHOE NMOBPEXKIACHHE - ITO:

A. IOBpEXICHHE, ONTACHOE IS )KU3HU;

b. noBpexieHue, ormacHoe JJisl AU3HU U 3A0POBbs, JIMOO MOBIEKIIEe
3a coOOM MOTEpIO0 3pEHUs, PEeUH, CIyXa, KaKoro-aubo opraHa WIH yTpaTy
opraHoM ero (yHKIUH, TpepblBaHUe OCPEeMEHHOCTH, TICUXHYECKOE
paccTpoicTBO (3a00JIeBaHNE), MHOE PACCTPOMCTBO 3/I0POBhS, COCTMHEHHOE
CO CTOMKOM yTparoi oOIIell TPyJOCIHOCOOHOCTH HE MEHEE YeM Ha OIHY
TPETh, JTUOO BBI3BABIIEE PACCTPONCTBO 3I0POBBS, CBSI3aHHOE C TPaBMOMU
KOCTEH CKeJleTa, Ha CPOK CBBIIIE YETHIPEX MECSIIEB, IMOO BhIPA3UBILIEECs B
HEU3MIaIuMOM 00€300paXeHUH JIUIA WIIH IIeH;

B. noBpexaenue, onacHoe AJisi dKU3HU U 3/I0POBbs, COETUHEHHOE C
noTepen 3peHus, peuu, Ciryxa, Kakoro-Iubo opraHa Wih yTpaToi opraHoM
ero (pyHKOWi, pepbhIBaHUEM OCPEMEHHOCTH, TCUXUYCCKHM PaCCTPOUCT-
BOM (3a00JIeBaHMEM), HHBIM PACCTPOMCTBOM 370POBbS, IOBIEKIIUM
CTOMKYIO yTpary oOuiel TpyI0CIOCOOHOCTH HE MEHEE YeM Ha OJIHY TPETh,
7100 BBI3BABIIIEM PACCTPOMCTBO 3/I0POBbBS, CBSI3aHHOE C TPABMOW KOCTEH
CKeJeTa, Ha CpOK CBBIIIC YETHIPEX MeECSIEB, JHUOO BBIpA3UBIIEECS B
HEU3MIaIMMOM 00€300paXEHUH JIUIA WIIH IIEH;

I'. moBpexaeHue, onacHoe Uisl KU3HM, JIMOO MOBJIEKIIee 3a co0oil
MIOTEePIO 3PEHUS, PEeUH, CITyXa, KaKoro-TuOo opraHa WJIM yTpary OpraHOM
ero (yHKIUN, NpephiBaHUEe OCPEMEHHOCTH, MCUXUYECKOE PacCTPONCTBO
(3a0oseBaHKe), THOE PACCTPONCTBO 3/I0POBBS, COCAMHEHHOE CO CTOMKOM
yTpaToil 001Iel TPyAOoCIOCOOHOCTH HE MEHEE Ye€M Ha OJHY TPETh, JIUOO
BBI3BABIICE PACCTPOMCTBO 3I0POBbS, CBSI3aHHOE C TPaBMOM KOCTEH
CKeJeTa, Ha CpOK CBBINIE YETHIPEX MeECSIEB, JHMOO BBIpA3UBIIEECS B
HEU3MIaIMMOM 00e300paKeHUH JIUIa WU LIEH.
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8. MeHee Ts12KKOe TeJleCHOE MOBPeXKIAeHrEe — 3TO:

A. TIOBpEXJEHHE, HE OMNACHOE [ >XWU3HU M HE IOBJICKIIEE
MOCJIEICTBAM, NpeaycMOTpeHHbIX cratberd 147 VYK, HO BbI3BaBIIEe
JUTUTEIIbHOE PAacCTPOMCTBO 3[0POBBS HA CPOK 10 YETHIPEX MECSIEB JINOO
3HAYUTENBHYIO CTOWKYIO YTpaTy TPYAOCIOCOOHOCTH MEHee 4eM Ha OfHY
TPETH;

b. mnoBpexneHWe, HE OMACHOE [JIs JKU3HU W HE MOBJIEKIIEE
MOCJICICTBUM, NOpeaycMOTpeHHbIX crathbeid 147 VYK, HO BbI3BaBIIEe
JIUIUTEIIBHOE PACCTPOMCTBO 3JOPOBbS HA CPOK CBBIIIE YETBIPEX MECSIIECB
au00 3HAYUTEIBHYIO CTOMKYIO YTpaTy TPYAOCHOCOOHOCTH 0oJjiee ueM Ha
OJIHY TPETh;

B. mnoBpexaeHue, HE ONACHOE Uil JKU3HU W HE IIOBJICKILIEE
MOCJICICTBUM, NpeaycMOTpeHHbIX ctatheid 147 VYK, HO BbI3BaBIIEce
KPaTKOBPEMEHHOE  PaCCTPOMCTBO  370pPOBbA JUOO HE3HAUUTEIHHYIO
CTOMKYIO yTpaTy TpyI0CIOCOOHOCTH;

I'. moBpexneHuwe, OMAacHOE IS KW3HU, HO HE TIOBJICKIIEE
MOCJICICTBUM, MPEAyCMOTPEeHHBbIX cTrarber 147 YK, a Takxke BbI3BaBIIEE
JUTUTEIIBHOE PACCTPOMCTBO 3JO0POBbS HA CPOK CBBIIIE YETBIPEX MECSIIEB
aU00 3HAYUTEIBLHYIO CTOMKYIO YTpaTy TPYAOCHOCOOHOCTH Oojiee dyeM Ha
OJIHY TPETh.

9. UcTsi3aHHue - 3TO:

A. YMBIIIUICHHOE TPUYMHEHUE MPOIOJKUTELHON 00JIU WIIU MyUYEeHUM
croco0amMu, BBI3BIBAIOIIUMU  OCOObIE  (PU3UYECKHUE U  TCUXUYECKHE
CTpaJaHus MOTEPIEBIIEro, MO0 CUCTEMAaTUUYECKOe HAaHECEHHE Mo00eB, HE
MOBJICKIIINE TPUYMHEHUS THKKUX HWIM MEHEE TSKKUX  TEJICCHBIX
ITOBPEKICHUM;

b. mpuunHeHHe MPOJOHKUTENHFHON OO0NMM WM My4YeHHU# crocodamu,
BBI3BIBAIOIIMMH  OCOOBIE  (pU3MYECKHME U  TICUXMYECKHE CTpaJaHus
MOTEPIIEBIIIETO, JIMOO CUCTEMAaTHUYeCKOe HAaHECEHUE M000EB, HE MOBJIEKIIHE
NPUYMHEHUS TSOKKUX WM MEHEE TSKKUX TEJIECHBIX MTOBPEKICHUN;

B. ymblliieHHOE MPUYUHEHHUE TPOAOTIKUTENHHON 00U UK MyUYEHHM
CIIOCO0aMHM,  BBI3BIBAIOIIMMH  OCOOBbIE  (PU3MYECKHE M  TICUXUYECKHUE
CTpaJlaHus TIOTEPIICBIIET0, JHOO CHCTEMaTHYECKOe HaHECeHHEe TM000eB,
MOBJICKIINE TPUYMHEHUE THKKMX WM MEHEE THKKHUX — TEIECHBIX
MTOBPEXKICHUN;

I'. ympInieHHOE TPUYMHEHUE TPOAOIDKUTEIILHOM 00JIM MIM MYyUYCHUM
croco0amMu, BBI3BIBAIOIIUMU  OCOObIE  (PU3UYECKHUE U  TCUXUYECKUE
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CTpagaHus MOTCPIICBIICTO, 100 CHCTEeMaTHYeCKOe HaHECEHHE HO6OCB, HE
IMOBJICKINHUC ITPUINHCHHUSA TCICCHBIX HOBpe)KI[eHI/If;I.

10. [ToTeprieBIIMMH OT U3HACHIIOBAHHS MOTYT OBITh:

A. TOJNBKO JIMIIA )KEHCKOTO M0JIa, HE COCTOAIIME B Opake ¢ BUHOBHBIM;

b. nuia )XeHCKOro U MY’KCKOTO I0J1a;

B. Tonpko nHIa KEHCKOTO T0JIA;

I numa >KEHCKOTO M MYXKCKOro Iojia, JOCTHrmue 16-metHero
BO3pAcCTa.

11. Ilom BOBIEYEHHEM HECOBEPIICHHOJETHETO B COBEPIICHUE
npectymieHus (4.1 ct. 172 YK) cnenyer noHuMarh:

A. aKTUBHbBIE NI€UCTBUS, HANpaBIECHHbIE HAa BO30YXICHUE Yy HETrO
YKEJIAHWS Y4aCTBOBAaTh B COBEPIICHUM NMPECTYIUIEHUM, IIPU 3TOM CKIOHEHUE
HECOBEPIICHHOJIIETHETO K  MPECTYIUICHUIO  OCYIICCTBISETCS  IyTEeM
HEHACWIHCTBEHHOTO MCUXUYECKOTO BO3JIEUCTBUSI (YOS KICHUS, YBEPEHUS B
O0€3HaKa3aHHOCTH, IOJKyINa, OOMaHa, BO30YyXJCHUS UYyBCTBA MECTH,
3aBUCTH, IPYTUX HU3MEHHBIX MOOYXJIECHUM U T.11.);

b. akTtuBHBIE NEWCTBUS, HaMpaBlI€HHbIE Ha BO30YXICHHE Y HETO
YKEJaHWs y4aCTBOBAaTh B COBEPILICHUH MPECTYIJIEHUM, IPU 3TOM CKIOHEHUE
HECOBEPILIEHHOJIIETHETO K  MPECTYIUIEHUIO  OCYIIECTBIAETCA  IIYTEM
HAaCHJIbCTBEHHOT'O WJI HEHACUJIBCTBEHHOTO NICUXUYECKOTO BO3IEHCTBUS;

B. nelictBusi, HampaBiieHHbIE Ha BO30YXXJICHHE Y HETO KeJIaHUs
y4aCTBOBAaTb B COBEPIIECHUU MPECTYIUICHUH WU aJIMUHUCTPATUBHBIX
NpaBOHAPYIIEHUA, TIPU ITOM  CKJIOHEHHUE  HECOBEPIIECHHOJETHETO
OCYIIIECTBIISIETCSl MyT€M HEHACWJIHLCTBEHHOTO MCUXUYECKOTO BO3JICUCTBUS
(yOexneHus, yBepeHHsS B Oe3HaKa3aHHOCTH, IIOJKyma, oOOMaHa,
BO30YXKJIEHUSI YyBCTBA MECTH, 3aBUCTH, APYTMX HU3MEHHBIX MOOYKICHUI
U T.1.);

I. akTuBHBIC [EUCTBUS, HANpaBJICHHbICE Ha BO30YXJIEHHUE Y HETO
YKEJIaHUS y4aCTBOBATh B COBEPILICHUU MPECTYIJICHUM, PU 3TOM CKIOHEHUE
HECOBEPIICHHOJIETHETO K  MPECTYIUIEHUIO  OCYIIECTBIACTCS  IyTEM
HEHACWIHCTBEHHOTO MCUXUYECKOTO BO3JIEUCTBUS (YOCXKICHUS, YBEPEHUS B
O0e3HaKa3aHHOCTH, TOJKYIMa, oOOMaHa, BO30YXJICHUS UYYBCTBA MECTH,
3aBUCTH, JAPYIMX  HHU3MEHHBIX  MOOyXJAeHWH W  T.O.) 1100
HEBOCIIPENSATCTBOBAHUE HECOBEPILICHHOJIIETHEMY B COBEPIIEHUHU
IIPECTYIJIEHUS.
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12. B coorBeTcTBUM cO cT. 181 YK TOprosis JroabLmu - 3T0:

A. KyIJIg-TIipofiaka dYeJOBEKa WM COBEPIICHHWE HWHBIX CHIETIOK B
OTHOIIIEHUH €T0, & PaBHO COBEPIICHHBIC B IEJIAX IKCILTyaTallii BEpOOBKa,
nepeBo3Ka, repesada, YKpPbIBaTeIbCTBO MIIH TOJTyYEHHUE YeTOBEKa,;

b. He3akoHHOE MpPHUHYXKJCHHE dYeloBeka K paboTe WM OKa3aHHUIO
yCIIYT B CIIyYae, €CJIM OH 10 HE3aBUCSIIUM OT HETO NMPUIMHAM HE MOXKET
OTKa3aThCs OT BBITIOJIHCHHS paboT (YCIyT), BKIOYas pabCTBO WIIM OOBIYAH,
CXOJIHBbIE C paOCTBOM;

B. ucnonp3oBanue pabckoro Tpyna uiv wHas (Gopma SKCILTyaTainm
YeJIOBEKa,

I kymns-mpopaka delOBEKa WM COBEPIICHHE HHBIX CJIIEJIOK B
OTHOILICHHUH €T0, BKJIF04as paOCTBO MM 00bIYan, CXOAHBIE C paOCTBOM.

13. Iloxumenue yesaoBeka (ct. 182 YK) - 3To0:

A. 3axBar 71uOO YymepKaHWE JHMIlAa B KauyeCTBe 3aJI0OKHHKA,
COCIMHEHHbIE C YTPO30M €ro YyOWWCTBA, MNPUYMHEHUS] €My TEJIECHBIX
MOBPSXKACHUN WM JaJTbHEHIIETO yASPKUBAHUS OSTOTO JIUIA, B IIEJSIX
MOHYKJIEHUS TOCYIapCTBa, MEKTyHAPOIHOW OpraHU3aIid, IOPUINIECKOTO
Wi (GU3UYECKOTO JIUIA WJIU TPYMIBI JUIl COBEPIIUTH JIMOO BO3IAEPIKATHCS
OT COBEpIIEHUS KaKOTo-TN0O JEHCTBUS KaK YCIOBHUS OCBOOOXICHUS
3aJI0KHUKA,;

b. TaiiHOe, OTKphITOE, MyTeM OOMaHa WU 3JI0YNOTpPeOIeHUs
JIOBEPHEM, WIIH COCTMHEHHOE ¢ HACHJIMEM WJIN C YIPO30i ero MPUMEHEHHS,
WJTH MHBIMH (pOpMaMHU MMPUHYKICHHS TIPOTUBOIIPABHOE 3aBJIaJICHUE JTUIIOM;

B. xymns-mpomaka dYelioBeKa WM COBEPIIEHHWE WHBIX CIIECTIOK B
OTHOIIICHUH €T0, & PaBHO COBEPIICHHBIC B IEJISAX IKCILTyaTalli BEpOOBKa,
nepeBo3Ka, rnepeaayda, yKpblBareIbCTBO MM MOTYyUYCHHE YETIOBEKA;

I'. ucnonp3oBaHue padbCkoro Tpyda Wi wMHas GopMa SKCILTyaTaluu
YeJIoBeKa.

14. B coorBercTBHH co cT. 188 YK kiaeBera - 310!

A. YMBIHIJ'IGHHOG YHI/I)KCHI/IG YeCTH MW OJOCTOMHCTBaA JIMYHOCTH,
BBIPOXKCHHOE B HEMPUIIUYHOM (DOpMe, COBEPIIIEHHOE B TEUEHHE TOa MOCe
HAJIOXCHU A Mep a,Z[MI/IHI/ICTpaTI/IBHOFO B3BICKAHUA 3a OCKOp6J'ICHI/I€ NnJIn
KJIEBETY;

b. pacnpocTtpaHeHue 3aBeOMO JIOKHBIX, TO30PSIIUX JIPYTroe JIUIO
W3MBIIIJICHUH, COBEPIICHHOE B TEUEHHE Trojla IOCJe HAJOXKEHHS MeEp
aJMUHHUCTPATUBHOIO B3bICKAHUS 3a KJIEBETY WU OCKOPOJICHUE;
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B. pacnpocTpaneHue 3aBeOMO JIOKHBIX, MO30PSAIIUX JIPYroe JIHUIO0
U3MBIILICHHUH, TOJTBKO €CIIM OHU COJIEPKATCSA B IMyOJIMYHOM BBICTYILICHHH,
au00 B TMEYATHOM WIM IMYyOJIMYHO JEMOHCTPUPYIOIIEMCS POU3BEICHUH,
1100 B CpEAICTBAX MAacCOBOM MH(POPMAIINH;

I yMmBIlIUIEGHHOE YHW)KEHHE 4YECTH M JOCTOMHCTBA JIMYHOCTH,
BBIPAXKEHHOE B HENPUIUYHOM QopMe, COBEPIICHHOE B IMyOJIUYHOM
BBICTYIUICHUH, JTUOO B MEYATHOM WJIM MYyOJIUYHO AEMOHCTPHUPYIOIIEMCS
MPOU3BEACHUH, JTUOO0 B CPEACTBAX MACCOBOM UH(POPMAITUH.

Tema 5. IlpectymiieHusi NpPOTHB COOCTBEHHOCTHM M TOPSAKA
OCYIIIECTBJICHUS JKOHOMHMYecKoW JaesareabHOCTH. Ilpectymiienus
IPOTHB HHTEPECOB CJIYKOBI.

Bonpocwt k o6cyscoenuto

1. Jatite monsitue xuienus. HazoBurte BUAbI U GOPMBI XHIIICHHI.

2. OxapakTepusyiTe OOBEKTHBHBIE W CYOBEKTHBHBIC IIPU3HAKU
coctapa kKpaxu (ct. 205 YK).

3. OxapaxrtepusyiilTe OObEKTHBHbIE W CyOBEKTUBHBIC TPU3HAKU
cocTaBa rpadexa (ct. 206 YK).

4. Oxapakrepuzyite OOBEKTUBHbIE U CYOBEKTUBHBIE IPU3HAKU
cocrtaBa pazoos (ct. 207 YK).

5. OxapakrtepusyiTe OOBEKTUBHbIE U CYOBEKTHUBHbBIC TPU3HAKU
cocTtaBa BeiMorarenbcTBa (cT. 208 YK).

6. Kakue nesHUS OTHOCATCS K HMHBIM MPECTYIUICHUSIM TPOTHB
COOCTBEHHOCTH.

7. Jlaiite oOIIyr0 XapaKTepHUCTUKY MPECTYIUICHUH MPOTHUB TMOPSIKA
OCYIIIECTBJICHUS] SKOHOMUYECKOMN JESATEIbHOCTH.

8.  Oxapakrepu3yiiTe OOBEKTHUBHBIE M CYObEKTHUBHBIC MPU3HAKU
U3TOTOBJICHUS, XpaHEHUs JUOO COBbITAa MOJJEIbHBIX JCHEr WM I[€HHBIX
oymar (ct. 221 YK).

9. OxapakTepusyiiTe OOBEKTHBHBIE M CYOBEKTHUBHBIC IPHU3HAKU
coctaBa KoHTpabaH bl (cT. 228 YK).

10. [laiiTe yroiaoBHO-NPABOBYIO XapaKTEPUCTUKY MPECTYIUICHH B
chepe npearnpruHUMaTeNIbCTBA.

11. Jaiite oOOmyl0 XapakTEpUCTUKY TMPECTYIUIEHUH TMPOTUB
UHTEPECOB CITYXKOBI.

12. JlaifTe yrojaoBHO-IIPAaBOBYIO XapaKTEPUCTUKY 3JIOYMOTPEOICHUS
BJIACTHIO WJIU CIy>)keOHbIMU TosHOMouusiMu (cT. 424 VYK), Ge3neiicTBus
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TOJDKHOCTHOTO Jjtuia (cT. 425 VK), npeBblllieHUs] BIACTH WU CIY>KEOHBIX
noHoMouni (cT. 426 YK).

13. OxapakrepusyiilTe OOBEKTUBHBIE U CYOBEKTHBHBIE MPU3HAKU
cocTtaBa ciyxebHoro momjora (ct. 427 YK), Ha3oBUTE €ro OTIUYUA OT
NOJIENKN 0UIIHATBHBIX TOKyMeHTOB (cT. 380 VK).

14. Oxapaktepusyiite OOBEKTHBHbIE M CYOBEKTHBHBIC MPU3HAKU
ciyke0HoM xanarHocTH (cT. 428 YK).

15. JlaiiTe yroJoBHO-NPABOBYIO XapaKTEPUCTUKY IOITYYECHUS B3ATKA
(ct. 430 YK), mocpegnuuectBa Bo B3sTouHuuectBe (cT. 432 VK), nmaum
B3sTKH (cT. 431 YK).

Tecmoewie 3a0anusn

1. Xumenue — 3T10:

A. mpoTHUBONpaBHOE  OE3BO3ME3THOE  3aBIAJICHHE  UYXKUM
UMYIIECTBOM HWJIM IMPABOM Ha HMMYIIECTBO C KOPBICTHOM IENBI0 MyTEM
Kpaxku, Trpabexa, pa30os,  BBIMOrarelibCTBA,  MOIICHHUYECTBA,
3JI0YTIOTPEOICHUST CIY>KEOHBIMH TTOJTHOMOYHUSIMHU, TPUCBOCHHUS, PACTPAThI
WJTH ICTIOJIb30BAHMS KOMITBIOTEPHOM TEXHUKH;

b. YMBIIIUICHHOE  WJIM  HEOCTOPOXXKHOE  MPOTUBOIIPABHOE
0€3BO3ME3/IHOE 3aBJIAJICHHE YYKUM HMYIIECTBOM WJIM TMPAaBOM Ha
UMYIIECTBO C KOPBICTHOM II€JIbI0 MYTEM Kpaxku, TIpadexa, pazoos,
BBIMOTATEILCTBA, MOIICHHUYECTBA, 3JIOYIOTPEONICHUS  CIy>KCOHBIMH
MOJITHOMOYHUSIMHM,  TPUCBOCHHUSA,  pacTparbl  WIM  KMCIOJIB30BaHHS
KOMIIBIOTEPHON TEXHUKH;

B. ywMmpllIIeHHOE  MOPOTHUBOMPABHOE  OTKPHITOE WM  TalHOE
3aBJIaJICHUEC YY)KAM HWMYIIECTBOM WJIM TIPpaBOM Ha MMYIIECTBO C
KOPBICTHOM IIEJIbI0 IMyTEeM Kpaxku, Tpabexka, pa30o0si, BBIMOTaTeIhCTBA,
MOIIEHHUYECTBA,  3JIOYMOTPEOJICHUS]  CIYKEOHBIMU  MOJHOMOYUSIMH,
IIPUCBOCHUS, PACTPaAThl MM HCIIOJIb30BaHHS KOMITBIOTEPHOM TEXHHKU,

I  yMBIIIJIEHHOE MPOTHMBOMPABHOE OE3BO3ME3THOE 3aBIIaJICHHC
qy)KHM HMYIIECTBOM WJIM MPABOM HAa HMMYIIECTBO C KOPBICTHOM IIEIIBIO
nyTeM Kpaxu, Tpabexka, pa300s, BBIMOTATeNbCTBA, MOIICHHUYECTBA,
3JI0YTIOTPEOICHUST CITY>KEOHBIMH TTOJTHOMOYHUSIMH, TPUCBOCHUS, PACTPAThI
WJTH ICTIOJTE30BAHUS KOMITBIOTEPHOW TEXHUKH.
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2. @opMBbI XUIIIEHUS ITO:

A. kpaxa, rpa0ex, pa300i, BBIMOTaTeIbCTBO, 3JI0yNOTPEOICHUE
CJTy>K€OHBIMU TTOJTHOMOYHUSIMH, IPUCBOEHUE, pacTpaTa WIM UCIOJIb30BAHUE
KOMITBIOTEPHON TEXHUKHU,

b. kpaxka, menkoe xwuilleHHe, rpadex, pa300i, BBIMOTaTEIbCTBO,
MOIIEHHUYECTBO,  3JIOYMOTPeOIeHUE  CIY>KEOHBIMU  TMOJHOMOYHUSIMH,
PUCBOEHUE, pacTpaTa WU UCIOJIb30BAaHUE KOMITBIOTEPHOU TEXHUKH,

B. kpaxa, rpabex, pa300i, BBIMOraTeJIbCTBO, MOIIEHHUYECTBO,
3JI0ynoTpeOiIeHre CIy>KEOHBIMU TMOJTHOMOYHUSMH, MPUCBOEHUE, pacTpara,
UCIIOIb30BAaHUE KOMIBIOTEPHOW TEXHUKM WM YTOH TPAHCIOPTHOTO
CPEICTBA;

I. xpaxa, rpabex, pa300il, BBIMOTaTebCTBO, MOIIECHHUYECTRBO,
37I0yNOTPeOIeHUE CIY>KEOHBIMU TOJIHOMOYHUSAMHM, TPHUCBOCHHUE, pacTpara
WJIM UCTIOJb30BAHNE KOMITBIOTEPHON TEXHUKHU.

3. Kpaxa - 370:

A. TallHO€ MOXUILEHUE UMYIIECTBA;

b. TaliHO€ MK OTKPBITOE NOXUILEHUE UMYILIECTBA;

B. noxumeHwe uwMylmiecTBa, COBEPIICHHOE B  OTCYTCTBHUE
COOCTBEHHHKA UMYIIIECTBA;

[ noxuiieHme UWMylIECTBA, COBEPUICHHOE HE3aMETHO JJIA
COOCTBEHHUKA UMYIIECTBA.

4. 3a coBepilieHHE KPAKU MOJIEKAT YTOJOBHON OTBETCTBEHHOCTH:

A. ¢puznyeckoe, BMEHIEMOE JIMIIO, JOCTHUTIIEe BO3pacTa IIECTHa-
LIaTH JIET;

b. puszmueckoe, BMeHsIEMOE JUIIO, JOCTUTIIIEE BO3pacTa BOCEMHAaJ-
11aTH JIET;

B. ¢pusuyeckoe, BMEHsIeMOE JIMIO, IOCTUTIIIEE BO3pacTa 4YeThIpHAI-
11aTH JIET;

I'. busnueckoe, BMeHsieMOE JIMIIO, JOCTHIIIEE BO3pacTa JABEHAIATH
JIET.

5. I'pabex - 3710:

A. TallHOE TOXUIIEHUE UMYIIECTBA;

b. TaitHO€ WM OTKPBITOE MOXUILIEHUE UMYIIIECTBA;
B. HacuIIbCTBEHHOE MOXUILIEHUE UMYIIIECTBA;

I'. OTKpBITOE TOXUIIEHNE UMYIIIECTBA.
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6. Pa30oii - 310:

A. mHacumue MO0 yrpo3a TPUMEHEHUS HACWIHUS C IEJbI0
HEMOCPEACTBEHHOTO 3aBIAJCHUS UMYIIIECTBOM;

b. TaitHO€ MK OTKPBHITOE MOXUIIECHUE UMYIIECTBA;

B. HacWIbCTBEHHOE MOXUILIEHUE UMYLIECTBA;

I. TpeboBaHue mepenaud MMYIIECTBA WJIM MpaBa Ha WMYIIECTBO IO
yrpo30il MPUMEHEHHUST HACUJIHS K MTOTEPIEBILIEMY WA €r0 OJTU3KHM.

7. Pa3boii - 3T0:

A. mHacunmue MO0 yrpo3a TPUMEHEHUS HACWIHUS C IEJbI0
HEMOCPEACTBEHHOTO 3aBJIAJCHUS UMYILECTBOM;

b. TaitHO€ MK OTKPBHITOE MOXUIIECHNE UMYIIECTBA;

B. HacuIbCTBEHHOE MOXUILIEHNE UMYILECTBA;

I. TpeboBaHue mepenaud MMYIIECTBA WJIM MpaBa Ha MMYILIECTBO MO
yTPO30ii MPUMEHEHMSI HACKJIUS K TIOTEPIIEBILIEMY WJIH €10 OJIM3KUM.

8. BeiMorareJbCcTBO - 3T0:

A. TmpenpsABIIEMOE C KOPBICTHOM LEIbI0 TpeOOBaHUE INEperadyu
UMYILECTBA WJIM IpaBa Ha HEro JMOO COBEPIICHUS ITHOOBIX NEeUCTBUN
UMYIIECTBEHHOIO XapakTepa (Imepegadya MMyIECTBEHHBIX BBITOJl TN OTKA3
OT HHUX, OTKa3 OT IPaB Ha MUMYIIECTBO U T.II.), COEIUHEHHOE C Yrpo30i
HACWJIMS HaJl IOTEPIEBIINM WM HaJ OJIN3KUMU eMY JIMLAMU;

b. npenmsBnasieMoe € KOPBICTHOM LI€NbI0 TpeOOBaHME TEepeadyn
UMYIIECTBa WJIM MpaBa HA HEro MO0 COBEpUIEHUS JIOOBIX JEHCTBHIA
MMYIIECTBEHHOIO XapakTepa (rmepegadya MMyIIECTBEHHBIX BBITOJl TN OTKa3
OT HUX, OTKa3 OT IIpaB Ha UMYLIECTBO U T.II.), COEIMHEHHOE KaK C yrpo30u
HAaCWJIMs HaJ TNOTEpPHEBIIMM WIM HaJx OJIM3KUMH €My JIMIAMH,
pacIpoCTpaHeHUsI O HEM WM €ro OJNM3KUX KIEBETHUYECKUX WU
OIVIAIIEHUs] MHBIX CBEIACHUI, KOTOpBIE 3TU JIMIA KEJIAT COXPaHUTh B
TaliHe, MOBPEXACHUS JIM00 YHUUTOXKEHHS UX UMYLIECTBA;

B. mpuMeHeHHMe Hacwivsg, ONAcCHOTO [JIsi >KM3HU WU 3I0pPOBbS
NOTEPIIEBIIEro, JUO0 yrpo3a NPUMEHEHHsS TaKOro HACWIMS, pPacrpocCT-
paHEHHs O TMOTEpPHEBIIEM WJIM €ro OJU3KUX KJIEBETHUYECKUX WU
ONJIALICHUS MHBIX CBEACHUM, KOTOPHIE 3TH JIMLA JKEJAI0T COXPAHUTH B
TaliHe, MOBPEXACHUS TMOO YHUUTOXKEHUS X UMYILIECTBA;

I. mpenbsBiIsieMOe € KOPBICTHOW 1eNbl0 TpeOoBaHUE NEpesadn
UMYIIECTBA WJIM IpaBa Ha HEro JMOO COBEPIIECHUS ITHOOBIX JEUCTBUN
UMYIIECTBEHHOIO XapakTepa (repegadya MMyIIECTBEHHBIX BBITO/l UM OTKa3
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OT HUX, OTKa3 OT MpaB HAa UMYIIECTBO W T.II.), COEJUHEHHOE C yIPO30i
HACWJINSA, OACHOTO JJIS )KU3HU WU 340POBbs, HAJl TOTEPIICBIINM WJIA HAJl
ONMM3KUMHU €My JIMI[AMH, PACIpPOCTPAHEHUS O HEM WU €ro OJIU3KUX
KJICBETHUYECKUX WJIM ONIAIIEHUS WHBIX CBEICHUW, KOTOPBIE 3TH JIMIA
KEJAIOT COXPAaHUTh B TalHEe, WU TMOBPEXKIACHUS MO0 YHUUTOXKEHUS UX
UMYIIECTBA, UM COCIMHEHHOE C OOMaHOM.

9. Ilpu xuMIeHUM MyTeM 3JI0yNOTpPeOIeHusl CIYKeOHbIMHM MOJIHO-
MOYHUSIMM:

A. UMYyIIECTBO HAXOAWTCA BO BIAJICHHMM BHUHOBHOIO JIMOO BBEPEHO
IPYTUM JIUIIaM, OJHAKO JIOJDKHOCTHOE JIMIIO B CHIIy CBOUX CITY>KEOHBIX
MOJIHOMOYUIM MMEET MPaBO HA YNPABIECHUE U PACIOPSHKEHUE MMYIIIECTBOM
yepe3 3TUX JIUII;

b. uMyniecTBO HE HaXOIWUTCS BO BIIaJICHUM BUHOBHOTO, a BBEPEHO
JPYTUM JIMIaM, OJHAKO JOJDKHOCTHOE JIMIIO B CHUJIy CBOMX CIY>KEOHBIX
MOJIHOMOYUIN MMEET MPaBO HA YNPaBJICHUE U PACIOPSHKEHUE MUMYIIIECTBOM
Yyepes ATUX JIUI;

B. umyIiiecTBO HaXOAUTCS BO BJIaJICHUUA BUHOBHOTO;

I'. UMy1IECTBO BBEPEHO BUHOBHOMY.

10. O0pameHre B CBO COOCTBEHHOCTb CPeACTB IO 3aBeIOMO
(pUKTHUBHBIM JI0TOBOPaM MO BHI0M 3apa00THOH IVIATHI 32 PadoTy WJIH
YCJIYT'H, KOTOPbIe TAKTUYECKH He BBINOJHAIUCH WIN ObLJIH BbITOJTHEHbI
He B MOJHOM 00beMe, COBEPIICHHOE MO CrOBOPY MEKIY HOJKHOCTHBIM
JUIOM M JPYTMMH JIMUIAMH, 3aKJIIOYHBIIMMH  CIEJKY, J0JLKHO
KBAIM(PUUIMPOBATLCH KAK:

A. MotieHHr4ecTBO (CT. 209);

b. xuienne mytem 350ynoTpeOieHrs CIy>KEOHBIMU MOTHOMOUYUSIMHU
(ct. 210);

B. npucBoenue mmbo pactpara (ct. 211);

I'. 3moymnoTpebiieHre BIaCThIO WU CITYKEOHBIMU TTOJTHOMOUYUSIMU (CT.
424).

11. Cy0ObeKkTOoOM XMIEHHMS IyTeM 3JI0yNOTpPeOIeHust CJIyKeOHbIMH
MOJTHOMOYHUSIMH SBJISETCSA:

A. pusndeckoe BMeHsIeMoe JUII0, AocTuriiee 14 jerT;

b. momkHOCTHOE JINIIO;

B. nurio, koTopoMy BBEPEHO UMYIIIECTBO;
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I'. pusnueckoe BMeHsieMOe JUII0, HocTUriIee 16 jer.

12. IlpexmeTom mnpecTymjieHusi, nmpeaycMorpennoro cr.221 YK
(M3roroBiieHHe, XpaHeHHe JUOO0 COBIT MOAIEIbHBIX JeHer WM IHEeHHbIX
Oymar), siBJIsieTcs:

A. odumnumanbHas JEHEXHas eIuHUIlAa (HalMOHAJbHAsS BaJOTA)
Pecnyonuku bemapych u  1ieHHas Oymara, HOMHHHMpPOBaHHasi B
HallMOHAJIbHOM BaJIOTE;

b. uHOCTpaHHas BajoTa W II€HHas OyMara, HOMHUHUPOBaHHas B
WHOCTPAHHOW BaJIIOTE;

B. odunmanpHas naeHexkHas eauHHWIA (HAIMOHAJbHAS BaJIOTA)
Pecnyonmku  bemapych u  1eHHas Oymara, HOMHUHHpPOBaHHas B
HaIlMOHAJLHOW BaJlfOTe, M HWHOCTpaHHas BajJloTa W IIEHHas Oywmara,
HOMHMHUPOBAHHAsA B UHOCTPAHHOU BAIIOTE;

I oduumanpHas [eHexkHas eIUHUIA (HAIIMOHAJTIbHAs BaJIOTA)
Pecnybonuku bemapych W 1ieHHas Oymara, HOMHUHHpPOBaHHasi B
HaIlMOHAJIbHOW BaJlIlOT€, W HWHOCTpPaHHasi BajJlOTa W II€HHas Oywmara,
HOMMHHUPOBAHHAs B MHOCTPAHHOM BaJIIOTE, a TaKXKE MPOE3AHbIE OMIETH U
MOYTOBBIE MAPKHU.

13. Kontpabtanaa B coorBercTtBrHM €0 cT.228 YK - 310!

A. mepemMenieHne B KpyIHOM pa3Mepe 4epe3 TaMOKEHHYIO TPaHHILY
Pecnyonuku benapych TOBapoB U IIEHHOCTEH, 3alpellieHHBIX WU
OTPAaHUYCHHBIX K TAKOMY IEPEMEIICHUIO0, COBEPIICHHOE MOMHMO WIH C
COKPBITUEM OT TaMOXEHHOTO  KOHTpPOJsA, JMOO C  OOMaHHBIM
UCIIOIb30BAaHUEM JIOKYMEHTOB WJIM CPEACTB HACHTU(DUKAIUMU, 00
CONPSDKEHHOE C HEACKIAPUPOBAHUEM WIIM 3aBEJOMO HEJIOCTOBEPHBIM
NEKJIapUPOBaHUEM, JHOO C YKJIOHEHHMEM OT VIUIaThl TaMO>KEHHBIX
IJIaTeXEN B KPYITHOM pa3MepeE;

b. mepemeliienne B KpyIHOM pa3Mepe 4epe3 TaMOKEHHYIO TpaHHUILy
PecriyOonuku  benapych TOBapoB U IIEHHOCTEH, 3alpeIllEeHHBIX WU
OTPAHUYEHHBIX K TaKOMy MEPEMEIIEHUIO, COBEPIIEHHOE MOMHUMO WM C
COKPBITHEM OT TaMO>KEHHOTO KOHTPOJIS, JIMOO ¢ OOMaHHBIM UCIOIb30BAaHUEM
JOKYMEHTOB WJIM CpPEACTB HUACHTU(UKAIMK, JHOO0 CONpPSHKEHHOE C
HEICKJIAPUPOBAHUEM WIIM 3aBEJJIOMO HEJTOCTOBEPHBIM JEKIAPUPOBAHUEM;

B. nepemMenienne B KpynmHOM pa3Mepe YEpE3 TaMOKEHHYIO TPaHHILY
PecnyOnuku benapych TOBapoB M IIEHHOCTEM, 3alpelieHHBIX WIH
OTPAaHUYCHHBIX K TAKOMY MEPEMEIICHUIO;
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I He3akoHHOE TEpeMEIeHHEe Yepe3 TAMOXKEHHYI TpaHHUILY
EBpa3uiickoro SKOHOMHUYECKOTO COI03a B KPYIIHOM pa3Mepe TOBapoOB,
3alpelIeHHbIX WM OTPAHMYEHHBIX K TAaKOMy TNIE€PEMEICHUI0, TIPU
OTCYTCTBMU TNPHU3HAKOB TMPECTYIUICHUM, MPEAYCMOTPEHHBIX CTAThsIMU

3281 13331 VK.

14. He3akoHHasi IpeNPUHUMATEIbCKAS e TeIbHOCTD (¢T.233) - 310!

A. TIpeanpuHUMATENbCKAsA JEATEIbHOCTh, KOTOpPas OCYIIECTBIISIETCS
0e3 perucTpaiuu B YCTAaHOBJICHHOM 3aKOHOJATEIBHBIMU aKTaMU TOPSIKE
Wik 0e3 CIeUUabHOTO pa3pelieHus (JIUIEH3UH), KOrja TaKoe CIelraib-
HOE pazpenieHue (JIMIeH3us) o00s3aTebHO (HE3aKOHHAs MpeANpUHU-
MaTebCKasi JeATeIbHOCTD), CONPSIKEHHAs C TOJIy4YEeHUEM J10X0Aa B 0C000
KPYIIHOM pa3Mepe WIM HalpaBlieHHAas Ha COBEPIICHUE HE3aKOHHBIX
(UHAHCOBBIX OlEpaluil U JPYyruxX CACIOK C JICHEKHBIMU CpPEACTBAMH,
[EHHBIMU OyMaraMu WM UHBIM UMYIIIECTBOM;

b. comepmienne (UHAHCOBBIX OMNEpalMii W JOPYTUX CHETOK C
JICHEKHBIMU CPEJICTBAMH, IIEHHBIMH OymMaramMu WM WHBIM HUMYIIECTBOM,
IPUOOPETEHHBIMU 3aBEIOMO MPECTYMHBIM ITyTEM, a PAaBHO HCIOJIb30BAHKE
yKa3aHHBIX MaTepHUalbHBIX IIEHHOCTEHW MO0 MOIYyYEHHOTO OT HUX J0XOAa
JUIA OCYLIECTBIIEHUS TPEANPUHUMATEIBCKON WIIM WHOW XO3SWCTBEHHOMN
JNESATEIbHOCTU C LEIbI0 YTAUBAHUS WJIM MCKAKEHUS MPUPOJIbI, IPOUCXOK-
JNCHUSI, MECTOHAXOXKACHHUS, PA3MEILCHUS, NBUKCHUS WIN JECUCTBUTEIBHOU
MPUHAJICKHOCTH YKAa3aHHBIX MaTEPUAIIbHBIX [IEHHOCTEN;

B. npencraBneHue WHIMBHAYalIbHBIM — IPEANPUHAMATEIEM WU
JOJDKHOCTHBIM JIMIOM FOPUAUYECKOIO JIMIA B UENSAX MOJYYCHHs KPEIuTa
7100 JIBTOTHBIX YCIIOBUI KPEIUTOBAHUS WM BbIIETICHUS CyOCUINU 3aBEIOMO
JIOKHBIX JIOKYMEHTOB U CBeEHUH 00 0OCTOATEIhCTBAX, HMEIOIINX
CYIIECTBEHHOE 3HAYCHUE ISl MTOJTyYEeHUS KPEAUTa WK CyOCH N,

I mpeanpuHnMaTenbCckast AEATENbHOCTh, KOTOPasi B COOTBETCTBUU C
3aKOHOJIATEILHBIMA aKTaMU SIBJISIETCS 3allPEIICEHHOW JIMOO OCYIIECTBIISS-
eTcsi 0e3 perucTpaluud B YCTAHOBJICHHOM 3aKOHOMATEIBHBIMU AaKTaMU
nopsiike Win 0e3 CIenHalbHOTO paspenieHus (JTUIEH3UH), KOTAa TaKoe
CIeluaJbHOE  paspelieHue  (JUUEH3Us1) 00s3aTesNibHO  (HE3aKOHHAas
NpeaNnpUHUMATENbCKAsT JESTEIbHOCTh), CONpPsDKEHHass C IOJIy4YeHUEM
JI0X0/ia B KPYITHOM pa3mepe.
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