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Hayunsiii pyxoBogutens O. B. Mnarosa

C BaXXHOCTBIO POJIM UHTEIJIEKTYalbHOM COOCTBEHHOCTH B MOCTUHAYCTPUAIHLHOM 00-
IIECTBE CBSI3aHO Pa3BUTHE MATEHTHOrO MpaBa M yBEJIMYECHHUE YKCIIa TATEHTOB U, B MEPBYIO
ouepe/ib, MATEHTOB Ha U300peTeHUs, TaK KaK Hay4YHO-TEXHUYECKHM MPOrpecc CTPOUTCS Ha
HOBBIX TEXHMUYECKUX PEIICHHUSIX, HMEIOIIUX MPOPHIBHOM, PEBOIIOLMUOHHBIN XapakTep.
Takue penieHus Ha A3bIKE MTpaBa Ha3bIBAIOTCSI U300PETEHUSMHU.

[TateHTHOE MpPaBO SABJISIETCS KOHCEPBATUBHBIM MPABOBBIM MHCTUTYTOM C YCTOSIBIIIH-
MUCS TIPEACTABICHUSIMU O CHCTEME OXpPaHSEMbIX OOBEKTOB, MPOLEAYPaAX, MPUMEHIEMBIX
P BbIJAY€ MATEHTOB, O IEUCTBUM MATEHTA U T. 1. AKTUBHOE PA3BUTUE CUCTEMbI MEXKITY-
HapOJIHOTO TAaTeHTOBaHUs B pamkax JloroBopa o marentHou koomneparuu (PCT), a Takxke
PErMOHANIbHBIX MATEHTHBIX CHUCTEM MOATAJIIKMBAET rOCY/1apCTBA MUPA K TapMOHHU3ALIUK Ha-
LIMOHAJIBHBIX TATEHTHBIX 3aKOHOIATEIbCTB.

[Tponemypa maTeHTOBaHUS KaXKJIO0W CTpaHbl UMEET CBOM O0COOEHHOCTH. Llenbio maH-
HOT'O MCCIIEJOBaHMs SIBJISICTCSI CPAaBHUTENBHBIN aHAJIN3 MPOLEAYPbl MTATEHTOBaHUS U300pe-
teHuil B Pecny6nuke benapycek u Poccuiickoit denepaiinu, B pe3yiabTaTe KOTOPOro OyayT
BBISIBJICHBI OCOOCHHOCTH MMaTEHTOBAHMSI B KXKI0M U3 yYKa3aHHBIX CTpaH.

[TpaBoBoe perynupoBaHue noiyueHus natenra B Pecryonuku benapycs ocHOBaHO Ha
Hopmax I'paxkmanckoro komekca PecryOmmku benapycp 1998 r., 3akona Pecryonuku be-
napych «O TaTeHTax Ha HM300peTeHHe, MOJE3HYH MOJelNb, MPOMBIIUICHHBINH 00pa3ein
2002 r. (manee — 3akoH), Ilonoocenuss 0 nopsioKe cocmasieHus 3aa68Ku Ha 6blOAY) NAMEH-
ma Ha uzobpemenue, NPOBEOeHUs: NO Hell IKCNepMmu3bl U NPUHAMUS PEUeHUs. NO pe3Yilb-
mamam 3kcnepmu3ssl (yTBEpkIeHO noctaHoBiaeHneM CoBeta MunuctpoB Pecrry6nukn be-
napyck ot 2 depans 2011 r. Ne 119) (manee — Ilomoxenue), HamoroBoro kozgekca
Pecny6nuku benapyce 2009 r. (manee — HK) u mp.

B Poccuiickoit ®denepaiiuy MpaBoOBOE PETYIUPOBAHUE MOTYyUYEHUSI MTAaTE€HTa OCHOBAHO
Ha HopMmax ['paxnanckoro Kopekca Poccuiickoit ®@eneparmu (4. 4) (namee — 'K PD)
2006 r., TTonoxxeHust 0 MATEHTHBIX MONLIMHAX (YTBEPXKACHO MOCTaHOBiIeHUEM IIpaBuTens-
ctBa Poccuiickoit ®eneparu ot 10 gexabpst 2008 r. Ne 941 (manee — Ilonmokenue o ma-
TEHTHBIX MOILIMHAX), MaKeTa HOPMATUBHBIX JOKYMEHTOB, YTBepKIeHHbIX [Ipukazom Mu-
HIKOHOMpa3Butusa Poccum ot 25 mas 2016 1. Ne 316 (IlpaBmma cocraBiieHus, TOJa4H
U PacCMOTPEHMSI JOKYMEHTOB, SIBJSIOUIMXCS OCHOBAaHUEM JUIsl COBEPLICHUS FOPUIAMYECKH
3HAYMMBIX JICHCTBUII 110 TOCYIapCTBEHHOW PETHCTPAIMH U300peTeHnH, 1 X (opM (manee —
[TpaBuna), [lopsaok npoBeneHuss HGOPMAIIMOHHOTO MOMCKA TPU MPOBEIACHUN SKCIIEPTU3HI
MO CYIIECTBY MO 3asBKE Ha BBIJAUy IMaT€HTa HAa M300pPETEHHE M TPEICTABICHUS OTYETA
o HeM (manee — [Topsmok nmpoBeaeHNs TIOUCKA) U JP.

[TatentabiM opraHoMm PecnyOnuku benapych siBiasercss HanuoHanbHBIA LIEHTp HH-
temnektyanbHoit cobctBenHocTn (HIIMC), B Poccuiickoit @enepanun — denepanbHbIi
MHCTUTYT NpoMblluieHHO# cooctBeHHOCTH (PUIIC).

3asBka Ha uzobpeteHue B PecyOmuke bemapych u Poccuiickoit denepanuu conep-
JKUT OJIMHAKOBBIM MakeT AoKyMeHTOB (cT. 13 3akona, cT. 1375 'K P®): 3aaBnenue o BbI-
Jave maTeHTa Ha U300peTeHue, onucaHne n3oopereHus, popmyia U300pEeTeHUs, YePTEKU
(mo HeobxoaMMOCTH), pedepart.
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B o0oux rocynmapctBax sKcrepTH3a 3asgBKM Ha M300peTEHUS BKIIOYAET MpeaBapH-
TenbHYI0 dKcnepTusdy (B PO ona HaspiBaeTcs «(dopMmanbpHas») M MATEHTHYIO IKCHEPTU3Y
(8 PO ona HaszpiBaeTcs «dKcIepTu3a mo cymiectBy») (ctT. 19, 21 3akona; cr. 1384,
1386 T'K P®). IIpu nmomaue 3asiBKM Ha n300peTeHHe MO0 B TeUSHHE 3 JIET C AaThl MOJaYu
3asiBKM Ha M300pEeTEeHHE 3asIBUTENb WK JTI000€ 3aMHTEPECOBAHHOE JIUIIO MOAAI0T XOAaTai-
CTBO O MPOBEICHUHU MATEHTHON AKCIEPTHU3BI (IKCIIEPTU3HI 1O cymiecTBy) (1. 1 c1. 21 3ako-
Ha; 1. 1 c1. 1386 'K P®). CBenenus o 3asiBKe, yCIENIHO MPOIIEANIEH MpeaBapUTEIbHYIO
(bopmManbHyI0) SKCIEPTU3Y, MyOTUKYIOTCS B O(QHUIIMATBHOM OOJIJIETEHE 1O WCTEYEHUU
18 mec. ¢ maThl MOJAYM TaKOW 3asiBKU WJIH, €CJIM UCIPOIIEH MPUOPHUTET, C IaThl Hauboee
pannero mnpuopurera (m. 1 cr.20 3akona, m. 1 crt. 1385 T'KP®). [lo xomaraiicTBy
3asBUTENS MATEHTHBIM OpPraH MOXKET ONMyOJMKOBAaTh CBEJACHHS O 3asBKE Ha M300peTeHue
panee 18 mec. (4. 3 cT. 1385 'K PD)).

[Tpu mpoBeaeHNYN MaTEeHTHON SKCIIEPTU3HI 3aBKH Ha n300peTeHue B Pecryonmke be-
Japych OCYIIECTBISIOTCS MpoBepKa (PopMyJibl U300pPETEHUS; MPOBEPKA COOTBETCTBUS yC-
JIOBUSIM TAaTEHTOCIIOCOOHOCTH 3asiBICHHOTO HM300pETeHMsI; YCTAaHOBIIEHHE MPUOPUTETA;
nposeaeHre nHpopmanmonHoro moucka (1. 330 IMomoxenus). B P® skcnepTusa 3asBku
Ha n300peTeHne no cymecTBy BkItodaeT (1. 2 ¢r. 1386 'K P®) nndopmannoHHbIN MOUCK
JUISL OTIPENICTICHUS] YPOBHSA TEXHUKH; MPOBEPKY COOTBETCTBUS 3asBJICHHOTO W300pETECHHS
YCIIOBUSIM NAaTEHTOCHOCOOHOCTH; MPOBEPKY JIOCTATOYHOCTH PACKPBITUS CYLIHOCTH H30-
OpeTeHus.

B P® unH(pOpMAaIMOHHBINA TTOUCK OCYIIECTBISIETCS B PAMKaX SKCHEPTHU3BI IO CYIIECT-
BY WJIM 110 XOJATalCTBY 3asiBUTEJI WIM TPETHErO JIMIA, IPUYEM XOJaTalCTBO O MpOBEIe-
HUW UH(QOPMAIIMOHHOTO MTOMCKA MOXET OBITh IMOJAHO /10 MPUHATHS PEIICHUS 110 Pe3yJibTa-
TaM JKCHEPTU3bl 3adBKU O cymecTBy (1. 12 IlpaBun). B 3aBucumoctu OoT TOro, Korja
MI0JIA€TCSl XOJIaTalCTBO O AKCIIEPTHU3E IO CYIIECTBY, pa3HUIA B CPOKaX MPOBEACHMS WH-
(OopMaIlMOHHOTO TOKMCKA BEJIMKAa — €CJIM BMECTE C 3asBKOH, TO JO 7 MeEC., €ClIh HEeT —
24 mec. (11. 3 Ilopsaka npoBeeHMSI TIOUCKA).

[To 3asBKe Ha W300pEeTEHUE, CBENIEHUSI O KOTOPOH yke omyOmuKkoBaHbl PocrateHTOM,
B ounmanbHOM OroiieTeHe myOymKyercs oT4eT 00 MH(POPMALMOHHOM IOHMCKE, MpOBe-
JIEHHOM B paMKaX 3KCIEPTHU3bI 3asBKM Ha U300pETEHHUE MO CYIIECTBY WU M0 XOJaTalCTBY
3asiBUTENS Wi TpeThux jui (1. 5 cT. 1386 'K P®D), 1. e. ycnoBus myOnukanuu otyeTa —
oIyOJIMKOBaHHAs 3asBKa. BO3MOXXKHOCTB MpoBeeHns MH(OPMAIIMOHHOTO rorcka B PO o
XO0JIaTaliCTBY BHE MPOLIEAYPHl SKCHEPTHU3bI MO CYIIECTBY MO3BOJIIET 3asIBUTEIIO OLICHUTH
CBOM IIAHCHI Ha MOJIyYEHUE ATEHTA U OTO3BaTh CBOIO 3asIBKY IOCJIE MMOTYUYEHHUS OTUETA.

Ha ocHoBanuu pemieHusi 0 BbIJaye MATEHTA U MPHU YCIOBUM MPEICTABICHUS JOKY-
MEHTA, MOATBEPKAAOIIETO yIUIATy MATEHTHOW MOILIMHBI, TATCHTHBIN OpPTraH MPOU3BOIUT
peructpanuio n3o0pereHus B ['ocynapcTBeHHOM peecTpe u3zoOpereHuit (ct 8§ 3akoHa,
n. 1 ct. 1393 T'K P®). B PO Bbijaua naTeHTa OCYLIECTBISAECTCS OJHOBPEMEHHO cpa3y Io-
cie peructpanuu n3o0petenus B ykazanHoMm Peectpe. ®UIIC mybnukyeT B opuIaibHOM
OroyieTeHe cBeleHHUs O Bblgaue mateHTa Ha mzoOperenue (m. 1 cr. 1394 'K P®d). B Pec-
nyOnuke benapyce Bellaya mateHTa naTeHTO00Ia1aTeN0 TPOU3BOAUTCS B TEUCHUE 5 THEN
co aus nmyonukanuu HIIMC B odunmansHoM OrojieTeHe CBEICHUN O MaTeHTe Ha u300pe-
tenue (ct. 30 3akoHa), MyOIUKAIMS Ke OCYIIECTBISIETCA B T€UEHUE 3 MEC. MOCIE PErucT-
paruu u3ooperenus (ct. 29 3akoHa).

[Tonaya u mpoBeaeHNE MPEIBAPUTEIHHOM KCIEPTU3HI 3a9BKU Ha BbIaUy NAaTeHTa Ha
uzooperenne B Pecrybnmuke benmapych coctaBnser 5 0a30BbIX BenuuuH (nainee — bB)
(ITpunoxxenne 23 k HK). 3a npoBenenue mareHTHOU 3KcniepTusbl — 24 bB. IlyOnukarus
CBEJICHUI O 3asBKe 110 ucteueHus 18 mec. — 5 bB. Perucrpamnus nzobperenus B ['ocynap-
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CTBEHHOM peecTpe n3o0pereHuii u Beigava narenta — 10 bB. [lonnepxanue B cuie nareH-
Ta Ha U300peTeHNe HAUMHAETCS C TPEThEro roja: TPeTUW W YeTBepThIid roasl — mo 5 bB,
NEBIATHAALATHIA U ABaALUATHIA roasl — mo 24 bB.

B P® perucrtpanus 3asBKM Ha Bblady MaTeHTa HAa U300peTEeHUE U MPUHSATUE pelie-
HUS TI0 pe3ysibratam dopMaiabHOU dkcneptu3sl coctaBisieT 3300 p. (IMpmmosxkenue Ne 1
K [Tono)keHnto 0 MaTeHTHBIX MOUUIMHAX). PaccMoTpenune xonataiicTBa 0 MpoBEACHUH WH-
(GhOpMAITMOHHOTO TIOMCKA U TIPEAOCTABICHUE €ro Pe3yJIbTaTOB JI0 HCTEUYECHHS 7 MeC. —
9500 p. [IpunsTue pemieHUs Mo pe3yiabTaTaM SKCIEPTU3BI 3aIBKU HA W300pETEHHUE IO CY-
IIECTBY B ClIy4ae MOJa4yH XOJaTaiicTBa O MPOBEACHUHU SKCIEPTHU3HI MO CYIIECTBY MPH TIO-
nade 3asBKU Ha u3obpetrenue — 12500 p., a ecnu 1o ucteuenus 12 mec. — 4700 p. [1yGmnu-
Karusi cBepeHuit o 3asBke — 800 p. Perucrpamus m3zoOpereHus:, myOIUKaIHsl CBEICHHUHA
o Bbgaue nateHta — 3000 p. Bergaua natenta —1500 p. ['oqoBble MOLITMHBI 32 IOAAEpXKa-
HUE B CWIE MAaTEHTa Ha M300pETeHUE, HAaUMHAs C TPEThETO TOJa: 3a TPETUW U YETBEPTHIN
roasl — 1700 p., neBATHAAUATHIA U IBaAIATHIN TobI — o 16200 p.

CTOUT OTMETHUTH, YTO pa3MepPhl MATCHTHHIX MONILINH B POCCHU — OJTHU M3 CaMbIX HU3-
kux B mupe. Poccuiickuii sxcrioptHsiii eHTp (AO «PDL») ocymecTBuser pyHKIMM areH-
ta [IpaBurenscTBa PO mo Bompocy o npeaocTaBieHn: CyOCHIui POCCUIMCKUM TTPOU3BOIH-
TelsiM Ha (UHAHCHUPOBAHUE YACTH 3aTpaT, CBA3AHHBIX C pPETUCTpalMedl Ha BHEIIHHX
PBIHKaX OOBEKTOB HWHTEJUICKTYaJTbHONH COOCTBEHHOCTH, Ha OCHOBAaHWU ITOCTAHOBJICHHS
[TpaButensctBa PD ot 15 nexabps 2016 r. Ne 1368. B cootBercTBUU ¢ mporpammoii POL]
MOXeT OBITh BbIIaHa cyocuaus Ha 10%-10 KOMIICHCAIIMIO PacX0/I0B Ha MOJyYSHHE TTaTCH-
Ta U MOJAEPKAaHUE €T0 B CUJIE B TEUEHHUE MEPBBIX Tpex JeT U A0 70 % pacxoqoB Ha MOATO-
TOBKY JIOKYMEHTOB JUISI TTOJIYYCHUS MTATEHTA 32 PyOeKOM.

CpaBHMBasi CpOKH, YCTAHOBJICHHBIE B IIATEHTHBIX BEJOMCTBAaX APYIHMX CTPAH, MOXKHO
OTMETHUTh, 4TO MaTeHThl B Poccuu BeimaroT ObicTpee, yeM B CIIIA, EBpone wim Kurae.
B tperbem kBaprtasie 2018 r. cpoKH 3KCIEPTU3BI MO CYIIECTBY 3asiBKM HA BbIIady MaTEHTA
Ha m3o0peTreHue B PocmareHTe B cpeHeM COCTaBIsIM 4yTh Oonee 8 mec. [1]. CokpaTuTh
J10 2 Mec. CpOK MOJy4eHHsI TaTeHTa B Poccun MOKHO 3a cyUeT MojauM 3asiBKH B 3JIEKTPOH-
HOM BHJI€, a TAKXE BOCIOJIb30BABIINCH YCIyraMH MO MPOBEICHUIO TEMAaTUYECKOIo Ma-
TEHTHOTO MOMCKA U MOTYYEHHIO MPEABAPUTEIHHOTO 3aKIIOUEHHUS O TaTEHTOCIIOCOOHOCTH.

[TatenroBanue u3zobOperenuit B bemapycu m Poccun uMmeroT kak oOIye 4YepThl, Tak
U Pa3In4us B CHITy CXOXKECTH MAaTEHTHOTO 3aKOHOJATEIbCTBOM, YTO OOBICHSAETCS y4acTUEM
obOenx rocyaapctB B IlapmKCkOil KOHBEHIIMHM IO OXpaHE IMPOMBIIICHHOH COOCTBEHHOCTH
1883 r., JloroBope o marentHoi koonepamuu 1970 r. [To coaepkanuio mpoueaypsl MaTeH-
TOBaHUS 3HAYUTENbHBIX OTNIMYuil HeT. OTinuune — B PO ectb nonogHUTENbHAS MpoLeIypa —
MIPOBEJICHUE MMATEHTHOI'O IMOMCKA MO XOJaTalCTBY BHE HKCIIEPTU3BI 3asIBKU O CYIIECTBY, UTO
MO3BOJISET 3asIBUTEIIO OIICHUTh CBOM PUCKH U OTO3BaTh 3asBKY, HE YILJIauWBas MOLUIMHBI 3a
nocienyomue aenuctsus. [lo ¢puHaHCOBBIM 3aTparaM MojyyeHHE NMaTeHTa Ha W300peTeHue
HAMHOTO (KaKk MUHUMYM B 2,5 pa3a) nemienie B Poccun. Cpoku moTydeHus aTeHTa Ha U30-
Operenue B benapycu 6onee uem B 2 pasa Oosblie, ueM B Poccun (B benmapycu — 18 mec. [2],
B PO — 2-8 mec.). B PD co3nana u GyHKIMOHHPYET CHCTEMA MOOIIPEHUS B BUIE KOMIICH-
calMy pacxo0B Ha 3apyOeKHOE MAaTeHTOBAHNE.

CucTeMHBIN aHATU3 HOPM JCHCTBYIOIIETO MATEHTHOT'O 3aKOHOaTeNIbcTBa PecyOum-
ku benapyce n Poccutickoii @enepariu mo3BossieT chopMyIUpOBaTh KOHKPETHBIC 3aa4H,
TpeOyIoIIye pereHus Ipu pa3padoTKe TONMOTHEHUH U U3MEHEHU B TATEHTHOE 3aKOHO/Ia-
TenbcTBO PecnyOnuku benapych, B uncie KOTOPBIX MOKHO Ha3BaTh ONTHUMH3AIUIO MPOILIE-
Jyp BbIJAYH ITATEHTOB.
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