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B coBpemenHOM 0011ecTBe 0c000 aKTyaJabHOH sIBIsieTCs MpobieMa Opakopa3BOIHBIX
npoiieccoB. Berynast B Opak, KaKIbli 3/[paBOMBICIIAIIANA YEJIOBEK MOHMMAET, YTO TeOpe-
TUYECKHU OH HE 3aCTPaxoOBaH OT pa3BoOja, U B CiIydae TaKOI'0 UCXOZA JIIOJU 3aUHTEPECOBaHbI
B TOM, 4YTOObI MX HMMYIIECTBEHHbIE MpaBa He ObuUTM ymemieHsl. CornamieHue B gopme
OpavHOro JI0roBOpa MO3BOJIET CYIPyraM yHOPSIOYUTh MHOTHE MTPABOOTHOLICHHUS, BO3HU-
Kalolllie BO BpeMs Opaka, a TakKe B Cllydyae ero pactopkeHusi. bpaunsiM J0roBopoM Ha-
3BIBAIOT COTJIAILICHUS CYNPYToB, MO3BOJISIOMINE YYECTh MHTEPECH! KaKJIO0ro U3 HUX, u30e-
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XKaTb CIIOPOB O paszzeiie umyuiectsa B cyneoHom nopsake. B Konexce Pecniy6iuku bena-
pych 0 Opake W ceMbe MperyCMOTpeHa BO3MOXKHOCThH 3aKIIIOYCHHS MEXIY CYIpyraMu
OpavyHOro J10roBopa, MPU3BAaHHOIO YKPENUTh OpaKk U CEMbIO M MOBBICUTh KYJIBTYpY ceMeii-
HBIX OTHOILICHHI.

BbpauHblif 1OroBOp — 3T0 MUCbMEHHBIHN, HOTAPUAILHO 3aBEPEHHBII T0KYMEHT, B KOTO-
POM MyX U KeHa (WM )KeHUX M HeBecTa) (GUKCUPYIOT CBOE COTJIAIIEHHE O COBMECTHOM U
JUYHOM HMYIIECTBE, a TAaKKe IOPsJIKE ero pasjena B clydyae pa3Boja; MaTepUalIbHBIX
00s13aTeNIbCTBAX 0 OTHOLICHUIO APYT K APYTY B CIIydae pa3Boja; MECTE MPOKUBAHUS Jie-
Tell, pa3Mepe aJMMEHTOB Ha HUX B Cllyyae pa3BoJa (HO OTKa3aTbCsi OT AJMMEHTOB WM
c/IeNaTh X MEHbIIE, YeM ypPOBEHb, YCTAHOBICHHBIH TOCYAapCTBOM — HEINb351); U APYTUX
BOIIPOCAX, KOTOPbIE OHU CUUTAIOT 3aCIy>KUBAIOIIMMU BHUMAHUSL.

Ero MoryT 3aKiII0U4UTh KaK MOJIOJIbIE JIFOJIU, TOJIEKO COOMpAIOIINEcs: BCTyNaTh B Opak,
TaK U CYNpPYyTH, y’Ke UMEIOLIHMEe CTaK CeMEeHHOM »u3Hu. OHAKO JII0/IU, )KUBYIIIUE B TaK Ha-
3BIBAEMOM «TPAXKIAHCKOM Opakey, opHUIHaIbHO CyNpyraMu HE CUUTAIOTCS, M 3aKIIOYUTh
OpauHblif TOroBop He MOTyT. TouHee, 3aKJIIOYUTh OHU €r0 MOTYT, HO BOT JIEHCTBUTEIbHBIM
OH CTaHET JIMIIb TOT/Ia, KOT/Ia OHU O(UITHAIEHO 3apETUCTPUPYIOT Opak.

Crnemyer OTMETUTSD, YTO 3aKOHOAATENbCTBOM Pecrty6nuku benapych pa3perieHo BHOCUTh
B OpavHBIif JOrOBOP HE TOJIHKO UMYIIIECTBEHHBIE BOTIPOCHI (T. €. KacarolIuecs ACHET U Bemiek),
HO U HEHMYILECTBEHHBIE — HalpUMep, METOAbI U (pOpMbI BOCIIUTAHUS I€TEH MM OTHOLIECHUS
MEX/Ty MyKeM U skeHOW. OTHaKO B HEM HE MOTYT OBITh YIIIEMJICHBI MITH OTPAaHWYEHBI TE MpaBa
U cBOOOJBI CYNPYIOB, KOTOpBIE MPHHAUIEKAT UM O 3aKoHoJaTenbcTBy Pecry6nuku bena-
pych (HarpumMep, paBo Ha TPy, )KU3Hb, CBOOOAHBIN BBIOODP 3aHATUH U T. 11.).

BbpauHblii 10roBOp BBHIIOIHSET PsiJl BECbMa BaXKHbBIX (YHKIUH.

Bo-niepBbIX, co3naBasi ceMplo OyAyIIne CynpyrH Aake HE 3ayMBIBAIOTCS O TOM, YTO
COBMECTHAsl CyNpYy>KecKasi *KH3Hb MOXET MOPOJAUTh KaK MEJIKUE MpoOJIeMbl, TaK U KpyI-
Hble. MHOTHE, CTaJKUBAsCh C HUMH, OTYASBIINCH UX Pa3pelInTbh, Pa3BOIATCS H... HAYH-
HAIOT JIeJUTh UMyIecTBO. OOBIUHO yepe3 cyA U OOBIYHO CO CKaHAAJIOM U B3aUMHBIMU YII-
pexamu. CoryiiacHO 3aKOHY COBMECTHO H@)KUTOE CYNPYraMH MMYIIECTBO OYIET JIeNUTHCS
nomnosam. Eciu ke cynpyra XOTST U3MEHUTh 3TU MPONOPLUH, TO UM CIEAYET 3aKIIOYUTh
OpadHBbIii TOTOBOP, B KOTOPOM OyJIeT yKa3aHO, Kakas JOJIsl HAKUTOTO UMYIIECTBA MPHHA/-
JAeKUT Kaxaomy. IIpuyem He TONBKO CyIIECTBYIOLIEro, HO U MMYILECTBA, KOTOPOE MOsi-
BUTCS B OyIyIIeM.

Bo-BTOpBIX, B JOrOBOpe MOTYT ObITh J€TaIbHO ONMUCAHBI IIPaBa U 00S3aHHOCTHU CYII-
PYTOB MO B3aWMHOMY COJIEP’KaHHIO BTOPOTO TPYAOCIOCOOHOTO cympyra (Korma, Hampu-
Mep, My WIH KEeHa HaXOJATCs B OTITYCKE 110 X0y 3a peOEHKOM).

B-TpeTbux, B OpauHblil JOrOBOp CYNpPYT'M MOTYT BHECTH OOSI3aHHOCTH Ka)JIOTO U3
HUX I10 BOCIIMTAHUIO JeTel (KaK B OTHOLIEHUH y>K€ UMEIOIINXCS, TaK U TeX, KOTOpPbIE MO0sI-
BATCS B Oynymiem). [Ipu 3ToM Henb3s OrpaHMYMBaTh MpaBa peOCHKA, MOCKOJIBKY y HEro
€CTb JIMUHBIE IIPaBa, KOTOPbIE IPOIUCAHBI B OT/AEIbHOM paziene Koxekca o Opake u cembe
U B 3aKOHE 0 npaBax pedeHka. B 1oroBope Taxke Hellb3s yKa3blBaTh, Y KOTO U3 POIUTENCH
OCTAHETCSl MaJIBIII B CiIydae pactopkenust opaka. C 10 net peOeHOK caM BIIpaBe BHIOPATH,
C KeM OH OyJIeT *KHTb, XOTSI €[0 MHEHUE YUUTHIBACTCS U IO ATOTO.

B-4eTBepThIX, COBEPIIEHHO OYEBUIHO, YTO KOHTPAKT HEOOXOAMMO 3aKjItouaTh Ipes-
NPUHUMATENSIM, KOTIa B ClIydae pacTOp)KeHHs Opaka cynpyram NpuaeTcs AeIUTh He KBap-
TUPY, Aady, rapaxk ¥ MallluHy, a J10JI1, aKLUH, [1al, OOBEKTHI MPEAPUHUMATEILCKON J1es-
tenpbHOCTH. Korma B opOuTy pa30opoK BOBIIEKAOTCS HE TOJBKO J[Ba YEJIOBEKA, OBIBIIKE
CYIIPYT'H, a 3aTparuBaroTCs MpaBa U 3aKOHHbIE UHTEPECHI APYTUX JIULl — COYUPEAUTENEH U
paboTHUKOB. B OpadHbIil 1OroBOp MOXHO BHECTH U IYHKT O TOM, KTO OyJIeT pacCUuThI-
BaThCsI 32 JJOJITH, €CIIM TAaKUE MOSBSATCS IPU COBMECTHON CEMEWHO-EII0BOM JI€ATENbHOCTH.
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B-nsThIX, HE CEKpeT, 4YTO MHOTHE BCTYMAlOIIe B Opak HE BCerJa UMEIOT YeTKOe Ipe/l-
CTaBJICHHE O CYIPYXECKUX M POIUTEILCKUX IpaBax M oOs3aHHOCTAX. [lpu 3aximroueHun
OpavHOro JOroBOpa 3TU MPOOEIbI, €CIIK HE BCE, TO B 3HAYUTEIIHLHON Mepe, yCTPAHSIIOTCS.

[IpakTuKa 3aKIOUYEHUST TAKUX JOTOBOPOB IMOKA €I€ HE Hauula IIUPOKOTO MpPUMEHE-
HUsS B Halleu ctpane. M 1eno He B TOM, UTO €ro 3aKJII0YEHUE aKTyaJbHO ISl CEMEH C BBI-
COKMM YpPOBHEM 0JIarOCOCTOSIHUS, IPOCIIONKa KOTOPhIX HE BENUKa. A, CKOpee BCero, mo-
TOMY YTO MPABOBOW HUTHIJIM3M U MOPOXKAAIOIMIMNA ero HH(OOPMAIIMOHHBIA BaKyyM HE JaloT
OOJIBLITMHCTBY JIFOIEH BOCIIOJIB30BATHCS PEAIbHO MTPUHAJICKALITUMU UM TTPaBaMH.

Jns momynsipu3anuu 3TOr0 HOBOBBEACHHUS B CEMEMHOM 3aKOHOAATENIbCTBE BAKHYIO
pOJb AOJIKHBI ChITPATh IMPABOBOE MPOCBEUIEHUE, JEATEIIbHOCTh OPTaHOB PErMCTPALIUM AK-
TOB TpakJaHCKOTO coctosiHus. [Ipu mpueme 3asBieHUN O BCTYIUIGHUU B Opak JOJIKHBI
Pa3BACHATHCA OYyIyImIMM CympyraMm HE TOJBKO WX IpaBa W OO0S3aHHOCTH B OpadHO-
CEMEHHBIX OTHOUICHUSIX, HO U OCOOCHHOCTH IpaBa Ha 3aKII0YEeHHE OpavHOro JI0roBOpa,
€ro 3Ha4YeHUE ISl yPEryJMpPOBaHMS CEMEMHBIX OTHOLICHW. Benb mpu rpaMOTHO COCTaB-
JICHHOM KOHTpPAKTe HH OJ[Ha U3 CTOPOH He OyJIeT 3aMHTEpEeCcOBaHa B Pa3BOJe, a CaMO KOJIH-
YECTBO Pa3BOAOB «IIOJ TOPAYYIO PYKY» COKPATUTCS, B YEM KpaHE 3aUHTEPECOBAHO IOCY-
JApCTBO U OOILIECTBO.





