YHUOUKALINA 3AKOHOOATEJIbCTBA KAK HACTOATEJNIbHAA NMOTPEBHOCTDb
COBPEMEHHbLIX MHTETPALUOHHbIX NPOLIECCOB
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Yupeorcoenue obpasosanus «I omenvckuil 20cy0apcmeen vl meXxHUYeCKull YHUepcumen
umenu 11.0. Cyxoeo», Pecnybnuka Berapyco

Ku3Hp HapoIIOB 3aKIIIOYAETCsl HE B M30JUPOBAHHOM cocyllecTBOBaHMU. Kak U kM3HBb
WHAWBHUIOB, OHAa €CTh OOIIEHWEe, CHCTeMa B3aMMOIPUKOCHOBEHUNH W BO3JCHCTBUI
BpaXJACOHBIX W MHUPHBIX, CHCTeMa OOOIOJIHBIX COOOIIECHWH M 3aMMCTBOBAaHUW, KOpOYe —
OXBAaTBIBAIOIINI BCE CTOPOHBI OBITHS 00OMeH. icTopusi CTAaHOBJICHHUSI TIpaBa CBHUIETEIHCTBYET
0 €IMHCTBE BCEMHUPHO-HCTOPUYECKOTO PAa3BUTHUS U O HEYCTPAHUMOH TEHACHLIMU HAPOJIOB K
B3aMMHOMY OOIIEHUIO Ha TOYBE OJIMHAKOBBIX MPABOBHIX HOPM. DKOHOMHUYECKHUU 0OOpOT,
COCTaBJISIIOLIMI OCHOBHYIO MaTEpUIO IpaBa, HE NPU3HAET HAIMOHAIbHBIX I'PAHUL, U YeM
JOJIBIIIe, TEM OOJbIINEe pa3MBaeTCs MO BCEMY MHpPY. [OpProBblii OOMEH, KpeIUTOBaHHE,
WHBECTHPOBAHUE TOJUUHSIOTCS CBOMM COOCTBEHHBIM 3aKOHAM, I€ped JIMIOM KOTOPBIX
CTHPAIOTCSI HAIIMOHAJBHBIE OCOOCHHOCTH W PAa3Muus, MOJ BIMUSHUEM 3THUX YHUBEPCAITBHBIX
3aKOHOB TEpPECTPaNBAIOTCS 3aKOHBI HAIIMOHAJIbHBIE. Y HUBEPCAJIM3M — OCHOBHASI HCTOPHYECKAs
JIMHUS TPaXXJAHCKOrO IpaBa, — MOJAYEPKHUBAII U3BECTHBIM HMBMWIKMCT KOHIA XIX- Hauama XX
BekoB M.A. Tlokposckuii, nutupyst «Der Fortschritt im Recht» Del Vecchio: «EmmncTBO,
JeKaliee B OCHOBE YEIIOBEUECKOW MPHUPOJbI, MOAHUMAET CBOIO TOJIOBY W3 MEIIAHUHBI
000COOJICHHBIX HOPM M HEOOXOJMMO HAMpaBJIseT MX Pa3BUTHE K OJHOM OOIICH LEIH: K TOMY
YHHUBEPCAIILHOMY TpaBy, MPUHIMIIEI KOTOPOTO MPEIONPEIEICHbl CaMOil TPUPOAON U yke
cojepxkutcs B HeW» [1, . 59].

YHuBepcaiu3aM  TpaBa  SBISACTCS  HACTOSTENBHBIM  TpeOOBaHHWEM  BPEMEHH,
3aKJIIOYAIOIIUICS €IMHBIM BHEHAIIMOHAIBHBIM MPAaBOM, OCBOOOXK1as MHAMBUAA OT BCEX MYT,
KOTOPBIE CBSA3BIBAIOT CBOOOY €T0 NESTEIHHOCTH.

[IpaBo ciy’>kUT HPABCTBEHHOMY COBEPIIEHCTBOBAHUIO JMYHOCTH, CO3/JaHUIO TaKOTO
COLIMANLHOTO TOPSIIKa, B KOTOPOM TBOpYECKas CBOOOJA JIMYHOCTH Haxoawia Obl cebe
HAWIyYIlIie YCIOBHS JIJIsl CBOETO CYIIECTBOBAHUS.

OcCHOBBIBasICh Ha HEOOXOJAMMOCTH YHH(DHKAIIMM 3aKOHOJIATEIhCTBA TOCYIAPCTB, MBI
MPUXOJIUM K CJIEIYIOUINM BBIBOJAM:

1) omHO W3 OCHOBHBIX TpeOOBaHWI K TIPABOBBEIM HOpPMaM, pETyIHPYIOIIHM
OIHOPOJHBIE  OOILIECTBEHHbIE  OTHOLIEHHS] B  HAIIMOHAJIBHBIX  CHCTEMax
3aKOHOAATENBCTBA, — WX OMPEICIIEHHOCTh, T. K. BCSKas HESICHOCTh B 3TOM
OTHOIICHUU MPOTUBOPEUUT CaMOMY IMOHITHIO MPABOIOPSAIKA U CTaBUT YeJIOBEKa B
BEChbMa 3aTPYJHUTEIBHOE TIOJOKEHUE: HEM3BECTHO, YTO HWCIIOJNHATh U K UYEeMy
pucrocabIuBaThCS;

2) BTOpPBIM TpeOOBaHMEM K TMPABOIMOPSAKY SBISETCS TpeOOBAaHUE TMPOYHOCTH U
CTaOMJILHOCTH TPaBa;

3) yHuduKanus HOPM, YCTAaHABIMBAIOIIMX MPABOBOW CTaTyC JUI] B chepe CEMEHBIX,
TPYIOBBIX, JKWJIMIIHBIX, TPaKJAHCKO-TIPABOBBIX, XO3SWCTBEHHBIX OTHOIICHUH, B
conuanpHO cdepe u ap., 4To OyIEeT CIOCOOCTBOBATH CBOOOJHOMY DPa3BUTHIO
JUYHOCTH, (OPMHUPOBAHHMIO M CTAHOBJICHHIO PAa3JIMYHOTO pOJa OTHOIICHUH,
OecTpensITCTBEHHOMY OCYIIIECTBICHHIO COBOKYITHOCTH TPaB U CBOOO TUIHOCTH.

«IloBUHYSICH HEKOTOPOMY OOIIEMY 3aKOHY YEJIOBEYECKOIo IMporpecca, mpaBo OyIeT
UATH HEYKJIOHHO BIIEpEld, CTPEMsICh K CBOSH KOHEYHOH I — CONUIAPHOCTH CBOOOIHBIX
nuyHocTen» — npopoumn M.A. ITokposckuii [ 1, c. 87].

[Tpumepamu yHUDUKAIMH TPABOBBIX HOPM CIYXKAaT HCTOPUYECKUN OIBIT PecIryOimmnK
Coserckoro Coro3a, COBPEMEHHBIN HMHTETPAIMOHHBIA MPOILIECC €BPONEHCKUX rocynapcTs. B
yacTtHOCTH, B EBpomne mpoxwuBaer 480 MHUIMOHOB uenoBek u3 Ooiee, yeM 40 rocynapcts,



KOTOpBIE, CITIOCOOCTBYSI Pa3BUTUIO IKOHOMHUECKUX U MHBIX OOIIECTBEHHBIX OTHOILICHUI MEXIY
CBOMMH HapoJamH, TPUBETH K €IMHOMY 3HAMEHATEIII0 TAMOXKEHHBIC PEXUMbI, MAKCUMAJIbHO
MPUOIM3UIH TIPABOBON PEXUM OCYIIECTBICHHUS XO3SHCTBEHHOM AEATENbHOCTH, BBETH EAUHYIO
Bamoty — EBPO, co3nanu ennnyio eBpoOnencKyo CUCTEMY 3allUThl MpaB yenoBeka. CTaBUTCS
BOIPOC O €AMHOM IPE3UICHTE, €INHOM MIPABUTENIBCTBE, SAMHOM MaplIaMeHTe U Ip.

Cnemyer OTMETHTBH, UYTO CIABSIHCKAE HApOJbl TaKKe BCETJa JKUIM HEIUIOXO MpH
eauHcTBe BiacTh. OOBENMHUBIIUCH, CIIABIHCKHME TOCYAApCTBAa  JTOJKHBI  CO31aTh
MaKCUMaJIbHO OJIAarONpPHATHBIC YCJIOBUSI XKWU3HHM [JII CBOMX TpaxkaaH. BecbMa BaKHBIM
ABIISIETCS TAaKO€ B3aMMOJCHCTBHE TOCYJapCTB, HANpPaBIEHHOE HA YIOBIETBOPEHHE HX
noTpeOHOCTEN U 0OecredeHre NX UHTEPECOB.

YpoBeHb pa3BuTHI U 3P(HEKTUBHOCTH MPABOBOM W IKOHOMHUYECKOW HWHTETpaluu -
BaKHBIN MOKa3aTelb MPOYHOCTH U CTENEHU IMBWIN30BAHHOCTH CHUCTEMBl MEXTYHAPOIHBIX
OTHOIIECHUH.

NHTeHCcuBHOE pa3BUTHE WHTETPAIIMOHHBIX IMPOIECCOB B TMOCJIEIHUE ACCATUICTHS —
OJIHO M3 CBHJIETENBCTB POCTA POJIM MEXKIYHAPOJHBIX OTHOIICHHWN B KM3HU UYEIOBEUYECKOTO
o0rmIecTBa 1, BMECTE C TeM, pOCTa POJIH MpaBa B oOecriedeHnr (PyHKIIMOHUPOBAHUS CHCTEMBI
MEXIYHApOAHBIX  OTHomeHWH. CucremMa MeXAyHapOAHBIX OTHOIIGHHWH MpHoOpena
IO0ANBHBIN XapaKTep, Kak U MOJJISKAIUE PEIICHUIO B €€ paMKax MPoOJIeMbl: 0€30I1aCHOCTbD,
9KOJIOTHSI, PKOHOMUKA, HayKa W TEXHHKA, KyJIbTypa M T. A. B Takux ycrnoBusix Hauboiee
peHTabenbHbIM ObUIO OBl YNpaBI€HHE CHUCTEMOM KaK €IuHBIM IeabiM. OJHAaKO MeXaHU3M
IJ100aTbHOTO MEXAYHAPOTHO-IIPABOBOTO PETYJIUPOBAHUS HAXOAWTCA HA HAdalbHOW CTaIuu
pa3Butus. Tem HE MEHEe, OCHOBBI €r0 3akiaabiBatoTcs. OHM BUIATCA, Tpexkae Bcero, B OOH
U CHCTEME €€ CTeIMaTU3UPOBAHHBIX YUPEKICHUH.

B 3TOl cBsI3M cepbe3HOE MPAKTHMYECKOE 3HAUEHUE HMMEET BOINPOC O pa3rpaHUYECHUU
00BEKTOB MEKIYHAPOJHO-TIPABOBOTO U HAIMOHAIBHO-IIPABOBOrO peryiupoBanus. [lomyuunno
pacrnpocTpaHeHHEe MHEHHE, COINIACHO KOTOpPOMY IPOMCXOJUT pacIIUpeHue OObeKTa
MEXTYHAPOAHOTO PETYIUPOBAHMS 32 CUET CYXKEHHs cepbl UCKIIOUYUTETHHO HAIMOHATIBHOTO
perynupoBaHus. be3ycnoBHO, MEKIyHapOAHOE COTPYIHUUYECTBO UTPAET CYLIECTBEHHYIO POJIb B
pelIeHNH MIMPOKOTO Kpyra ¥ HalUMOHAIbHBIX mpoOneM. OJHAKO CyBEpEeHHOE IPaBO
rocylapcTBa pemarb HMX  CaMOCTOATENbBHO WJIM B COTPYJHHYECTBE  OXpaHseTcs
MEXIyHapOAHbIM TpaBoM. [locienHee cmocoOHO OKa3bIBaTh KOCBEHHOE, U MPH 3TOM BeCchMa
3HAUUTENIPHOE, BIIMSIHHE HAa BHYTPH OOIIECTBEHHBIC OTHOIIEHHUS, HO HE MOXKET HX
HETOCPEJICTBEHHO PETYIHPOBATh.

Pecriybnuka Bemapych ctpeMutcst yriayOnasaTh SKOHOMHYECKHE, HAYYHO-TEXHUYECKUE,
KyJIbTYpHBIE M WHBIC CBSI3M C MHOCTPAaHHBIMHM TOCYJapCTBaMH, WHOCTPAaHHBIMU (pUPMaMU,
OpTraHU3aIUsIMH, TPAKIAHAMHU C IIENBI0 MPUBJICUCHUS WHBECTHUINH, COBITa MPOU3BEACHHON
OpoAyKIuu U Jp. PacmmpeHue Kpyra JOTOBOPHBIX OTHOLICHHM Bje4eT HEOOXOAMMOCTh
yperyIupoBaHusi BOSHUKAIOIINX CIIOPOB C IPUMEHEHHEM HOPM 3aKOHOJIATEIbCTBA HE TOJIBKO
PecnyOnuku benapych, HO U mpaBa Ipyrux rocynapctB. Pa3BuTue BHEINIHEIKOHOMHYECKHUX
OTHONIICHUN CHOCOOCTBYeT COMMKEHUIO pPa3MYHBIX MPAaBOBBIX cUCTeM. CpaBHHUTEIHHO-
MIPABOBBIE HUCCIIEIOBAHUS MO3BOJISIIOT IOPUANYECKOI HAyKe BBIIBUTH 00IIHE 3aKOHOMEPHOCTH
MPAaBOBOTO Pa3BUTHsS, YHUPUIMPOBATH 3aKOHOAATEIHCTBO, TEM CaMbIM, CIOCOOCTBOBATH
WHTETpallMK TOCYJapCTB B 0O0INee MEXKIYHAPOAHOE XO3SMCTBO. Pa3BuTue phIHOYHOM
9KOHOMUKH B XX Beke, cBOOOJHOE IBMKCHHE KAlMUTAIOB W HJEH HE OKHO BECTH K
CHEKYJSATUBHOM  aHapXWW  WIM, HAo0OpOT, K  U3JIUIIHEMY  HaJHAIIMOHAIbHOMY
perynupoBaHuio. Bce cTpaHbl U HApOABI AOKHBI HIMETh JOCTYH K TUIOaM PETHOHAIBLHON U
r100aTbHOM MHTETPAIUH.
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