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BBenenue

Xo3aicmeennoe npaeo — FOpUANYECKast JUCLATIAHA,
peayCMOTpEHHas: 00pa30oBaTEIbHBIM CTAaHAAPTOM, U HM3y4aeTcsl IOCIIe
U3YUYEHUS CIYIIATeNIAMH APYTUX TUCIMUIUINH, HEOOXOIUMBIX /I YCBOCHHUS
OCHOBHBIX MOHSTUU B cepe MpaBOBOrO PEryIUPOBAHUS XO35HCTBEHHOU
(mpeanpuHUMATENbCKOM) NEeATeTbHOCTH.

Ienvrwo npenonaBanus Kypca «XO3SMCTBEHHOE IIPABO» SBIISETCS
MOBBIIIEHUE MPABOBOM KYJBTYpHI CHyIIATENEH, OyIylIuX CHEHHAIUCTOB.
N3yuenue HOpM 1pasa, PETYIUPYIOLINX XO35IICTBEHHBIE,
NpEeANPUHUMATEILCKAE  OTHOIICHUS, IMO3BOJUT  CHOPMHUPOBATH Y
cilymiaTenel HeoOXOAWMBIM YpPOBEHb 3HAHUW JJisi  TOCJEIyIolen
npodecCuOHAIBHON EeATETbHOCTH.

3aoaueir vizydeHus: Kypca sBiseTcs (POpMUpOBaHME Y CiyliaTenei
HEOOXOJMMOTO YpOBHS 3HaHMM B cdepe MPaBOBOTO pPEryIMpPOBAHUS
XO3SIICTBEHHOM  JICSITEJIbBHOCTY W OCBOCHHE METOJOB 3alllUThl MHTEPECOB
CYObEKTOB  XO3SIMCTBOBAHUSA, OCYIIECTBISIFONIMX TMPEAIPUHUMATEILCKYIO
JESITEIIbHOCTb.

«XO0351UCTBEHHOE TPaBO» Kak ydeOHas JUCIUILINHA Oa3upyercs: Ha
3HaHUSX SKOHOMUKH, TPAKIAHCKOTO, (PMHAHCOBOTO, 0AHKOBCKOT'O TIpaBa U
np. llenbto opranuzanuu y4eOHOro mpolecca SIBISETCS BbIpadOTKa y
clyliaTeseil HaBBIKOB CAaMOCTOSATENbHOM, IMO3HABaTEIbHON pabdoThl IO
VM3YYCHUIO W TPUMEHEHUIO 3aKOHOJATEIbCTBA, W3YUYEHUIO JIUTEPATYPBHI,
aHaJIN3a MPABONPUMEHUTEILHON MPAKTUKH.

ITocoOue BKIOYAET KpaTKUM  KOHCIEKT  JIEKIUM, CIIMCOK
PEKOMEHAYEMOM MPABOBOM JIMTEPATYPHl U HOPMATUBHBIX MPABOBBIX AKTOB.

IIpy nonb30BaHUU IMEPEUYHEM CIIEAYET NOMHUTBH, YTO OH COIEPKUT
TOJIBKO MPUMEPHBIN CIHUCOK UCTOYHUKOB M HE MCKIIOYAET BBISIBICHHUS U
MPUMEHEHUS HOBEMUIIIMX HOPMATUBHBIX ITPABOBBIX aKTOB U JIUTEPATYPHI.

B paGore Hag KypcoM JIEKIMA HCIOJIb30BaHbI HEKOTOPBIE
Marepuaibl M METOAMYECKHE TMpueMbl M3 yueOHbIx mocobuit B. H.
[Tapamenko «XozsiicTBeHHOE TpaBo PecnyOnuku benapych (ocoOeHHas
4acTh)». — MuHcK : Mononex. Hayu. obmectBo, 2000; C. C. BabuieBuu
«IIpenmpuHuMarensckoe (xo3siicTBeHHOe) paBo PecnyOnuku benapychby.
— Munck : Monoaex. Hayd. o0-Bo, 2002; IIpaBoBo€ peryiaupoBaHue
XO3SMCTBEHHOM NIESITEBbHOCTH: y4eOHUK / 1oy oOmr. pea. B. A. Butymiko,
P. . ®ununuuk. — Munck : Kawxknaeiii JJom, 2004, O.A. bakuHoBCKas
«Xo03s1cTBeHHOE TTpaBo».- Muuck: bI'DY, 2010, u ap.



Tema 1. Xo3s1/icTBEHHOE NIPABO U X03SlICTBEHHOE 3aKOHOAATEIbCTBO

1.1. Ilonsitue XO3SIMCTBEHHOU (TpeAnpUHUMATEIIHCKOM )
NeATENbHOCTH. [IOHATHE X0O35MCTBEHHOTO MPABA.

1.2. IlpenmeT, METO, MPUHIIUIBI U (PYHKIIUK XO3IUCTBEHHOTO MpaBa

1.3. CocTtaB u cTpyKTypa X03iCTBEHHOT0 3aKOHOAATEIbCTBA.

1.4. X0351CTBEHHBIE TPABOOTHOLIEHUS.

1.1. IlonsiTHE X0351iICTBEHHOM (MPEANPUHUMATEIbCKOMN)
neATeJJbHOCTH. [IoHsITHE X0351IICTBEHHOI0 NIPaBa

Xo03siicTBEHHAS NEATEIIbHOCTh 151 npeaIpUHIMATEIbCKAS
NEeSATEILHOCTh HaXOATCA MEXKIY CO0O0il B ONPEIEICHHOM COOTHOIIICHUH:
TO, YTO BXOJHUT B COAEPKAHHE MPEANPUHUMATEIBCKOU AEATEIbHOCTH,
XapakTepHO IS JIIOOOM  XO3SMCTBEHHOW  JesTenbHOCTH. OaHAKO
npeapuHUMAaTENbCKasT JEATEIIbHOCTh OTIMYAETCA PSIJIOM XapaKTEPHBIX
MPU3HAKOB, YTO IIO3BOJISIET TOBOPUTH O  MPEANPUHUMATEIbCKON
NEATEIIbHOCTH KaK 00Jiee Y3KOM MOHSITUU, YEM XO3SIICTBEHHAS.

Xo3aiicmeennasa 0eamenabHOCmy 3aKII0YACTCSI B MPOU3BOJCTBE
U peaju3arnuy Ipoaykiuu (pador, ycayr).

Ilpeonpunumamenvckoii 0eAamenpbHOCmbsio MIPU3HAETCS
CaMOCTOSITENIbHAs WHUIMATUBHASL JICSTEJIbHOCTh HOPUIMYECKUX U
(bU3NYECKUX JMIl, OCYIIECTBIsAeMas HMH B TPAXKIAHCKOM OOOpOTE OT
CBOEr0 HWMEHHM, Ha CBOM PpPHUCK M TIOJ CBOK HUMYIIECTBEHHYIO
OTBETCTBEHHOCTb U HamNpaBJj€HHAas Ha TOJyY€HHE MNpUOBLIU  OT
MOJIb30BaHUS ~ HUMYIIIECTBOM, MPOJAXKH  BEUIEH, MPOU3BEICHHBIX,
nepepadOTaHHBIX WM TPUOOPETEHHBIX YKa3aHHBIMU JIMLAMHU  JUIS
MPOJIaXKH, a TAKXKE OT BBITIOJIHEHUSI pabOT WM OKa3aHUs YCIYT, €CIH 3TH
paboThl WM YCIyTH MPEeIHaA3HAYAOTCS JUIs pean3aliuy APYruM JIUIaM U
HE WCTOJB3YIOTCS 11 coOcTBeHHOTO0 notpedaenus (4.2 m.1 ct.1 I'K).

Ilpusnaku npeonpuHumMamenbCcKoll 0eamenbHOCmu:

— CaMOCTOATEJIbHAS JEATEeIbHOCTD;

— JeSATENbHOCTh, OCYIIIECTBIIsIEMasi Ha CBOM PUCK, T.€. HECEHHE PUCKa
MOCJEACTBUM COOTBETCTBYIOIIETO JEUCTBUSA (O€3/E€HUCTBUSA), B TOM YHCIIE,
BO3MOYKHOCTHU HACTYTUICHHS HEOJIAroMpUsITHBIX TTOCIIEICTBHI;

— IeSATENbHOCTh, HAINpaBJICHHAsi HAa CHCTEMATHUYECKOE IOJYyYEHHE
MPUOBLIH, KAK OCHOBHOM 11€JTH JIeATEIbHOCTH;

— IEATEIBbHOCTh, OCYILIECTBIIAEMas JIUIaMU, 3apEruCTPUPOBAHHBIMU
B YCTAaHOBJIEHHOM  3aKOHOJATEIbCTBOM  TMOPSAJIKE B  KayecCTBE
IOpUJIMYECKOTO  JIMIa WM  WHAUBUIYAJBHOTO  MpEeAIpUHUMATENS.



OcymiecTBiIeHUE TPEANPUHUMATEIBCKONU JIEITEIHLHOCTH O€3 perucTpaiuu
3amnpenaercs, a J0X0/Ibl, IOJYyYEHHbBIE B PE3yJIbTaTe TaKOU JEATEIbHOCTH,
MOJJIeXKAT B3bICKAHUIO B JIOXOJI TOCYapCTBA B YCTAHOBJIEHHOM MOPSIIKE.

Ilpeonpunumamensvckasn oesamenbHoCHb Modcem
ocyuecmeiamsci 6 08yx gpopmax:

—0e3 oOpa3zoBaHus  IOpPHIMYECKOTO Jula (MHAMBUAyaIbHas
pearnpUHUMATENbCKas ACSITEIbHOCTD);

—C 00pa3oBaHMEM IOPUAMYECKOrO JHMI@ B MPEIyCMOTPEHHBIX
3aKOHO/IATEJIbCTBOM OPraHU3allMOHHO-TIPABOBBIX (PopMax.

I'ocyoapcmeennoe  pezynuposanue npeonpuUHUMAMENbCKOU
dessmenbHOCmU TIPEACTABIISIET COOOM IeJeHANPaBICHHYIO JESITEIbHOCTD
COOTBETCTBYIOIIUX 3aKOHOAATEIbHBIX, VCIIOJTHUTEIIbHBIX u
KOHTPOJIUPYIOUIUX OPTraHOB, KOTOPBIE MOCPEACTBOM CHUCTEMbI Pa3IMUHBIX
dbopM U MeETOJOB OO0ECNEeUMBAIOT JAOCTH)KEHHME IIOCTABJICHHBIX IIEJIEH,
pelieHue pa3iMyHbIX OSKOHOMHMYECKMX U  COLMAIbHBIX 3aJad |
pPErIAMEHTUPYIOT NPEANPUHUMATEIIBCKYIO IESITEILHOCTD B CTPaHE.

Dopmamu 20Cy0apcmeenno2o pezyauposanus
IpEeANPUHUMATETBCKON IESITETbHOCTHU SABIISIOTCS:

1) nporao3upoBaHUE;

2) IUIaHUPOBAHUE;

3) neHexxHast MOJIUTUKA,;

4) aHTUMOHOIIOJILHOE PETyJIUPOBAHUE.

Cnocoowl rOCyJ1apCTBEHHOIO pEryJINPOBAHUS
npeANnpUHUMATENbCKON NEeATEIbHOCTH: | ) aIMUHUCTPATUBHBIE;
2) 5KOHOMUYECKHUE.

Ilpasoevie cpeocmea, pezynupyroujue X033 CMEEHHYIO

(npeonpunumamensvckylo) OeameabHOCHmb YCIOBHO Pa3ACisAlOT Ha
CJEYIOIINE TPYIIbI:

1) opraHu3aliMOHHO-YIIPABICHUYECKHUE CPEJICTBRA,;

2)MaTepualibHO-TIPABOBBIE CPEICTBA;

3) npolieccyaibHO-IIPABOBBIE CPEJICTBA.

Ecnu paccmaTpuBath xo3saiicmeennoe npago Kaxk OTpacib MpaBa, TO
OHa MPEJICTABISIET COOON COBOKYMHOCTH MPABOBBIX HOPM, PETYIHPYIOIINX
NpPEANPUHUMATEILCKUE M TECHO CBSA3aHHBIE C HHUMH OTHOUICHMS
MMYIIIECTBEHHOIO W OpPraHU3allMOHHOTO XapakTepa, BO3HUKAIOIIHME B
MPOIECCe  XO3SIMCTBEHHOM  JEATENIbHOCTH W TOCYJAapCTBEHHOTO
pPEeryJIMpOBaHUs SKOHOMHUKH B IEJISIX 00€CTICUEHUS HHTEPECOB rOCy1apCTBa
1 00IIeCTRa.



XO0341CTBEHHOE IIpaBo peryaupyer OTHOILLICHUS 110
rOCyJapCTBEHHOMY BO3JECHCTBUIO HA IPOU3BOJCTBEHHYIO ACATEIILHOCTD.
OTH OTHOWICHUS BO3HUKAIOT IO BEPTUKAIM MEXKIYy TIOCYIapCTBOM M
UHBIMM CYOBEKTaMU XO3AWCTBOBAHHA M 1O TOPU3OHTAIU MEXIY
CyOBbEKTaMU XO3SIIICTBOBAHMSI.

1.2. IIpeameTr, meTOA, MPUHUMUINBI U PYHKIUU XO3ICTBEHHOI0 NPaBa

Ilpeomemom pezynupoeanusn Xo034UCMEEHHO20 NPABA SBISIIOTCS
XO3SIICTBEHHBIE OTHOIICHUS HWMYIIECTBEHHOIO UM OPraHU3allMOHHOIO
Xapakrepa.

Memooom npaeoeozo pezynupoeéanus HA3BIBAIOT CHENUPUIECKUE
CIIOCOOBI, C TIOMOIIBIO KOTOPHIX HOPMBI KOHKPETHOW OTpaciud IpaBa
oOecrieunBaOT HaJJIeKallee IMOBEACHUE YYACTHUKOB XO3SHCTBEHHBIX
MPaBOOTHOIIECHU.

X03sICTBEHHOE TTpaBO 00J1aJJa€T CBOMM METOJIOM, KOTOPbI HapsAIy
C TMPEeIMETOM MPaBOBOTO PETYyJHUPOBAHUS XapaKTEPU3YET CYIIHOCTh
naHHoW oTpaciu mpaBa. (CoOOTHOIIEHHE CBOOOJBI JEUCTBHH  MpH
OCYWIECTBJICHUH YACTHBIX HMHTEPECOB C TOCYAAPCTBEHHBIM BJIACTHBIM
BO3JICICTBUEM TaMm, TJI€ 3TO JHKTYETCS MHTEPECAMU TOCyJapCcTBa U
oOImiecTBa, XapakTepHas dYepTa XO35SHWCTBEHHO-IIPABOBOTO  METOMAA
pEeryJIupOBaHUA.

Memoowl xo3a1icMEeHH020 npasa.

e MeTo/ 00sI3aTeNIbHBIX MPEANUCAHUTT;

® METOJl aBTOHOMHBIX PEIIEHUI;

® METO]l PEKOMEHIAIINIA.

Ipunyunuvl xo3aicmeeHn020 npaga — TO PYKOBOJIAIIME Hayama,
ONPEAETAIONINE XapaKTep MPABOBOr0 PETyJIUPOBAHUS COOTBETCTBYIOIIMX
XO3SIMCTBEHHBIX OTHOIIEHUW. K HUM oTHOCSTCS:

® TIPUHIIAI MHOTOOOpa3usi U paBeHCTBA (hOPM COOCTBEHHOCTH;

® TIPUHIIAN SKOHOMHYECKOW CBOOOIBI, 3aIMThl AKOHOMHYECKHX
UHTEPECOB XO3IUCTBYIOMNX CYOBEKTOB U MOOIIPEHUS TTPEATPUUMUNBOCTH
B XO35IICTBOBaHUH;

® IIPUHIUII TOCYJAPCTBEHHOI'O PETYJIUPOBAHUS XO3AMCTBEHHOU
(TpeAnpUHUMATENBCKOMN) NEeATEIbHOCTH, BO3ACHCTBUS Ha XO35HCTBEHHBIE
OTHOIIICHUS MPEUMYIIECTBEHHO HAa OCHOBE MPUMEHECHUS SKOHOMHYECKHUX
M€p U METO/IOB;

® TIPUHLIUII CBOOOIBI KOHKYPEHIIUH 151 OTpaHUYEHUS
MOHOIIOJIUCTUYECKOMN JESITEIIbHOCTH;

® [PUHIMN 3aKOHHOCTH.



DyuKyuu X03AUCMEEHHO20 NPA6A — ATO OCHOBHBIC HAMPABICHUS
€ro BO3JICHCTBHUS HA OTHOIICHHUS WMYIIECTBEHHOTO W OPraHU3aIMOHHOTO
XapakTepa, Ha TOBEJACHHE WX YYaCTHUKOB. DyHKIHMH TMpaBa MOTYT
paccMaTpuBaThC B PA3IUYHBIX TUIOCKOCTSIX W MOTYT MOJAPA3AENAThCS Ha
BU/JIbI B 3aBUCUMOCTH OT TOTO, KaKHE 3a/1a4l OHU PEIALOT.

o Pecynamusnas  ¢ymkyus  Opu3BaHa  OOECIEUUTh  YETKYIHO
OpraHU3alMI0 XO3SHUCTBEHHBIX OTHOIIEHUHN, MX (YHKIIMOHHUPOBAHHUE U
pa3BUTHE B COOTBETCTBUU C MOTPEOHOCTSIMHU TOCyAapcTBa M OOIIECTBA.
PerynsaruBHas QyHKOHMS TIpaBa BO3JCHCTBYET HAa XO3SHCTBCHHBIC
OTHOIICHUS ITyTeM 3aKpeIUICHUS STHUX OTHOIICHWH B HOPMATHBHBIX
IIPaBOBBIX aKTaX.

o OxpanumenvHas QyHKyus o0ECIeUnBaeT OXpPaHy XO3IUCTBEHHBIX
OTHOIIEHUH OT Pa3IMYHOTO poja IOCATAaTeIBLCTB CO  CTOPOHBI
npaBoHapymuTenaeii. OXpaHUTEIbHBIC BO3JCHCTBUS  XO3SHCTBEHHOTO
npaBa BBIPAXKAIOTCS B YCTAHOBJICHUU 3aIllPETOB U FOPUIAMYCCKUX CAHKITHMA
Ha  COBEpIICHHWE TIPOTHBOIIPABHBIX  JIESHUH, B HEMOCPEICTBEHHOM
NPUMEHEHUH  IOPUAMYECKAX  CAaHKIMKA K  JIMIaM, COBEPIIWBIIAM
IpaBOHAPYIICHUA.

e OJkxoHomuueckass — ¢yukyus ~ obecneunBaeT  (OPMHUpPOBAHUE
TrOCYJapCTBEHHOTO OO/pDKeTa W KOHTPOJb 3a €ro  PacxoJIOBaHHEM;

ONpEIETICHUE 001Irx MpOrpaMm SKOHOMHYECKOTO pa3BUTHSA
CTPaHbL, CTUMYJINPOBAHUE HaubOoee IIPUOPUTETHBIX oTpacieu
SKOHOMUKHU; CO3JaHUE OJIarOMPUSTHBIX YCIIOBUI In:

HpG,Z[HpHHPIM&TCJ'IBCKOfI ACATCIIBHOCTH.

1.3. CocTaB M CTPYKTYpPA X03ACTBEHHOI'0 3aKOHOAATEJIbCTBA

XO035UCTBEHHOE 3aKOHOJIaTEJIbCTBO BKJIIOUAET B C€0sl OT/ENIbHBIC
HOPMBI rpakJaHCKOTO, aIMUHUCTPATUBHOTO, (bUHAHCOBOTO
3aKOHOJIATENIbCTBA U MO OTHOIIEHUIO K OTPACIEBBIM 3aKOHOAATEILCTBAM,
PETYIUPYIOIMIMM  OJAHOPOJHBIE OTHOIICHUS, SBJISETCS KOMIIJIEKCHBIM
oOpa3oBaHHEM.

Ecau xo03siicTBEHHOE MPaBO TMPEJCTaBISIET COOOH COBOKYITHOCTH
MPABOBBIX HOPM MO PETYJIUPOBAHUIO XO3SUCTBEHHBIX OTHOIIEHUM, TO
X03AUCMEEHHOE 3AKOHO0AMeNbCmeo — COBOKYNHOCHb HOPMAMUGHBIX
NpPABOBLIX AKMOE, B KOTOPBIX COAEPKATCS JAHHBIE HOPMBI.

Bce HopmaTHBHBIE aKTBl XO3SHMCTBEHHOTO 3aKOHOJATEJIbCTBA
MOJPA3ACISAIOTCA HA 3aKOHbL U NOO3AKOHHbIE AKMb.

3axkoHbl HAJETIEHbl BhICHIEH fopuandeckor cuioil. HecMoTpst Ha ToO,
YTO BCE€ 3aKOHBI O0Jagal0T OJWHAKOBOW IOPHUIWYECKON  CHIIOH,



Koncmumyyua  Pecnyonuxku  benapyce  3aHMMaeT cpeau  HHX
TJIABEHCTBYMOIIee MojokeHne. 1o OcHoBHOM 3akoH PecnyOnuku
benapych, MMerOnUil BBICIIYIO IOPUAUYECKYIO CUIY U 3aKPEIUIAIOLIAN
OCHOBOIIOJIATAlOIIAE TPUHIUIIBI U HOPMBI IIPABOBOTO PETYJIHPOBAHMUS
BaYKHEHIIINX OOIECTBEHHBIX OTHOIIICHUH.

BaxHoe  Mecto  cpead = 3aKOHOB — 3aHMMAKOT  KOJEKCHI
(komuuIMpOBaHHBIE HOPMATHBHBIE MPaBOBBIE AKThl), 00ECIEUUBAIOIINE
MOJIHOE CHUCTEMHOE pEryJINPOBAHUE ONIPEACICHHON o0nacTu
OOIllECTBEHHBIX  OTHOmIeHWW: ['paxkmanckuii  komekc PecnyOnuku
benapych, Konekc Pecnyonuku benapych o 3emiie, baHKOBCKUI KOJEKC
Pecny6onuku benapycs u ap.

K d4ncny HOPMAaTHUBHBIX TMPABOBBIX AKTOB OTHOCATCS 3AKOHbL,
KOTOpbIE€ 3aKpeIvIsioT MNPUHIMIBI U HOPMBI PETYJIUPOBaHUS Haubosee
Ba)KHBIX OOIIECTBEHHBIX OTHOILIEHWW. B YacTHOCTH, OMpenensioT CTaTyc
CyObeKTOB Xxo03siicTBOoBaHUs: «O XO3SMCTBEHHBIX oOmIecTBax», «O
KPECThSIHCKOM ((pepMEPCKOM) XO3SIICTBE» U JIp.

Cpenun 3aKOHOJATEIIBHBIX AKTOB CJEAYET OTMETUTh OeKpemuvl W
ykazot  Ilpezuoenma Pecnyoauxku benapycy, HampaBlICHHbIE Ha
pPEryIMpOBAHUE MIUPOKOTO KPyra X03IMCTBEHHBIX OTHOLLICHUHN.

Hexper Ilpesunenta PecnyOmuku benapych — HOPMAaTUBHBIM
IIPaBOBOM akT [ J1aBbI roCy1apcTBa, UMEIOIINN CUITY 3aKOHA, N3/1aBA€MbI B
coorBeTcTBUU ¢ KoHcTuTynuei PecrnyOnauku bemapych Ha OCHOBaHUM
JEeNIETUPOBAaHHBIX €My [lapaaMeHTOM 3aKOHOMATEIBHBIX MOJTHOMOYHUM
aub0 B ciaydasx oco0oi HeoOXOIUMOCTH (BPEMEHHBIN JEKpeT) i
peryinpoBaHus HaubOoJee BaXKHBIX OOIIECTBEHHBIX OTHOIICHUM. YKa3
M3JaeTcsl B UEAX pealin3aluy IOJHOMOYWM [7aBel rocymapcrBa u
YCTaHABJIMBAET (U3MEHSET, OTMEHSIET) OIpPEJCICHHbBIE MPABOBHIE HOPMBI.
BaxHyr0 poJb BBINIOJHSIOT YKa3bl IPOrPAMMHOIO XapakTepa, u31aBacMble
B LEMAX CUCTEMHOTO PEMIEHUS BOIPOCOB, WMEIOIIUX MNPHUOPUTETHOE
MOJUTUYECKOE, COLMAIbHOE U SKOHOMHYECKOE 3HaueHue - upexkmuewl
[Ipesuaenta Pecnybnuku benapyceh.

Haunbosnee MHOTOYMCIEHHYIO TPYIIYy HCTOYHUKOB XO35HCTBEHHOIO
IpaBa COCTABJISIIOT HOO3AKOHHblEe akmbl. VIMU SBIISIIOTCS MPABOBBIC AKTHI,
W31AaBAEMbIE BO HCIIOJIHEHHUE JCHCTBYIOIIMX 3aKOHOB I'OCYJapCTBEHHBIMU
OopraHamu, HaJCJICHHBIMU CIENNATbHON KOMIIETCHIIUEH.

CyllleCTBEHHOE 3HAYEHHWE B ONPEACICHUU IIPABOBBIX YCIOBUU
OCYLIECTBJIEHUS  XO3SUCTBEHHOM  JEATEIIBHOCTH  WMEKOT  aKThl
Koncturymmuonnoro Cyna Pecnybnuku benapych, BepxoBnoro Cynaa



Pecnyonuku benapyce (nocmanoenenus Ilnenyma BepxoBnoro Cynaa
Pecnyonuku benapyce), ['enepansHoro npokypopa Peciyonuku benapyce.

Bbonpioe 9mciao HOPMATHBHBIX TMPABOBBIX aKTOB B 00JacTH
X035IUCTBEHHOTO TpaBa COCTABISIOT nocmaHnos1enus CoBeta MUHUCTPOB
PecnyOnuku benapych, nocmanoénenus u unvle HOpMamueHbvle
npaeoevle AKmMbl MUHUCTEPCTB U UHBIX PECIyOJMKAHCKUX OPraHoB
rOoCyJapCTBEHHOTO YyIpaBlieHus, a Takke HamuonaneHoro OaHka
Pecnybnuku benapyce.

K mcrounmkam XO3SIICTBEHHOTO IpaBa OTHOCSTCS TaKXKE peuieHust
MecTHbIX COBETOB NEMyTaTOB, WCHOJHUTEIBHBIX W PACHOPSIATEIHHBIX
OpraHOB, TMPUHATHIE MMHU B Mpeleiax CBOCH KOMIIETCHIIMH C IEJIbIO
pelieHus: BOMPOCOB MECTHOTO 3HAYCHUSI U UMEIOIINE 0053aTeIbHYIO0 CUITY
Ha COOTBETCTBYIOLIEH TEPPUTOPHH.

1.4. Xo3s1/icTBEeHHbIE IPABOOTHOIICHUSA

YperynupoBaHHbIE HOpMaMH XO3SIMCTBEHHOTO rpaBa
IIPAaBOOTHOLLIEHKs, KOTOpBIE BO3HHUKAIOT B MPOLIECCE OCYLIECTBICHUSA
XO3SIICTBEHHON  (MpEANpPUHUMATENLCKON)  JIEATENbHOCTH  SIBJISIFOTCS
X03AUCMEEHHLIMU RPACOOMHOUICHUAMU.

B cTpyKkTypy XO03sSHCTBEHHOTO MPaBOOTHOIIECHUS BXOIAT: CyOBEKTHI
IIPaBOOTHOUIEHHS, OOBEKT IIPABOOTHOLIEHHUS 17| COZEpKAHUE
IIPaBOOTHOILIEHHS.

Y  XO34MCTBEHHBIX IPABOOTHOLIEHWN B KA4YECTBE 0O0BEKMOE
BBICTYNAlOT BEIIM, B TOM YHCII€ JE€HbIM U II€HHble OyMmaru; paboThl U
YCIyI'W; WCKIIOYUTENIbHBIE IIpaBa Ha pe3yJbTaTbl HMHTEIIEKTyalbHOU
NEeATEIbHOCTH; OXpaHsieMasi HH(pOopMalus; HeMaTeprualbHbIe OJara.

Cyovekmamu  X03AUCMEEHHBIX NPAGOOMHOWIEHUI  SIBIISIFOTCS
IOpUANYEcKre U (DU3MYECKHE JHIA, OCYIIECTBISIOIINE XO3HCTBEHHYIO
NEATENBHOCTD.

Cooepiricanue X034UICIMEEHHBIX NPAGOOMHOUIEHUINI COCTABIIOT
CyOBEKTUBHBIE IPaBa U IOPUANUYECKUE 00SI3aHHOCTU UX YYACTHUKOB.

Ocnoeanuem  603HUKHOBEHUA  XO03AUCMEEHHbLIX  NpaAé U
00a3anHOCmeil SIBISAIOTCS IpUaInYecKue (akThl. B X0351CTBEHHOM IpaBe
yaiie BCEro 3TO JAEWCTBHS YYaCTHUKOB IMpaBOOTHOIIEHHH. CoObITUSI HE
UIPAalOT 31eCh CYIIECTBEHHOW pOJM, OHU BCTPEYAIOTCS B KayeCTBE
PaBOM3MEHSIONIMX U MPABOMPEKPAIIAIOIINX 00CTOSTENbCTB.

JlelicTBUsL yYaCTHHUKOB IIOJAPA3LECISAOT HA: HPAGOMEPHbIE U
HenpasomepHble.



PaznuuatoT copuzonmanvuvle v 6epmuKaibHble XO03AUCHIEEHHbIE
npagoomuouwienusn. 1 opuzonmanvhvle NPABOOMHOUIEHUS BO3HHUKAIOT
MEXy CyObEeKTaMH XO3SMCTBOBAHMS, YYACTHHKAMH IMPABOOTHOILICHUHN B
MPOLIECCE OCYIIECTBIICHUS XO3SMCTBEHHOM NIESATEIBLHOCTU. Bepmuxanvhvie
npasoomHoulenyss CKIaJAbIBAIOTCS B XO3SMCTBEHHOM O0OpPOTE MEXTY
CyOBbEeKTaMH XO3SHWCTBOBAHUSI M YIOJTHOMOYEHHBIMU TOCYIapCTBEHHBIMU
OopraHamu, HOCSIT aIMUHUCTPATUBHO-TIPABOBOM XapaKTep.

Tema 2. IIpaBoBoe peryJiupoBaHue NpeANpPpUHAMATEIbCTBA

2.1. IlonsiTue u mpu3HaKN CyOBEKTOB MPEANTPUHUMATEIHCTBA.

2.2. ®uznueckue Juia Kak CyObeKThl XO3IMCTBEHHOMN e TEILHOCTH.
[IpaBOBO€E MOJIOKEHNE UHANBUIYAJIBHOTO IPEATPUHUMATEIS.

2.3. FOpuauyeckue auiia U uX BUJBI.

2.4. T'ocynapcTBeHHasi ~ perucTpanus  IOPpUAAYECKUX  JIHL W
WHJIMBUAYJIbHBIX MPEINPUHUMATEIEH.

2.5. IlpekpatieHue aeATeIbHOCTH CYyOBEKTOB X035IHCTBOBAHUSI.

2.1. [lonsiTHe U NPU3HAKHU CYy0ObEKTOB NPEeANPUHUMATEIbCTBA

Hocutensimu  XO3MHCTBEHHBIX TMpaB H  OOS3aHHOCTEH  SIBIISIFOTCS
HaJIeJIEHHbIE CIIEIMATLHON KOMIIETEHIIUEH CYyObeKmbl X03A1UCHE06AHUA,

-obmaarone  000COOJIEHHBIM HMMYIIIECTBOM, Ha 0a3e KOTOpOro OHH
BETYT NPEATTPUHUMATEIILCKYIO U HHYFO X03HCTBEHHYIO IS TEIIHHOCTD,

-3apETUCTPUPOBAHHBIE B  YCTAHOBJICHHOM  TMOPSJKE, a  TaKxKe
OCYILIECTBIISIIOLIUE PYKOBOJICTBO TAKOM JIEITETLHOCTBIO,

-[IPUOOPETAOIIIKE TpaBa U OOS3aHHOCTH OT CBOETO UMEHU M HECYIIUE
CaMOCTOSITENTbHYO UMYIIECTBEHHYIO OTBETCTBEHHOCTb.

OcnoeéHbim npusHakom CyObEeKTa XO3SWCTBOBAHHS  SIBIIICTCS
HaJIU4MEe Yy HETro 000c001enno020 umyuiecmea. IlpaBoBbiMu (popMamu
Takoro  000COOJIeHHMsI ~ SBJIIE€TCS: MpPaBO  COOCTBEHHOCTH, IpaBa
XO3SMCTBEHHOTO BEJICHUS UJIM ONEPATUBHOTO YIIPaBJICHHUS.

JIst cyOBEKTOB XO3SMCTBOBAHUSA, BEAYIINUX MPEANTPUHUMATEITHCKYIO
NEATEIbHOCTh, OCHOBHOU Uebl0 0eamenIbHOCIU SIBISECTCA U361eueHue
npudsiiu. DTO O3HAYAET, UYTO TOJBKO NPO(ECCHOHANBHOE 3aHSATHE
POU3BOJCTBOM TOBapoB (pabOT, yCIyr) JaeT OCHOBAaHHUE CUUTAThH
YYaCTHUKOB TaKOU JIEATEbHOCTH MPEANPUHUMATEISIMU.

K npennpuHuMarenbckoil AesITeNbHOCTH OJIM3KO MPUMBIKAIOT, HO €10
HE SBIIIOTCS ABE TPYIIIBI IS TEIIbHOCTH:

1) BeneHne neATeTbHOCTH HEKOMMEPUYECKUMHU OpTaHU3aIUsIMH,
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2) XO3SIMCTBEHHO-OPTraHU3aTOPCKasi, JIMOO BJIACTHO-PETYIUPYIOIIAs
NEeATEIbHOCTh TOCY1apCTBA.

J1esaTenbHOCTh HEKOMMEPUYECKUX OpraHu3alui  OCYIIECTBIAETCS
B IIOCTOSHHOM  B3aUMOJEHCTBUM  C  MOPEANPUHUMATEIAMU U
opranuzanusiMu. OJJHaKO OCHOBHOM II€JIbIO UX AESTEIbHOCTU SBJISIETCSA HE
NoJIydeHuEe NPUOBLIM, a JIOCTHKEHUE WUHBIX uened. B wyacTHOCTH,
HEKOMMEPYECKUE OpraHHU3alNH, OCYILIECTBJISIA X031 CTBEHHYO
NEATEIIbHOCTh, TAKXKE SIBJIAIOTCS CyObEKTaMHM XO3SMCTBEHHOrO IpaBa, HO
HE SABJISIIOTCS] CYOBEKTAMU X035 CTBOBAHMS.

XO031MCTBEHHO-OPraHU3aTOPCKasi JIEATEIbHOCTh TOCYAapCTBa Kak
COOCTBEHHMKA  SABJISIETCS  MPEANOCHUIKOM  CO3/MaHMsl  OpTraHU3alluid,
OMpENEIICHUSI COJEPXKAHUS WX JEATCIIbHOCTM W MPEKpalleHUs B
COOTBETCTBYIOIIUX CIy4dasiX. B 3THX OTHOWIEHHSX, TECHO CBS3aHHBIX C
NPEANPUHUMATENBCKON  JEATEIIBHOCTBIO,  20CY0apCcmeo  AGaAAemcs
CyObeKmoM X03AUCMEEHH020 nPaAea, TaK KaK OHO JEHUCTBYET YEPE3 CBOU
OpraHbl B Ka4yecTBE CYOBEKTOB, peaju3ys BJAacTHblE (YHKIMU B ILEJSIX
3alIUThl MyOJUYHBIX UHTEPECOB B 00JACTU SKOHOMUKH.

V¥ Takoro cy0ObeKkTa Kak rocyaapcTBO, B KOMIIETCHIIMU MPeodiagaeT
X035ICTBEHHO-OPTaHU3aTOPCKask ACSTEILHOCTh B OTHOIIEHUU CyOBEKTOB,
JNEHUCTBYIOMMUX Ha 0a3e MPEeAOCTAaBICHHOTO TOCYAapCTBOM HMYIIIECTBA.
C HHMMHM TOCYIAapCTBO YCTaHaBJIMBAET IPABOOTHOILICHHUS B IMPOLECCE
peanu3alii ~ aHTUMOHOIOJBHBIX  (DYHKIUMH, B3UMaHUs  HAJOIOB,
TpeOOBaHUM COOJIIOJECHUS TIOPSIIKA BEACHUS XO35UCTBEHHOMN JIeATEIIbHOCTH
Y OTBETCTBEHHOCTH 3a €ro HapyIIEHHUE.

Xo3zsaicmeennaa KomnemeHuus SBIISIETCI  HEOOXOIUMBIM
AIEMEHTOM XO3SIMCTBEHHOU  MpPA8OCy0ObeKmHOCmU, KOTOpas O3HAYaeT,
YTO CYOBEKT MOTyYaeT BO3MOKHOCTh MMPUOOPETATh MpaBa U 00A3aHHOCTH C
MOMEHTa CO3/1aHus (FOCY/IapCTBEHHOW PETUCTPAILMM) U 3Ta BO3MOYKHOCTb
BOCIIOJIHSIETCS. UMEIOIMUMUCS Yy CyObeKTa mpaBaMH (Ha HWMYIIECTBO,
(bupMeHHOE HAUMEHOBAaHKE, BHIOOP cPepbl XO3UCTBOBAHUS U T. I1.).

Hmywecmeennasn 0MeEemcmeeHHOCmb TUTSt KaXJ10TO
XO34MCTBYIOIIEr0 CyObEeKTa O3HAayaeT, 4TO OH OTBEYAET CaM CBOHUM
umytiectBoMm. I[lpu Hamuuum B ycCTaBe JIOMOJTHEHUM OTBETCTBEHHOCTH
MO>KET BOCTIOJHATHCS U IPYTON UMYIIIECTBEHHOM Chepoil.

[IpoBons kimaccuuKauioo CyObEKTOB XO3SWCTBEHHOTO TIpaBa,
HEO0OXOAMMO MPOBOAUTH UX OTIMYME MO Pa3HBIM MTPU3HAKAM:

— TOCYJJapCTBEHHBIE M YaCTHBIE MPENUPUATHS B 3aBUCHMOCTH OT
TOr0 Ha Kakoil hopmMe COOCTBEHHOCTH OHU OCHOBAHBI;
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— TOCYJIapCTBO, OpPTaHU3AIMU, UX MOJIpa3ACICHUs, UHIUBUIYJIbHBIC
MpeANpUHUMATE I B 3aBHCHUMOCTH OT XapakTepa HX XO3SIUCTBEHHOM
KOMITETCHIINH.

Bce cyOBeKkThl XO3SHCTBOBAHUS, SBISIOMIMECS IOPUINYCCKUMH
JUIIaMHA, B CBOIO O4YEpe]b pa3JACIAOTCS Ha KommepyecKue W
HeKomMmepuecKue opeanu3ayuu.

Or umenu PecnyOnuku benmapych MOTryT CBOMMH JACHCTBUSMHU
npuodperaTh U OCYIIECTBISATH ~ UMYIIECTBEHHbIE WM JIMYHBIC
HEUMYIIIECTBEHHbIE TMpaBa M  OOA3aHHOCTH, BBICTYNAaTh B CYyJ€
rOCYJIapCTBEHHbIE OpPTraHbl B paMKaxX MX KOMIIETEHIIMH, YCTaHOBJICHHOMN
aKTaMH, OTIPEACIISIONMMH CTaTyC 3TUX OPTaHOB.

OT uMeHH aJIMUHHCTPATUBHO-TEPPUTOPUAIBHBIX E€IUHUI[ MOTYT
CBOMMH JICUCTBUSAMHU MPUOOPETAaTh U OCYIIECTBIATH MPaBa U 00sS3aHHOCTU
OpraHbl MECTHOTO yIpaBJICHUS M CaMOYIIPaBJICHUS B paMKax MX
KOMIIETEHIINY, YCTAaHOBJIEHHOW aKTaMH, OINPEICISIOUIMMHU CTaTyC HTUX
OpraHoOB.

Or wumeHu cyObeKTa XO3SUCTBOBAaHUS (IOPUIMYECKOTO JIMIIA)
BBICTYMAET €r0 OpraH.

2.2. ®du3nyecKkue JMLIAa KaK CyObeKThI X0351iiCTBEHHOI'0 PaBa.
IIpaBoBOe MoJ10KeHUE HHANBUAYAJIBHOT0 NPeANPUHUAMATEJIS

Crates 22 TI'K Pb ycraHaBiaumBaer, 4YTO Tpa)KJaHWH BIIPaBe
3aHUMATHCSl MPEANPUHUMATEIILCKOM ACATENbHOCThIO 0€3 00pa3oBaHUs
IOPUMYECKOTO JIMI[Aa C MOMEHTa TOCYJapCTBEHHOM pErucTpaiuv B
KaueCTBE MHAMBUIYAIBHOIO MPEAIPUHUMATETIS.

B Pecnybmuke benmapych cyObeKTamMu —IpeANpUHUMATENIbCTBA
SBJISIFOTCSI:

e (Qusnueckue JuUIA, HE OrpaHUYEHHbIE B MpaBax B MOPSIKE,
OIpeaesieMOM 3aKOHOJATEIbHBIMU akTaMu PecriyOnuku benapyce, B ToM
YHUCJIe MHOCTPaHHBIC TpakIaHe U aula 0e3 rpakIaHCcTBa B Mpejeiax Mpas
U 00sI3aHHOCTEW, MPEAYCMOTPEHHBIX JEUCTBYIOIIUM 3aKOHOJATEIbCTBOM
Pecnybnuku bemapyce;

® TPYIIIbI TPaXK/iaH (MMAPTHEPOB) — KOJJIEKTUBHI MTPENIPUHUMATENEH.

Cybovekmamu npeonpuHuUmMameibCmea He Mo2ym Oblmo:

— HECOBEPILICHHOJIETHUE (BMECT€ C TeM, ['paXIaHCKUU KOJEKC
PecnyOonvku benapych mnpenycMaTrpuBaeT BO3MOXKHOCTH MPUOOpPETEHUS
HECOBEPIICHHOJETHUM MOJHON AeecriocOOHOCTH ¢ 16 jeT (3mMaHcHUIaims)
Y OCYILIECTBIIATH MPEANPUHUMATEIBCKYIO IS TENbHOCTD);
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— JIMIIa, TPU3HAHHBIE B YCTAHOBJICHHOM 3aKOHOM  TMOPSIKE
HEIEECIIOCOOHBIMH;

— JIMIIa, TPU3HAHHBIE B YCTAHOBIICHHOM 3aKOHOM  MOPSIKE
OTpaHUYEHHO JI€€CTIOCOOHBIMU;

— JIWIla, JIMIIEHHBIE MPEeANPUHUMATEIBCKON MPaBOCIIOCOOHOCTH Ha
BpEMsI IO IPUTOBOPY CY/a;

—  JMUa, 3aHUMAIOIIHWE JOJDKHOCTH WM  OCYIIECTBIISIOIINE
NEATEeIIbHOCTh, HE COBMECTUMBIE C MPEINPUHUMATEIHCTBOM (B YaCTHOCTH,
HE JONMYCKAaeTCs 3aHATUE NPEANPUHUMATEIBCKON  JIEATEIbHOCTHIO
JOJDKHOCTHBIM  JIUIIAM W CHEHHAIKNCTaM, padOTaloUMM B OpraHax
FOCY/IapCTBEHHOW BJIACTH W YIPABICHUS, MPOKypaTypbl H CyJlax,
PYKOBOJIUTEIISIM TOCYITaPCTBEHHBIX KOMMEPUYECKUX OPTraHU3a1vil).

[IpaBoBoit craTtyc mnpeanpuHuMmarens B Pecnyonuke benapych
npuoOpeTaeTCss MOCPEACTBOM TOCYJAapCTBEHHOM peructpauuu. llopsmok
CO3/IJaHUSI U PETUCTPAIIMU KOHKPETHBIX OPTraHU3aIl[MOHHO-TIPaBOBBIX (Popm
MPEINPUHUMATEIBCKON NIESTEIBHOCTA PETYJIUPYETCS COOTBETCTBYIOIIUM
3aKoHoJaTeNnbcTBOM PecnyOnuku benapych.

NmytiectBeHHOM 0a30M (Qu3MUECKUX JIHUI-IpEeANpUHUMATENICH TI0
oOIeMy mpaBuily sSBIsIeTCS COOCTBEHHOCTh. O1HaKo ATa 6a3a MOXKET OBITh
IpeACTaBieHa  apeHJOBaHHBIM  HUMYIIECTBOM.  [IpaBOCYyOBEKTHOCTH
WHIUBUIyAIbHOTO TpeAnpUHUMATENsl B cdepe XO03iUCTBEHHOrO IpaBa
SABJISIETCS cneyuanbHou, XapaKTepU3yIOILIencs X031CTBEHHOM
KOMIIETEHIIMEH, TaK KaK OH BEJET MPEeANPUHUMATEIIbCKYIO JEATEIbHOCTD,
OCYIIIECTBJISIET MPOU3BOJCTBO TOBApOB (paldOT, yCIYyr) ¢ COOJIOJICHUEM
YCTAHOBJICHHBIX 3aKOHOM MPABUJI, peIN3yeT UX (B TOM YHUCIE ONTOM) KaK
pe3yJIbTaThl MPEANPUHUMATEIIBCKOW JICSITEILHOCTA, a HE MPEIMEThI
NOTpeOJIeHNs, CTABIINE TPAKIAHUHY HEHY >KHBIMH WJIA U3JIUIITHUMH.

Jns  peanmszauumu CBOEM MNPEANPUHAMATEIIBCKOW KOMIETEHIUH
IpaKJaHUH BIIPaBE OCYIIECTBIISATH JIOOBIE BHBI JIEATEIBHOCTH, KpPOME
3alpEICHHBIX  3aKOHOM. JJIsI  OCYyIIECTBIEHUS OTACIBHBIX BHUAOB
NEATEIIbHOCTH HEOO0XO0IMMO UMETh CIIEUAIIBHOE pa3pelieHne (JIMIEH3HIO),
cepTu(dUKaT KOMIETEHTHOCTH HA OKa3aHUE YCIIYT.

Ilpeonpunumamenv umeem npago:

3aHUMAaThCs JIF000M XO3IUCTBEHHOM JICSITCIILHOCTBIO, HE
3anpenieHHoN 3aKoHoJaTeILCcTBOM Pecyonuku benapycs;

co3/aBaTh JIIOObIE MPEANPUATUS, OpraHu3alus KOTOPBIX HE
IPOTUBOPEYUT 3aKOHOAaTeILCTBY PecnyOnnku benapyce;

IpuBJieKaTb ~ Ha  JOTOBOPHBIX  Hauajax  JJIsi  BEJCHUS
MPEANTPUHUMATEIBCKON JIEATEIIbHOCTH UMYIIECTBO, JICHEKHBIE CPEICTBA U
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OTJICJIbHBIE HMMYIIECTBEHHbIC TpaBa JAPYTrUX TPaKJaH W OpraHU3aluil, B
TOM YHUCJIE UHOCTPAHHBIX IOPUJIUUECKUX U (DUBNUECKUX JIUII;

y4acTBOBAaTh CBOMM MMYIIECTBOM U UMYIIECTBOM, MOJYYEHHBIM Ha
3aKOHHOM OCHOBaHWUHW, B JEATEIBHOCTH JPYIUX XO3SHUCTBYIOIIUX
CyOBEKTOB;

CaMOCTOSITENIbHO  (OPMHUPOBATH  MPOrpamMMy  XO3SUCTBEHHOM
NEeSATEIbHOCTH, BBIOMpAaTh TMOCTAaBIIMKOB U  NOTpeOuTENel  cBoOei
IPOJYKIIMH, YCTAaHABJIMBATh LIEHbI U Tapu@bl Ha TPOIYKIHIO (padoThl,
YCIYTd) B COOTBETCTBUU C 3aKOHOJATENbCTBOM PecnyOnuku benapycs u
3aKJIIOYEHHBIMU JOTOBOPAMU;

OTKpBIBaTh cueTa B OaHKaxX /IS XPaHEHHS JEHEKHBIX CPEJICTB,
OCYILIECTBJIEHUS BCEX BHUJOB PACUYETHBIX, KPEIAUTHBIX W KACCOBBIX
OTepanui;

CBOOOTHO pacIopspKaThCs PUOBLIBIO (moxoa0M) oT
NPEeANPUHUMATENBCKON  JI€ATEIbHOCTH, OCTAIOIICCs MOociae  yIUIaThl
HAJIOTOB Y BHECEHUS JIPYTUX 00s3aTEIbHBIX TUIATEKEN;

MIOJIb30BAThCSA rOCyJIapCTBEHHOM CUCTEMOU COLIMAJILHOTO
00ecIeueHns U COUUAIbHOIO CTPaXOBaHUS;

BBICTYIIATh UCTIOM U OTBETUYUKOM B CY/IE;

OCYILECTBIISATh HHYIO IESITEIIBHOCTD, HE 3alPEIICHHYIO 3aKOHOM.

Ilpeonpunumamens 00a3amu:

BBITIOJIHATh BCE O0053aTENIbCTBA, BBITEKAIOUIUME W3 ACHCTBYIOILIETO
3aKOHOJIaTEJIbCTBA U 3aKIIFOUEHHBIX UM JIOTOBOPOB;

OCYILIECTBIATH  Mephl IO  OOECIEUEeHHIO  JKOJOTHMYECKOM
0€301acHOCTH, OXpaHbI TpyIa, TEXHUKU 0€301acHOCTH,
NPOU3BOJICTBEHHOW  TUTMEHbl M CAHUTApUHM,  PYKOBOJACTBYSCH
JNEUCTBYIOIIUMHU TOJIOKEHUSIMA U HOPMAMU;

coOr01aTh MpaBa U 3aKOHHBIE HHTEPECHI TOTPEOUTENEH;

noJiyyaTb B YCTAHOBJICHHOM TIOPSAJIKE CIENHMAIBHOE pa3pelleHue
(JIMLIEH3UI0) Ha  JIeITeNbHOCTh B c(epax, KOTOpbIE MOIJIEKAT
JULEH3UPOBAHUIO B COOTBETCTBUM C 3aKOHOAATENbCTBOM PecmyOnuku
benapycs;

BBITIOITHATD PEIIEHUS TOCYIAPCTBEHHBIX OPraHOB M MHBIX CyOBEKTOB
mpaBa, ymnosHoMo4yeHHbIX [Ipesumentom  PecnyOnuku  bemapyce,
OCYIIECTBISAIONMINX PETYJIUPOBAHUE M KOHTPOJIb 3a IIEHOOOPAa30BaHUEM,
OpUHATBIE WMH B Mpefenax  MOJHOMOYMM,  YCTaHOBJIEHHBIX
3aKOHOJIATEJIHLCTBOM, coOr01aTh YCTaHOBJICHHBIM HOPSAJIOK
[IEHO00Opa30BaAHUS;
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MPEACTABISITE COOTBETCTBYIOIIMM TOCYJApCTBEHHBIM OpraHaM M
WHBIM CyOBeKTam TipaBa, ymoidHomoueHHbIM [Ipesmmentom PecmyOmukm
benapych, OCyIIECTBISIFONTUM PETYIHPOBAHKE IEHOOOPa30BaHUs, TIOJHYIO
U JOCTOBEpHYIO HH(pOpMAIMIO, HEOOXOAUMYIO [IJIS yCTAaHOBJICHHS
perynupyemMbix 1ieH (TapudoB) ¢  KOHTPOJIS 3a  COOJIIOJACHUEM
YCTaHOBJICHHOT'O TOpsJIKa LIEHOOOpa30BaHuUsI.

[IpeanpuHuMaTenb, OCYLIECTBISIONIMN CBOIO JI€ATEILHOCTH 0e€3
oOpa3oBaHMs HOPUIUYECKOTO JIMIA, OTBEYAET IO 005I3aTeIbCTBAM,
CBSI3aHHBIM C JTOW JEATEIBHOCTHIO, UMYIIIECTBOM, MPUHAIJICKAITIM €My
Ha MpaBe COOCTBEHHOCTH.

HUmywecmeennas OMeEemcmeeHHOCHb peANPUHUMATEIS
HACTYMAaeT B CIydasx:

— HaApYIIEHUS JIEUCTBYIOIIETO 3aKOHOIaTEIhCTBA;

—— HEBBITIOJIHEHUS 3aKJIFOYEHHBIX JOTOBOPOB;

— HapYIIECHUS MPaB COOCTBEHHUKA U APYTUX CYOHEKTOB;

— 3arpsA3HEHUS OKPYIKAIOIICH CpeIbl;

— oOmMaHa moTpeOuTessi B OTHOLIEHWH KadecTBa TOBapa, crocoda
€ro TPUMCHCHHWS, TPEIOCTaBICHUS HEMOJHOH uWHpopMamum s
YMBIIIJIEHHOTO BBEACHUS TTOTPEOUTENS B 3201y KICHHE;

— COOOUIEHUsI WM PACHPOCTPAHEHUS O KOHKYpPEHTaX JOXKHBIX
CBEICHMM;

— BBIIIyCKa TOBAapOB C BHEIIHUM O(OpMIIEHHUEM, MPUMEHSIEMBIM
JIPYTUMU TTPOU3BOTUTEIISIMU;

— HE3aKOHHOTO JOCTYIIa K KOMMEPYECKON TalHE KOHKYPEHTA WIIH
ee pasrJialieHus;

— WCTOJIB30BAHUSI ~ YYKOTO TOBAapHOTO 3HaKa, (UPMEHHOTO
HAMMCHOBAaHMWS WM IPOM3BOJCTBEHHOW MapKu 0O€3 pas3pemeHus
YYaCTHUKA  XO3SIICTBEHHOTO 00OpOoTa, Ha HWMS KOTOPOTO  OHH
3apeTUCTPUPOBAHBI;

— TIOJIY9EHUSI JTOMOJIHUTEIBHOTO JI0X0/la B PE3yibTaTe CO3JaHUS
WCKYCCTBEHHOTO Je(hUINTa TOBAPOB ITyTEM OTPAHUUYCHUS UX TMOCTYTUICHHUS
Ha PBHIHOK C MOCJIEAYIOIINM TOBBIIIEHUEM IICH;

— 3aKJIFOYCHUS JOTOBOPOB, KOTJa M3BECTHO O HEBO3MOXKHOCTH HX
BBITIOJTHCHHS, U B IPYTHUX CITydasx HEZI00POCOBECTHOTO
IpeANMPUHAMATETHCTRA.

B mepedncieHHpIX BBINIE CIIydasx Cy[ MO MCKY 3aMHTEPECOBAHHOM
CTOPOHBI MOKET 0053aTh IPEANPUHUMATEIS, OCYIIIECTBUBILIETO YKA3aHHBIC
NEUCTBUSI, TPEKPATUTh MPOTUBOIPABHBIE JCHCTBUS, BOCCTAHOBHUTH
MOJIOXKEHUE,  MPE/AIIeCTBOBABIIEE  MPaBOHAPYILIEHHUIO,  BO3MECTUTH
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MPUYUHEHHBIN y1IepO U OCYIIECTBUTh UHBIE IEUCTBUS, IPEIyCMOTPEHHBIE
3aKoHOAaTeabCcTBOM PecnyOnuku benapyce.

BMemaTenscTBO TOCydapCTBEHHBIX WJIM HHBIX OPraHOB JIMOO HX
JIOJDKHOCTHBIX JIMI[ B JICSATEIIBHOCTh NPEANPUHUMATENS HE JOIMYCKAETCH,
KpPOME KakK [0 YCTAaHOBJICHHBIM 3aKOHOJATEJILCTBOM OCHOBAaHHUSIM M B
npejenax KOMIIETCHIIMM YKa3aHHBIX OPraHoB. YOBITKH, NPUYUHEHHBIE
NpPEANPUHUMATEI0 B PE3yJbTAaTe BBINOJIHECHUS YKa3aHUW OpPraHoB
FOCYJApCTBEHHOTO YIPABJICHUS M MECTHBIX OpPraHOB TOCYHapCTBEHHOU
BJIACTH WJIM MHBIX OPraHOB JIMOO MX JOJKHOCTHBIX JIWII, HAPYIIUBIIUX €T0
MpaBa, a TAKXE BCJIEJACTBUE HEHAICKANIETO OCYIIECTBICHHUS TAKUMU
OpraHaMyd WJIM WX JOJDKHOCTHBIMH  JIMIIAMU  NPEAYCMOTPEHHBIX
3aKOHOJATEIHLCTBOM OOSI3aHHOCTEH 10 OTHOIICHUIO K MPEANPUHUMATEITIO,
MOJJIEXKAT BO3ZMEIICHUIO 3TUMU OPTraHaAMU.

[Tpexpaiienue NpeaNPUHUMATEILCKON eI TEIbHOCTH,
OCYILIECTBIISIEMOM C 00pa30BaHUEM HOPUANYECKOTrO JIUIA, IPOU3BOAUTCS Ha
OCHOBaHUM 3aKOHOJIATENIbHBIX akTOB PecnyOsviku benapycs.

2.3. IOpuanyeckue Jula U UX BUAbI

[Tonstue ropuguyueckoro muma cojaepxurcs B cr. 44 T'K Pb:
«fOpuoduueckum auyom TPU3HAETCS OpraHu3alus, KOTOpas HMEET B
COOCTBEHHOCTH, XO35MCTBEHHOM BEJIEHUM WJIM ONIEPATUBHOM YyIPaBJICHUU
000C00JICHHOE UMYIIIECTBO, HECET CAaMOCTOSITEIIbHYIO0 OTBETCTBEHHOCTD 10
CBOMM 00s3aTeIbCTBAM, MOXET OT CBOETO HUMEHHM MpHoOpeTath W
OCYILIECTBJISITh MMYIIECTBEHHbIE U JIMYHBbIE HEUMYIIIECTBEHHBIC IIpaBa,
UCIIOJHATh OOSA3aHHOCTH, OBITh HUCTIIOM U OTBETYMKOM B CYJE».
HOpuanyueckoe JUIo A0KHO UMETh CAMOCTOSTEIIbHBIN OalaHC WIIM CMETY.

3aKOH MpH3HAET IOPUIWYECKHMM JIMIIOM HE BCSAKOE OOBCAMHEHHE
rpaXKJiaH, a COOTBETCTBYIOIIEE CIACIYIOIIMM MPU3HAKAM:

® OpraHu3allMOHHOE €TUHCTBO;

® UMYIIECTBEHHAsA 000COOJIEHHOCTH;

® CaMOCTOSITENIbHAsI OTBETCTBEHHOCTH IO CBOMM 00s3aTeIIbCTBAM;

® y4yacTHE OT CBOEr0 MMEHHU B MPABOOTHOIICHUSAX U B 3aIlIUTE CBOUX
MpasB.

OpzanuzayuonHoe eOUHCME0 IOPUOUUECKO20 TUWA COCTOUT B TOM,
YTO OHO MMEET:

® OIPENCIICHHYI0 CTPYKTYPY, COMOJYMHEHHOCTh BXOJIAIIMX B HETO
CTPYKTYPHBIX €IMHUI] (BHYTPEHHUE MOJPa3/IeICHUs] — yYaCTKHU, OTJIEIbI,
1exa);
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® HaJIMYWe OPraHoOB YIpaBJIEHHUs, 00JIaAIOIMINX COOTBETCTBYIOIIEH
KOMITETEHIINEH, MOAYMHEHUE OOIIHUM LETSIM ACSITENbHOCTH I0OPUIUYECKOTO
JU1A;

® OpraHu3allMOHHOE €IMHCTBO IOPUIUYECKOTO JIUIA OTPaXKaeTCs
B €r0 YCTaBe.

Hmywecmeennasn 060codneHHocmy 10puouUYecKo20 auya 03HaA4aeT:

® YTO €ro UMYIIECTBO 000COOJICHO OT UMYIIIECTBA €T0 YUpeauTeaen
(Y4aCTHUKOB, WJIEHOB) W OT HMYIIECTBAa JpPYrux (PU3NUECKHX,
IOPUIUYECKUX JIUI], TOCYAapCTBA U aJIMUHUCTPATUBHO-TEPPUTOPUATIBHBIX
CAVHUIL;

® [OPUAMYECKOE JIMII0O MMEET YCTaBHBIM (DOHI, CaMOCTOSITEIbHBIN
OajaHC, OAHKOBCKHH CYET;

® OT/ICJIbHOE MMYIIECTBO Ha IMpPaBEe ONEPATUBHOIO YMPABICHUS,
MpaBe XO35IMCTBEHHOTO BEJACHUS WJIN MPaBe COOCTBEHHOCTH.

Camocmosamenvnas 0omeemcmeeHHOCHb BbIPAKAETCS B TOM, 4YTO
IOpUIUYECKOE JIUIIO OTBEYAaeT IO CBOMM 00s3aT€IbCTBAM  CBOUM
UMYIIECTBOM. YUpEIUTEIh IOPUINYECKOrO JIMIA WA COOCTBEHHHUK €ro
UMYIIECTBA HE OTBEUAIOT MO 00s3aTeNbCTBAM IOPUAMYECKOrO JIMIlA, a
MoCJeHEE HE OTBEYAET MO 00s3aTeIbCTBAM YUPEAUTENS, 38 UCKITIOUCHUEM
CJIy4aeB, IPEeaYCMOTPEHHBIX 3aKOHOATEICTBOM, HAIIPUMED:

® JIONOJIHUTENIbHAS (CyOcuauapHasi) OTBETCTBEHHOCTh YYaCTHUKOB
oOlllecTBa € JOMOJHUTEIBHOM OTBETCTBEHHOCTHIO, MPOU3BOJICTBEHHOIO
KOOIEpaTUBa; Yy4YpeAuTeIed MpU DKOHOMUYECKON HECOCTOATEIIbHOCTH
(6aHKPOTCTBE) KOMMEPUYECKOW OpraHu3aluu, B Ipejesiax, YCTaHOBICHHbBIX
yCTaBOM OpraHu3alluu;

® OTBETCTBEHHOCTh aJMHUHHCTPATUBHO-TEPPUTOPHATHHON €IHHHIIBI
no 00s3aTeNbCTBAM YHUTAPHOTO MPEINPUSITHS, €CIU €ro OaHKPOTCTBO
BBI3BAHO JICUCTBUSIMM TOCYJapCTBa, a IO 00s3aTeNbCTBAM Ka3€HHOTO
NPEANPUITHS WIN YIPSKACHUS — MPHU HEAOCTATOYHOCTH WX HWMYIIECTBA
WM ICHEKHBIX CPEJICTB;

® OTBETCTBEHHOCTb COOCTBEHHHMKA MMYIIECTBA MO 00s3aTEIbCTBAM
YAIPEKICHUS;

® YJICHBI accoluaiuu (coroza) HECYT cyOcCuauapHyIo
OTBETCTBEHHOCTh MO €€ o00s3aTelibcTBaM B pa3Mepe U TMOpsIKeE,
IPEAyCMOTPEHHOM yUpeIUTEIbHBIMU JoKyMeHTamu (1. 4 cT. 121 T'K)

Yuacmue ¢ 3awmume ceoux npas, camocmoamenvnoe
GbICMYNJICHUE I0PUOUYUECKO20 TUUA 8 2PANHCOAHCKOM 000pome u adom
cyoe om ce0ez0 UMeHu 03HA4YaeT, YTo:
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® [OPUAMYECKOE JIUIIO MOXKET OBITh UCTIIOM HJIU OTBETYHUKOM B CYJIE,
XO35MCTBEHHOM Cyle, a Takxke B MexXayHapoaHOM apOUTpakHOM
(TperetickoMm) cyae pu beropycckoi ToproBo-mpOMBIIICHHON TajaTe;

® [OPUAMYECKOE JUII0 BBICTYNAET B KA4e€CTBE CAMOCTOATEIHHOIO
cyObeKTa TMpaBa M B OTHOUIEHUAX C JAPYTMMH TOCYJapCTBEHHBIMU
opraHaMu BJIaCTH U yIIPABJICHUS.

Cratbs 45 [I'paxpanckoro kojaekca PecnyOnuku Benapych
onpeneinseT: «Opuauyueckoe U0 MOXET MMETh TPaKJIaHCKUE IpaBa,
COOTBETCTBYIOIIME IEJSIM JICSITEIbHOCTH, MPEAYCMOTPEHHBIM B €ro
yUpEIUTEIbHBIX JTOKYMEHTAX, a TAKXKE MPEAMETy ACATEIbHOCTH, €CIIH OH
yKa3aH B YUYpPEOUTEIbHBIX JOKYMEHTaX, MU HECTH CBS3aHHBIE C HTOU
NEeSATETLHOCTRI0  00si3aHHOCTU. OTHENBHBIMH BUJAMHU  JESTEIHLHOCTH,
NepeUYeHb KOTOPBIX OMNpPENeNsieTCs 3aKOHOAATENIbCTBOM, HOPHUINYECKOE
JUI0 MOXET 3aHUMaThCid TOJBKO Ha OCHOBAaHUU CHEIHATBHOTO
paspemienust (uneH3uun). FOpuandeckoe U0 00JiaaeT TpakJaHCKON
MPaBOCIIOCOOHOCThI0 B COOTBETCTBMU C YCTAHOBJICHHBIMHU IIEISIMU €TI0
JEATEIIbHOCTIY.

B cuny storo mpasocnocobnocme 1wopuduueckozo iuua A611emcs
CHeuuanbHoll, TaK KaK XapakTep CHENHAIbHOW MPaBOCIOCOOHOCTH
oTpeeseTcs HEeIsIMU U 3aJlagyamu, MPEeayCMOTPEHHBIMU
y4peauTeIbHBIMU AOoKyMeHTaMu. CHENKH, COBEpIIEHHbBIE C HapYIICHUEM
CIEIUAJIbHON  MPaBOCMOCOOHOCTH IOPUAMYECKOTO JIMLA  AGAAMCA
HeOelicmeumeabHbIMU.

Ilpasocnocodnocmey OPUIUYECKOTO JUIA BO3HUKAEm C MOMEHTA
ero co3nanus (. 3 ct. 45 'K PB), rocynapcrBennoit peructpanuu (m. 2
cT. 47 'K Pb) u npexpawiaemcsa ¢ MoMeHTa 3aBEPIICHUS €T0 JUKBUIALIMT
(n.3 cr. 45 un. 8 ct. 59 'K Pb).

Opzan 10puouuecKozo auya BoIpaxXaeT BOIIO IOPUANYECKOr0 JUIA U
JNEUCTBYEeT OT MMEHH IOPUJMYECKOro JiMlla B Mpelnenax Mpas
IIPEJIOCTABIICHHBIX yCTaBOM WJIW 3aKOHOM (HampuMmep, JIUPEKTOp,
npeacenarens). MOpuguyeckoe JHMII0 HECET TPaKIaHCKO-TIPABOBYIO
OTBETCTBEHHOCTH 3a JICUCTBUS €r0 OpraHa, BhICTYNAIOIIET0 OT UMEHU U 3a
CYET IOPUIUYECKOTO JUIIA.

OT WMEeHHU IOPUANYECKOTO JIMIa KpOME OpraHa MOXET BBICTYIATh
Tak)Ke MpeJICTaBUTENb. B oTiMune oT oprana, IpeacTaBUTeNb HYKIAeTCA B
CHEIMaIbHOM YIOJIHOMOYMH, BBIPAXKEHHOM B JOBEPEHHOCTHU. B KauecTBe
IpPEeJACTaBUTENCH OPUAMYECKOrO JIMIla MOTYT BBICTYIATh KaK TpaxaaHe,
TaK U I0OpUINYECKUe JUIIA.
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IOpuandyeckoe nuio Kak  CyObEKT mpaBa,  00JaJarolInid
IPABOCIIOCOOHOCTBIO,  MHIMBHUIYAIU3UPYETCS  UYEpe3: HAUMEHOBAHUE;
HPOU3600CHMBEHHYI0 MAPKY; MOBAPHbLIL 3HAK.

FOpuanueckoe U0 JOMKHO UMETh CBOE HAUMEHO8AHUE, KOTOPOE
JOJDKHO COJiepKaTh YKa3aHWE Ha OpraHU3aIllMOHHO-TPaBOBYIO (opmy,
IpeIMeT JIeATEeIHbHOCTH, B OTJEIBHBIX CIy4asX JODKHO ObITh YKa3aHUE HA
rOCy/IapCTBEHHBIM OpraH WM OpraHW3allii0, B BEJCHUU KOTOPBIX OHO
cocrout. IlpaBo Ha ¢upMEeHHOE HAWMEHOBAHHE SIBJISCTCS JIMYHBIM
HEMMYIIIECTBEHHBIM IPAaBOM IOPHUIWYECKOTO JINIA, MPUHAIICKHUT TOJIBKO
JAHHOMY  IOPUAMYECKOMY  JIMIy W O3Ha4aeT  BO3MOXKHOCTH
UCKIIFOUUTENILHOTO MOJIh30BaHUS UM (TIPU 3aKIIOUYEHUH JIOTOBOPOB, MyTEM
yKa3aHUs Ha BBIBECKAX, cUeTax, OJaHKax), HE MOMJIEKHUT OTUYKICHUIO U
IIPEKPAIIAETCsl ¢ MPEKPAIICHHEM IOPUIMYECKOTrO JIUIA WM U3MEHEHHUEM
ero (uUpMEHHOr0 HaMMEHOBaHWS. B cioyuae HapylieHuss IpaBa Ha
dbupMeHHOE HaWMEHOBaHHWE (HEOCHOBATEIBHOTO WCIOJB30BAHUSA €TI0
JIPYTUMU JIMIIAMH) FOPHIAYECKOE JTUII0 UMEeT IPaBo TPeOOBaATh Uepe3 Cy
YCTPaHEHUS ITOTO HAPYIIEHUS U BO3MEIICHHUS YOBITKOB.

Opranm3anuu, OCHOBHAsl JESATEIBLHOCTh KOTOPBIX 3aKIFOYACTCS
B OKa3aHWHM YCIYT, BIPaBE TIOJIb30BATHCA 3HAKAMU OOCAYHCUBAHUA,
KOTOpPbI€ B OTHOIICHUH PETUCTPAIIMU, UCIIOIH30BAHMS U 3aIUTHI TIPaB UX
BJIQ/ICTIBIIEB MTPUPABHUBAIOTCS K TOBAPHBIM 3HAKaM.

Tosapnuie 3naku — 0003HAYCHUS HA TOBAPE WIIA YIIAKOBKE, KOTOPHIC
pa3MeIarTCs OpTaHM3alldsIMHU JUIsl WHIWBHIyAJIU3allMd ToBapa W €ro
TIPOU3BOIUTEIS.

ToBapHBIC 3HAKU MOTYT OBITh:

® (Cl108eCHbIMU — OTICIBbHBIEC OYKBBI, TUGPHI, (HhaMUITHS;

® u3o0pazumenvbHblMu — PUCYHKH, TrpaduyecKkue CHUMBOJIBI,
COUYETAHHE IIBETOB;

® o0vemnvimu — Hopma U3AEIUS WIHN YIIAKOBKA;

® KOMOUHUPOBAHHBIMU — CIIOBECHO-TPAPUIECKHUE U JIP.

ToBapHBI 3HAK BBITTONHACT (QYHKIWH WHIWBUAYaJTU3AIlMH TOBapa
W €ro peKjJaMbl, TPUMEHSETCS BO BHYTPEHHEH H MEXIyHAPOIHOU
ToproBie. BBeneHa o0s3aTenbHasi peruCTpannsi TOBApHBIX 3HAKOB. [IpaBo
UCKIIIOUUTEILHOTO  TIOJIb30BaHUSI TOBAPHBIM  3HAKOM  3aKpEILUIseTCS
BbIJIAU€ CBUACTENIHCTBA O €r0 TOCYAAPCTBEHHOM PETHUCTpAIliU U MOXKET
OBITh MEpeaHo MPHU PEOPTaHU3AIMN WU 10 JIOTOBOPY JAPYTUM JIMIIAM C
BbIJIaUeH JTUIIEH3UN Ha TMOJIHOE WU YACTUYHOE HCIIOIH30BAaHUE TOBAPHOTO
3HaKa.
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Ilpouzeoocmeennan mapka — TOMEIIAEMOE Ha MPOIYKIUHU, Tape
WU YIAKOBKE IMOJHOE WM COKpalleHHOEe (UPMEHHOE HAUMEHOBAHHE
OpraHU3alMU-U3rOTOBUTENSA, YKa3aHUE MECTa €ro HaxO0XIACHUS, HOMEpa
CTaHJAPTOB, TEXHUYECKHUX YCIJIOBHI, KOTOPHIM COOTBETCTBYET Kay€CTBO
TOBapa, COpTa U IPYTUX PEKBU3UTOB. B MpOU3BOJCTBEHHYIO MapKy MOXKET
OBITh BKJIIOYEH U TOBapHBIN 3HAK.

[IpaBoBOE 3HAUECHHE MUMEET TAKKE OMPEJIETICHUE MECTa HAXOXKICHUS
IOpUJIMYECKOTO  JIMI[A, KOTOpOE SBJSETCS OJHUM M3 PEKBU3UTOB
MPOU3BOJICTBEHHOM MAapKU U HEOOXOJIUMO JJIsl ONIPEICTEHUSI TTOJCYAHOCTH
CIIOPOB, TP 3aKJIFOYEHUH JOTOBOPOB, MPU OTKPHITUU PACUETHBIX CUETOB B
OAHKOBCKHUX YUPEKICHUSIX.

Mecmom naxodcoeHus 10puouuecKo2o auya MPU3HAETCI MECTO €r0
roCyJapCTBEHHOM perucTpaiuu.

OmgHuM W3 DJEMEHTOB  CHEHHUAIbHOM  MPaBOCIOCOOHOCTU
IOpUJIMYECKOTO  JIMIAa  SIBJSIETCS TPaBO  OTKPbIBaTh  (Quiaualbl U
MPEJCTABUTENLCTBA C I1EJIbI0 TEPPUTOPUATBLHOIO paciiupeHust cdepbl
JEATEeIbHOCTH I0PUIUYECKOTO JUIIA.

Quauan — 3TO 4YaCTh HOPUIUYECKOTO JIMIA, KOTOpAasl BBIMOJHSIET
GyHKIMHM, OTHOCSIIHMECS K €ro OCHOBHOW JESTENIHbHOCTHM BHE MeCTa
HEIMOCPEJCTBEHHOTO PACIIONI0KEHUS 3TOTO JIUIIA.

Ilpeocmaeumenscmeo — 5>TO 4YacTh IOPUIUYECKOTO JIUIA, €r0
000Cco0JIeHHOE TO/Ipa3/iesIieHHe, PACIIONIOKEHHOE BHE MeCTa HaXOXKICHUs
IOPUIMYECKOTO JIMIIA, OCYIIECTBIISIIOIIEE MPEICTABUTEILCTBO U 3AIIUTY €r0
WHTEPECOB, COBEPIIAIOIIEE OT €ro UMEHM CHEJIKU U WHbIC IOPUINYECKUE
JNEUCTBUSA, HMEIOIIHUE I1EJIbI0 O0ECIEUeHUE OCHOBHOM JEATEIIbHOCTH
IOpUIMYECKOTO JIUIIA.

Buowt wpuouueckux quy:

1. Kommepueckue opzanuzayuu, TnpecleAyOIUE HU3BICYECHUE
OpUObLIM B KAayecTBE OCHOBHOM 1eId CBOEH MAESATENbHOCTH U (WIJIM)
pacrpeesonue MoJIyYeHHYI0 TPUObUTHL MEXTY YYaCTHUKAMU:

a) XO3sICTBEHHBIE OOIIIECTBA:

® AKIMOHEPHOE 0OIIECTBO (OTKPHITOE, 3aKPHITOE);

e 0OIIECTBO C OTPAHUYECHHON OTBETCTBEHHOCTHIO;

e OOIIIECTBO C JIOMOJHUTEIbHOU OTBETCTBEHHOCTHIO.

0) XO03sIIICTBEHHBIE TOBAPUIIECTBA!

® [I0JIHOE TOBAPHUILIECTBO;

® KOMMAaHMTHOE TOBAPUILIECTBO (TOBAPUIIIECTBO HA BEPE);

B) IPOU3BOACTBEHHBIE  KOONEpaTUBbl (B TOM  UHCIE W
CEJIbCKOXO35IMCTBEHHBIN MPOU3BOICTBEHHBI KOOIIEPATHUB).
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') YHUTapHbIE NPEaNpusATUs (roCyJapCTBEHHBIE, YaCTHHIE):

— OCHOBAaHHbBIE HA MPaBE XO341ICTBEHHOTO BEJICHNUS;

— OCHOBAaHHbBIE HA MPABE ONEPATUBHOIO yIIPaBJIEHUs (Ka3€HHBIE).

1) KpecThsIHCKUE ((epMeEPCKHUE) X035 HUCTBA.

2. Hexommepueckumu op2anu3ayuamu, He AIMCIOIIMMU U3BJICUCHHE
OpuObBLIM B KayecTBE OCHOBHOM  1eNd  JESATEIbHOCTH U HE
pactpeAessilolMMy  MOJIYYEHHYI0 MOpUObUIL  MEXAY  Y4YaCTHHUKaAMU
SBJISIFOTCSL:

- HOTPEOUTENIbCKUE KOOTIEPATUBBI;

- OOIIECTBEHHBIE U PEIUTHO3HBIE OPraHU3ALINH;

- ¢oHIbI,

- YUYPEKJCHHUS;

- COI03bI, aCCOLIMAIINY;

- TOPTOBO-IIPOMBIIIICHHBIE MaJIaThI;

- TOBApHUIIECTBA COOCTBEHHUKOB;

- O00beAMHEHUsI KOMMEpPYECKHX, HEKOMMEpPUYECKHX OpraHu3alui
U (WIM) UHAUMBUAYAJIBHBIX IPEANPUHUMATENEH B (DOpME TOCYJapCTBEHHBIX
O00BEIUHEHNU.

X034iCTBEHHBIMU TOBAapHUIIECTBAMH U OOLIECTBAMHU MPU3HAOTCS
KOMMEpUECKHE OpraHu3allii, YUpeXKJEHHbIE NByMs WM Oojiee JIMLaMu
C pa3/ielIeHHbIM Ha J0Ju (aKkuMM) yupeauresed (YYaCTHUKOB) YCTaBHBIM
dongom. HWmyiecTtBo, CO3JaHHOE 3a CUYET BKJIQJAOB YyuypeauTeneu
(Y4acCTHHUKOB), a TaKXe MMPOU3BEICHHOE U MPUOOPETEHHOE XO35IIICTBEHHBIM
TOBAapUIIECTBOM WM OOIIECTBOM B TMpPOIECCE €ro AesATeIbHOCTH,
NPUHAJICKUAT EMY Ha IIpaBe COOCTBEHHOCTH.

Y4yacTHUKaMHU TOJHBIX TOBAPHILECTB W MOJHBIMUA TOBApHILIAMHU
B KOMMAaHIUTHBIX TOBapHUINECTBAX MOTYT OBITb HWHIUBUIYaJbHBIC
OpEeANPUHUMATENH U (WJIH) KOMMEpPUYECKUE OPraHU3aI1H.

YyacTHUKaAMU ~ XO3SIICTBEHHBIX OOIIECTB W  BKIAJYUKAMH B
KOMMAH/IUTHBIX TOBAPHUIIECTBAX MOTYT ObITh (PU3NYECKHUE U IOPUTUUECKHE
JIU1A.

3aKOHOM MOKET OBITh 3alpelleHO WIM OrPaHUYEHO Y4YacTHE
OTIEIBHBIX KATErOpPUl TpakJIaH B XO3AWCTBEHHBIX TOBApHILECTBAX U
obmectBax. Tak, 3ampeliaercs y4yacTie U 3aHsITHE IpeIpUHIMATEIbCKON
NEATEIbHOCTBIO, B TOM YHCIIE Y€pe3 MOCPEIHUKOB WM JOBEPEHHBIX JIMLI,
PYKOBOAMUTENSIM, JAPYTUM  JOJDKHOCTHBIM — JIMIIAM U CHEIHaIucTam
UCIIOJIHUTENIbHBIX M pacHopsAUTENbHBIX  opraHoB,  Komwurera
TOCYJapCTBEHHOI'O  KOHTPOJIs, MPOKypaTypbl H  CYyIOB, OpraHoB
BHYTPEHHUX J€JI M TOCYAapCTBEHHON O€30MacCHOCTH, PYKOBOJMUTEISAM
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TOCYJApPCTBEHHBIX OPTaHHW3alUCH, PYKOBOAMTEISIM WX CTPYKTYPHBIX
MOJAPA3ACICHNd W WHBIM JOJDKHOCTHBIM JIUIIaM. [ ocyaapCTBEHHBIE
OpraHbl, OPTaHbl MECTHOTO YIPABICHHUS M CaMOYIPABIICHHWs HE BIIPABE
BBICTYNaTh YYaCTHUKAMHU XO3SHUCTBEHHBIX OOIECTB, €CIU HWHOE He
YCTaHOBJICHO 3aKOHOAATEIHCTBOM.

XO03sIICTBEHHbIE ~ TOBapUIIeCTBa M 0OOIIecTBA MOTYT  OBIThH
yupeauTeasiMi (y4aCTHUKaMH) JIPYTUX XO3SUCTBEHHBIX TOBAPHUIIECTB U
OOLIECTB.

Bxnagom B ycTaBHBIA (POHI XO3SIMCTBEHHOTO TOBAPHUINECTBA WIIH
oOliecTBa MOTYT OBITh JEHbIU, IIEHHbIE OyMaru, APYrue BeIU WIH
UMYIIECTBEHHbIE TIpaBa JHUOO HHBIE OTYYXIJAaeMble IpaBa, HMEIOIINE
JICHEKHYIO OIEHKY. XO03SICTBEHHbIE TOBAPUIIECTBA, a TaKKe 00IIEeCTBa C
OTpaHUYEHHOM U JOMOJHUTEIBHOM OTBETCTBEHHOCTHIO HE BIIpaBe
BBIITYCKATh aKI[UU.

HoanbiM ToBapumecTBoMm (ct.cT. 66-80 I'K PB) mnpusnaercs
TOBApHIIECTBO, YYACTHUKH KOTOPOTO (ITOTHBIC TOBAPHUIIH) B COOTBETCTBHH
C 3aKTIOYEHHBIM MEXTY HUMU JIOTOBOPOM 3aHUMAIOTCSI
PEANMPUHUMATEIIBCKON NESITEIIPHOCTRI0 OT UMEHH TOBAPUIIIECTBA U HECYT
OTBETCTBEHHOCTh IO €ro o0s3aTeNIbCTBAM  MPUHAMICKANUM UM
UMYIIeCTBOM. JIMII0 MOXXET OBITh YYaCTHUKOM TOJIBKO OJHOTO TMOJIHOTO
ToBapuiiecTBa. llonHoe TOBapUIlECTBO CO3/aeTcd U ACHCTBYET Ha
OCHOBAHUU yUYpeOumenbHo20 002080pa, KOTOPbIA MOAMUCHIBAETCS BCEMU
€r0 Y9aCTHHKAMH.

Ilpu3znaku nonnozo mosapuuwiecmea:

— o0BeIMHEHNE TUIHON JIEATeIbHOCTH YUaCTHUKOB,;

— 00BbEIMHEHUE UMYIIIECTBA;

— YYaCTHUKH OTBEYAIOT COJUIAPHO M HEOTPAHUYECHHO BCEM CBOUM
UMYIIECTBOM TI0 JIOJITaM TOBAPHUIIECTBA;

— TOBApPHUILIECTBO JOTOBOPHOE;

— UMEEeT MECTO JINYHOE JT0BEpHUE YIACTHUKOB JIPYT APYTY.

Haumenosanue: (uMeHa) daMunuu BCeX YYaCTHUKOB, (MMs)
dbaMus OTHOTO WM HECKOJIBKUX YYaCTHHKOB C JOOABIEHHWEM CJIOB «HU
KoMITaHus», «u K%, nobaBiieHre BEIpaKEHUS «IIOJTHOE TOBAPHUILECTBOY.

KoMMaHIMTHBIM TOBApPHMIECTBOM (TOBAPHMIECTBOM Ha Bepe)
(ct.ct. 81-85 I'K Pb) mpusHaeTcs TOBapHILECTBO, B KOTOPOM Hapsay
C yYaCTHUKAaMH, OCYIIECTBIAIONIMMU OT HMMEHU TOBApPHUIIECTBA
PEeANPUHUMATENBCKYIO IS TEIbHOCTh U OTBEYAIOUUMU 1o
00s3aTeNhCTBAM  TOBApHUINIECTBA CBOMM  HMMYIIECTBOM  (TIOJIHBIMU
TOBapHUIlaMH), UMEETCS OJWH MM HECKOJbKO YYaCTHHKOB-BKJIQTUHNKOB
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(KOMMaHJUTUCTOB), KOTOpbIE HECYT PHUCK YOBITKOB, CBSI3aHHBIX C
NEATEIIbHOCTHIO TOBAPUIIIECTBA, TOJIBKO B IIPEAEIaX CyMM, BHECEHHBIX UMU
BKJIQJIOB U HE NMPUHUMAIOT y4acTUsS B OCYLIECTBJICHUU TOBAPHUIIECTBOM
NpEeAIPUHUMATENBCKON IESITETbHOCTH.

KoMmanauTHOE TOBapuIIECTBO CO3JAa€TCA H  JICMCTBYET HA
OCHOBAHUU yUYpeOumenbHo20 002080pa, KOTOPbIA MOAMUCHIBAETCS BCEMU
MOJIHBIMU TOBapUIIaMHU.

Ilpuznaku KOMManOUmMHo20 mosapuuiecmea:

— 00beIMHEHNE JIUIl U O0BEIMHEHUE KaUTaIOB,;

— JIOTOBOPHOE 00BEIMHEHNE;

— IMYHOE JIOBEPUE IIOJHBIX TOBApHUIIEH W KOMMAHJIHUTHCTOB K
MOJIHBIM YYaCTHHUKAM;

—/IBAa BUJA YYAaCTHUKOB: TIOJIHBIE TOBApPHUINM U  BKJIQJIUYUKHU
(KOMMaHIUTHUCTHI).

Haumenosanue:

— (hamuIMKU BCEX MOJHBIX TOBApHIIEH C yKa3aHUEM «KOMMAaHJIUTHOE
TOBAPUIILIECTBOY;

— (aMuIMu  OJHOTO WJIM HECKOJbKUX TOJHBIX TOBapHUIIEH C
yKa3aHHEM Ha BHJI TOBAPHUILECTBA U ¢ Jo0aBiieHrEM CI0B «u K.

OO0mecTBOM ¢ OrpaHu4YeHHOM OTBeTCTBeHHOCTHIO (0O00) (cT.cCT.
86-95 I'K Pb; rmaa 9 (ct.ct. 91-111) 3akoHa 0 XO3SMCTBEHHBIX
OOLIECTBAX) MPU3HAETCA XO35UCTBEHHOE OOIIECTBO C YUCIOM YYaCTHUKOB
He Oonee namudecamu, YCTaBHbIM (POHJ KOTOPOTO pa3lielieH Ha M0,
pa3Mep KOTOPBIX ONPEAENsIeTCs  YYPEAUTEIbHBIMU  JOKYMEHTAMHU.
OO1IeCTBO C OrPaHUYEHHON OTBETCTBEHHOCTHIO HE MOXKET UMETh OJHOTO
y4aCTHHKA, HE BIpaBe BbllyckaTh akiuu. Jlonst B YcraBHoMm donge OO0
— 3TO BO3MOXXHOCTh yYacTHsl B YINpaBICHUU OOIIECTBOM, yTBEPXKIAaTh U
U3MEHATH €r0 yCTaB, ONPEACIISITh MOJUTUKY U HAIIPABICHHS JEATEIIbHOCTH
oOurecTBa. YupenureibHbiM qokymeHToM OOO sBisieTcst ycmas.

OO0mecTBOM ¢ /IONOJHHUTEJNbHOH OTBeTCTBeHHOCTHIO (0O/0)
(cr.ct. 112—-113 3akoHa O XO3MMCTBEHHBIX OOIIECTBAaX) MNPU3HAETCA
XO034MCTBEHHOE OOIIECTBO C YUCIIOM YYAaCTHUKOB He Ooflee namuoecsimu,
yCTaBHBIM  (OHJ  KOTOPOTO Ppa3/eliecH Ha JOJU  ONPEJEICHHBIX
yUpeIUTEIbHBIMU JOKYMEHTAMU Pa3MEPOB. YUACTHUKU TaKOTO 0OIIecTBa
COMMIAPHO  HECyT  CcyOcHIUapHyl0  OTBETCTBEHHOCTh IO  €ro
00s3aTENbCTBAM CBOMM HMYILIECTBOM B TMpejeiax, OINpeaeisieMbIX
yUpEIUTEIbHBIMU JTOKYMEHTaMHU OOIIECTBA, MPOMOPIIMOHAIBHO BKJIaaM
TUX y4YacTHUKOB. [lo cBO€#l CyIIHOCTH, OTHOIICHUSIM COOCTBEHHOCTH,
YVIOpPaBJICHUIO, TMPOLEIYpPEe CO3MaHUS U JIMKBUJAIMU OOIIECTBO C

23



JOTIOJTHUTEILHON OTBETCTBEHHOCTHIO HUYEM HE OTJIMYAETCS OT OOIIecTBa
C OTPAHWYEHHON OTBETCTBEHHOCTHIO. YUpeAUTEIbHbIM NJOKyMeHTOM OJ1O
sBisieTcst  ycmag. HaumeHoBaHue 0OmIeCTBA € JOMOJHUTEIBHON
OTBETCTBEHHOCTBHIO JIOJDKHO COJIepKaTh HAMMEHOBaHUE OOIIeCcTBA U CJIOBA
«OOIIECTBO C JIOMOJIHUTEILHOU OTBETCTBEHHOCTRIO», cokparieHHo O/J0.

AknuoHepHbiM 06mecTBOoM (cT1.96-104 I'KPB; cT.cT.65-90 3akona
O XO3SMCTBEHHBIX OOIIECTBaX) MPHU3HAETCA XO3SUCTBEHHOE OOIIECTBO,
yCTaBHBIM (HOHJ KOTOPOTO pa3zeiieH Ha OMNpEeJICHHOE YHUCIO AaKIIuu.
Y4YacTHUKN aKIMOHEPHOIro OOIIecTBa (aKIMOHEPhI) HE OTBEYAIOT MO €ro
00s13aTeIbCTBAM M HECYT PUCK YOBITKOB, CBSI3aHHBIX C JEATEIbHOCTHIO
oOIiecTBa, B Mpeaesiax CTOMMOCTH TMPHHAJICKAIIUX UM akiuil. Ycmae
aAKITMOHEPHOTO OOIIECTBA AGAACHMCA YUPEOUMETbHBIM O0OKYMEHMOM
aKIIMOHEpPHOTO oOImecTBa. HanMeHOBaHHME aKIIMOHEPHOTO OOIIecTBa
JTOJDKHO — COJIepKaTh yKa3aHME Ha TO, UTO OOIIECTBO SIBIISETCS
KOMKPbIMbIM AKIIMOHEPHBIM 00IIIECTBOM 15810 «3aKpLIMbIM
aKIIMOHEPHBIM OOIIIECTBOMY.

Paznuuus:

Omkpovimoe akyuonepnoe oouecmeo (0AO)

1) MunuManbHbld  pazmep yctaBHoro ¢ouga — 400 06a30BbIX
BEIIMYHH;

2) HOPSIAOK peanu3alii aKuuid — aKIUu CBOOOJHO peaTu3yIoTCs
aKIMOHEpaMHU, UX MOXHO MOJapUTh, MPOAATh, KYNHUTh, IMepeaaTh IO
HACJIEJICTBY;

3) popmupoBaHue ycTaBHOrO (POHIA MPOUBBOAUTCS A0 PETUCTpAIlUU
00IIIecTBa;

4) 4uCII0 aKITMOHEPOB HE OIPAHUYEHO.

3akpvimoe akuyuoneprnoe oouiecmeo ( 3A0)

1) MuHMMaNbHBIN pa3Mep ycTtaBHOTO poHma- 1000a30BbIX BEIHYNH;

2) peanu3anusl aKUMWA OTpaHUYEHA, OTUYKJACHHE aKUUW OJHUM U3
YYaCTHUKOB MOXKET OBITh TOJBKO C COIJIACHUS APYTUX aKIIMOHEPOB U (WJIN)
OTPaHUYCHHOMY KPYTY JIUIL;

3) oOIIECTBO HE BHOpaBe MPOBOJUTH OTKPHITYIO MOJMKUCKY Ha
BBIITYCKAaEMbIE KM aKIMM WIM HUHBIM 00pa3oM mpejjaraTh WX IS
pUOOPETEHNS HEOTPAHUUYCHHOMY KPYTY JIHIL;

4) 4KiCII0 YYaCTHUKOB HE JIOJDKHO MPEBBIIIATH MATHIECSITH.

AKIust  sBJISIETCS OECCPOUYHOM HMHUCCHOHHOM IIEHHOM Oymaroi,
CBUJETEILCTBYIONIEH O BKJIAJAE B YCTaBHBIM (QOHA aKIMOHEPHOIO
oOlllecTBa W YJOCTOBEpSIONIEH TMpaBa €€ Biajeiblla Ha y4acTUE B
YIPaBJICHUU STUM OOIIECTBOM, IMOJIYUYEHHE YacTH €ro NMpUObLIM B BUJE
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TUBUACHIOB W YacTW HMYIIECTBA WM €ro CTOMMOCTH B cllydae
JUKBUJIAIINY aKIIMIOHEPHOTO O0IIIECTBA.

[To kateropuum akyuu nensTCA Ha: npocmuvle (00bIKHOBEHHDBLE)
U NPUGUIEZUPOBAHHDIE.

Ilpusunezuposannas akyus He y4acTBYET B TojocoBaHuu. Jpyrue
npaBa BJIAJIETbIEB TPUBUIECTUPOBAHHBIX AKIMI JOJKHBI OBITH OTPAKEHBI
B PCELICHUU YYPEAMUTENEH O BBINYCKE aKUUid, KOTOPOE HNPUHUMAETCS
YUpEIUTEISIMU WIn coOpaHueM aKIIMOHEPOB B opsiaKe,
PEyCMOTPEHHOM YCTAaBOM.

Kaxpnas akumst (kak mpocrtasi, TaKk W NPUBUIIETUPOBAHHAS) UMEET
HOMUHAJIBHYIO CTOMMOCTb, KOTOpasi JOJKHA OBITh OJIMHAKOBOM JJIsl BCEX
BBIITYCKA€MbIX AaKIMOHEPHBIM OOIIECTBOM akiuidl. Bce Bbimyckaembie
aKIMK1 00ECIIEYMBAIOTCS UMYIIIECTBOM OOIIECTBA BHITYCKAIOIIETO aKIIHH.

Homunanvhasa cmoumocms aKkyuu — 3T0 Ta CTOUMOCTb, 110 KOTOPOI
MPOBOAUTCS MOJANMKMCKA HA aKIHUH, CTOMMOCTb, KOTOpas 3adUKCUpPOBaHA
B YYPEIUTENIbHBIX JOKYMEHTaX OOIIecCTBAa M Ha CaMOW aKIUU TIpU €€
BBIITYCKE WM OTpakeHa B cepTudukare akiuu. HoMuHaibHas CTOUMOCTD
aKIMU JIOJDKHA BBIPAXKaThCsl B OEIOPYCCKUX pyOIsiX W OBITh KpaTHOM
1eaomMy pyosIro.

MoryTt co3naBatbcsa odouepunue (ct. 105 I'KPB) u 3aeucumsie
xo3saiicmeennvle oowecmea (cr. 106 TKPB), mnpouszeoocmeennvie
koonepamuewt (apmenu) (ct. 107 'K PB), yupenutenbHbIM TOKYMEHTOM
KOTOPBIX SIBJISICTCSI yCMas.

Yuaurapubim npeanpusitueMm (ct. 113 T'K PB) npusnaercs
KOMMEpUYECKasi OpraHu3alusi, HE HaJleJIeHHas MPaBOM COOCTBEHHOCTHU Ha
3aKpEIUICHHOE 33 Hel COOCTBEHHUKOM UMYIIECTBO.

MMyI1iecTBO YHUTAPHOTO MPEANPUSATHS SIBISECTCS HEAEIUMBIM U HE
MOXXET OBITh paclpesieieHO MO BKJIagaMm (JOJsM, MasiM), B TOM YHUCIE
MEXIy paOOTHUKAMU MPEANPUSATUSA. YUPEIUTEIbHBIM JOKYMEHTOM
YHUTAPHOTO MPEANPUITHUS SIBISCTCS YCMag.

B dopme yHUTapHBIX TpeANpUATHM MOTYT OBITh  CO3JaHBI
rOCy/1IapCTBEHHbIE (PECIyOJIMKAHCKHE WM KOMMYHAJIbHBIE) YHUTApPHBIE
OpeanpusiTusi Ju0O0 YacTHbIE YHHUTapHble mpeanpusitus. HmyiiecTBo
YHUTAPHOTO MPEANPUATUS HAXOIUTCA B TOCYAApPCTBEHHOM JTUOO YaCTHOM
COOCTBEHHOCTH (PU3NUYECKOTO WIIM FOPUIUYECKOTO JIUIIA.

NmyliecTBO  pecnybaukanckozo  yHUmMapHoz20  npeonpusamus
HaxXoJIWUTCA B coOcTBeHHOCTHM PecnyOnuku benapych U MPUHAIICKUT
TakoMy TMpPEANPUATHIO Ha TMpaBe XO3AWCTBEHHOIO BEACHUS WU
OMEPATUBHOTO YIPABJICHUS.
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NMmyliecTBO  KOMMYHAIbHO20 ~ YHUMAPHO20  NPEOnpuUAmMUA
HAaXOJAUTCA B  COOCTBEHHOCTH  aJMUHHUCTPATUBHO-TEPPUTOPUATHLHOMN
CAUHUIIBL W  TOPUHAUICKUT TaKOMy  MOPEANPUATHI0O HA  IIpaBe
XO35IUCTBEHHOTO BEJICHMUSI.

NmyliecTBO yacmmuozo yHumaphoz2o npeonpusamus HAXOJIUTCS B
YaCTHOM COOCTBEHHOCTH (PU3UYECKOTO JHUIA (COBMECTHON COOCTBEHHOCTH
CYyIpyroB WX WICHOB KPECThSHCKOTO ((hepMEepCKOro) Xo3sicTBa) MO0
IOpUJIMYECKOTO JIMIA — YUYpPEAUTENs, 3aKpPEIUICHHOTO 3a YHUTapHBIM
MPEANPUATAEM Ha MPABE XO3AWCTBEHHOTO BeIeHUs. YKazom lIpesnnmenrta
PecnyOnuku bemapycb ot 28 wurons 2007 1. Ne 302 yTBEpkKAEHO
[TonoxxeHue 0 MOPSANKE CO3/IaHUSI WHAWBUAYAIbHBIM MPEAIPUHUMATEIEM
YAaCTHOT'O YHUTAPHOTO MPEANPUSATHS U €r0 JIEATEIbHOCTH.

NmyiiectBO douepnezo ynumapuozo npeonpuamus HaXOOUTCA B
COOCTBEHHOCTH YUPEAUTENS U MPUHAJICKUT JOUEPHEMY TPEANPUITHIO HA
IIpaBe XO35IUCTBEHHOI'O BEJICHUSI.

HaumeHoBaHue yHUTapHOTO MNPEANPUATUHS JOJDKHO COJIEPKATh

yKa3aHu€ Ha COOCTBEHHMKAa HUMYIIECTBA —  «TOCYAapCTBEHHOE
NPEINPUATAC», «YaCTHOE  mpeanpusatue». (Opranom  yHUTAPHOTO
NPEONPUATHS  ABISAECTCA  PYKOBOJIMTENb,  KOTOPBIM  HA3HAYaeTCs

COOCTBEHHMKOM UMYIIECTBA JIMOO YIMOJIHOMOYEHHBIM COOCTBEHHHUKOM
OpraHOM M €My MOJOTUETEH.

YHuUTapHOE NPEANpHUsiTUE OTBEYAET 10 CBOMM 00s3aTEHCTBAM BCEM
NpUHAJIeKAIUM €My HMYILIECTBOM. YHumapnoe npeonpusamue,
OCHO6aHHOe Ha npase Xxo3alcmeeHHo2o eedenusn (ct. 114 T'K PB)
YUPEKIAETCS MO PEHIEHUI0 COOCTBEHHHMKAa €ro uMyllecTBa JU0OO
YIOJTHOMOYEHHOTO Ha TO TOCYJIapCTBEHHOI'0 OpraHa WM OpraHa MECTHOTO
YIPaBJICHHS U CAMOYIIPABJICHUA. YHUmMapnoe npeonpuamue, 0CHO8AHHOE
Ha npaee onepamusHo2o ynpaesjienusa (Kazennoe npeonpusamue) (ct. 115
['K PB) moxer ObITh 00pa3oBaHO B ClIy4asx, IMPeTyCMOTPEHHBIX
3aKOHOJATEILCTBOM 00 YHHUTapHBIX MPEANPUITUSAX, 110 PEHICHUIO
[IpaButenscTBa  PecnyOnuku  benmapych Ha  0a3e  uMYyIIECTBa,
HaxoAs1Ierocsi B cooctBeHHocTH PecnyOnuku benapyce.

@OupMEHHOE HAUMEHOBAHUE TMPEANPUSITHS, OCHOBAHHOTO Ha
OTIEpaTUBHOM YTPABICHHUH, IOJHKHO COJEpKaTh yKa3aHHWE Ha TO, YTO
NpeaAnpusTHe SBISETCS Ka3eHHbIM. Pecmybnmuka bemapych Hecer
cyOCHIIMapHyl0  OTBETCTBEHHOCTb IO  00fA3aTEIbCTBAM  Ka3eHHOIO
NPEANPUITHS IPU HEIOCTATOYHOCTH €r0 UMYIIECTBA.

IIpousBoacTBeHHbIM KkoonepaTuBoM (apreibio) (107 T'K PB)
MPU3HAETCSA KOMMeEpUecKas OpraHu3alvs, YYaCTHHUKU KOTOPOU OO0s3aHbI
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BHECTH HMMYIIECTBEHHBIN MaeBOM B3HOC, MPUHUMATh JMYHOE TPYAOBOE
y4acTHE B €r0 JEATEIIbHOCTH U HECTU CYOCHIMAPHYIO OTBETCTBEHHOCTh IO
00s13aTeNIbCTBaM MPOU3BOJCTBEHHOTO KOOIMEPATUBA B PABHBIX JIOJSAX, €CIIH
WHOE HE OIPEJEICHO B YCTaBe, B MpEeiIaxX, YCTAHOBJIEHHBIX YCTaBOM, HO
HE  MEHbIIE  BEIMYUHBI  TOJYYEHHOrO0  TOAOBOTO  JOXOAa B
IPOU3BOJICTBEHHOM KOOIIEpPaTUBE.

dupMeHHOE HAMMEHOBAaHHE KOOIEpaTHUBa JOJKHO COJAEPkKATh €ro
HAaUMEHOBAHHE M CJIOBAa «IIPOM3BOJICTBEHHBIM KOOIEPATUBY» WJIU CJIOBO
«aprtenby. YNpaBlICHUE NEATEILHOCThIO MPOU3BOJCTBEHHOTO KOOIEpAaTUBA
OCYILECTBIISIOT 00uee codpanue 4ieHOB KOOTIEpATUBA U HPeOceoamets.

Kpectbsinckoe (¢epmepckoe) xozsiiictBo (ct.1151 I'K PB, cr. 1
3akona PecnyOmuku bemapyce « O  kpecThsiHCKOM  ((hepmMepcKom)
XO03sIiCTBE») —  KOMMeEpUYecKas  OpraHu3allusi, CO3/[aHHas  OJHUM
rpaXJIaHMHOM  (WIEHaMHd  OJHOM  CEMbHM), BHECHIMM  (BHECILIHMHU)
UMYIIIECTBCHHbIC BKJIAJbI, JJIsI OCYIICCTBJICHUS MPEANPUHUMATEIHCKON
JESITEIPHOCTA 10 TPOU3BOJCTBY CEILCKOXO3SMCTBEHHOM MPOIYKIUHU, a
TaKXKe IO €€ mepepaboTKe, XpPaHEHUIO U pealu3allid, OCHOBAHHOM Ha €ro
(MX) JTUYHOM TPYJOBOM Y4YaCTUH M MCIOJIB30BAHWUM 3E€MEIHHOTO y4acTKa,
MPEIOCTaBICHHOIO IS ATUX LENE B COOTBETCTBHH C 3aKOHOJATEIHCTBOM
00 OXpaHe W MCIOJIb30BaHUH 3eMellb. DepMepcKoe X03sIMCTBO IEHCTBYET Ha
OCHOBaHHUH ycmaea. YTPaBICHUE JEATEILHOCThIO (PepMEPCKOrO XO35MUCTBA,
B COCTaB KOTOPOTIO BXOJAT JIBa WJIM OOJiee 4jIeHa, OCYLIECTBIISIIOT oouyee
cobpanue 4eHOB (PepMEPCKOro X0341CTBA 271a6a (hepmepcKozo X03alicmed.

HexomMepueckue oOpraHM3amuM MOTYT co3/laBaThCsa B (opMme
MOTPEOUTENBCKUX KOOIMEPATUBOB, OOIIECTBEHHBIX WJIM PEIUTHO3HBIX
opranmzanuii  (oObenuHEHUM),  (DUHAHCUPYEMBIX  COOCTBEHHUKOM
yUpeXKIEHUN, OIaroTBOPUTEIBHBIX U HMHBIX (OHNOB, a TaKXe B IPYTUX
dbopmax, mpeayCMOTPEHHBIX 3aKOHOIATEIHCTBOM.

IloTpedouTtenbckum koomepatuBoM (ct. 116 'K PB) mpusnaercs
TOOPOBOJIbHOE OOBEMHEHUE TPAXKJIaH U OPUIUYECKUX JIUI] HA OCHOBE
YJICHCTBA C IIEJIBIO0 YJOBJICTBOPEHUS MaTEPUAIbHBIX (MMYIIECTBEHHBIX) U
WHBIX MOTPEOHOCTEW YYaCTHUKOB, OCYIIIECTBISIEMOE MyTEM OOBEIUHEHHUS
€ro 4JeHaMH UMYIIECTBEHHBIX MAE€BbIX B3HOCOB. Y CTaB MOTPEOUTEIHCKOTO
KOOIEpaTHBa JIOJKEH COJIEPKATh IOMUMO CBEJICHUM, YKAa3aHHBIX B II. 2 CT.
48 I'K Pb ycioBust 0 pazMepe raeBbIX B3HOCOB WICHOB KOOIIEPATHBA:

— 0 COCTaBe M TIOpSIIKE BHECEHHUS IMaeBbIX B3HOCOB YJIEHAMM
KoomepaTrBa U 00 MX OTBETCTBEHHOCTH 3a HapyIlEHHUE 0053aTeNbCcTBa MO
BHECEHHIO TTAE€BBIX B3HOCOB;
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— 0 COCTaB€ M KOMIIETEHIIMM OPTraHOB YINPABJICHUS KOOTIEPATUBOM M
NOPSIAKE NPUHSATHSI UMW PELICHUM, B TOM YUCJIE TI0 BOIPOCAM, PELICHHUS IO
KOTOPHIM  NPUHUMAIOTCS  €AMHOTJIACHO WM  KBATU(PUIIUPOBAHHBIM
OOJILIIMHCTBOM T'OJIOCOB;

— O TIOpANIKE TOKPBITHS YJI€HAMU KOOIEpaTHBa TMOHECEHHBIX UM
yOBITKOB.

HanmeHnoBanue noTpeOUTENHLCKOTO KOOMEpaTUBa AOIKHO COAEPKATh
yKa3aHHME€ Ha OCHOBHYIO II€JIb €ro JeATEIbHOCTH, a TaKXe CJoBa
«KOOTIEPaTUBY», «MOTPEOUTEIIbCKUM COI03» JIHMOO «IIOTPEOUTENHCKOE
obOmectBoy». Jloxoapl  (mpuObUIL), TMOJYYEHHbIE MOTPEOUTENHCKUM
KOOIIEpaTHBOM,

HE MOTYT PAacOpeAeISIThCA MEXAY €ro YWICHaAMHU.

OO01mecTBeHHBIMU U PeJIUru03HbIMH OpraHu3auusIMu
(o0benunenusimu) (ct. 117 TI'K Pb) mnpusnaroTcs 100pOBOJIbHBIC
O0ObEIMHEHUS TPAXKJaH, B YCTAHOBJICHHOM 3aKOHOJIATEILCTBOM TMOPSIKE
OOBEIMHUBIIUXCSI HAa OCHOBE OOIIHOCTM WX  HMHTEPECOB A
YAOBJIETBOPEHUS TyXOBHBIX WJIM UHBIX HEMATEPUATIbHBIX TOTPEOHOCTEN.

®onaom (ct.ct. 118-119 T'K PB) mnpusnaerca He wumMernas
YWICHCTBA HEKOMMEpUECKasi OpraHM3allvs, YUYPEKICHHAs TpaKJaHAMU H
(und)  IOPUIWYECKHUMH  JIMIIAMA  Ha  OCHOBE  JTOOPOBOJIBHBIX
UMYIIECTBEHHBIX B3HOCOB, peciienyromas COIMaJIbHBIE,
OJIarOTBOPUTENbHBIE,  KYJbTYpHbIE, OOpa3oBaTelbHbIE WA  HUHBIC
OOIlIECTBEHHO TMOJie3Hble I1enu. HMmyiiecTBo, mnepenaHHoe (¢GOHIY €ro
yupeauTensiMu  (yupeauTelieMm), SBIseTCS COOCTBEHHOCTHIO  (hoHMA.
Yupenurenu He OTBEHAlOT MO 00s3aTEILCTBAM CO3/IaHHOTO UMM (OHJA, a
dboH He oTBe4aeT N0 00s3aTeNbCTBAM CBOUX yupeauteneit. [l
OCYIIECTBIICHUS MPEANPUHUMATEILCKON NIeATeIbHOCTH (DOHIBI BIIpaBe
co37aBaTh XO3SMCTBEHHBIE OOINECTBAa WM ydacTBOBaTh B HUX. DoHI
JIEUCTBYET HA OCHOBaHUU Y cTaBa (poH[a.

Yupesxkaenuem (cr. 120 'K PbB) mnpusnaercs opranuzanus,
CO3/laHHAasi COOCTBEHHUKOM [IJII  OCYIIECTBJICHHUS  yIPaBICHUYECKUX,
COIMMATBHO-KYJIBTYPHBIX ~ WJIM  HMHBIX  (YHKIMA  HEKOMMEPUYECKOIO
Xapakrepa M (uUHaHCHUpyemass UM IMOJHOCThIO Wik uactTuuHo. [IpaBa
VUPEXKICHUSI Ha 3aKPEIJICHHOE 3a HUM HMMYIIECTBO OMNPEAENSIOTCS B
coorBeTrcTBUU co cT. 279 I'K Pb. VupexnaeHue oTBeyaeT MO CBOUM
00s3aTENbCTBAM, HAXOSAUIUMUCI B €ro PaCHOpsKEHUU JICHEKHBIMU
cpenctBamu. [Ipyu MX HEAOCTATOYHOCTH CyOCHAMAPHYIO OTBETCTBEHHOCTD
mo ero o0s3areNbcTBAM HECET COOCTBEHHUK COOTBETCTBYIOIIETO
UMYIIECTRA.
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Oo0benqunenuss (accomuanmuu u cow3bl) (ct. 121 T'K PB),
SIBJISIFOIIMECS HEKOMMEPYECKUMHU OpraHU3alldsIMU, MO JOTOBOPY MEXIY
co00Oli MOTYT CO37aBaTh KOMMEpPUYECKHE OpraHu3alii, HEKOMMEPUYECKUE
OpraHu3aluvl | WHJMBUAYyaJIbHbIE MpPEANPUHUMATEIA B  LEJSX
KOOpDAMHALIMM HX JEATEIbHOCTH, a TaKXe MPEJACTaBICHHUS W 3alIUThI
OoOlIMX HWMYIIECTBEHHbIX HWHTEepecoB. Uiennl accoumanuu (coro3a)
COXPAaHSIIOT CBOK CAMOCTOSITENBHOCTh W IpaBa IOPHUIMYECKOIO JIWIIA.
Accoruarus (Cor3) He 0TBEYaeT 110 00s3aTeIbCTBAM CBOMX YJICHOB.

T'ocynapcrBeHHOe 00beIMHEHHE KOMMEPYECKHMX, HeKOMMEPYeCKHuX
OpraHu3anuii v (WIiM) MHIMBUIYAJIbHBIX NpeANpUHUMaTeiei (ct.ct. 1231—
1234 TK PbB) (koHUEpH, MPOU3BOACTBEHHOE, HAYYHO-INPOU3BOIACTBEHHOE
o0ObeauHeHne) — OOBEAMHEHHWE TOCYIAPCTBEHHBIX HOPUANYECKUX JIUII,
rOCYJIapCTBEHHBIX M MHBIX FOPUINYECKUX JIUI, a TAKKE FOCYIAPCTBEHHBIX
U WHBIX HOPUIWYECKUX JIMI W HWHAWBHUIYAJbHBIX MPEANPUHUMATENECH,
co3gaBaeMoe 1o pemeHuto Ilpesuaenta, IlpaButensctBa PecmyOnuku
benapych, a Takke Mo UX MOPYUECHUIO (pa3pelIeHHI0) pecyOIMKaHCKUMU
OpraHamMu TOCYIpPAaBICHUS JUOO IO PEHIEHUI0 OpPraHOB MECTHOIO
yIpaBJICHUS U CaMOYIIPABIICHUS MO OTpacieBoMy npuHuuny. MmyiiecTtBo
TOCYJapCTBEHHOTO  OOBEAWHEHUS HAXOJIUTCA B  TOCYAapCTBEHHOU
COOCTBEHHOCTH W TMPHUHAMJICKUT €My Ha MpaBe XO3IMUCTBEHHOTO BEICHUS
aMb0 Ha MpaBe OMNEPATHUBHOTO YIPABJICHUS. YCTaB TOCYAapCTBEHHOTO
OOBEIMHEHHUS YTBEPKAACTCS TOCYIapCTBEHHBIM OPraHoM (JIOKHOCTHBIM
JIUIIOM), TIPUHSBIIUM PELICHUE O €r0 CO3/IaHUH.

NuocTpanHoe mpeanpusitTue - MNpeanpusaThe, B yCTaBHOM (oHje
KOTOPOTO  MCIHOJb3YETCS TOJBKO HWHOCTPAHHBIM  KamuTall, MOXET
CO3/1aBaThCA MyTEM €T0 YUPEXKJIEHUS MHOCTPAHHBIM MHBECTOPOM Ha 0Oa3e
JEHEe)KHOTO BKJIaJIa, MOJHOCTBIO BBE3EHHOIO W3 APYroro rocyaapcTBa,
1160 Ha 6a3e UMyIIECTBa, MPUOOPETEHHOTO Y COOCTBEHHUKOB B bemapycu.
B TedyeHue KaneHZApHOTO roja OT JaThl TOCYJAAPCTBEHHOW pPETHUCTPALINU
WHOCTPAHHOE MPEANPUATHE TOJDKHO C(HOpMHUpPOBATH YCTaBHBINM (OHJ B
pasmepe He MeHee 50 %, a Mo UCTEeUeHUH JBYX JIET — B TIOJIHOM OOBEME.

CoBMecTHOe mnpeanpusitue- MPEANPUITHE, B yCTaBHOM (oHIE
KOTOPOTO  WCHOJIb3YeTCS  MHOCTPAHHBIM  KamuTall M CPEJCTBa
HAIMOHAIBHOTO yYyacTHHKA (coOOCTBeHHUKA B benapycn).

2.4. I'ocynapcTBeHHasi perucTpanus IPUIHIECKHX JHUI] U
HHIUBUIYAJBHBIX NPeANpPUHUAMATEIEH
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Hexperom Ilpesunenra Pecnybnuku benapycs Ne 1 ot 16 siHBaps
2009 r. yrBepxaeHo IlomoxkeHne O TOCYIapCTBEHHOM PETUCTpALUU
CyOBEKTOB X035IHCTBOBAHUS.

TI'ocyoapcmeennana pecucmpayus ocyuwiecmeniaemcs caeoyrnuumu
pezucmpupyrouumu OpZanamu:

HannonanbHbiM 0aHKOM — OaHKOB M HEOAHKOBCKHX KpPEIUTHO-
(MHAHCOBBIX OpraHU3allMii, B TOM YHCJI€ PACIIOJIOKEHHBIX B CBOOOIHBIX
PKOHOMHMYECKMX 30Hax u Kwurtalicko-bemopycckoM HHAYCTpUAIBLHOM
TapKe;

MuHUCTEPCTBOM (PUHAHCOB — CTPAXOBBIX OpPraHU3AllUM, CTPAXOBBIX
OpoKepoB, 0OBEIUHEHUI CTPAaXOBIIUKOB, B TOM YHCJIE PACIIOI0KEHHBIX B
CBOOOJHBIX  JKOHOMHYECKMX 30Hax W  Kwuraiicko-benopycckom
WH]IyCTPUAJIbHOM IApKE;

MHUHUCTEPCTBOM FOCTHULIMU — TOPrOBO-IIPOMBIIIJICHHBIX I1aJIaT;

aIMAHUCTPAIUSIMU CBOOOIHBIX HKOHOMHYECKUX 30H —
KOMMEPYECKMX U HEKOMMEPYECKMX OpraHu3aiii, WHIAUBUIYATbHbBIX
npeanpuHUMaTeseili B CBOOOJHBIX ~ HKOHOMHMYECKHX  30HAX, 3a
UCKJIIOYEHHEM OpraHu3alui, MNpelyCMOTPEHHBIX B al3alax BTOPOM U

TPEThEM;
anMuHucTpanuen  Kuraiicko-benopycckoro  MHAyCTpHUaIBHOTO
napka — KOMMEPYECKHUX u HEKOMMEPYECKUX OpraHHU3aLNi,

VHAUBUIYAIIBHBIX IIPEANPUHUMATENIEM Ha TeppuTtopur  Kwuraiicko-
benopycckoro MHIYCTpUAIbHOTO IMApKa, 32 WCKIIOYEHUEM OpraHU3alvu,
PEyCMOTPEHHBIX B a03a1iaX BTOPOM U TPEThEM;

obnmcroakoMaMM U MHUHCKUM TOPHUCIOJIKOMOM — KOMMEPUYECKHX
OpraHu3alrii ¢ y4aCTUEM MHOCTPAHHBIX U MEXKIYHAPOIAHBIX OpraHU3alMM,
3a UCKIIFOYEHHEM OpraHW3alui, MPeayCMOTPEHHBIX B ab3amax BTOPOM,
TPETHEM, IISITOM U IIECTOM;

00JIUCITOJIKOMAMH, bpecrckum, Bureockum, I'omenbckumMm,
['poanenckum, MuHckuM, MOTHIEBCKHMM TOPUCTIOIKOMaMH — CYOBEKTOB
XO34MCTBOBaHUS, HE YyKa3aHHBIX B  al3alax BTOPOM—CEIbMOM.
OO0aMCNONIKOMBI BIIpaBe JEJerHpoOBaTh YacTh CBOUX ITOJHOMOYHUM IO
TOCYJIApCTBEHHOW PETUCTpAIlUU CYOBEKTOB XO3SMCTBOBAHUS JIPYTUM
MECTHBIM UCIIOJITHUTEIBHBIM U PACTIOPSAAUTEIBHBIM OpraHaM, a Ha3BaHHbIC

TOPUCTIOJIKOMBI — COOTBETCTBYIOIIMM  aJIMUHUCTpALIMSIM  PallOHOB B
ropojiax.

Perucrpupyroiirie opranbl B COOTBETCTBUU CO CBOEH KOMITETEHIIMEH
OCYLIECTBIISIOT rOCYJapCTBEHHYIO PETUCTPALINIO CyOBEKTOB

XOBHﬁCTBOBaHHH; npeaCTaBJICHUC MHHI/ICTepCTBy FOCTULINHU HeO6XOI[I/IMBIX

30



CBEIICHUN JIsi BKJIIOUEHHUSI CYOBEKTOB XO3sIiCTBOBaHUS B EIuHbBIM
FOCYJIAPCTBEHHBIM PETUCTP HOPUANYECKUX JIMI W HWHAUBUIYAIbHBIX
NPEANPUHUMATEIIEA, A TAKXKE HCKIIOYCHUS HUX U3 3TOr0 PETUCTPA,
CHCTEMATHU3AIMIO U XPAHCHUE JTAHHBIX O TOCYJIapCTBEHHOM PETHCTPALIUU
CyOBEKTOB XO03SIICTBOBAHUS.

Jna  2ocyoapcmeennon  pecucmpayuu  KOMMeEpPUYECKUX U
HEKOMMEpPYECKUX  Op2aHu3auuil  yYPEIUTEIW  NPEIACTABISIIOT B
PEruCTPUPYIOLLINAM OpraH:

— 3as1BJICHUE, OPOPMIIEHHOE B YCTAHOBJICHHOM ITOPSIJIKE;

— y4peIUTENIbHbIE JOKYMEHTHI (IO JBa 3K3EMIUIsipa KOMUN ycTaBa U
(M) JOTOBOpPa O COBMECTHOM JIESATEIBHOCTH O CO3JaHUI0 KOMMEPYECKOM
OpraHu3ali B CIIydyasX, KOTJa 3aKOHOJATEIbCTBOM IMPEIYCMOTPEHO
3aKJIFOYEHHUE TaKOT0 JOTOBOPA, U OJHA UX JIEKTPOHHASL BEPCHUS;

— IJIATEKHBIN NOKYMEHT, ITOATBEPKAAFOIIU N yILIaTy
rOCYJIapCTBEHHOM TOLLINHBL.
Hns roCyAapCTBEHHOU perucTpanuu PEOPraHnu3yEMBbIX

KOMMEPYECKMX UM HEKOMMEPUYECKUX OpraHu3aldil JOTOJHUTEIHHO
MPEJICTABIISIIOTCS HepeOamoyYHblili aKm WA pazoeiumeibHblil 6ananc.

Jn18  OTHEeNnbHBIX BHUJOB KOMMEPYECKHMX M  HEKOMMEPUYECKHUX
OpraHM3alliii B 3aKOHOJATEIBHBIX aKTaX MOTYT OBITh IPEAYyCMOTPECHBI
JIpyTUe BHUABI JOKYMEHTOB, MPEACTABISIEMBIX I TOCYAapCTBEHHOU
perucTpaluu.

Hna 20Cy0apCcmeeHHou  pecucmpauuu UHOUBUOYAIbHO20
npeonpuHumame’is B peruCTPpUPYIOIUM OpraH MpeCTaBIISIIOTCS:

- 3asBJICHUE YCTAHOBICHHOU ()OPMBI;

- ¢otorpadusi rpaxgaHuHA, OOpPATUBILIETOCA 32 TOCYIAPCTBEHHOMU
perucTpauuei;

- TUJIATEKHBIN JIOKYMEHT, MTOATBEPKAAFOIIU I yIuiaTy
rocyapCTBEHHOW MOIUIMHBI.

[Ipy co3maHuM IOPUIUYECKOTO JIMIA MEXKIY YUYPEAUTEIIMHU
(yuacTHUKaMH) 3akitoudaercs Yupeoumenwvuotii /lo2oéop W WMU XKe
yTBepxKaaercsi ero Ycmae. Eciu yupenurenieM OPUANYECKOrO JIUIA
SIBJSICTCSI OJIMH YYaCTHUK, TO YYPEIUTEIbHBIM JOKYMEHTOM OyJeT
ABJISATHCS Y CTaB, YTBEPKJACHHBIN ATUM YUPEIUTEIIEM.

B yupeoumenvnom o0ozosope yupenutenu o00sA3yHOTCS CO3/1aTh
IOPUANYECKOE JTUIIO U ONPECIISIOT:

— MOPAJIOK COBMECTHOM AEATEIILHOCTH MO €r0 CO3aHHUIO;

— YCJIOBUSI TEpedayd €My CBOEro HMYIIECTBA U Y4YacTHsI B €ro
NeATeIbHOCTH;
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— yYCJIOBHUST W TOPSAOK pacOpeiciCHus MEXAY Y4YaCTHUKAMHU
IpUOBLIN U YOBITKOB;

— METOJAbl YIPABJICHUS JEITEIbHOCTBIO IOPUIAYECKOTO JIMIIA,
YCJIOBUS BBIXOJIa YUPEIUTENEH (YUaCTHUKOB) U3 €r0 COCTABA;

— I10 COTJIACOBAHUIO CTOPOH MOTYT BKIIFOYATHCS U IPYTUE YCIOBUS.

Ha ocHoBaHuu pernieHust 0 ToCyIapCTBEHHON PEeTUCTpalii CyOBheKTa
XO3SIUCTBOBAHUS PETUCTPUPYIOIINI OpPTraH BbIJIACT:

1) cBUIETEILCTBO O  TOCYJApCTBEHHOW  pPETUCTPALIUH, Ha
YUPEIUTEIbHBIX JTOKYMEHTax OpraHu3anun CTaBUTCS LITaMIT
PETUCTPUPYIOIIETO OpraHa;

2) TOKYMEHTBbI, TOATBEPAKAAIOIINE TOCTAHOBKY HA YYET B HAJIOTOBBIX
opraHax, B opraHax @OoHjga COIMUAIBHOW 3aIUTHl  HACEICHUSA
MuHnucTepcTBa TpyJla M coludalibHOM 3ammuThl PecmyOnuku benapychs,
benopycckoMm pecrnyOIuKaHCKOM YHHUTapHOM CTPaxXOBOM MPEANPUSITHU
«benroccrpax»;

3) npencrapnsieTr B MMHUCTEPCTBO  IOCTUIIMM  HEOOXOJIUMBIE
CBEICHUS U1 BKIIOYEHUS WX B Eoumuwiii 2ocyoapcmeenHwlil pecucmp
IOpUOUYeCcKUX AUy U UHOUBUOYAIbHBIX NPEONpUHUMameell.

CyObeKT XO3SWCTBOBaHUS CUHMTAETCS CO3JaHHBIM C MOMEHTA
rOCYJapCTBEHHON PErUCTPAIK U BKIIOYEHHUS JaHHBIX 00 ATOM B Eounblit
20CY0apCmeeHHblil  pecucmp OpUOUYEeCKUX JUY U UHOUGUOYATbHBIX
npeonpuHumameeil.

2.5. Ilpexpanienue 1esiTeJILHOCTH CYy0ObEKTOB X031CTBOBAHUSA

Ilpekpawienue NesATEIBHOCTH CYOBEKTOB XO3SMCTBOBAHUSI — 3TO
JUIIEHUE CyOBheKTa X03MCTBOBAHUS €0 FOPUIMUYECKOTO CTaTyca.

HOpuouueckoe nuyo npekpawiaem ceoro 0esameabHOCHmY:

-TyTeM TIpEKpaIleHusT BCEX MpaB M O0O0S3aHHOCTEH, HOCHUTEIEM
KOTOPBIX SBJISIOCH IAHHOE JIUIIO, YTO MPOUCXOAUT B CIIyuae JUKGUOAUUU
IOpUIMYECKOTO JINIIA;

-0e3 MoJ00HOTO TpPEKpallleHUs B BUJE peopeaHuzauuu, KoTtopas
MOXET OBITh TpouW3BEJAEHA B cieaylmux (opMax: CIUsSHHUE,
MPUCOEIMHEHHE, pa3/eiIeHe, BblJIeJICHHE, TPeo0pa3oBaHue.

Ecnn ropuandeckoe JUIO TpEKpallaeTcss MyTeM Jaukeudayuu, 3TO
3HAYMT, YTO MCYE3AIOT T€ JIEMEHTHI IOPUINYECKOIO JIMIA, KOTOPBIE B CBOEH
COBOKYITHOCTH M COCTABJISIFOT JJAHHOE JIMIO. ECin ke IopuandecKoe JHI0
peopraHuzyercs, TO TpaBa W OO0S3aHHOCTH JAHHOTO JIMIIAa HE
MpEeKpaIarTcs, a NEePeXoJsiT K HHOMY JIMIy (JIMlamM), SBISIOIIEMYCS
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IPaBOMPEEMHUKOM (ITPAaBOMIPEEMHUKAMH ) PEOPraHU3YEMOT0 FOPUINUECKOTO
JUIIA.

FOpuouueckoe nuyo morcem npeKpamums c6010 0eAMeIbHOCHYD:

o Ilo pewenurwo cobcmeennHukoé wuMylniecTBa (yupeauTenei,
YYaCTHUKOB) 1100 opraHa KOMMEPYECKOU OpraHMU3alNH,
YIOJTHOMOYEHHOTO Ha TO YUYPEIUTEIIbHBIMU JOKYMEHTAMU, B CBSI3U:

— C UCTEUECHHEM CPOKa, Ha KOTOPBIM CO3/1aHa OpTraHU3alINs;

— JOCTHKEHUEM 1€, paIi KOTOPOW OHA CO3/1aHa;

— IPU3HAHUEM CYJOM HEAECUCTBUTEIBHOM PETUCTPALMU JTaHHOMN
OpraHHU3allHi B pE3yJbTaTe NOMYLIEHHBIX MPU €€ CO3IaHUU HAPYLICHUI
3aKOHOJATEIhCTBA, KOTOPHIE HOCIT HEYCTPAHUMBINA XapaKTep.

o I[lo pewenuro  IKOHOMUYECKO20  CyOa  JIESITEIBHOCTH
IOPUUYECKOTO JIUIA MOKET OBITh MTPEKpalleHa B ciydae:

— HEMIPUHSTHUS PELICHHS O JIMKBUAALMU B CBSI3U C UICTEYEHNUEM CPOKa,
HAa KOTOPBIA CO3/1aHa OpraHu3alus, JOCTUKEHUEM LEld, paau KOTOPOU
OHA CO3/1aHAa;

— OCYIIIECTBICHUS JICSATEILHOCTA 0€3 HaJJICKAIIEro CHEIUATBHOTO
pazpemieHuss  (JIMIEH3UM),  JU00  JIESITEIbHOCTH,  3alpelieHHOU
3aKOHOJATEIbCTBOM;

— 00 C WHBIMA HEOJHOKPATHBIMU WU TPYOBIMH HapyIICHUSIMHU
3aKOHOJATEIbCTBA;

— 100  CHUCTEMaTUYECKOTO  OCYUIECTBIEHUS  JIEATENbHOCTH,
MPOTUBOpEYAIEH YCTaBHBIM ILIEJISIM OpPTraHU3aINY;

— WM TPU3HAHUEM CYJIOM HEJIEMCTBUTEIIBHOM  perucTpaiuu
KOMMEPYECKOW OpraHU3allui B CBSI3U C JIOMYIIEHHBIMU MIPU €€ CO3JIaHUU
HapyIIEHUSMH 3aKOHOIATENIbCTBRA;

— 1100 IKOHOMHYECKON HECOCTOATENBHOCTH (OaHKpPOTCTBA) STOM
OpraHH3alNH;

— HaNMW4YMs ~ 3aI0JDKEHHOCTH MO IjlaTexaM B OIOKEeT W
rOCy/IapCTBEHHbIE II€JIEBbIe OIOKETHBIE U BHEOIOMHKETHBIE (POHBI OosIee
6 MecsleB MOAPSIA CO JIHS oOpa3oBaHUs 3aJI0JDKEHHOCTH KOMMEPYECKOM
OpraHU3alllH, 3a UCKJTIOUEHHEM CEIBCKOXO35IMCTBEHHBIX
MPOU3BOJICTBEHHBIX KOOIIEPATUBOB;

— COKpPBITUS (3aHMKEHUS) TPUOBUTH (I0XOJ0B) M IPYyTUX OOBEKTOB
HAJIOT000JI0KEeHHS B TeUeHHUE 12 MecsIeB MOaps;

— HaJIM4Usl YOBITKOB TIO UTOTaM BTOPOT0 U KaXKJOTO MOCIEAYIOIIETO
(MHAHCOBOIO ro/ia ¥ HE HaIpaBJEHUS KOMMEpPUYECKOW OpraHusaiuei, 3a
uckimrouennem CIIK, B TedueHme Tpex MecsUeB 10 OKOHYAaHHUU
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(UHAHCOBOTO TOJIa PETUCTPUPYIONIEMY U HAJIOTOBOMY OpPraHy COOOIIEHUMA
O MPUYNHAX BO3HUKHOBEHUS YOBITKOB;

— YMCHBIIICHUSI CTOMMOCTH YHUCTBIX aKTHBOB KOMMEPYECKOMN
OpraHu3aly IO pe3yjbTaTaM BTOPOTO0 M KaXJIOro IOCIEIYIOIEro
(¢UHAHCOBOTO  TOJAa  HIDKE  YCTAHOBICHHOTO  3aKOHOJIATEIhCTBOM
MUHHUMAJIBHOTO pa3Mepa yCTaBHOTO POH/IA;

— ycTaHOBJIeHHsSI (DAaKTOB, CBUICTEIBCTBYIOIIMX O TOM, YTO €€
NEeATEIIbHOCTh OblJIa CBsi3aHa C TOPTOBJICH JIIOABMU.

o Ilo pewenuto pecucmpupyrouiezo op2ana B ciiydae:

-HEOCYIIECTBICHUS] ~ MPEANPUHUMATEIbCKON  JEATeIbHOCTH B
TEeUCHUE IBEHAIIATH MECSAIECB MOAPS W HEHAINpaBIECHUS KOMMEPUYECKOM
OpraHu3alieil  HaJOroBOMY  OpraHy  COOOIIEHUs O  MOpUYMHAX
HEOCYIIECTBIICHUS TAKOU JIESITEIbHOCTH;

- BHECCHHSI HAJIOTOBBIM OPTaHOM MpEJCTaBICHUS (TPEIIOKECHHS) O
JUKBUAAIIMN KOMMEPUYECKON OpraHu3anuu (MpeKpameHuu AesTeTbHOCTH
WHIUBUIYATbHOTO  TPEANPUHHUMATENS) B CBA3M C  IPU3HAHUEM
3aJI0JDKEHHOCTU O€3HA/IeKHBIM JI0JITOM U €€ CTIMCAHUEM;

-HEMIPUHATUS ~ COOCTBEHHMKOM  HMyIIecTBa  (yUpeauTeseM,
YYaCTHUKOM ), PYKOBOJUTEIEM HEKOMMEPUECKON OpraHu3aliuu, Co3aHHON
B (dopme yupexIeHHs WIM accouumanuud (coroza), Mep MO CMEHE
COOCTBEHHMKA HMYIIECTBA YUYPEXKIACHUSA, HM3MEHEHUIO COCTaBa YJICHOB
acconuaiuu (Cor3a), PyKOBOJUTENIECH TaKuX YUYPEXKIACHUS, ACCOI[UALUU
(coro3za), COCTOAMMX Ha MPO(PHIAKTHUECKOM y4eTe B COOTBETCTBHUU C
3aKOHOJIaTETLCTBOM O MPOUIIAKTUKE MTPABOHAPYIIICHUM, B JBYXMECSUHBIMI
CPOK C JaThl TOCTAHOBKM YKa3aHHBIX JIMI] HA JAHHBIA NpodUIaKTHYECKUN
y4eT;

- OCYIIECTBJICHUS HEKOMMEPYECKOW OpraHu3alued, CO3JaHHOM B
dbopme yupexJeHHs WIM accouuanuu (coro3a), JeATeIbHOCTH, HE
COOTBETCTBYIOIIEH IEIIM W TPEIAMETY ACSITSIbHOCTH, YKa3aHHBIM B
yCTaBE TAKOW OpPraHU3aIUU.

Peructpupyromuii opraH TOpUHUMAET peHIeHWe O JHKBHUIAINH
KOMMEpYECKOW OpraHu3allii Ha OCHOBaHUU mpejncTaBieHuit Komwurera
roCyJapCTBEHHOTO KOHTPOJIA, MPOKyparypsl, KomuteTa rocyaapcTBeHHOM
oe3onacHOCTH, MuHucTepcTBa Mo HajnoraM u coOopam, JlemaprameHra
roCyJapCTBEHHOW MHCIEKIUU TpyJda MuHHUCTEPCTBA TpyAa U COLMATIBHOU
3aIATHI, 1 HHBIX YTIOJHOMOYECHHBIX OPTaHOB.

B oTHOmeHWM opraHM3anMd C WHOCTPAHHBIMH HWHBECTHUIASIMHU
PETUCTPUPYIONIMKA OpraH TOJAaeT COOTBETCTBYIOIIEE 3asBIECHUE B
SKOHOMHWYECKHH CY/I.
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Jlukeuoayus  OCymeCTBISIETCS  JIMKBUIAIMOHHOW  KOMMCCHUEH,
KOTOpasi 0 MOPYYEHUIO OpraHa, MPUHSBIIETO PEIICHUWE O JUKBUJALINH,
nyoJMKyeT COOOIlEHHWE O JIMKBUJAIMHU, MPUHUMAET MPETECH3UU
KPEIUTOPOB, KOTOPHIE YAOBJIETBOPSIIOTCS M3 HMYIIECTBA JIOJDKHUKA B
ONPEAECICHHBIN CPOK.

[locne oOkoHuYaHUs cpoKa Il TOPEeAbSBICHUS  TpeOOBaHMIA
KPEIUTOPAMH JINKBUAALMOHHASI KOMHCCHUSL COCTABISIET NPOMENCYMOUHbIU
JUKBUOAYUOHHBLU Oalanc, COAEPKAIUNA CBEICHHS O COCTaBE MMYIIECTBA
JUKBUJIUPYEMOTO  IOPUAMYECKOTO JIMIA, TNEpPeYeHb MPEAbSIBICHHBIX
KpeIuTopaMu TpeOOBaHUM, a TAKKE O pe3yJibTaTaX UX PaCCMOTPEHUSI.

Ecnau umMeromuecss y TUKBUIUPYEMOIO IOPUIAYECKOTO Jinia (KpoMe
YUPEKICHUN) JCHEKHBIE CPEACTBA HEIOCTATOYHBI ISl YJIOBIECTBOPEHHUS
TpeOOBaHUN KpPEIUTOPOB, JMKBUAAIMOHHAS KOMMCCHUS OCYIIECTBIISIET
IpOJIaXy HMYILIECTBA IOPUIUYECKOro JHIa € MyOJUYHBIX TOProB B
MOPSIKE, YCTAHOBJICHHOM ISl UCTIOTHEHUSI CYI€OHBIX PEIICHUMN.

Brimiata  A€HEXKHBIX  CyMM  KpeauTopaM  JIMKBUJIUPYEMOTO
IOpUJIMYECKOTO JIMI[A TPOU3BOJUTCS JUKBUJIAIIMOHHON KOMHUCCHEH B
nopsiiIke ouepenHoctu, ycranoiaeHHou cT.60 ['K Pb, B coorBercTBHM C
IPOMEXKYTOYHBIM JIUKBUIAIIMOHHBIM OallaHCOM, HayWHas CO JHS €ro
YTBEPKJICHHUS.

Yooenemeopenue mpeodosanuit kpeoumopoe (cr. 60 I'K PBb)
MPOUCXOJIUT B CIEAYOUIEH OYEPETHOCTH:

® B nepeyro ouepelb YIOBIETBOPSIOTCS TpeOOBaHUS TpakIaH,
nepes; KOTOPhIMU JIMKBUIAUMPYEMas KOMMEpUYECKas OpraHu3alus HECeT
OTBETCTBEHHOCTh 3a MPUYMHEHWE BpEa XU3HU WIM 3J0POBBIO IyTEM
KaluTaau3alid COOTBETCTBYIOMINX MOBPEMEHHBIX TIIaTEXKEH;

® BO @mopyl0 OuYepellb NPOU3BOIATCS pacueTbl IO BBILJIATE
BBIXOJIHBIX TOCOOWM, OIjiaTe TpyjAa JHl], padOoTalMMUX MO TPYIOBBIM U
IPaKIAHCKO-ITPABOBBIM JOTOBOpPaM, IO BBIIUIATE BO3HATPAXKICHHMN IO
aBTOPCKUM JIOTOBOPaM;

® B mpemplo OYEpEllb MOTaIlaeTCA 3aJ0JKEHHOCTh M0 IUIaTeXaM
B OIOJKET U TOCYAapCTBEHHBIE OIOKETHBIE U BHEOIOXKETHBIEC (DOH/IBI;

® B uyemeepmyr) Ouepe/lb TMPOUZBOJATCS PACUEThl C JIPYTUMU
KpEIUTOPAMH B COOTBETCTBUU C 3aKOHOJATEIHbCTBOM.

TpeOoBaHUs KaXI0¥ CIEAYIOIICH ouepen yAOBICTBOPSIOTCS TOCIE
MOJIHOTO  YJOBJIIETBOPEHUsS]  TpeOOBaHUU  MpEeAbIIyIIe  ouepenau.
TpeGoBaHusi KpeIUTOPOB, HE YIOBJIETBOPEHHbIE M3-32 HEAOCTATOYHOCTH
UMYIIECTBA  JIMKBUJMPYEMOTO  IOPUAMYECKOrO0  JIMIA,  CUHUTAIOTCS
MOTAIICHHBIMU, 3a WCKIIOYEHUEM Clydas, MNPeayCMOTPEHHOro cT. 62
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I'paxxnanckoro kojaekca. IloralieHHbIMM CUMTAIOTCS TaKXe TpeOOBaHUS
KPEIUTOPOB, HE IIPU3HAHHBIC JIMKBUJALIMOHHOM KOMHCCHUEH, €CIU
KpEauTOp HE o0pamajca ¢ HCKOM B CyJ, a Takxke TpeOoBaHUsA, B
YAOBJIETBOPEHNH KOTOPBIX PELICHUEM CYJla KPEAUTOPY OTKA3aHO.

CBeneHus 0 TOM, YTO HOPUAMYECKOE JIMIIO HAXOAUTCS B IpOLEcce
JTUKBUJALUY (TIPEKpALIEHUS AESTEIBHOCTH), O MOPSIAKE U CPOKE 3asIBICHUS
TpeOOBaHUN  €ro  KpeauTopaMu  pa3MellalTcs B I100ajgbHOU
KOMITbIOTEpHOU ceTu MHTepHeT Ha OQUUMATBHOM CaillTe IOPUINYECKOTrO
Hay4YHO-IIpaKkTHUeckoro xkypHana «lOctumusa benapycm». Ot natel
pa3sMEILICHNs] CBEICHUM HAYMHACTCA TEYEHUE CPOKa Uil 3asBJICHUS
TpeOOBaHUN KpEeAUTOPAMH JIMKBUAUPYEMOTO FOPUIUUYECKOTO JINLA.

[locne 3aBepmieHHMs pPacyeTOB € KpPEAUTOPaMHU JIMKBUAALMOHHAs
KOMUCCHSI COCTaBIISIET JIUKBUOAYUOHHBIU OANaHC, KOTOPBIA YTBEpKIaeTcs
COOCTBEHHMKOM HMMYIIECTBAa IOPUAMYECKOIO JIMLA WJIM OPraHOM,
INPUHABIINM PELMICHHUE O JUKBUIALNH IOPUIAYECKOTO JIULIA.

OcraBiieecss 1Mocjie YIOBJIETBOPEHHS TpeOOBAaHUW KpPEIUTOPOB
UMYIIECTBO  IOPUAMYECKOrO JIMIA TMEPENaeTCs €ro  yYpPEIUTEISIM
(yyacTHHMKaMm), HMMEKOIIMM BELIHbIE IIpaBa Ha 3TO HMMYIIECTBO WIIU
00513aTeNbCTBEHHBIE TIPaBa B OTHOIIEHUH 3TOTO IOPUANYECKOIO JIUIA, €CIIU
MHOE HE IMPEIyCMOTPEHO 3aKOHOJATEIbCTBOM WM YYPEIUTEIbHBIMU
JOKYMEHTaMHU FOPUANYECKOTO JIMLA.

JIukéuoayua 0OPUINYECKOTO JIMIA CUYUTACTCA 3aBEPLICHHOW, a
OpraHu3alus MpPEeKpaTUBILIECH CYHIECTBOBAHME MOCIE BHECEHUS 00 3TOM
3anucu B ENWHBIN TOCYAApCTBEHHBIM PETUCTP IOPUAMYECKUX JIUL U
VHMBUYIbHBIX IPEINPUHUMATEIIEH.

Peructpupyronuii opran He Mo3AHEE TpexX pabouyux JIHEW ¢ AaThl
IIPEACTABICHUS  JIMKBUJALMOHHOM  KOMHUCCHUEH (JINKBHATOPOM),
VHMBUAYAIbHBIM IPEAIPUHUMATEIIEM JOKYMEHTOB 3allpallliBacT Yy
TEPPUTOPUATBHOTO apXWBa O cJade CyObEKTOM XO3SICTBOBaHHUS Ha
XpaHEHUE JIOKYMEHTOB, HAJOrOBOTO OpraHa O pacyerax ¢ OIOJKETOM;
TaMOXXEHHOTO oOpraHa o0 OTCYTCTBHMHM 3a/I0JDKEHHOCTH 110 IUIaTexXawm,
B3UMAEMBbIM TaMOXXEHHbIMM oOpraHamMu; DoHIa COLMAIBHOM 3aIIUTHI O
pacuerax ¢ HAM.

Tema 3. IIpaBoBoe peryJiupoBaHue IKOHOMUYECKOI
HECOCTOATEJIbHOCTH (0AHKPOTCTBA) CYObEKTAa X03MCTBOBAHUS

3.1. [loHATHE YIKOHOMHUYECKON HECOCTOATEIIBHOCTH (OaHKPOTCTBA)
3.2. IIponeaypbl OaHKPOTCTBA
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3.3. baHKpPOTCTBO MHAMBUYATBHOIO MPEANPUHUMATEIS

3.1. [loHsiTHE IKOHOMUYECKOI HECOCTOSATEIbHOCTH (0AHKPOTCTBA)

DKOHOMHYECKAasi HECOCTOATENHbHOCTh (0aHKPOTCTBO) CyOBeKTa
XO035IMCTBOBAHUS pETIIaMEHTUPYETCSA ['paxnanckum KOJIEKCOM
Pecnybnmuku  bemapych, 3akonom  Pecniyonmuku  bemapycr  «OO0
YKOHOMHMYECKON HECOCTOSTENHHOCTH (OaHKpoTcTBE)» OT 13 mrons 2012 r.

JKonomuueckas - HecocmoameabHocms  (0AHKpOmMcmeo)  —
HEIUIaTeKEeCIIOCOOHOCTh, MMEIOIIAs WM MPUOOpEeTaroNiasi yCTOMUYHUBBIN
XapakTtep, Mpu3HaHHas SKOHOMUYECKUM CYJIOM B COOTBETCTBUU C 3aKOHOM
Pecnybnmuku  bemapyce «O0  SKOHOMHYECKOM  HECOCTOSATEIIBHOCTH
(6aHKpOTCTBE)» WM  MPAaBOMEPHO OOBSBJICHHAS  JOKHUKOM B
COOTBETCTBUU C TPEOOBAHUSIMU YKA3aHHOTO 3aKOHA.

Hennameostwcecnocobnocms —  HECHOCOOHOCTH  yIOBIETBOPUTH
TpebOBaHUsl Kpenutopa (KpeAUTOpPOB) MO JEHEKHBIM 00s3aTeIbCTBAM, a
TaKXe Mo 00s3aTeNIbCTBAM, BBITCKAIONIUM M3 TPYIOBBIX M CBSI3aHHBIX C
HAMHM OTHOIICHWH, W (WIM) WCHOJHUTh OOSI3aHHOCTh IO YIUIATe
00s3aTENbHBIX MJIATEKEN.

OcHOBaHUAMM ISl MOJIa4d 3asBJIEHUS KPEIUTOpa, €CIU HHOE HE
YCTAHOBJIEHO 3aKOHOM, SIBJIIFOTCS B COBOKYITHOCTH:

HaJn4yue y KpEeIUTOpa  JOCTOBEPHBIX, JOKYMEHTAIbHO
MOJATBEP)KJICHHBIX ~ CBEJEHUNW O HEIJIATEKECIMOCOOHOCTH JOJKHUKA,
UMEIOIIEeN WM MPUOOPETAIOIIEe YCTONYUBBIN XapakTep;

NPUMEHEHUE K JIOJDKHUKY NPUHYAUTEILHOTO WCIIOJHEHUS, HE
MPOU3BEJECHHOIO B TEUEHHUE TPEX MECSAIIEB, JIUOO BBISIBIICHUE B MPOIIECCE
NPUHYJUTEILHOTO WCIHOJIHEHUus (akTta OTCYTCTBUSL y  JIOJDKHUKA
UMYIIECTBA, JOCTATOYHOTO JJISI YIOBJIETBOPEHUS MPEIbIBICHHBIX K HEMY
TpeOOBaHU;

HaJIMyue 33/I0JDKEHHOCTH Tepe]l KPEAUTOPOM, MOIaBIIUM 3asIBJICHHUE
KpeIuTopa, B pa3Mepe cra u Oojiee 0a30BBIX BEJIWYMH, a B Ciydae, €Ciu
JOJDKHUK ~ SIBJISIETCSL  T'paZiooOpa3yrolieil WM MNpUpPaBHEHHOW K HeH
OpraHM3alieil, TOCYJapCTBEHHON OpraHu3alieil, IOpUIUUYECKUM JIUIIOM,
akiuu (70 B YCTaBHOM (POHJE) KOTOPOTO HAXOJATCS B YHpPaBICHUU
TrOCY/IApCTBEHHBIX OPraHOB WJIA XO3SWCTBEHHOM BEJICHUH, ONEPATHUBHOM
YIPaBIE€HUH TOCYJAPCTBEHHBIX IOPUINYECKUX JIUILI, a TAKKE FOPUANIECKUM
JULIOM WA  WHAWUBUIYAJIbHBIM  INPEANPUHUMATEIIEM,  HMEIOIINM
rocyJapCcTBEHHbIE M (WJIM) MEXIAYHApOAHBIE 3aKa3bl, — B pa3Mepe ABYX
TBICSY MATUCOT U 00Jiee 0A30BBIX BEJTUYMH.
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OTcyTCcTBUE OJIHOTO W3 BBIIIENEPEUUCICHHBIX OCHOBAaHUM BIICUET
BO3BpAIEHUE 3asBJICHUS KPEAUTOPY.

Jonscnukom saensaemca HEMIATEKECTOCOOHBI HWHAWBUTYTbHbBIN
NpeAnpUHUMATEIh WM  HEIUIaTeKECIIOCOOHOE  IOPHUINYECKOE  JIUIIO
(koMMepuecKasi opraHu3alius), 3a UICKIIOUCHUEM Ka3eHHOTO MPeANpHUsATHS,
au00  HEKOMMEPYECKOW  OpraHusaiuu, JeHcTByrolied B ¢opme
MOTPEOUTEIHLCKOTO KOOIIepaTUBa, 0JIar0OTBOPUTEIBLHOTO MIIM MHOTO (POHIA.

[Ipy HanM4YMU NPU3HAKOB HEIUIATEKECIIOCOOHOCTH HOPUINYECKOTO
JUla, HOCSIIEH YCTOWYMBBIM XapakTep, PYKOBOJUTEIb HOPUIAYECKOTO
JUIla MOXET OOBSABUTH O JOOPOBOJHLHOM OaHKPOTCTBE IOPUIUYECKOTO
JUlla U €ro JUKBUAAIUU. O0vasieHue 0 000p08OIbHOM OAHKPOMCHEe
IopuouuecKo20 auya W ero JUKBUJAINK MOXET OBITh CJEJIaHO Ha
OCHOBAaHMUM pEIIeHUs] COOCTBEHHHMKAa WMYIIECTBA FOPUIAYECKOTO JIMIA —
YHUTAPHOTO  TPEANPUATHS  WJIM  OpraHa, yIOJHOMOYEHHOTO B
COOTBETCTBUU C YUPEAUTEIbHBIMU JOKYMEHTAMHU HOPUINYECKOTO JUIA Ha
NPUHATUE PEUICHUS O €ro JIMKBUAAIMU. PYKOBOJMUTENHh HOPUAUYECKOTO
JUIla MOXET OOBSABUTH O JOOPOBOJHLHOM OaHKPOTCTBE IOPUAUYECKOTO
JUla U €ro JIMKBUJAIMU TOJIBKO MPHU YCIOBUM MOJYYEHUS] MUCHMEHHOTO
COTJIacus BCEX KPEAUTOPOB ATOTO IOPUIUUYECKOTO JIUIIA.

3.2. IlIpoueaypsi 0aHKpPOTCTBA

Ilpu paccmoTpeHuM JieJa O OAHKpOMCHIGe OONHCHUKA —
0pUOUYECKO20 TUYA SKOHOMUYECKUM CYJOM MPUMEHSIIOTCSA CIEAYIOIINE
npoueoypvl OAHKPOMCMea:

® 3AIIUTHBIN MEPUOJ;

® KOHKYPCHOE IPOU3BOJICTBO;

® MHPOBOE COTJIALIEHUE;

® UHbBIE MPOIEAYPhl OAHKPOTCTBA, MPEyCMOTPEHHbBIE 3aKOHOM.

Ilpu paccmoTpeHun Jena O OaHKpomcmee OO0JHCHUKA ——
UHOUGUOYAIbHO20  HpeOnpuHuUMamesia  TPUMEHSIOTCA  CIEAYIOIINE
npoueodypvl OAHKPOMCMea:

®KOHKYpCHO€  TPOM3BOJACTBO,  BKJIOUAIOIIEE  CaHAIMI0O U
JUKBUAAIIMOHHOE MPOU3BO/ICTBO.

®MUPOBOE COIJIAIICHHUE;

®IHbIE IIPOLIETypbl OAHKPOTCTBA, TPEAYCMOTPEHHBIE 3aKOHOM.

C MOMeHTa IpUHATHUS 3asBJICHUS O OAHKPOTCTBE JOJKHHUKA B IIEJISX
INPOBEPKH HAIWYUS OCHOBAaHMM JJiS BO30YXACHHS KOHKYPCHOTO
IPOU3BOACTBA W OOECTEUYECHHS COXPAaHHOCTH MMYIIECTBA JOKHUKA
SKOHOMUYECKUM  CYJOM  yCTaHABIMBACTCS  3AUW{UMHbBIIL  NEPUOo,
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IIPOJIOJDKUTEIIEHOCT KOTOPOTO HE MOXKET IMPEBBIIAThL Tpex Mecsien. [lo
XO0JIaTaliCTBY JOJKHUKA, OPTaHOB, MPUHSIBIIUX PEIICHHUE O TPOBEICHHUH
JOCYIeOHOTO O03/IOPOBIICHUSI, DKOHOMHYECKHUU CyJ] BIPaBE YCTAHOBHTH
3aIUTHBIN TIEPUO CPOKOM JI0 TPEX JIET B IEJISIX 3aBEPIICHUS JOCYACOHOTO0
O37I0POBJICHUS. 3awyumHblil TIEpUOJ — Tpoleaypa OaHKPOTCTBA,
npuUMeHsieMasl K JOJDKHUKY B LEJISX MPOBEPKU HAIUYMS OCHOBAHUH IS
BO30YKJICHUSI KOHKYPCHOT'O TPOU3BOACTBA U OOECIEUEHUs COXPaHHOCTH
UMYIIECTBA JOJDKHUKA.

Koukypcnoe  npouzeoocmeo  —  mpoueaypa  OaHKpOTCTBa,
OCyIIecTBIsieMass B IEISIX MaKCHUMajJbHO BO3MOYKHOTO YAOBJICTBOPCHHUS
TpeOOBaHUI KPETUTOPOB B YCTAHOBJICHHON OYEPETHOCTH, 3AIIUTHI MpaB U
3aKOHHBIX MHTEPECOB [OJKHHKA, a TakKe KPEAUTOPOB M WHBIX JIUI] B
NpOIECCe CaHAIlMM, a MpPU HEBO3MOXXHOCTU TIPOBEACHUS CaHAIMKU WU
OTCYTCTBUM OCHOBAHMW JJisi €€ MPOBEACHUS — B IMPOLECCe JUKBUAALNU
JOJDKHHUKA — FOPUIMYECKOTO JIMIA WM WHIWBUYaTLHOTO MPEAPUHIMATEIISA
Y OCBOOOXKJIEHUS €0 OT JIOJITOB.

Canayusn — npoueaypa KOHKYPCHOTO IPOU3BOICTBA,
mpeaycMaTpuBaroIasi Iepexo]l TMpaBa COOCTBEHHOCTH, W3MCHCHHE
JIOTOBOPHBIX U MHBIX 0053aTENbCTB, PEOPraHU3AINIO, PECTPYKTYPHU3AIUIO
WM OKazaHue (GUHAHCOBOW MOACPKKH JOKHUKY, OCYIIECTBIsAeMAas IS
BOCCTaHOBJICHUSA ero yCTOMYMBOU I1aTeKECTTIOCOOHOCTH U
YPETYJIUPOBAHUS  B3aUMOOTHOIICHUH JIOJDKHMKA M KPEIUTOPOB B
yCTaHOBJICHHBIE Cpokn. OHa BBOAUTCA SKOHOMHYECKHM CYJOM Ha
OCHOBAaHMM PEIICHHUs COOpaHusl KPEAUTOPOB JUOO MO COOCTBEHHOMU
WHUIIMATUBE B CITy4asx, IPeIyCMOTPEHHBIX 3aKOHOM.

Pemenne  3KOHOMHYECKOTO Cyla O  CaHAMA  TOJJICKHUT
HEMEIJICHHOMY MCTIOJIHEHUIO.

CaHanisi BBOJWTCST Ha CpPOK, HE MPEBBIMAIOIMINN BOCEMHAIIATH
MECAIIeB CO JHS BBIHECEHMS PEIICHUS O €€ MPOBEJEHUHU, €CIU UHOE HE
IPELYCMOTPEHO 3aKOHOM.

Jlna eoccmanosnenus niaamexncecnocoOHOCmu 00aHCHUKA MOZYM
RPUHUMAMBCA CleOyIOuiUe MEPDL:

® JIMKBUJALMA 1EOUTOPCKOM 3a0JIKEHHOCTH;

® JCIIOJIHEHUE 00513aTEIHCTB TOJDKHUKA COOCTBEHHUKOM
UMYIIECTBA JOHKHUKA — YHUTAPHOTO MPEANPHUSATHS WIH TPETHUM JIMIIOM
(TpeThUMHU JIUILIAMHU );

® MpemoCTaBiICHWE  JOJDKHUKY  (WHAHCOBOW  moMoIu U3
CHEIUATN3UPOBAHHOTO (POH/IA TIPU OpraHe TOCYJapCTBEHHOTO YIIpaBICHUS
1o Jie7iaM 0 OaHKPOTCTBE;
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nepenpopIMpoBaHe MPOU3BOICTBA;
3aKPBITUE HEPEHTAOCIIBHBIX POU3BOJICTB;
npojaka YaCTH UMYIIECTBA JIOJKHUKA;
yCTyIKa TPEOOBAHUS JTOJKHUKA;
® IIPEAOCTaBJICHUE JIOJDKHUKY B YCTAHOBJICHHOM ITOPSJIKE JOTAIUH,
cyocuaunii, CyOBEHIINIA;
e IIpojiaXka MPEIIPHUITHS TOJDKHUKA;
® MPUMEHEHHUE UHBIX CITIOCOOOB.

JIlukeuoauyuonnoe npouzeoocmeo — TIpolieaypa KOHKYPCHOTO
IPOU3BOJACTBA, MPUMEHsEeMasi K JOKHUKY, NMPU3HAHHOMY OaHKPOTOM, B
HeasX  JIMKBUJAUMM  JOJDKHMKA —  IOPUAMYECKOro  JIMIa WU

WHIUBHUIYATHFHOTO TIPEANPUHUMATENNS] M OCBOOOXKACHHUS €ro OT JOJITOB,
NpOJAXXKU HMYIIECTBA JIOJDKHMKA M COPa3MEPHOr0  YJOBJIETBOPEHHUS
TpeboBaHuil  KpenutopoB. OHO  OTKPBIBAaETCS  MOCTAE  MPUHATUS
SKOHOMUYECKUM CYJOM pEHIeHUuST 00 OTKPBITUU JIMKBHAAIIMOHHOTO
IPOU3BOJACTBA B OTHOIICHUM JOJDKHMKA, & TakKe€ B MHBIX CIyyasx,
IPEeAyCMOTPEHHBIX 3aKoHOM. PerieHue 5SKOHOMHYECKOTO cyna 00
OTKPBITUH JINKBUIAIIMOHHOTO IPOW3BOJICTBA TOJICKHUT HEMEIICHHOMY
UCITOJIHEHHUIO.

Cpok nuKeuoauuoHH020 NPOU3BOOCHIBA HE MOXMCEN NPeCblUlamp
00H020 200a. DKOHOMHWYECKHWW CyJ  BIpPaBE MPOIJIUTH  CPOK
JUKBUAAIIMOHHOTO TPOU3BOJCTBA Ha IIECTh MECSIEB, €CIU HWHOE HE
npeaycMoTpeHo 3akoHoM. [Ipu HEOOXOAMMOCTU CPOK JIMKBHAAIIMOHHOTO
MPOU3BOJACTBA MOXET OBbITh MNPOJUIEH SKOHOMHUYECKHUM CYJIOM CBEpX
YCTaHOBJICHHBIX CPOKOB.

C MomeHTa BHECEHHWsI 3aliCH O JIMKBHUJAIMKA JOJKHUKA B EauHBIM
TOCYIApPCTBEHHBIH PETUCTp IOPUANYECKAX JUI[ W WHAWBUIYATBHBIX
NpEeANPUHUMATENICH  TIOJHOMOYMS  YMPABISIONIETO  MPEKpaIarTcs,
JUKBUAAIIMOHHOE TPOU3BOACTBO CUMUTACTCA 3aBEPIICHHBIM, JOKHUK —
IOpUIUYECKOe  JIMII0  —  JIMKBUAMPOBAHHBIM,  WHIUBUIYaTbHBIM
pEeANPUHUMATEND — TPEKPATUBIINUM JIE€ATETHHOCTb.

OKOHOMMYECKMH CyJd Ha OCHOBAaHMM pEHIeHUsT CcoOpaHus
KPEIUTOPOB, €CJIM HWHOE HE MPEeTyCMOTPEHO 3aKOHOM, IPUHUMAET
peIIeHre O CaHalUKh WM 00 OTKPBITUH JIMKBUAIIMOHHOTO MPOU3BOJICTBA
100 yTBEPKAAET MUPOBOE COTJIALICHUE.

Mupoeoe cocnauwenue B TIPOU3BOJICTBE MO NNy O OAHKPOTCTBE —
nporeaypa OaHKpOTCTBA B BHJE COMIAIICHUS MEXKIY JODKHUKOM H
KOHKYPCHBIMH ~ KpeauTtopamMu 00  yIuilaTe  JOJAroB, B KOTOPOM
IpeIyCMaTPUBAIOTCS] OCBOOOXKICHHUE TOJDKHUKA OT JOJITOB, WM YMEHbBIIICHUE
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JIOJITOB, WJIM pacCcpouka WX YIUIAThl, a TAKXK€ CPOK YIUIAThl JOJTOB U T. II.
Pemenrie 0 3aKIrOYEHHMM MHPOBOIO COIJIALIEHUS CO CTOPOHBI JIOJKHHUKA
NPUHUMAETCS  JOJDKHUKOM —  WHJMBUIYATbHBIM  MPEIIPUHAMATEIIEM,
PYKOBOJMTENEM JIOJKHUKA WK YIIPABIISIOIIM (BPEMEHHBIM YIIPABIISOLINM).
MupoBoe coriamieHre 3aKIiouacTcs B MHUCBMEHHOW (opMe, MOIJISKUT
YTBEPXKJICHUIO IKOHOMUYECKUM CYIOM K MOXET OBITh 3aKIIOYEHO Ha
YCIIOBUSIX:

® OTCPOYKH M (MJIH) paCCPOYKH MCITOTHEHHUS 0053aTeNbCTB JOHKHHKA,
YCTYIKH TpeOOBaHUS TOJKHUKA;

UCIIOJIHEHUS 0043aTENBCTB JOJKHUKA TPETHbUMHU JIUIIAMH;
nepeBo/Jia 10IIra;
oOMeHa TpeOOBaHUI KPEIUTOPOB HA AKIIUU;

® YIOBJIETBOPEHUS TPEOOBAHUN KPEAUTOPOB MHBIMH CIIOCOOaMU, HE
IPOTUBOPEYAIIUMHU 3aKOHOIATENbCTBY.

MupoBoe coraiieHue JI0JKHO COJepkKaTh CBEICHUS O pa3Mmepax,
MOPSIIKE U CPOKAX HCHOJHEHUS 00s3aTeNbCTB JOJDKHUKA W (WIH) O
MpPEKPAIICHUU  00s3aTeNbCTB  JIOJDKHUKA  MyTeM  NPEeJOCTaBIICHUS
OTCTYITHOTO, HOBaIllM€l 0O0s3aTENbCTB, MPOIICHHEM JoJra JHOO WHBIMU
croco0aMu, TPEAYCMOTPEHHBIMH TPaXKIAHCKAM 3aKOHOJIaTE€IbCTBOM.
YTBEpKIECHUE IKOHOMUYECKUM CYJIOM MHUPOBOTO COTJIAIIEHUS B IIPOLIECCE
3alIUTHOTO Mepuoja JUOO KOHKYPCHOTO TPOMU3BOJICTBA  SIBISETCS
OCHOBAHUEM JJIsI IPEKPaICHUs TPOU3BOJICTBA IO ATy 0 OaHKPOTCTBE.

3.3. BaHKPOTCTBO HHAMBHUAYAJIBHOIO NPeANPUHUMATESA

[IpaBo Ha MoAa4y B SKOHOMHUUYECKUH CYJI 3asIBJICHUS O OAHKPOMCHEe
UHOUBUOYAIbHO20 npeonpuHumamens UMEIOT JIOJIKHUK —
UHAUBUAYAJIbHBIA TpeANpUHUMATENb, KPEAUTOPbl MO 00s3aTeNIbCTBAM,
IPOKYPOp, HAJIOTOBBIE M MHBIE YIIOJTHOMOYEHHBIE OPraHbl 10 TPEOOBAHUSAM
10 00s13aTENbHBIM ILIATEKAM.

OKOHOMMYECKUH CyJ OJHOBPEMEHHO C MPHUHSATHEM 3asBIICHHUS O
OAHKPOTCTBE MHJIMBUAYAJIbHOIO NPEINPUHUMATENS HAJIAraeT apecT Ha €ro
uMmymiecTBo. EMy 0e3 pa3permieHuss 3KOHOMHUYECKOTO CyJa 3alpeliaeTcs
3aHUMAThCA NPEANPUHUMATENIBCKON JIEATEbHOCTBIO IIOCJIE€ BBIHECEHHUS
YKOHOMHUYECKUM CYJOM OIpeeNieHuss 00 OTKPHITUM B OTHOILIEHUU €ro
KOHKYPCHOTO IIPOM3BOJCTBA U JIO 3aBEPIICHMS IMPOU3BOJICTBA IO AEIY O
ero OaHkporcTBe. VHAMBHIyanbHBIM MpEeANpPUHUMATENb B CIy4dasx
JIO)KHOTO OaHKpPOTCTBA, WM NPEAHAMEPEHHOrO OaHKpOTCTBA, WIH
COKPBITHUSI CBOETO OaHKpPOTCTBA B CYACOHOM TMOPSAKE MOXKET ObITh
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OTpaHUYEH B MPaBE OCYIIECTBIICHUS MIPEANPUHUMATEHCKON 1eATeIbHOCTH
Ha CPOK JI0 TpeX JIeT.

[Tocne 3aBepuieHHs pacyETOB € KPEAUTOPAMH WHIWBUILYATbHBIN
IpeANnpUHUMATENlb, TMPU3HAHHBIA  OAHKPOTOM, OCBOOOXITAETCS  OT
TATBHEHIIIETO UCTIOTHEHUS TPeOOBaHUM KPEAUTOPOB, 33 UCKIIOUCHHUEM:

e TpeOOBaHUA KPEIUTOPOB O BO3MEIICHUH Bpela, NPUUYUHEHHOTO
KU3HU WIIN 3[I0POBBI0 PU3MUECKUX JIUIL;

e TpeOOBaHUS IO BHIIIATE ATMMEHTOB;

® UHbIe TPeOOBAaHUS JIMYHOTO XapakTepa, HE IMOTalleHHbIe B MOPSIKE
UCTIOJIHEHUSI ~ pEIICHUST  DKOHOMHYECKOro  cyJa 00  OTKPBITHH
JIMKBUIAIIMOHHOTO  TPOW3BOJICTBA B OTHOUICHWHM  WHAWBHIYAIHHOTO
NpeANPUHUMATEIS, JIMOO TOTAlICHHBIE YaCTHUYHO, JIMOO HE 3asBIICHHBIC MPH
OCYIIECTBIEHHUH TpPOLEeayp OaHKPOTCTBa B OTHOIICHUH HWHIUBHLYaTbHOTO
NpEeANPUHUMATENIS, COXPAHAIOT CHIIy M MOTYT OBITh TPEABSBICHBI IOCTE
3aBepIICHUS] TIPOM3BOJICTBA MO JEdy O OaHKPOTCTBE WHAWBHIYaJIHHOTO
TPEANPUHUMATENS COOTBETCTBEHHO B MOJTHOM 00BEME JTHOO B HETIOTAIIICHHOM
UX YaCTH.

TpeOoBaHusi KpeIUTOPOB HMHAMBUAYAIHHOTO  MPEANPUHUMATEINS
B Cily4ae TMpHU3HAHUS ero OaHKPOTOM YIOBJIETBOPSIOTCS 3a CYET
NPUHAJIEKAIIETO €My HMMYLIECTBA, Ha KOTOPOE MOXET OBbITh OOpaIleHO
B3bICKaHHE. B ciyuasx BbIsBICHUS (DAaKTOB COKPHITHS WHANBUIYATHHBIM
IpEeANPUHUMATEIEM CBOEr0 MMYIIECTBA JIMOO HE3aKOHHOW Tepenayd UM
CBOETO MMYIIECTBA TPETbUM JIUIIAM KPEAUTOpP, UbH TPEOOBaHHS HE ObLIN
MOJIHOCTBIO  YJIOBJIETBOPEHBI B TIPOIECCE MPOU3BOACTBA IO JIEIy O
OaHKPOTCTBE WHAMBUAYAJIBHOTO MNPEANPUHUMATENS, BIpaBe MNPEIbSIBUTH
TpeOoBaHue 00 oOOpallleHWHu B3bICKAHUSI HA HTO MMYIIECTBO B
HeTIoraleHHOW YacTH J0Jira.

Tema 4. IIpaBoBoi pe:xuM umyniecTsa B cepe xX0351liCTBOBAHNS

4.1. [IpaBo COOCTBEHHOCTH KaK OCHOBa Xo3siicTBOBaHUS. DopmbI
Y BUJIBI IIPpaBa COOCTBEHHOCTH.

4.2. XapakTepucTuka  BEIIHbIX  MpaB, UCIIOJIB3YEMBIX B
X03MCTBEHHOM 000pOTE.

4.3. CriocoObl 3aITUThI ITpaBa COOCTBEHHOCTHU U MHBIX BEIIHBIX MPAaB.

4.4. llonsitue pasrocygapcTBiieHuss W npuBaTuzanuu. CrnocoOsbl
U TIOPSIJIOK MPUBATU3AIUU.
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4.1. [IpaBo cOOCTBEHHOCTH KAaK OCHOBA X03AlCTBOBaHUA. @opmMbI 1
BH/IbI IIPaBa COOCTBEHHOCTH

IKoHomMuUUeCcKue OMHOUEHUA COOCMBEHHOCHU — DTO UCTOPUYECKU
CJIOKUBILIUNUCS THUIT OOIIECTBEHHBIX OTHOIICHWH, B paMKax KOTOPBIX
OCYILIECTBJISIETCSI MPUCBOCHUE CPEACTB MPOU3BOJCTBA U MPEIMETOB
notpednenuss.  Ilpaso  cobcmeennocmu  TIpeACTaBIsiET  COOOM
OpPraHUYEeCKYI0 COBOKYITHOCTh MPaBOMOYMI COOCTBEHHHMKA, K KOTOPHIM
OTHOCSITCS:

® npago 61adeHus, KOTOPOE 3aKOHOM  OIpENENseTCcs  Kak
IOpUIUYECKA OOecreyeHHass BO3MOXKHOCTb HMMETh Yy ce0sl JaHHOe
uMy1IecTBO (pakTrUdecku 00IaaaTh UM);

® NPaAeo nonb306aHUA — IOPUIUIECKA 00ECIIEYeHHAsI BO3MOKHOCTD
W3BJICYEHHUS U3 UMYILECTBA Er0 MOJIE3HBIX CBOMCTB;

® nNpaso pacnopadxceHus — HSTO IOPUIUYECKH oOOecredyeHHas
BO3MOKHOCTh peliaTh CaMOCTOSITEIbHO IOPUIUYECKYI0O M (DAKTHUECKYIO
CyIp0y UMYIIIECTBA.

[Ipu oTcyTrcTBUM XOTS OBl OJHOIO M3 OSTUX IPABOMOYUM MpaBa
COOCTBEHHOCTH HET.

Ilo0  umywecmeom  nonumaemcsa  COBOKYIIHOCTh  BEILEH,
UMYIIECTBEHHBIX TMpaB W OOS3aHHOCTEH, KOTOpBhIE XapaKTEPU3YIOT
UMYIIECTBEHHOE MOJI0KEHUE UX HOCUTEIIS.

Cmpykmypy umyuwiecmea cyodbeKkmoe Xo3aiucneo6anus CoOCTaBIISIOT:

® JIBMXKUMOE U HEJABUKUMOE UMYIIIECTBO;

® MMYNIECTBO, YYACTBYIOIIEE B MPOU3BOJCTBEHHOM AECATEIBHOCTH U
HEMPOU3BOACTBEHHOTO Ha3HAYECHHS;

® UMYIIECTBO, U3BSITOE u3 obopora, OTPaHUYECHHO
obopoTociocoOHOE, CBOOOIHO OTUYKIAEMOE;

® OCHOBHBIE U 0OOPOTHBIE CPEJICTBA;

® MaTepHUaJIbHbIe aKTHBBI (OCHOBHBIE M OOOpPOTHBIE CPENCTBA) U
HEMaTepHUalbHbIE aKTUBBI;

® HEMaTepUAIbHBIE DIEMEHThl — WCKIIOYUTEIbHBIE IIpaBa Ha
pe3yabTaThl MHTEJUICKTYalbHOM  JESTEIBHOCTH M HMHBIE  OOBEKTHI
MPOMBIIIEHHOW COOCTBEHHOCTH, U T. 1.

[IpaBoBO# peXUM HMYIIECTBA MPEICTABISAECT COOOW COBOKYIHOCTH
TpeOOBaHMM, KOTOpPbIE NPEABSIBIAIOTCS K HMYIIECTBY B IIPOIEcCe
MPUOOPETEHUS U UCIIOJIL30BAHUS €T0 B XO3SIMCTBEHHOU JAEATEIbHOCTUH. ITO
MIPOSIBJISIETCS] B YCTAHOBJIEHUH OCOOBIX MTPaBUJI yueTa UMYIIECTBA, MOPSIKa
OTUYXJEHUSI, IEPEOLICHKH U T. II.
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VYcraHoBIEHHE €AMHBIX TMpPaBUJl TMPABOBOTO PEXKHMMA OTIEIbHBIX
BHUJIOB MMYIIECTBa, KamuTaloB, pPe3epBOB, (OHIOB OOYCIOBJIEHO
rOCY/IapCTBEHHBIMM  HUHTEpECaMHU B  ILENAX  PEIICHUs  BOIPOCOB
HAJI0T000J0KEeHHS, (HGOPMUPOBAHUS EANMHBIX MHCTUTYTOB XO35CTBOBAHMS,
yHUGDUKAIIUY TTPaBUIT BeJIeHUs OyXTaaTepCKOTo yueTa.

Hcmounuxu dopmuposanusn umyuwiecmea cyovekmoe
X03AUCMBEHHOU 0eAMENbHOCHU:

® JICHEXHBIE U MAaTEPUAIbHBIE B3HOCHI YUPEAUTENEH;

® JI0XOJbl, MIOJYYEHHBIE OT pealu3aluu padoT, YCIyr, UHbIX BUJOB
XO3SIMCTBEHHOM AESITEIbHOCTH;

® JI0XObI OT IIEHHBIX OyMar;

® KpeauThl OAHKOB U JPYTUX KPEAUTOPOB;

® KanuTaJlbHbIE BJIIOKEHUS U OTAIMU U3 OIOHKETA U Jp.

OcHnosanus 603HUKHOGEHUA NpPABA COOCMEEHHOCHMU. CO30aHue
HOBBIX OOBEKTOB; HepepadomKa, HaA OCHOGe 002060PA; HAXO0OKA,
oOHapycenue Knaoa, npuzyivHvle N 0€e3Ha030pHble SKUBOTHEBIE.

Ocnoeanusn npekpauienus npaga co6CMEEHHOCmu:

® Hayuonanuzayus — OOpalleHue UMYIIECTBA, HAXOISAIIETOCA
B COOCTBEHHOCTH TPaXJaH W IOPUIUYECKHX JIUI[ B TOCYJAapPCTBEHHYIO
COOCTBEHHOCTh Ha OCHOBAHMH 3aKOHA (OCYIIECTBISECTCS BO3ME3IHO);

® KoH@ucKkayua WMYIIECTBA, JOOBITOIO MPECTyNHBIM NyTEM B
JIOXO/JT TOCY1apcTBa (OCYIIeCTBIsAETCS 0€3BO3ME3IHO);

® peKeusuyus — BO3ME3JIHOC WU3BITHE UMYIIECTBA B JI0XO/]I
rocyapcTBa CO CHPAaBEIJIMBOM KOMIICHCAIIUENM B CIy4YasX CTUXUUHBIX
O€/ICTBUIA, aBapuil U JPYTrUX YPE3BHIUANHBIX 0OCTOSATENbCTBAX;

® a TaKXke, pazeocyoapcmenenue U nPpUeaAmu3auus; omuyicoenue,
2ubensb, YHUUMOJCEHUE;, UCNONb306aAHUe, ympama, o0paujeHue
63bICKAHUA HA UMYULECMEO TIO 00513aTEIIbCTBAM.

Cormacio cr. 13 Koncturyuun PecnyOnuku benapyces
['paxxnanckomy koaekcy PecmyOnuku bemapych COOCTBEHHOCTH MOMKET
OBITh 20CYO0apPCMEEHHOI U YACMHOU.

T'ocyoapcmeennan  coocmeennocms  BBICTYNIAeT B BHJE
pecnyonukauckou  coocmeennocmu  (COOCTBEHHOCTh  PecryOnuku
benapycs)

U KOMMYHAIbHOU co00cmeennocmu (COOCTBEHHOCTh aJIMUHUCTPATHUBHO-
TEPPUTOPUATBHBIX €IUHUIL).

Cybvexkmamu npasa 20cyoapcmeeHHol cOOCHMEEHHOCHU SBISIIOTCS

Pecnyonuka benapych n aAMUHUCTPATUBHO-TEPPUTOPUATIBHBIC €IUHUIIBI.
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Cyovexmamu npaea pecnyoOiuKaHcKou coOCMEEHHOCmU SBIISIOTCS
pecnyOIuKaHCKUe OpraHbI roCy/1apCTBEHHOT O yIIpaBJICHUS,
roCcyJapCTBEHHbIE OpraHu3aluu, nogunHeHHbie [IpaBurenscTBy Pecny Ok
benapych (rocymapcTBEHHBIE OpPraHbl) M PECIyOJIMKAHCKHE FOPUIUIECKUE
muna. B peectp nMyIecTBa, HaXOAIIErocss B COOCTBEHHOCTH PecmyOnuku
benapych, BKITIIOUalOTCsI OOBEKTHI: 3/IaHUs, COOPYKEHUS, JIOJIU B YCTaBHBIX
donmax (aKkuM) XO3SIMCTBEHHBIX OOIIECTB, W Jpyrue. BemeHue peectpa
OCYIIECTBIISIETCS dbonIO0M roCyapCTBEHHOTO UMYIIECTBA
['ockomumytecTRa.

Cyovekmamu  npaséa  4acmuou  COOCMEEHHOCHMU  SIBIISIFOTCS
bu3uYecKre U HErOCyIapCTBEHHBIC IOpUINYECKUE Juia. B coOCTBEHHOCTH
TpaXIaH ¥ IOPUIUIECKUX JIUI MOXKET HAXOIUThCS JH000€ MMYIIECTBO, 3a
UCKJTFOUEHHUEM OTACNIbHBIX BHUOB HMYIIECTBA, KOTOPOE B COOTBETCTBUU
C 3aKOHOM HE MOXKET HaXOJUThCS B COOCTBEHHOCTH TpaxKiaaH WU
opuaudeckux i, OO0beKTaMu mpaBa COOCTBEHHOCTH MOKET OBITh BCE TO,
YTO HE U3BATO U3 TPAKIAHCKOr0 000poTa.

NmyiecTBo, Haxoaseecs B COOCTBEHHOCTH JIBYX WJIM HECKOJIbKUX
JIWILI, TPUHAJJIC)KUT UM HA TIPABE 00uLeit coOOCmeeHHOCHU.

Buowt ooweit coocmeennocmu

® obwan 0oneeas COOCTBEHHOCTh C OIpPEICICHUEM JOJIM KaxX0ro
13 COCOOCTBEHHMKOB B IpaBe 001l COOCTBEHHOCTH;

o obwan coemecmuaa — 0e€3 ONpeACICHUS JOIU KaXI0TO
COCOOCTBEHHHKA.

4.2. XapaKkTepuCcTUKA BEIIHbIX MIPaB, HCI0JIb3yeMbIX B
X0351iCTBEHHOM 000poOTe

BemnpiMu mipaBamMu MOTYT 00J1aiaTh Kak COOCTBEHHUKH, TaK U HE
cOOCTBEeHHUKHU. Beuinvie npaea MoxHO pa3/ieIUuTh Ha ABE TPYIIIIbL:

1) mpaBo cCOOCTBEHHOCTH;

2) Apyrue BEIHBIC MpaBa.

Ilpaso cob6cmeennocmu 10 00BEMy TIPAaBOMOYMNA  BBITOJHO
OTIIMYAETCS OT JPYTUX BEIIHBIX IpaB, TaK KaK IMPaBOMOYHS CYOBEKTa
IPaBOOTHOIIECHUS COOCTBEHHOCTH OTPaHUYCHBI TOJIBKO
3aKOHOJATEIbHBIMUA aKTaMH. OJTOTO0 HEIb3s CKa3aTh O MPABOMOYHUSIX
aKTUBHOTO CyOBeKTa J000T0 Opy2o2o eeuino2o npageoommuouienusn. Ero
mpaBa OTpPaHWYEHbl HE TOJBKO 3aKOHOJATENIbHBIMU aKTaMU, HO H
COOCTBEHHHKOM, C KOTOPHIMH OH COCTOMT B OTHOCHUTEIHHOM
MIPABOOTHOIIIEHWW. TakuWe BEIIHbIC TpaBa HA3BIBAIOT O0ZPAHUYEHHBLIMU
BCUIHBIMU NPACAMU.

45



Bewnvimu npasamu, napsiy ¢ npaBoM COOCTBEHHOCTH, SIBJISIIOTCSL:

® TIPaBO XO3SAMCTBEHHOIO BEACHHUS U MIPABO ONEPATUBHOIO YIIPABIICHUS;

® NIPaBO IOKMU3HEHHOI'O HACJIEAYEMOTO BIIAJICHUS 3E€MEJIbHBIM
YYaCTKOM;

® IIPaBO ITIOCTOSSHHOTO M BPEMEHHOIO IIOJb30BAaHMS 3E€MEIbHBIM
Y4aCTKOM,

® CEPBUTYTHI.

NMymecTBEHHYI0 OCHOBY  XO3SIMCTBOBAHUsI COCTAaBJISIET  IIPABO
coOctBeHHOCTH. COOCTBEHHHKY MPUHAJIEKAT CPEICTBA, HA 0a3e KOTOPBIX
OCYLIECTBIISIETCA MPEANPUHUMATENbCKAs JeATeNbHOCTh. (COOCTBEHHUK
OpraHusyeT mpeanpustue, omnpenenser ero 3amadyd. CoOCTBEHHUKY
MPUHAJJIEKUT TAKKE MPABO HA MPEKPAIICHUE IEITEIbHOCTH MPEATPUSATHS.

B nmpeanpuHuMaTenbCKON JI€ATEBHOCTH MPaBO COOCTBEHHOCTH
peanusyercs 1Mo pa3sHoMy. Takue COOCTBEHHMKH, KaK TOCYJIapCTBO,
aJIMUHUCTPATUBHO-TEPPUTOPUAIIBHBIE  OOpa30BaHUS  pPEaJU3yIOT  €ro,
caaBas UMYIIECTBO B apeH]ly, CO3[aBasi OpPraHu3alvu, NPEIOCTABIAS UM
MMYLIECTBO Ha IIPaBE€ XO3SMCTBEHHOIO BEJACHHS WIM OIEPATUBHOTO
yIIPaBJICHHUS.

[TpaBo yacTHOM COOCTBEHHOCTH PEAU3YETCs] B 3HAUUTEIHHOU Mepe
caMUM COOCTBEHHMKOM (TpyMIoi COOCTBEHHMKOB). B X03slCTBEHHBIX
OOIIECTBAX YMPAaBJICHHE MUMYILIECTBOM OCYIIECTBISIETCS JIMOO cOOpaHuEM
COOCTBEHHUKOB, JMOO 4Yepe3 CO3JaHHble HUMHU opranbl. ['paxnane
HETOCPEACTBEHHO YITPABJISIOT CBOMMHU YaCTHBIMU NPEATPUATUIMMU.

Ilpaso xo3aiicmeennozo eedenusn (ct. 276, 280 I'K PBb)
NPEACTABISIET COOOM MPOU3BOJHOE OT IpaBa COOCTBEHHOCTH BELIHOE
IPaBO, COCTOSINIEE W3 BO3MOXHOCTH BJIAJCHUSA, IMOJIB30BAaHUSA U
pacropspDKeHUST MMYIIECTBOM, COBEPIICHHS B OTHOIIEHUM €ro JIFOOBIX
JNIEUCTBUN, HE TMPOTUBOPEYAIIMX 3aKOoHY. K mpaBy XO3sHMCTBEHHOTrO
BEJICHUS TMPUMEHSIOTCS TIpaBuja O TpaBe COOCTBEHHOCTH, €CIIH
3aKOHOJIaTEIbCTBOM M JIOTOBOPOM OpraHM3aldd C COOCTBEHHHUKOM HE
IPEAYCMOTPEHO HMHOE. DTO, MPUHAMICKAIIEE OPraHU3ALMU IPaBO, JAECT
€My MAaKCUMYM BO3MOKHOCTH pEAJIM30BaTh BJIAJCHHUE, II0Jb30BAaHMUE,
pacnopsbKeHrue  UMyLIeCTBOM.  [IpaBO  XO3SMCTBEHHOIO  BEACHUSA
W3HAYaJbHO OYEpPYEHO 3aKOHOM U JIMIIb JOTOBOpP COOCTBEHHUKA C
OpraHu3alnue MOXKET CKOPPEKTUPOBATH 3TH BO3MOKHOCTH.

Cyovexkmol npaea X031 CMEEeHHO20 6€0CHUSL:

® TOCYIAapCTBEHHbIE W KOMMYHAIBHBIC YHUTAPHBIE NPEANPUATHUS
(KpoMe Ka3eHHBIX MPEINPUITHI ), YACTHBIE YHUTAPHBIE TPEATIPUSITHS;
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® yYpexJCHHS B OTHOLIEHUH JOXOJIOB, MOJYUYEHHBIX OT 3aHSTHS
IpeaIpUHUMATENBCKON 1A TEIbHOCTDIO.

Ob0vexm npaga X03AliCMEEHHO20 6€0eHus — TPEANPUATHE Kak
UMYIIECTBEHHBbIN KoMmIuiekc. CyOBEeKT MpaBa XO3SIICTBEHHOTO BEJIEHUS
BJIaJeeT, IMOJBb3yeTCsI W  paclopspKaeTcss MNpUHAISKAIIUM €My
UMYIIIECTBOM B IIpejieaX, yCTAHOBIECHHBIX 3aKOHOM:

® OH HE BIPABE PACIOPSKATHCSA TMEPENaHHBIM €My HEJIBUKUMBIM
UMYIIECTBOM 0€3 corjlacus COOCTBEHHHUKA;

® OCTaJbHBIM  HMYIIECTBOM  OH  BIpPaBe  pacloOpsKATHCS
CAMOCTOATENbHO, 32  HUCKJIIOYEHHEM  CIIy4aeB,  YCTaHOBJIEHHBIX
3aKOHOJATENHCTBOM M COOCTBEHHUKOM MMYIIIECTBA.

Ilpasomouus cobcmeennHuka Ha umyuwiecmeo, Haxooauieecsi 6
X03AUCMEEHHOM 6€0CHUU:

® CO3[aHME TPEANPUATHS, ONpeAeTIeHHEe NpeaMeTa U LEeJIH €ro
JeSITEIIbHOCTH, HA3HAYEHUE PYKOBOIUTEINS MPEATNPHUSATHUS;

e peopraHu3anus U JUKBUAALMS TPEIIPUSITHS;

® KOHTpPOJIb 3a COXPAaHHOCTBIO M MCIIOJIb30BAHUEM MEPEeJaHHOIO
UMYILECTBA;

® MOJy4YeHHE YaCTH MPUOBLIN OT UCIIOJIH30BAHUS UMYIIECTBA.

Ilpaso onepamuenozo ynpagnenus umyujecmeom TpPenCTABISET
co0oll TpaBO BIAJEHUS, IMOJB30BAHMUS U PACHOPSIKEHHE HMYIIECTBOM,
3aKpEIUICHHBIM 32 TOCYJapCTBEHHBIMH W HWHBIMU YUPEKICHUSMH,
(uHaHCUPYEMBIMH 3a CUYET CPEACTB COOCTBEHHUKA, B COOTBETCTBUHU C
3aKOHOM, LIETSIMU JI€ITENbHOCTH YUPEXKACHUS, 3aJaHUSIMU COOCTBEHHUKA
M HazHaueHHWeM umymiectBa. COOCTBEHHUKH, 3aKpeluBIIAE 32
YUpeXKICHUEM HUMYIIECTBO, BIpaBe U3BIATh JTO HMYIIECTBO Y
yupexaeHus1, TM00 mepepacnpeeuTh ero MeXIy IPYTUMHU CO3IaHHBIMU
UM IOPUAMYECKUMHU JIMIIAMU 10 CBOEMY YCMOTPEHHIO, €CIM WHOE HE
YCTaHOBJIEHO 3aKoHoJaTenbcTBOM Pecnybnuku benapyce. CyObekTom
JAHHOTO IIpaBa 3aKOH IMPU3HAET He JII000e IOPUIUYECKOe JIHUIO,
MOJIyYHMBIIEE UMYIIIECTBO OT TOCYAapCTBa C JTaHHBIM [TPABOBBIM CTaTyCOM,
a TOJbKO OIO/KEeTHble M WHBbIE, (UHAHCUpPYEMbIE 3a CYET CpPEICTB
COOCTBEHHMKA, YUPEKICHUSI.

4.3. Crioco0bl 321U THI IPaBa COOCTBEHHOCTH
U MHBIX BeLIHbIX IPaB
[IpaBa Bcex COOCTBEHHUKOB 3aIITUIIIAIOTCS 3aKOHOM PaBHBIM 00pa3oMm.
Cnocoowvl 3auumosl npaga coOCMEEHHOCMU U UHBIX GEU{HBIX NPAE:
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1. Bewino-npasosvie ucku TPEIBABISIOTCS COOCTBEHHUKOM WU
UHBIM CyOBEKTOM BEIIHBIX MpaB K TaKOMYy HApYLIUTEIIO €ro mpas, C
KOTOPBIM OH HE COCTOUT B 0053aTEJIbCTBEHHBIX ITPABOOTHOIIICHUSX

—HUCK 00 wuCTpeOOBaHMM W3 YYXKOr0 HE3aKOHHOTO BIIAJICHHS
(6uHOUKAUUOHHDBLIL UCK);

—HUCK 00 YCTpaHEHMM BCSKHUX HapyIIEHUN IIpaBa, XOTS OBl 3TH
HapylIeHUsT U He ObUIM COEIMHEHBI C JIMIIICHUEM BIIQJIeHUsl (HecamopHbulil
UCK).

2. Ob6a3amentbCmMeeHHO-NPABOBHIE UucKu MPEIbSABISIOTCS
CyObEeKTaMM K KOHTpareHTaMmM, ¢ KOTOPbIMH OHHU COCTOST B
00s13aTeIbCTBEHHOM MPaBOOTHOIIICHUH:

— UCK 00 MCTIOJIHEHUH JI0TOBOPA;

— UCK O B3bICKAHHUU YOBITKOB;

— MCK O BO3MEIIICHUH BpeJIa; U JIp.

3. Huwie cnocoowl 3auiumeot.

— MIpU3HaHUE MpaBa;

— MpU3HAHUE HEICUCTBUTENIBHBIM aKTa TOCYJAapCTBEHHOTO OpraHa
WJIU OpraHa MECTHOIO YIIPABJICHUSI U CAMOYIIPABJICHUS;

— CaMo3aIluTa; U JIp.

4.4. IlousiTue pasrocyaapcrp/ieHusi 1 npuBartuzauuu. Cnocoos! u
NOPAIOK NMPUBATU3AIUU

PasrocygapcTBieHUI0 TOMJIEKUT TOCYJIAPCTBEHHOE HWMYIIECTBO
pecIyOIMKaHCKOW U KOMMYHHUKAIIMOHHOW COOCTBEHHOCTH.

BaxnenmmMu akrtamMu 3aKOHOJATENbCTBA O Pa3roCyIapCTBIEHUU
Y MPUBATU3AIMU CTAIH 3aKOHBI: «O pa3rocy/1apCTBICHUN U TPUBATU3ALINU
rocyJapcTBEHHON coOcTBeHHOCTH B PecnyOnuke benapycb» ot 19 siHBaps
1993 r.; «O mpuBatuzanuu xKuwinimHoro ¢ouaa B Pecryonuke benapycob»
or 16 ampens 1992 r.; «O0 uUMEHHBIX NPUBATU3ALMOHHBIX YEKax
Pecnyonuku benapyce» ot 6 utons 1993 r.; Koneke PecniyOnuku benapychb
o 3emute ot 4 stHBaps 1999 r. (B HoBOI penakiuu ot 23 urons 2008r.); u ap.

BecbMa BaXHBIMM 3aKOHOJATEIBHBIMU aKTaMH, PETYyIUPYIOUIUMHU
OTHOILIEHUSl Pa3rOCyJAapCTBICHUS M MPHUBATU3ALUM TOCYAapCTBEHHOU
cooctBeHHocT B PecnyOnuke bemapycs Obimu  gexper I[lpesunmenta
Pecnyonuku benapycs ot 20 mapta 1998r. Ne 3 «O pasrocyaapCTBICHUH U
IpUBaTU3aIlMd  TOCYJapCTBEHHOW  coOcTBeHHOCTM B  PecmyOmuke
benapycey. [locranoienuem Coeta MunuctpoB Pb ot 3 Hos16pst 2006 r.
Nol456  yTBepkaeH TiepedeHb HE  MOMJICKAIIUMX  MPUBATHU3AIUU

48



OpraHu3alii, UMYIIECTBO KOTOPBHIX HAXOAMUTCS B PECIyOIUKaHCKOM
COOCTBEHHOCTH.

B nacrosimee Bpemsi B PecnyOnuke benapycs mpeoOiamaet
«TOYEYHOE pedopmupoBaHue O0OBEKTOB peciyOIuKaHCKOM
coOcTBeHHOCTH. B ee OCHOBE IJIKUT OIEHKAa HAKOHOMHUYECKOU
3 PEKTUBHOCTH, BOBMOKHOCTH BHEAPEHUSI HOBBIX TEXHOJIOTUH, PEIICHUS
COIMAJBHBIX 3aauy u Jp. Pazeocyoapcmenenue — 5TO Tiepenada oOT
rocyiapctBa (U3MYECKUM M HOPUIUYECKUM JIMI[AM YacTUYHO JIMOO
MOJHOCTBIO (B TOM 4YHUCJIE TMOCPEJICTBOM MpUBATU3AIUU) (PYyHKIUI
HETMOCPEJICTBEHHOTO  YMPABJICHUS  XO3SUCTBYIOUIMMH  CyOBEKTaMH.
Ilpusamuzayua — >to TpuoOpeTeHNe (PUIHMYECKUMHU W FOPUIUICCKUMU
JUIlaMH  TpaBa COOCTBEHHOCTHM Ha  OOBEKTHI, MpHHAICKAIINE
roCyJIapCTBY.

OpranamMu TroOCyJapCTBEHHOTO YyIpaBJICHUS, YIOJIHOMOYEHHBIMU
OCYILIECTBIISITh PA3rOCyIaPCTBICHUE U TPUBATU3AIINIO, SBIISIOTCS:

® B OTHOIICHMH OOBEKTOB TOCYAAPCTBEHHOM COOCTBEHHOCTH —
pecryOIuKaHCKUN OpraH TOCYJIapCTBEHHOI'O YIIPABJICHMS, HAXOJSIIHICS
B nomuuHeHun CoBera MunuctpoB Pecnybmuku benapycs —
["ocyaapcTBeHHBIN KOMUTET 10 UMyIlecTBy Pecnyonuku benapycs;

® B OTHOIIEHUU OOBEKTOB KOMMYHAIHbHOW COOCTBEHHOCTH — OPTaHbl
npuBaTU3auu MeCTHBIX COBETOB JICITYTaTOB.

CtpykrypHoe mompasnenienne ['ockomumyiectBa —  DoHJA
TOCUMYIIECTBA OCYIIECTBISIECT CEUAIbHbIE (DYHKIIUU (MCIIOJTHUTEIhCKUE,
KOHTPOJUPYIOUIUE, PEryIupyronme U HHbie) B cdepe ympaBieHUs,
pacmopsbKeHUs,  MpUBAaTU3allMM, OIEHKM W y4deTa  HMYIIEeCTBa,
HaxOoJAIIerocs B coOCTBeHHOCTH PecnyOnnku bemapyce.

Oovexkmamu npugamu3ayuu SBISIOTCS:

® MPEANpPUATUS TOPIrOBJIM, OONIECTBEHHOIO MHUTAHUS, OBITOBOTO
oOCIyKUBaHUs, CTPOUTENIbCTBA;, MPEANPUATHS, TepepadaThIBAIOIINE
CEJIbCKOXO3SIMCTBEHHYIO TPOAYKIMIO U  OOCITY>KHUBAIOIIUE CEIbCKOE
XO3SIUCTBO, a TaKXKe MaJible MPEANpUATHS APYTUX OTpaciiell HapoJaHOTO
XO35MCTBA;

® apeHJHBIE NPEANPUSATUS, KOTOpble pehOpMUPYIOTCS MyTEM
BBIKYNa ApPEHJOBAaHHOI'O TOCYJIAPCTBEHHOIO HMYIIECTBA W CO3JaHHS
OTKPBITHIX aKITMOHEPHBIX OOIIECTR;

® [OCYJIapCTBEHHOE KUIIbE;

® TOCYJapCTBEHHBIC IPEATPUATHUS;
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e nonu (maum, akiuu), npuHamexkanme Pecnybnuke benapych u
aIMUHUCTPATUBHO-TEPPUTOPUAIBHBIM ~ €IUHUILIAM, B  HMYIIECTBE
CyOBEKTOB XO3SIIICTBOBAHUSI.

Cybvekmamu npueamuzayuu MOTYyT ObITh: rpaxiaaHe PecmyOnuku
benapych; ropununueckue nuna PecnyOnuku benapych, nesTENIbHOCTDH
KOTOPHIX OCHOBaHa Ha HErocyJlapCTBEHHON (opMe COOCTBEHHOCTH;
WHOCTPAHHBIC HUHBECTOPHI; JIHIla 0€3 TpaxKJaHCTBA; TPYAOBbIE KOJUICKTUBHI.

Dopma  npuseamuzayuu — OTO  OpraHu3alus  Iporecca
MpUBAaTU3AMU. 3aKOHOJATEIbCTBO  MpeaycMaTpuBaeT JiB€  (HOPMBI
OCYILIECTBJICHUS MIPUBATU3ALINH: 0e3Bo3Me3IHas nepeaaya
roCcyJ1apCTBEHHOM COOCTBEHHOCTH; nmpogaxa roCyJ1apCTBEHHOM
COOCTBEHHOCTH.

Cnocobvl  pazeocyoapcmeiienus u  npueamuzayuu — 3TO

KOHKPETHbIE TpUEMBbl Iepenaur (QyHKIMI yhnpaBiieHHs JHOO TMpaBa
COOCTBEHHOCTH Ha OOBEKTHI, MPUHAITICKAIINE TOCYAAPCTRY:

e MpeoOpa3oBaHUWE TOCYJAPCTBEHHBIX, OCHOBAaHHBIX Ha IIpaBe
XO3SIMCTBEHHOTO BEJCHHSI YHUTAPHBIX U apeHIHbIX npeanpustuii B OAQO;

® BHECEHHUE T'OCYJapCTBEHHOTO MMYILIECTBA, CAAHHOTO B apeHIy, B
yctaBHbIi pong OAQO, cozgaBaemMoro Ha 0ase apeHIHOTO MPEANPUSITHS;

e Mpojaxa OOBEKTOB TOCYJapCTBEHHOW COOCTBEHHOCTH IO
KOHKYPCY, Ha ayKIIHOHE;

® MIPOJIaXKa aAKIUM, MPUHAIJIEKAIINX TOCYAapCTBY;

® BBIKYI apEHIHBIM MPEANPUATHEM HUMYILIECTBA FOCYIaPCTBEHHOIO
NPEANPUSITHS, CIAHHOTO B apEeH]Y.

Tema 5. O0s13aTe/ILCTBEHHBbIEC OTHOIIICHHUS B X03SIlICTBEHHOM c(epe.
X03MCTBEHHbI 10T 0BOP

5.1 Tlonsarue noroBopa. IIpuHUMIIBI JOrOBOpHOro IpaBa. Buabl
JIOTOBOPOB.

5.2. 3aknroueHue, U3MEHEHHUE U PACTOPKEHUE JIOrOBOPA.

5.3. Conepxanue 10roBopa.

5.4. Iloasarue oOs3arenscTBa. CrocoObl oOecreyeHUsT MCIOJHEHUS
00513aTEIILCTB.

5.1. Ilousitue gorosopa. Il puHUKMIIBI JOTOBOPHOIO MpaBa.
Buawbl norosopos
Hozoeop — »>T0 wpuouueckuini pakm, Jexamyii B OCHOBE
0053aTENbCTBA; co2lauienue JIBYX CTOPOH WM HECKOJbKHX JIMI 00
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YCTAHOBJICHUHM, HW3MEHEHUM U TMPEKpalleHUU TPaXJaHCKUX T[paB U
00s13aHHOCTEH; HanboJiee pacCIPOCTPAHCHHBIN 6UO COe€0K; TIPEICTaBIISIET
co0O0l Ba)KHEMIIEe CPEeICTBO MPABOBOIO PETYIUPOBAHUS UMYIIECTBEHHBIX
Y COOTBETCTBYIOIIUX HEUMYIIIECTBEHHBIX OTHOIIEHUH.

Ipunuyunet 002co080pHo20 npasa:

e CcBOOO/JAa JOrOBOpa: 3aKJIOYaTh WJIM HE 3aKIo4yarh JOTOBOP;
OMpENEIISTh COAEPKAHUE JOTOBOPA;

® DPABEHCTBO CTOPOH;

® JIMCIIO3UTUBHOCTHh HOPM;

e 00s13aTE€IbHOCTH UCIIOTHEHHUS — JIOTOBOPBI JTOJKHBI UCTIOJIHSITHCS,

® OTBETCTBEHHOCTb 3a HEHUCIIOJIHEHHWE WJIM  HEHaJJIexaliee
UCIIOJTHEHUE;

® BHHA KaK YCJIOBHE OTBETCTBEHHOCTH; PE3YMIILINS BUHBI JOHKHUKA.

Ecau o0o0z2060p — 6u0 coenku, TO JIOTOBOPHI  MOJJIEXKAT
KJIacCU(UKAIMM KaK CHIEJIKU: MO0 KOJMYECTBY CTOPOH (MHOTOCTOPOHHME,
JIBYCTOPOHHUE U JIp.); BO3ME3HbIE U 0€3BO3ME3/IHbIC; KOHCEHCYaIbHbIE U
pealnbHble; Kay3allbHbIE U aOCTPAKTHBIE.

Buowt 002060poe no opyzum ocnosanuam:

® B 3aBUCUMOCTM OT XapakTepa pachpeiesieHus TpaB U
00sI3aHHOCTEN MEXJy CTOPOHAMU: OJJHOCTOPOHHHUE (OJIHA CTOPOHA UMEET
npaBo TpeOoBaHuUs, Japyrasi o0si3aHa, HAIpUMeEp, 3ae€M); JBYCTOPOHHHUE
(kaxaasi U3 CTOPOH UMEET U MpaBa U 00513aHHOCTH); MHOTOCTOPOHHUE (BCe
YYaCTHUKHU UMEIOT paBa U 00sI3aHHOCTH MO OTHOILIEHHIO JPYT K APYTY);

® 110 IIpaBy TPpeOOBAHUS HUCIIOJIHEHUS JIOTOBOPA: JIOTOBOPHI B MOIB3Y
TPETHETO JINIA; JOTOBOP 00 UCIIOJTHEHUU TPEThEMY JIHILY;

® JIONOJIHUTEINIbHBIE (IIPUAATOYHBIE) K TJIaBHOMY JOTOBOpY (3aJIorT,
HOPYUYUTENBCTBO, 3aEM);

® OKOHYATEJbHBIE U MPEIBAPUTEIBHBIE;

® T'paXXJaHCKO-IIPaBOBbIE U NpeaIPUHUMATETBCKUE
(XO3sIUCTBEHHBIE) JOTOBOPHI;

® JIOTOBOPHI MPUCOCANHEHUS;

e 1MyOJIMYHBIEC JOTOBOPHI.

Jlozoseop npucoedunenus (cr. 398 I'K Pb) — ycnoBust onpesneneHsl
OJTHOM U3 CTOPOH B CTaHJAPTHBIX (POpMax M MOTJIM ObITh MPUHSTHI APYTOM
CTOPOHOM HE MHAY€ KaK MyTeM MPUCOEIMHEHUS K MPEUI0KEHHOMY JOTOBOPY
B 1IEJIOM (O CTpaxOBaHUH, OAHKOBCKOM OOCITYKUBaHHH, YCIYTH CBSI3M).

Ilpeosapumenvuvtiit.  002060p — HTO COTJAIICHUE CTOPOH O
3aKJII0OYEHUH OCHOBHOTO J0oroBopa B Oyaymiem (ctT. 399 'K PB).
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Ilpu3znaxku nyonuunozo 0ozoeopa.

e 00s3aTeNIbHBIM YYAaCTHUKOM IYyOJIMYHOTIO JIOTOBOpa SIBJISIETCS
KOMMEPYECKAs] OpraHU3alINs;

® KOMMepuecKas OpraHH3aIus TOJDKHA OCYILIECTBIISITh
NEeSATEILHOCTH 0 MPOAake TOBAPOB, OKA3aHUIO YCIIYT, IPOBEIECHUIO PaboT;

® JICSTEIbHOCTh JIOJIKHA OCYHIECTBIISITECSA B OTHOIIEHUM KaXKJIOTO,
KTO oOpaTuTcs (epeBo3Ka, pO3HUYHAS TOPTOBIISI, YCIYTH CBSI3U U JP.);

® TIpeaAMET JOTOBOpA — ACATEIBHOCTh KOMMEPUECKUX OpTraHU3aINi.

IIpasuna, npumensemvie Kk nyOIUYHBIM 002080PAM.:

® OpraHu3aius He BIPABE OTKA3aThCs OT 3aKIIOYEHUS MyOJIMYHOTO
JOTOBOpa TMPU HAIMYMHM BO3MOXKHOCTH TIPEAOCTaBUTHh TMOTPEOUTEINIO
TOBApHI, YCIYTH;

® Mpu HEOOOCHOBAHHOM YKJIOHEHUHU JApyras CTOpOHa BIpaBe IO
Cylly TpeOOBaTh 3aKJIFOUEHHUSI ITyOIMYHOTO JIOTOBOPA;

® KOMMEPUYECKHUE OpraHU3alllUK HE BOPABE OKA3bIBATH MPEANIOYTEHNE
OJIHOMY JIWIY TIEpe]l APYTUM;

® IICHbI TOBAPOB, YCIYI YCTAHABIMBAIOTCS OJMHAKOBBIMU JIJISI BCEX
noTpeOuTeneH, 3a UCKIIIOYEHUEM JIBTOT;

e B HeoOXoAuMbIX ciydasix CoBer MUHHUCTPOB MOXKET YCTaHABIMBATh
MIPaBWJIa, 00SI3aTENLHBIC JJI1 CTOPOH (TUITOBBIE JOTOBOPBI, TOJIOXKECHHUS).

Ilpeonpunumamenvckuii  (X03aUCMEEHHBLIL) 002060D — OTO
COTJIAlICHUE MEXIy CyObeKTaMU XO3SMCTBOBaHUS 00 YCTaHOBIICHUH,
U3MEHEHUW WIM TMpeKpalleHnd TmpaB MU o0s3aHHOCTEH B  cdepe
NPEANPUHUMATENBCKON IESITETbHOCTH.

Ero npusnaku:

1) 3akmrouaetcsi B cepe X031MCTBEHHOU JIeSITEIbHOCTH;

2) CTOpOHaMHU SIBJIIOTCS CyOBEKThI XO35IMCTBOBAHMS (FOPUIUYECKHE
JUla U UHAUBUTyaJIbHbIE IPEIITPUHUMATENN );

3) menb 3aKIOYEeHHS (CHUCTEMAaTHYEeCKOE TOJMy4YeHHEe MPUOBbLIH,
oOecreueHne MPON3BOICTBEHHO-X035CTBEHHOM JIeITeIbHOCTH );

4) o0s3aTenbHa MUCbMEHHas popma 3aKITIOUCHHUS.

[IpeanpuHuMaTENbCKUE (XO3SIMICTBEHHBIE) JOTOBOPHI JIENATCA Ha
TPYIIIIbI:

1) moroBop#bl, HaNpaBJICHHBIE Ha TIepejauy UMYIIECTBA;

2) IOrOBOPBI, HAMIPABJICHHBIE HA BBIOJHEHHUE padOT;

3) DOroBOpHI, HAITPaBJIEHHbIE HA OKa3aHHUE YCIYT.

Bce ykazaHHble BHUIBI JIOTOBOPOB CIEAYET OTIWYaTh OT THUIIOB
JOTOBOPHBIX OTHOIIEHWM, KOTOPbIE WHOI/A TaK)KE WMEHYIOTCS BHUJIAMHU
IO0TOBOpPOB. Tunst 002060p0o8: HOTOBOPHI KYIUIA-TIPOJAXKHU, MOIPSAAA,
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apeHapl, 3aiiMma u T. 0. OCHOBaHMEM WUX KJIaCCUDUKAIMU SBISETCS
coAepKaHHe JTOTOBOPHOTro o0si3aTenbcTBa. OJUH U TOT K€ THUIT JOTOBOPOB
OTHOCHTCS

K HECKOJbKMM BHJaM. Tak, JOTOBOpP KYIUIM-IPOJAXKU  SBIISIETCS
KOHCEHCYAJIbHBIM, BO3ME3/IHBIM, JBYCTOPOHHUM; JOTOBOP, HAIPaBJICHHBIN
Ha nepegayy MMYyIecTBa U T. .

5.2. 3aki0ueHue, U3MEHEHHE U PACTOPKEHUE J0T0BOpPa

Ilpouecc 3axknwouenusn 002060pa cocmoum u3 08yx cmaouil.

1) npensioxeHus 3aKIOUUTH T10TOBOD (oghepma);

2) IpUHATHS TPEJIOKEHUS (aKuenm).

[Ipennoxxenue npusHaeTcs oghepmoit, €Ciiu:

® SBIICTCS JIOCTATOYHO OMPEACIICHHBIM ¢  BBIPAXKAECT SIBHOE
HaMEpPEHUE JINIA 3aKIIOUYUTh JOTOBOD;

® COJICP>KUT BCE CYIIECTBEHHBIE YCIIOBHS JOTOBOPA;

e 00palleHo K OJJHOMY UM HECKOJBKIUM KOHKPETHBIM JIUIIaM.

[Ipu oTcyTcTBUUM M1000T0 M3 yKa3aHHBIX MPU3HAKOB MPEIJIOKEHHE
MOXXET paccMaTpuBaThCA Kak BBI30B Ha odepTy (MpuUrialieHue aenarhb
odepty). OT BbI30Ba Ha 0epTy CIICNYET OTIUYATh RYOIUUHYIO 0hepmy —
COJIEpIKalllee BCE CYIIECTBEHHBIE YCIOBHUSI JIOTOBOpA MPEIJIOKEHUE, U3
KOTOPOTO YCMaTPUBAETCS BOJIS JIMIA, JKEJIAIOUIET0 3aKJIF0YUThH JOTOBOP Ha
MIPEIIOKEHHBIX YCIOBUAX C JIOOBIM, KTO OT30BETCS (TaKCH, pa3MeIIeHHBIC
Ha mpuiaBke ToBapel). Odepra MoxkeT OBITH caelaHa YCTHO WIH
MUCbMEHHO C YKa3aHUEM WJIU 0€3 yKa3aHusi CPOKOB JJIsSI OTBETA.

AKuyenmom TIPU3HAETCS COTJACHU€ JHUIA, KOTOPOMY aJpecOBaHA
odpepra, npuHsATth 310 npemioxkenue (cr. 408 I'K PB). Cornamenue
CUMTAETCS COCTOSBIIMMCSI B TOT MOMEHT, KOTJa O(MEpPEeHT MOIyduI
COTJIaCHE aKIIENTaHTa — 3TO U €CTh BpEeMsI 3aKIIOUCHHUS JOTOBOPa:

® IS peAIbHBIX JOTOBOPOB — C MOMEHTA MEPEAAYN UMYIIECTBA;

® IS JOTOBOPOB, MOJJIEkKAIIUX TOCYAAPCTBEHHOW PETHCTpAIlUU —
C MOMEHTA €r0 PErUCTPaIUU.

dopMma akienta ykasbiBaeTcsi B odepTe WM YCTaHABJIMBAETCS
HOPMOM 3aKOHAa. AKIENT MOXET COBEpUIATbCS B YCTHOM, MUCbMEHHOMN
dbopme Uin myTeM KOHKIIFOJACHTHBIX JICHCTBUIM.

BaxxHoe 3HaueHue UMEIOT BpeMsi U MECTO 3aKIroUueHus joroBopa. Eciau
B JIOTOBOPE HE YKa3aHO MECTO 3aKJIOYEHUsSl JIOTOBOpPA, TO UM MPU3HAETCS
MECTO KHUTEJIbCTBA TPaXJAaHUHA WIM MECTO HAXOXICHUS FOPUINYECKOTO
nura. JloroBop cuutaeTcs 3aKII0OUYEHHBIM ¢ MOMEHTA TpUIaHus eMy (POpMBI,
YCTaHOBJICHHOM 3aKOHOM HJIM U30paHHOW COTJIAllIEHUEM CTOPOH.
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Ilpaguna usmenenus u pacmopiyicenus 002080poe:

® U3MEHUTh WJIM OTMEHUTH YCJIOBHUE YK€ 3aKIIOUYEHHOI'O JOTOBOpA
MOXET TOJIbKO MPABOBOM aKT, 00Jada0INKM FOPUINIECKON CUIION 3aKOHAa;

® H3MEHECHUE WM PACTOPKEHUE JOrOBOpa BO3MOYKHO TOJIBKO IO
B3aMHOMY COTJIAIIEHUIO CTOPOH;

® €CJIM U3MEHEHHUE MPOUCXOAUT 0 MHUIIMATUBE OJHOW M3 CTOPOH,
TO OHa JOJPKHA HAIpPaBUTh 00 ATOM MPEIIOKEHHE APYroil CTOPOHE.
B cimydyae oTkaza oT mpemyioKeHHs CTOpOHA BIPaBe OOpPATUTHCSA B CYJ C
TpeOoBaHHEM 00 U3MEHEHUU WIIK PACTOPKEHUH JIOTOBOPA.

5.3. Conep:kanue 10roBopa

Cooepicanue 002080pa — COBOKYIIHOCTh YCIOBUM (ITYHKTOB),
COTJIACOBAHHBIX CTOPOHAMM TP €ro 3aKJIIYEHUHW, U  YCIOBHH,
YCTAHOBJICHHBIX 3aKOHOM U MIPUHUMAEMBIX CTOPOHAMU KaK 00s3aTEIbHBIE,
a TaK»Ke€ COBOKYITHOCTh JICCTBUMN, KOTOPhIE CTOPOHBI 00s3aHBI COBEPIITUTD.

VY cIi10BUs IOTrOBOpA IETSTCS HA CyuiecmeenHble, 00bIuHble, C/IYUaliHble.

Oco0oe 3HaueHHE MNPUNIACTCS CYUWECHBEHHbIM VCI08UAM: IOTOBOP
CUMTAETCA 3aKIIOYECHHBIM, €CJIM JIOCTUTHYTO COIVIAIIEHUE IO BCEM €r0
CYIIECTBEHHBIM yCJIOBHUSAM. B OTHOIIIEHUHU psiia TOTOBOPOB CYIIIECTBEHHBIE
YCJIOBHSI OTIPEIEIEHBI B 3aKOHE.

CywiecmeeHnbiMu AGIAIOMCA YCI08UA: O TIPEIMETE JOTOBOPA; €CIIU
B 3aKOHE YKa3aHbl YCJIOBHSI, HEOOXOANMBIE, KaK CYIIECTBEHHbIE (HAIIPUMED,
O 3aJlore — MPEAMET, OLEHKAa, pa3Mep, CPOK HCIOJHEHUA); YCIOBUS,
HEOOXOAUMBIE JUIsl TOTOBOPOB JIAaHHOTO BUJA (HApUMEp, CTPAXOBAHUE —
CTPaxoBOM Ciryuai).

Oobvlunvie ycnoeusa: HE HYXKIAIOTCS B COMVIACOBAaHUU CTOPOH,
NpPEayCMOTPEHbl B HOPMATHUBHBIX TIPABOBBIX AaKTaX W aBTOMATUYECKHU
BCTYIAIOT B JICICTBUE C MOMEHTA 3aKJIFOYEHHUS JIOTOBOPA.

OOBIYHBIMU YCIOBUSIMU IOTOBOPA MOTYT OBITh:

— 1IEHa, €CJIM OHAa HE OMNpEJEJeHa B JOTOBOPE, TO MUCUYUCISAETCS IO
paciieHkam, Tapudam;

— IPUMEPHBIE YCIOBUS, (OPMBI, 00pa3iibl JOTOBOPOB;

— YCIIOBUS, KOTOpBbIE€ YKa3aHbl B 3aKOHE U JeHCTBYIOT 0e3
JIOTOBOPEHHOCTH CTOPOH.

Cryuaiinvimu SIBASIOTCS YCIIOBUSI, U3MEHSIOIIME WK JTOMOJIHSIOINE
OOBIYHBIE YCJIOBUS, YCTAHOBJIEHHUE KOTOPBIX 3aBUCUT OT YCMOTPEHUS
CaMUX CTOPOH U OTCYTCTBUE KOTOPHIX HE UMEET 3HAUCHUS JJI NIPU3HAHUS
JIOTOBOpa 3aKJIIOYEHHBIM (HampuMep, KyIUIS-poAaka Melenum ¢ ee
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noctaBkoi). OHU NPUOOPETAIOT IOPUIUUYECKYIO CUITY NPU BKIIOUYEHUH UX B
TEKCT JI0r0BOpa.

5.4. Ilonsitue o0si3aTesbcTBa. Cioco0ObI 00ecneyeHUsI MCIOJTHEHUS
00s13aTeJIbCTBA

ITon 00sa3amenbcmeom MOHUMAETCS TrpakJIaHCKOE
MIPAaBOOTHOIIIEHWE, B CHJIy KOTOPOTO OJIHO JHIO (IOHKHHUK) 0053aHO
COBEPIIUTH B MOJIB3Y JAPYroro juia (KpeauTopa) onpeiesieHHOE JIeUCTBUE
au00 BO3JAEPXKATHCS OT ONPEJACICHHOTO JSWCTBUS, a Jpyroe JIHUIIOo
(kpeauTop) MMeeT mpaBO TpPeOOBaTh OT JOJDKHUKA MCIOJIHEHUS €ro
obOsi3anHOCTH. (OO0s3aTeNbCTBA BO3HHUKAIOT M3 JIOTOBOPA, BCIEACTBHC
NPUYMHEHHS] BpElla U WHBIX OCHOBaHWN. CmopoHnwvl € 00sa3amenbcmee:
KPEJIUTOP U JOJDKHHUK.

Buowl 06a3amenvcme:

1) moroBopHbI€, B OCHOBE BOBHUKHOBEHUSI KOTOPHIX JICKHUT JOTOBOP;

2) BHEJIOTOBOPHBIC, BO3HUKAIOIINE M3 MHBIX IOPUANYECKUX (DAKTOB,
HCKJII0Yasi JOroBop;

3) OMHOCTOPOHHHUE,  JBYCTOPOHHHME, MHOTOCTOPOHHHE — B
3aBHCHMOCTH OT PACTpeICIICHUS TIpaB U 00s3aHHOCTEH;

4) perpeccHble 0053aTEIbCTBA;

5) noneBble, CONMAAPHBIC U CYOCUIMAPHBIC U JIP.

Hcnonnamoca obsa3amenvcmea NOJDKHBI HAdedcawum oopazom
B COOTBETCTBUU C YCJOBUSIMU 00s13aT€ILCTBA M TPEOOBAHUSMH 3aKOHA.
O0s13aTEIBLCTBO CUUTACTCS MCIOJHEHHBIM HajyIeXalle Mpu COOJIOJICHUM
CHENYIOIIMNX YCIOBUN:

1) Hapnexaiiee JUIo (HaaaexaleMmy JuIy);

2) HaUIeKAIIHUN CPOK UCIIOTHEHNS;

3) HajuIeKallee MECTO UCTIOJTHEHMUS;

4) Hagyexarui mpeamer (00beM, KauecTBO, KOJTMYECTBO);

5) HajIeKAIUKM CITIOCOO UCIIOJTHEHUS.

K cnocobam obecneuenua naonerxcawieco ucnonnenus 101KHUKOM
00s13aTeNIbCTBA  OTHOCSITCSL:  HEYCHMOUKA, HnOPYYUmensCmeo, 3aioz,
3a0amok, 2apanmus, yoepicatue.

Heycmoiika (mtpad, TeHsS) — oOmpeaelicHHas 3aKOHOM WU
JOTOBOPOM JICHE)KHAsT CyMMa, KOTOPYIO JOJDKHHMK OO0S3aH YIUIATHUTh
KPEIUTOPY

B CJIy4yae HEUCIIOJIHEHUSI WIM HEHAUJIEKAILEr0 UCTIONHEHHs 0053aTeNIbCTBA
(B ciyyae mpocpouku ucnonHeHus). Heycroiika (neHs, mrpad) sBisercs
cankuueil. CornameHne O HEYCTOMKE [OJDKHO OBITh COBEPILEHO 6

55



RUCOMEHHOU (hopme HE3aBUCUMO OT (HOPMBI OCHOBHOI'O 00S3aTeNIbCTBA.
J1y1st B3pICKaHUST HEYCTOWKH JOCTaTOYHO (paKTa HApYyIICHHsI TOTOBOpa.

Heycroiika MOXET ycCTaHaBIMBATHCS B BUIE KOHKPETHOW CYMMHBI,
B TOM YHCJI€ B BHJI€ TPOILIEHTa OT CTOMMOCTH 00si3aTenbcTBa (mTpad),
au00 B BHUE TEPUOJUYECKH B3BICKHUBAEMBIX CYMM B 3aBHUCHUMOCTH OT
JUTUTEIIbHOCTH MPAaBOHAPYIIEHUS (MIE€Hs), KOTOpask MOXKET HAYUCIATHCS Kak
B KOHKPETHOM CyMMe, TaK M B MPOIEHTAaX K CTOMMOCTH 00s3aTeNbCTBA.
Hapsiny ¢ HEyCTOWKOM ¢ HEHCIPAaBHOTO JTOJDKHUKA MOTYT OBITh B3BICKAHBI
U yObITKH. BBIIENsAt0T pa3nuuHbie BUIBI HEYCTONKH:

® 3aKoHHaa  Heycmouika  (HOpMaTUBHAas) —  OMNpenessercs
3aKOHOJIATeILCTBOM, HE3aBHCUMO OT TOro, TPEAYCMOTpPEHAa OHa
COTJIallICHUEM CTOPOH WM HET;

® (002060pHas, NPEeIyCMOTPEHHAs! CTOPOHAMU B JIOTOBOPE;

* wmpaghnasa (KyMyJISSTHBHAsI) — B3BICKUBAETCS CBEPX MOHECEHHBIX
yOBITKOB (HEYCTOMKA + YOBITKH);

® UCKIIYUmMENbHAA — TOJbKO yIUIaTa HEYCTOWKH, HE JOMYCKaeTcs
BO3MEIIECHUE YOBITKOB;

® anpmeprHamuenan — 1100 yIlaTa HEYCTOMKU, TUOO MCTIOTHEHUE
00s13aTeNIbCTBA, TUOO0 BO3MEIICHUE YOBITKOB;

® 3quemHas — BO3MEIICHHE YOBITKOB B YacTH, HE IOKPHITOU
HEYCTOWKOU.
3a0amok — JI€HEXHAas CyMMa, BblJaBaeMmasi OJHOW U3

JIOTOBapUBAIOIIUXCSI CTOPOH B CUET MPUYUTAIOIIUXCS C HEE MO JOTOBOPY
IJIaTeXel APYroil CTOPOHE B JI0KA3aTENIbCTBO 3aKJIFOYEHUS JOTOBOpA U B
oOecrieuenne ero ucnojgHeHusd. CoriamnieHue O 3aJaTKE JOKHO OBIThH
COBEPIIICHO

B IIUChbMEHHOU (popMe HE3aBHUCHMO OT CYMMBI. 3aJaTOK IPHUPABHUBACTCS
K CaHKIIUM HWMEHHO 4Yepe3 OOecCleuuTeNlbHyr (QyHKIUO, T. K.
OTBETCTBEHHAsl 3a HEWCIIOJIHEHHE JOTrOBOpa CTOpPOHA, JaBIas 3aJaToK,
mepsaem e2o,
a BUHOBHAasl B HEHUCIIOJHEHUM JOTOBOpa CTOPOHA, MOJy4YMBIIAs 3aJ1aTOK,
BO3BPAIIIACT €r0 6 080UHOM pamepe.

CyllHOCTh  3an02a  3aKjIOYaeTcsi B TOM, 4YTO  KPEAUTOP
(3a;morojiepkarTeiib) UMEET MPAaBO B CiIydyae HEHCIIOJHEHHS 0053aTeIbCTBA
MOJYyYUTh YAOBJICTBOPEHHUE W3 CTOMMOCTH 3aJI0KEHHOIO MMYIIECTBA.
3anorojepkaTelb HE HMMEET TMpaBa IOJb30BAaThCS  3aJ0KEHHBIM
UMYIIECTBOM, OOsI3aH COXpaHITh €ro, OTBEYaeT 3a €ero THhOelb IpHu
HaJIMYWU BUHBL. Buowt 3ano2a:

® 3aJI0T C Mepeaaveil UMYIIECTBa 3aJI0ToIepKaTelto (3aKiIan);
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® 3aJI0T C OCTABJIEHUEM UMYIIECTBA Yy 3aJI0TOAaTENS.

B 3aBucumMocTM OT BHJAa HMYIIECTBA, IEpPEJABa€MOro B 3aJIOT
3a710206ble  00A3AMENLCMEA MONHCHO NOOPA30ENUMb HA GUOBL: 3AJIOT
HEJIBDKMMOCTH (MIIOTEKA); 3aJI0T TPAHCIIOPTHBIX CPEJICTB; 3aJ10T TOBAPOB B
000poTe; 3aJI0r LEHHBIX OyMmar; 3ajJor HMMYIIECTBEHHBIX IIpaB; 3ajor
JIEHEKHBIX CPEJICTB; 3aJI0T Belel B JomOape (3aKkian).

Cmoponwl 6 002060pe 3ano0za: 3a00TOAEPKATENb U 3aJ0T0JATENb.
Dopma 3an02a: IPOCTasd U HOTAPUAIIbHASA C OCIEAYIOLIEH PETUCTPALIUCH.

B cuny nopywumenscmea 3a wucnionHeHue o0s3aTeIbCTBA MEpe
KPEIUTOPOM OTBEYAET KPOME JODKHUKA TPEThE JHI0 (MOPYUUTEND).
OTBETCTBEHHOCTh NOPYYMUTENs, KaK M pa3Mep €€, YyCTaHaBJIMBAeTCS B
JIOTOBOpPE B MPOCTOM NHUCBMEHHOM (opme. JIOMKHUK U TMOPYUYUTENb
OTBEYAIOT KaK COJMJAPHBIEC TOJDKHUKHU.

TI'apanmua — 1nHCbMEHHOE O0O0S3aTENBCTBO TapaHTa Mepen
KpEIUTOPOM JAPYroro juna (JOJDKHHMKA) OTBEYATh IMOJHOCTHIO WU
YaCTUYHO 3a HCIIOJHEHUE 00s13aTenbcTBa 3TOro Jwmia. [lpu ucnonHeHun
00s3aTeNbCTBA TAPAHT HE NMPUOOPETAET MPABO PETPECCHOIO TPEOOBAHUS K
JOJKHUKY
O BO3Bpare yIuiadyeHHOW cyMMbl. [Ipu GaHKOBCKOW rapaHTUU B KadyeCTBE
rapaHTa BbICTYNAIOT OAHKHU WJIU KPEIUTHBIC YUPEKICHUS.

Yoeporcanue cocrout B TOM, 4TO KpeaAUTOp, y KOTOPOrO0 HAXOAUTCS
BElllb, NOAJEXalas INepenade AOKHUKY JHOO JHIYy, YyKa3aHHOMY
JTOJDKHUKOM, BIIPABE B CJIy4ya€ HEUCIOJHEHUS JIOJDKHUKOM B CPOK
o0s3aTeNbCTBA MO OIUIaT€ STOW BEIIM WM BO3MEIICHUIO KPEIAUTOPY
CBSA3aHHBIX C HEH U3JIEpKEK M JAPYTHX YOBITKOB yAEpPKUBATH €€ 10 TeX
1op, MOKa COOTBETCTBYIOIIEE 00513aT€NbCTBO HE OYIET UCTIOIHEHO.

Ochosanua  npekpawienus  oda3amenbcmea:  HaJJISKAIEE
UCIIOJIHEHUE; OTCTYIHOE; 3a4eT BCTPEYHOI'O OJHOPOJHOTO TpeOOBaHUS;
NPOLIEHUE J0Jra; HEBO3MOXHOCTh HCIIOJHEHUS; HOBAalMs; COBIAJICHHE
KpEIUTOpa U JOJDKHUKA B OJTHOM JIMIE; JIMKBUAAIUS IOPUIAYECKOTO JINIIA,
CMEPTh rpakAaHWHA; U3[JaHHE aKTa TOCYAapCTBEHHOTO OpPraHa.

Tema 6. OTBeTCTBEHHOCTH B X03AMCTBEHHBIX OTHOIICHUAX
6.1. [loHaTHE CaAHKIIMU W OTBETCTBEHHOCTU B XO3IUCTBEHHBIX

OTHOIIEHUAX.
6.2. Buapl opuIn4eCcKON OTBETCTBEHHOCTH.
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6.1. IlonsiTe CAHKIUIT U OTBETCTBEHHOCTH B X03SHMCTBEHHBIX
OTHOILICHHUAX

HopMbl mpaBa  A0MKHBI  ObITh  CHA0XKEHBI  MHCTPYMEHTOM,
MOHYKJIAIOIIHUM CyOBEKTOB JIEMCTBOBAaThH B COOTBETCTBUM C 3aKOHOM, a B
CllydasiX OTKJIOHEHHS OT MPEINUCAHHOTO — TMOJIBEpPrarb Y4YaCTHHKOB
MPAaBOOTHOIIEHWA  BO3JCHCTBHIO  ONPENENICHHBIX  CAHKIUWA.  IJTO
BO3/ICICTBUE MOXET HMMETh PA3JIMYHBbIM XapakTep. Y KaXIOW OTpaciiu
npaBa UMEETCs CBOM HAboOp Mep.

B x03411CTBEHHOM IIpaBe OHU Pa3AEEHbI HA IBE TPYIIIIHL:

1) caHKIMM — KaK JIF0ObI€ MOCIIEICTBUS HAPYUICHUS] HOPM;

2) Mepbl  OTBETCTBEHHOCTH, CBA3aHHbBIE C  HMYIIECTBEHHBIM
HaKa3aHUEM HAPYLIUTEIIS.

NmyiecTBeHHBIN XapaKTep OTHOIIEHUM B XO35HWCTBEHHOU cdepe B
NPUHLMNE MOpPEAnojiaraet, 4YTo 3a HapyLUICHUE YCHIAHOBIEHHOU
o0sa3anHocmu OyIyT TIPUMEHEHbI UMYIIECTBEHHBIE MEphI BO3JICHCTBUS.
Ho »Tu MephbI (CaHKIIMN) HEOJUHAKOBBI IO CBOEMY 3HAUYCHUIO.

Te Mepbl, TAe HMYNIECTBEHHOE BO3JICMCTBUE OKA3allOCh HE
CBSI3aHHBIM C JIUIIEHUEM HMYIIECTBA, JOJKHBI ObITh OTHECEHBI MPOCTO K
CaHKIIMSIM, KakK TOCIIEJCTBHUSIM HECOOIIOJeHHs HOpM TipaBa. Te ke, rne
BO3JICUCTBUE COMPSDKEHO C JIMIICHWEM WMYIEeCTBa, JOJDKHBI OBITh
OTHECEHBI K CaHKIMSM — MEpPaM OTBETCTBEHHOCTH. B mepBom ciydae aiis
NPUMEHEHHUS CAaHKIIMU IOCTATOYHO (akTa mpaBoHapyuieHus. [Ipu sTom He
TpeOyeTcss crnenupruueckux OCHOBAHUN, KOTOPhIE HEOOXOJMMBI, KOTJa
peYb 3aXOUT O CIyYasX UMYIIECTBEHHOTO HAKAa3aHUSI.

Y OTBETCTBEHHOCTHM U MPOCTO CAHKIWH PA3JIWYHBIC COIMAJIbHBIC
¢byHkiuu. OTBETCTBEHHOCTh O3HAYaeT HMYILIECTBEHHOE HaKazaHUe Jis
OTHOM  CTOpOHbI — HapymuTenas. OHa  BBINOIHSAET  (DYHKIUIO
KOMITCHCAIIMOHHYIO — JIJIsl IPYTrOM CTOPOHBI (KOTJa Ta MOHECHa yOBITKH).
TeM caMbIM OHa HUIpPaET MPEAYNPEAUTEIBLHO-BOCIUTATEIBHYIO POJIb IS
HApYILIUTEJS U CPEJICTBA 3ALUTHI IPaBa — JIJI MOTEPIEBIIETO.

CaHkuuu, HE SIBIISIOMIMECS MEPAaMHU OTBETCTBEHHOCTH, HE JIUIIAIOT B
Ka4eCTBE HAKa3aHHWS BUHOBHOTO HAPYIIUTENS €ro umyiiectsa. OHU UL
BO3JCHUCTBYIOT Ha HETO ISl OXPaHbl MPABOMOPSAKA U OTPAXKIACHHUS MPaBa
OT HapyuieHus. BoT moyeMy OHM NPUMEHSIOTCA HEMOCPEICTBEHHO MO
onHOMYy (akTy HapylieHHUss HOPMBI TMpaBa, B TO BpeMsa Kak s
IPUMEHEHHUS OTBETCTBEHHOCTH HEOOXOIUM COCTaB TaKUX (PaKTOB.

OmeemcmeeHHOCMbI0 68 X03AUCMEEHHBIX OMHOUWIEHUAX CIETYET
CUMTATh CAHKIMIO, COCTOAIIYIO B JIMIICHUH CYOBEKTa, HapYIIUBIIETO
3aKOH, ITpaBa U MHTEPECHI APYTUX CYOBEKTOB, UMYIIECTBA 0€3 KaKOU-Tn0o
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KOMIICHCAllUM, MPUMEHAEMYIO B YCTAaHOBJICHHOM TMOpSAKE HA OCHOBE
OCY>KJECHUSI TTIOBECHUS HAPYIIUTEII.

CaHkuuM, TOPUMEHSEMBIE K  HApyLIUTEISIM  XO3SMCTBEHHOTO
3aKOHO/IATENIbCTBA, PACCMATPUBAIOTCS OOBIYHO KaK MEpPHI OMEPATUBHOTO
BO3JCHUCTBUS HA HAPYILIMUTEIIS.

DTO 03HAYAET, YTO UX NTPUMEHEHUE:

1) BocripensTCTBYeT  JajdbHEWUIIUM  HapyIICHUSIM W 3alllUTUT
3aMHTEPECOBAHHYIO CTOPOHY, TOCYAapCcTBO U OOIIECTBO OT 3TOrO
HApYLICHUS;

2) IOHYJIUT HAPYILIUTENS MPEKPATUTh HAPYIICHUE U MOPEeAYyNpEUT
IPUYUHEHUE YOBITKOB IPYTUM CyObEKTaM.

B cuny 3TOro Takme CaHKUMM NPUHATO HA3bIBaTh ONEPAMUGHO-
xo3aiicmeenHpimu. VIX ONEpPaTUBHOCTH 3AKJIIOYAETCS B TOM, YTO OHH
BBOJISAITCS B JICHCTBHE CaMUMHU 3aWHTEPECOBAHHBIMU CYObEKTaMHU, JTUOO
FOCYJIapCTBEHHBIMU  OpraHaMu,  KOHTPOJUPYIOUIUMH  COOJIOJICHUE
3aKOHHOCTH B COOTBETCTBYIOIIEH cepe X035AWCTBEHHBIX OTHOLUIEHUMU, TO
€CTh 10 O0IIeMYy TMpaBwily 0e3 00paleHuss B SKOHOMUYECKUI CyJI, Ipyrue
MIPABOOXPAHUTEIIbHBIE OPTAHBI.

COOTBETCTBEHHO OINEPATHUBHO-XO3SUCTBEHHbIE CAHKIHUH MOXHO
MOJpa3ACInTh Ha:

a) IPUMEHSIEMbIE  CTOPOHOWM B JTaHHOM  IPaBOOTHOUIEHWH,
3AIIMIIAKOIIEH CBOU IIPaBa U UHTEPECHI;

0) npumensiembie HanuonanbHeiM OankoM PecnyOnuku benapychk
U JIPyTUMH OpraHaMH, YHOJHOMOYEHHBIMU BO3J/IEMCTBOBATH OT WMEHU
rocyJapcTBa Ha HAPYIIUTENEH B UEIAX MPECCUYCHUS HAPYILICHUN.

Cankuun, MIPUMEHSIEMBIEC CTOPOHAMH 00s13aTeJIbCTBEHHBIX
IIPABOOTHOWIEHNUM, TMPEAYCMAaTPUBAOTCS 3aKOHOM U JOTOBOPOM: B
JOrOBOpax MOAPSAa Ha KalUTaJbHOE CTPOUTEIBCTBO, JOTOBOPAX
MIOCTaBKH, 3aKPEIUIAIOTCS TAKUE CPEICTBA BO3JACHCTBHS KAK:

— IPUOCTAHOBIIEHHUE 3aKa3uYMKOM paldOT W HeoIUlaTa UX B Ciyyae
OTKJIOHEHUA HNOAPSIAYMKA OT IPOEKTHO-CMETHOM JOKYMEHTALIUY;

— OTKa3 OT OIUIaThl MPOJYKUHH MMOCTABIINKA, HE COOTBETCTBYIOIICH
YCIOBUSAM  JIOTOBOpPA, II€PEBOJ  HEHCHPABHOIO  IUIATENbIIMKA Ha
aKKpEeIUTUBHYIO (hOPMY PacUyeTOB H JIp.

OrnepaTUBHO-X035ICTBEHHbIE CaHKLUU B XO3MCTBEHHO-
yOpPaBICHUYECKUX  00s3aTeIbCTBAX  PEATM3YIOTCS  TOCYAapCTBEHHBIMU
opranamy. B CBsi3M ¢ HEBBINOJIHEHWEM OpraHM3alrei 00s3aTeNbCTB el
MOTYT OBITH JaHbl yKa3aHUs O TOPSAJKE M CHOCO0axX BBIMOJHEHUS, HE
MIPOU3BEICHHBIX B aJPEC TOCY/IapCTBA HAJIOTOBBIX MEPEYUCICHUM, MOTYT
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ObITh TPUMEHEHBI MEPHl MPUHYIUTEIHHOIO B3BICKAHUSI HE TIEPEUUCICHHBIX
BOBpeMs cpencTB. CaHKIMM, NMPUMEHSEMbIE OT MMEHU TOCYIapCTBa €ro
OpraHaMHy, OINHPAIOTCA TOJBKO HA YKa3aHWs 3akoHA. lIpumeHeHne mep
BO3JCUCTBUS K  CyObEKTaM  XO3SIMICTBEHHBIX  OTHOIICHWM,  HE
IIPEAYCMOTPEHHBIX 3aKOHOM, HE JOITYCKAETCSl.

6.2. Buabl opuan4ecKol OTBEeTCTBEHHOCTH

OcHOBaHUEM BO3HUKHOBEHHUSI IOPUJIUUECKON OTBETCTBEHHOCTH
siBJsIeTCsl (DAKT COBEPILICHUS MPABOHAPYILICHUS, IPUUYEM 0CO00€ 3HAUEHUE
npuooperaeT HaJIN4Une cocTaBa MIPABOHAPYIIECHMUS. Cocmaes
npasoxHapyuieHus TIPEACTaBISIET CcO00H  HEOOXOAWMOE OCHOBAaHHE
IOPUANYECKON OTBETCTBEHHOCTH, KOTOpAs MPEJCTAET KaK MPUHYIUTEIHHO
UCIIOJHsAeMAasl O00s3aHHOCTh, BO3HHKINIAsI B CBSA3W C MpPaBOHAPYIICHUEM M
peanusyemas B KOHKPETHOM MPABOOTHOIIIEHUH. Cocmae
npagonapyuieHusn 6Kalouaem ONpeICICHUE CYObeKma npasoHapyuleHusl,
00beKma npasoHapyuieHus, cyoOveKmueHoil CMOPOHbl U 00beKMUGHOI
CHMOpPOHbBL RPAGOHAPYUIEHUAL.

HOpuouueckaa omeemcmeennocms — 3TO  crenuduyeckas
00sI3aHHOCTh TIPETEPIIeBaHUS COOTBETCTBYIOIIUX JIMIICHUN JTUYHOTO WIIH
MaTEpUAJIbHOTO XapakTepa 3a COBEPIICHHOE MpPaBOHAPYIICHHUE B
COOTBETCTBUM C CAaHKIHMEH HApYIIEHHOW HOPMBI IMpaBa, BO3HUKAIOIIAs B
MPABOOTHOIIEHUM MEXAY TOCYJIapCTBOM B JIMIIE €ro OpraHoB U
MIPABOHAPYIITUTEIIEM.

Buowt ropuouueckoit omeemcmeennocmu: TPaxJIaHCKO-TIPABOBAS,
aIMUHHUCTPATUBHAS, YTOJIOBHAs, TUCITUIIIIMHAPHAS.

Ilo0 czparxcoancko-npaeogoii 0meemcmeeHHOCHbY TIOHUMACTCA
ocobasi Mepa HMMYIICCTBEHHOTO BO3JEHCTBUSA Ha JIMIIO, HAPYIIUBIIEE
rpaXJaHCKOE 3aKOHOJATEIbCTBO, IpaBa W MHTEPECHl JPYyTHX JIHII.
OCHOBHBIMU ~ hopmamu  2paicOAHCKO-NPABOBOIl  OMBEMCMEEHHOCHMU
ABJISIFOTCS 83bICKAHUE YObIMKOE;, HEYCHIOUKU.

Kpome 3Tux ¢opm rpak1aHCKO-IIPaBOBOM OTBETCTBEHHOCTH MOTYT
MIPUMEHSTBHCA U JIpyrue. Tak, eciu cIelika COBEpIICHA C 1IEJIbI0, 3aBEIOMO
NPOTUBHOW MHTEpPECAM TIOCyJapcTBa W OOIIECTBA, TO y HAPYIIUTENS
B3BICKMBAETCS B JJOXOJ] TOCYIapCTBa BCE MPUOOPETEHHOE T10 CIETKE.

ITon yovtmxamu nonumaeTcsl JEHEXHas WM HATypaidbHas OlLIEHKa
UMYIIECTBEHHOT0 yIiepba KpeauTopa, MPUUYNHEHHOTO HEUCIIOJHEHUEM
00s13aTeNbCTB (APYTMMH HEMTPABOMEPHBIMH JICUCTBUSIMU ) JOJDKHHUKA:

® pacxojbl, KOTOPBIE JIMIO, Yb€ MPABO HAPYIICHO, IIPOU3BEIIO WU
JOJDKHO OYIET IPOU3BECTH JJIsl BOCCTAHOBJICHUS HAPYIIEHHOTO TIPaBa;
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® yTpaTa WX MOBPEXKJACHUE UMYIIECTBA (peaTbHBIN yIepo);

® HEMOJYYEHHBIE JIOXOJIbl, KOTOPHIE 3TO JIMIO MOJYyYHJIO OBl TMpHU
OOBIYHBIX YCIOBHUSX TPAXIAHCKOTO 000pOTa, €ciii OBl €ro MpaBo HE ObLIO
HapyueHo (yImylEeHHAs BBITOIA).

OcHoeononazarowuii npuHyuUn IpaXKIaHCKO-IPABOBOM
OTBETCTBEHHOCTH — IOJHOE BO3MEIICHUE BCEX MPUUMHEHHBIX JOJKHUKOM
yOBITKOB, BOCCTAHOBJICHHE JODKHHUKOM HMYIIIECTBEHHOTO  COCTOSIHUS
MOTEPIEBIIETO JIUIIA.

Ocnoeanus 2pa)xcoancKko-npasoeoii OneemcmeeHHOCmu:

® NPOMUBONPAGHOCHb NOBEOCHUA OOJIMHCHUKA — €r0 JICUCTBUS
HapylIaloT HOPMBI MpaBa U OCHOBAHHBIE Ha HUX CYOBEKTHBHBIC MpaBa U
UHTEPECHl IPYTUX JIUIL;

® Hanuuue YObIMKOE, BO3HUKIIMNX Yy KpEAUTOpPa BCIEIACTBUE
HapyIIECHUs 0053aTEIbCTB TOIKHUKOM;

® HenocpeocmeeHHas NPUYUHHAA CBSI3b MEXIYy HapylLICHUEM
0053aTENBCTB JOKHUKOM M BO3HUKIIIUMH Y KPEIUTOPA YOBITKAMU;

® Haluyue 6UHBI B TPOTUBOIPABHOM MOBEJCHUMU: YMBICET WU
HEOCTOPOKHOCTb.

Buowt epascoancko-npaeosoit omeemcmeeHnocmu:

® 0Jo.1e6asa — MU0 OTBEYAET JIMIIL B MIPejeiax ONpeAeeHHON 10U
B UMYIIIECTBE;

® coauodapuasa — OJVH OTBEYAET 3a BCEX, BCE 3a OJHOTO WM B
PaBHBIX JOJISIX;

e cybcuouapnas — TONOTHUTENIbHASI OTBETCTBEHHOCTb.

B Kogekce Pecnybmuxku benapych 00 aaMUHHUCTPAaTHBHBIX
MPAaBOHAPYIIEHUSIX COJICPKUTCS PsAJI  COCTAaBOB IPABOHAPYIIEHUM B
objlacT  TpEeANPUHUMATEIBCKOM  JEATEIbHOCTH, 32 KOTOpBIE
MPEyCMATPUBACTCS AOMUHUCHPAMUBHAA OMEENICMEEHHOCHLY:

® HE3aKOHHas IPEeANPUHUMATENIbCKAS AEATEILHOCTD (CT. 12.7);

® HapyIIEHUE TMOpAJIKA OCYUIECTBICHUS NpPEeANPUHUMATEIbCKON
nearenbHocTH (cT. 12.8);

® HapyIICHUE MOPSIKAa OCYIIECTBICHUS] TOPrOBOW MOCPEIHUYECKON
nestenbHocTH (cT. 12.9);

e JDKENpeANnpPUHUMATENbCTBO (CT. 12.12);

® HapylICHWE 3aKOHOJATEJIbCTBA O PEKJIAMHOM JI€ST€IbHOCTH
(cT. 12.15);

e oOman moTtpebutenei (ct. 12.16);

61



e 00opoT TOBApOB B HapyIlIeHNe YCTaHOBJICHHOTO
3aKOHOAATEILCTBOM mopsiika (4.4 ¢1.12.17);

® HapyIICHUE YCTAHOBJICHHOTO MOPsI/IKA NMpUeMa JCHEXKHBIX CPEICTB
IIPU peau3aii TOBapoB (padoT, yciayr) 3a HaMM4YHbIN pacueT (cT. 12.18)
u Jp.

[IpaBo  cocTaBiATh  OPOTOKOJABI 00  aAMUHUCTPATHUBHBIX
MpaBOHAPYUIEHUSIX B cdepe NpeANPUHUMATEIBCKOU  JEATeIIbHOCTH
IPEI0CTaBIICHO YIOJTHOMOYEHHBIM JOJDKHOCTHBIM JUIaM
rOCYJIapCTBEHHBIX HAJIOTOBBIX OPraHOB M OpPraHOB BHYTPEHHHX jel. B
BUJIC CAHKUUII 34 AOMUHUCMPAMUGHbIE NPAGOHApYuieHus B cdepe
NPEANPUHUMATEBCKON  JIEATEIbHOCTH  MPUMEHSIOTCS:  B3bICKAHHE
mtpados, KOH(UCKaus npeaMera aIMAHUCTPATUBHOTO
paBOHAPYIIEHUS.

VYronoBHbIM KoziekcoMm PecnyOnuku benapych mpemycmarpuBaercs
Y2011086HaAA  OMEEMICMEEHHOCMb W  YCTAaHOBJEHBl HAaKa3aHWUs  3a
NPECTYIUIEHUSI TPOTUB  MOPSJKA OCYUIECTBJICHUS SKOHOMHUYECKOM
NEATEeIIbHOCTH:

® U3rOTOBJICHUE, XpaHEHUEe JUOO0 COBIT MOAJNENbHBIX JCHEr WU
IIEHHBIX Oymar (cT. 221);

® K3rOTOBJIEHHE JHUOO COBIT TMOJACIBbHBIX TUIATEKHBIX CPEJICTB
(cT. 222);

® HE3aKOHHAs MPEeANPUHUMATENBCKAS AEATENbHOCTD (CT. 233);

® JDKENPEANPUHUMATENBLCTBO (CT. 234);

e JI0)KHO€ 0aHKpOTCTBO (cT.238), cokpbiTHE OaHKpOTCTBa (CT. 239),
npeaHaMepeHHoe 0aHKpOTCTBO (cT. 240);

® KOMMEpPUYECKUM MoKy (CT. 252);

® pasrianieHue KOMMEpPUYECKOU TailHbI (CT. 254);

e oOman noTpeobuteneit (ct. 257);

e danbcudukays cpeacTs usmepenus (ct. 259) u np.

Tema 7. 3aKoHOAATEJILCTBO 0 HpOTHBOHeﬁCTBHH MOHOIIOJTUCTHYECKOM
ACATCIbHOCTA U MOAACPKAHUHN KOHKYPCHIMN

7.1. IloagaTHE 1 BUIBI MOHOIIOJUCTUYECKON NEATEIHLHOCTH.

7.2. IIpaBoBBIE CPEACTBAa AaHTUMOHOIIOJIBHOTO PETYIUPOBAHUSL.

7.3.Ilonatue u  ponb  KOHKypeHuuu. HemgobpocoBecTHas
KOHKYPEHIMSA U OTBETCTBEHHOCTH 3a HEE.

7.4. OTBETCTBEHHOCTh 3a  HapylICHUE AHTUMOHOITIOJIBHOTO
3aKOHOJIATEIBCTBA
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7.1. llonsiTHe ¥ BUABI MOHOMOJIUCTHYECKOH 1€ATEIbHOCTH

Monononucmuueckan OeameabHOCHb — TPOTUBOPEYAILIAE 3aKOHY
nercTBus (0e31eicTBUE) XO3SUCTBYIONIUX CYOBEKTOB, TOCYAapCTBEHHBIX
OpraHoOB, HAIllPABJICHHBIE HA HEJOMYIIEHNE, OTPAHUYECHUE WIIH YCTPAHEHHE
KOHKYPEHIIUU.

[Ipu Mononouu Ha peIHKE OJWH MPOAABEI] UMEET JIEJI0 CO MHOTUMH
MOKYNaTeIsIMA U SBIAETCA MOHOMOJMCTOM. OH BHE KOHKYPEHIIMU U
MOATOMY CaM OIpeJeseT IEeHy U KOJMYECTBO MPOJaBaeMbIX TOBAapoB. B
YCIOBUAX MOHONOJMM W JOMUHHUPYIOIIETO TIOJIOXKEHHUS CyOBbeKTa
XO34MCTBOBAHUS OH MOXET HaBsI3bIBaTh IMOKYMNATEI0 MOHOIOJIBHO
BBICOKYIO IIEHY.

Ilpusnaku mononoaucmuyeckoi 0esasmeabHOCHU:

® IIPOTHMBONPABHOCTh, TaK KaK OHA B JIF0OOM (opme 3amperieHa
3aKOHOJIATENIbCTBOM MOJI yIrpo30d MPUMEHEHHUS Pa3JIUYHBIX BUJOB
IOpUIMYECKON OTBETCTBEHHOCTH;

® MpOSIBIIAETCS KaK B aKTUBHOM (opMe (IEWUCTBUS), TaK U  IyTEM
Oe3eicTBH,

® AHTUKOHKYPEHTHBIN XapaKTep, MPOSBISIOUIAICA B OrpaHUYCHUU,
YCTpPaHEHUU WJIM HEJOMYIICHUU KOHKYPEHIIUU Ha TOBAPHOM PBIHKE;

® HalIW4yMe CHenupUIECKOro CyOBEKTHOTO cocTaBa  (CyOBEKTHI
X03MCTBOBAHUA);

® HAHOCHUT BpEJ APYTUM CyOBEKTaM XO3SHCTBOBAHMS M TTOTPEOUTEIISIM.

Ilpaséomepnaa mononoius — rocyJapCTBEHHAs, €CTECTBEHHAS WIIU
Ype3BbIYaliHasi MOHOTIOJIHH.

I'ocyoapcmeennas ~ monononus —  cucremMa  OOIIECTBEHHBIX
OTHOLIEHUM, IPU KOTOPOM MCKIIFOYUTEIIBHOE MPAaBO Ha OCYLIECTBICHUE
OTJICJIbHBIX BHJIOB JIESITEILHOCTH, B TOM YHCIIE MPEANPUHUMATEIHCKOM,
UMEET TOCYJIapCTBO B JIMIE OTJEIbHBIX TOCYAapCTBEHHBIX OPraHOB WU
WHBIX  CIEIUaJIbHO  YIOJHOMOYEHHBIX 3aKOHOJATEIbHBIMU  aKTaMu
XO03SUCTBYIOIINX CYOBEKTOB.

Upe3svluaiinas MOHONOIUA — CUCTEMA OOIIECTBEHHBIX OTHOIICHUN
Ha TOBapHOM  pBIHKE, CaAHKIMOHUPOBAHHAsA TOCYJapCTBOM  Ha
ONPEAECIECHHBIN TEepUOJl, MPU KOTOPOW KOHKYPEHLHS OTCYTCTBYET WU
OrpaHUYCHA.

Ecmecmeennasn MOHORONUA — cucrema 0O0I111€CTBEHHBIX
OTHONIIEHWH, CAHKUWOHUPOBAaHHAs  TOCYJApCTBOM, TIPHU  KOTOPOM
YAOBJIETBOPEHUE CIPOCAa HA TOBAPHOM PHIHKE 3(P(DEKTUBHEE B OTCYTCTBUE
KOHKYPEHIIUM B CHJIYy TEXHOJOTHYECKUX OCOOCHHOCTEW MPOM3BOJICTBA, a
COOTBETCTBYIOIIIME TOBAphl HE MOTYT OBITH 3aMEHEHBI B MOTPEOJECHUU
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JpYTUMU TOBAapaMU, B CBS3U C YEM CIIPOC HA JAHHOM TOBapPHOM PBHIHKE B
MEHBIIIEH CTENEHU 3aBUCUT OT M3MEHEHMS LIEHbI, YEM CIPOC Ha JAPYyTHE
TOBApBHI.

Cyovekm ecmecmeeHHON MOHONOIUU — XO3STUCTBYIOINUNA CYyOBEKT,
3aHSATBIA  TPOU3BOJICTBOM  (pealn3alneil) TOBapoB B  YCIIOBHSX
€CTECTBEHHON MOHOTIOJIUH.

K Hum otHOCATCS:

® TPAHCIIOPTUPOBKA IHEPTrOPECYPCOB;

® JKEJIE3HOJIOPOKHBIE IEPEBO3KH;

® YCIYTU CBSI3U U T.J.

3aKOHO/IATENbCTBO 3AlMINAECT TAKUE MOHOIIOJIUU OT KOHKYpPEHIIUH,
UCXOJld U3 TOro, 4YTO UX (QYyHKUMOHUpOBaHUE >S(PdeKTuBHEE NpH
OTCYTCTBHM KOHKYPEHIUU.

Memoowt pezyauposanus deamebHoCmu cyoveKkmoes
ecmecmeeHHbIX MOHONOIUL:

® I[ICHOBOE  pPEryJUpOBaHUE, OCYUIECTBISIEMOE  IOCPEICTBOM
YCTaHOBJICHUS 1IeH (Tapu(oB) WU UX NPEACIIbHOTO YPOBHSI;

® OmpejesieHUue MOTpeOuTeNel, MoIeKalUX 00A3aTeIbHOMY
oO0CIy’KMBaHUI0, W (WJIHM) YCTAHOBJIEHHWE MHUHHUMAJIBHOTO YPOBHA HX
o0OecreyeHruss B CiIydya€ HEBO3MOXHOCTH YIOBJIETBOPEHHUS B IOJHOM
o0beMe MoTpeOHOCTEe B TOBape, MNPOU3BOJUMOM (Peaanu3yeMoMm)
CyOBEKTOM €CTECTBEHHON MOHOIIOJINU, C YYETOM HEOOXOUMOCTH 3alIUThI
OpaB W 3aKOHHBIX MHTEPECOB TIpaxkaaH, oOecredeHus 0e30MacHOCTU
rocyJapcTBa, OXpaHbl PUPOJIbI U KYJIbTYPHBIX IIEHHOCTEH.

OcHogéHvle  mepbl  20Cy0apCmMEEHHO020  AHMUMOHONOIbHO20
PecyIuposanus:

— OCYLIECTBJIEHUE TOCYAApPCTBEHHOTO KOHTPOJS 3a JEATEIbHOCTHIO
XO3SUCTBYIOIINX CYOBEKTOB, 3aHHMAIOIIUX JOMHUHUPYIOIIEE IMOJOKECHHE
Ha TOBAPHOM PBIHKE; 32 peOpraHu3aluel U JMKBUAAUUENH X03IiCTBYIOIINX
CyOBEKTOB; 3a CJCIKaMU C aKIHUSIMH, HWMYIIECTBEHHBIMU TAeBBIMU
B3HOCAMH B HMMYIIECTBO KOOIEPATHUBOB (IasiMu), AOJSAMH YCTaBHBIX
(GhOHAO0B XO3SIMCTBYIOIUX CYOBEKTOB;

— IPUHATHE B YCTAaHOBJICHHOM IMOPSIKE MEp MO PEOpraHu3aluu U
JUKBUAAIMHU XO3IMCTBYIOUIUX CYOBEKTOB, 3aHUMAIOIIUX JOMUHUPYIOIIEE
MOJIOKEHNE Ha TOBAPHOM PBIHKE;

— OKa3aHUE COJICHCTBHS OCYILECTBICHUIO OOIIECTBEHHOIO KOHTPOJIA 32
COOJIFOICHNEM aHTHMOHOMOIBHOIO 3aKOHOIATENIbCTBA; IPUHATHS MHBIX MEP.

AHTUMOHONIOJIBHBIN OpPraH BIIPaBE B LENSAX Pa3BUTHS KOHKYPEHLIHUH
IPUHATH B YCTAaHOBJIEHHOM 3aKOHOAATEIbCTBOM TMOPSJIKE pEIICHUE O
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IIPUHY IUTEIBHOU peopranusanuu XO3SICTBYIOILIETO cyObeKTa,
3aHMMAIOILETO JIOMUHUPYIOLIEE MOJIOKEHNE HA TOBAPHOM PBIHKE.

B nensx mnpenynpexaeHHsT BO3HMKHOBEHHST U MPEAOTBPALLCHUS
YCUJICHUSI JOMHUHHUPYIOIIETO TMOJOKEHUS Ha TOBAPHBIX pBIHKaX B
PecniyOnuke benapych ocymiecTBisieTcss rocydapCTBEHHBI KOHTPOJIb 3a
CO37laHUEM, peopraHu3aleil u TUKBUAAIMEN X03IUCTBYIOIINX CYOBEKTOB,
B TOM YHCJI€ JOUYEPHUX, 3aBUCHUMBIX OOIIECTB, XOJIUHTOBBIX KOMITAHHIA,
COI030B, acCOLMAIIM, 32 IpeoOpa30BaHUEM T'OCYJapCTBEHHBIX OPraHOB U
XO3SUCTBYIOIINX CYOBEKTOB B OOBEIMHEHMS, €CIIM 3TO MOKET IPUBECTH
K BO3HMKHOBECHHIO WM YCHUJICHUIO JOMHUHUPYIOIIETO MOJOKEHUS Ha
TOBAPHBIX PHIHKAX.

['ocynapcTBeHHass perucTpanys XOJIWHIOBBIX KOMIIAHHM, COIO30B,
accolanuii W JIpyrux OOBEAMHEHUM XO3SMUCTBYIOIIUX CYOBEKTOB
OCYILECTBIISIETCSI PETHUCTPUPYIOIIUM OPraHOM TOJBKO MOCIE MOJYYEHUS
corjacusi aHTUMOHOIOJIBHOTO OpraHa.

B nensx coneicTBUs pa3BUTHIO TOBAPHBIX PBIHKOB U KOHKYPEHIIMU
AHTUMOHOMNOJBHBI ~ OpPraH MOXET HalpaBiATh COOTBETCTBYIOLIUM
rOCYJapCTBEHHBIM OpraHaM, XO3SWCTBYIOIIMM CYOBEKTaM M HHBIM
cyOBeKTam mpaBa mpeaioxkeHus: 06 (0):

— U3MEHEHUU cdep MNPUMEHEHUS CBOOOJHBIX WU PEryJIUPYyEeMbIX
LEH TOBApOB, MPOU3BOAUMBIX WM PEATMUIYEMBIX XO3SWCTBYIOIIUMHA
cyOBeKTamu, 3J10yHOTPEOISIONIMMHA CBOUM JTOMUHHUPYIOIIUM MOJIOKEHUEM
Ha TOBaPHOM PBIHKE;

— CO3JJaHUU TapajUIeTbHbIX CTPYKTYp B cdepax MNpoU3BOACTBA U
oOpaiieHus1, B TOM YHCJIE 3a CUET FOCYJapCTBEHHBIX HHBECTULINN;

— MPUBJICYCHUN NTHOCTPAHHBIX UHBECTUIU;

— (MHAHCUPOBAHUM MEPONPHUATHUA TIO0 PACIIUPEHUIO BBIMYCKa
Ne(UIUTHBIX TOBAPOB B LIENIAX YCTPAaHEHUS TOMUHUPYIOLIETO MOJIOKECHHUS
Ha TOBApPHOM DBIHKE OTIEIBHBIX XO3SHUCTBYIOIIMX CYOBEKTOB U APYTUX
Mep 3KOHOMHYECKOTO MPOTEKIIMOHUPOBAHUS;

— JIMLIEH3UPOBAHUHU FKCIOPTHO-UMIIOPTHBIX OIEpalnii;

— BHECEHMM W3MEHEHUHM B TI€PEUYECHb BUJOB JIE€ATEIBbHOCTH,
NOJJIEXKAUTUX JIMLEH3UPOBAHUIO;

—IPUHATUM B TpeAenax CBOEHM KOMIIETEHIMH HHBIX MEp,
COJICUCTBYIOIINX PAa3BUTUIO TOBAPHBIX PHIHKOB U KOHKYPEHIIMH.

Obuwecmeennvie opzanuzauyuu (00veOuHenus) nompebdumeneil,
opyzaue oouiecmeeHHvle 00beOUHEeHUA, YCTAaBbl KOTOPBIX CTaBSIT CBOEH
LEJIbI0 3alIUTy MNOTPeOUTENe OT 310ynoTpeOJeHUN XO03UCTBYIOIINX
CyOBEKTOB, 3aHUMAIOIIMX JOMHUHHPYIOIIEEC IOJIOKEHHUE Ha TOBAPHOM
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PBIHKE, MOTYT OCYIIECTBJISITh OOIIECTBEHHBIN KOHTPOJIb 3a COOJIOJICHUEM
AHTUMOHOIIOJIBHOTO 3aKOHOATENBLCTBA U npage:

—noJaBaTh B AHTUMOHOMOJIBHBIM OpraH 3asiBIeHUsT O (¢aKTax
HApyLICHUS  AHTUMOHOIIOJIBHOTO  3aKOHOAATEIIbCTBA W BHOCHUTH
MIPEIUIOAKEHUS 110 UX YCTPAHEHHUIO;

— o0OpamiaThCsi B CyJl C UICKaMH B 3alllUTy MpaB, CBOOOJ M 3aKOHHBIX
WHTEPECOB CBOMX WIEHOB W APYTUX JUI OT AECSHHUM, HapyLIAFIIUX
aHTUMOHOIIOJIBHOE 3aKOHOIaTEIbCTBO;

— MPOBOAUTH COOCTBEHHYIO AKCIEPTU3Y MPUHSITUS U OCYIIECTBICHUS
pELIEHUd O CO3JaHUH, PEOPraHU3alUU U JIMKBUIALUU XO3SUCTBYIOIINX
CyOBEKTOB  Ha  COOTBETCTBHE  OTUX  JEHUCTBHM  TpeOOBaHUSIM
AHTHUMOHOITOJIBHOTO 3aKOHOJIATEIbCTBA u uH()OpMUPOBATH
OOLIECTBEHHOCTh O pe3yJibTaTaX H3KCIEPTU3bl; OCYIIECTBISATH HHBIC
NEWUCTBUS, HE MPOTUBOPEYAILNE 3aKOHOIaTEIIbCTRY.

7.2. IIpaBoBbIe CpeICTBA aHTUMOHOIOJIBHOI0 PEryJIHPOBAHUA

TpaauIMOHHO PA3NUYAIOT AMEPUKAHCKYI0 N €8PONEICKY) MOJCIH
AHTUMOHOIIOJBLHOTO 3aKOHO/IaTEJIbCTRA.

Amepukanckaa mooeb UCXOOUT U3 NMPUHLNNA MPOTUBONPABHOCTU
BCEX MOHOMOJMM W  HEIOOpPOCOBECTHOM  KOHKypeHIuu. Hauaio
AHTUTPECTOBCKOMY  PEryJIMPOBAHUIO  OBLJIO  MOJOKEHO MPHUHSTHEM
Konrpeccom CIIA 2 urona 1890 r. 3akoHa, HaNpaBJIE€HHOTO Ha 3aIUTY
TOPTOBJIM W TPOMBIINUICHHOCTH OT HE3aKOHHBIX OrpaHUYEHUN U
MOHOITOJIAM.

Eeponeiickan modens  aHTUMOHOIOJIBHOTO  3aKOHOJIATENbCTBA
HarpaBjieHa Ha OOphOy CO 3JI0yHNOTPEOJICHUSIMU MOHOMOJHUCTUYECKOTO
XapakTepa, OOeCleueHHe KOHTPOJIS 3a MOHOIOJIUSMU, CaMH K
MOHOITOJIMY HE MPU3HAIOTCS HEMPABOMEPHBIMU.

Pa3BuTHEe AHTUMOHOIOJIBHOTO 3aKOHOAATENbCTBA HUAET MO MYTH
COMMKEHUs ¥ YHU(UKALIMY KaK B OT/ACJIBHBIX CTpaHaX, IPUHSBIINX TY WIH
WHYIO MOJI€JIb, TAK W MyTEM CTUPAHUS PA3IUUYUA MEXIY CAMUMU JIBYMS
MOJIEISIMA. JTO CBSI3aHO C MEXJIYHAPOJHO-IIPABOBBIM PETYIUPOBAHUEM
BOIIPOCOB HEJI0OPOCOBECTHOM KOHKYPEHIIUM, CO COJMKEHHEM IMPaBOBOTO

peryIupoBaHuUs B rporecce IIPUMEHECHUSA MPEINUCaHUI
AHTUMOHOITOJIBHOTO 3aKOHOJIATEIbCTBA Cy1eOHBIMU 51
aIMUHUCTPATUBHBIMU OPraHAMMU.

AHmumonononvnoe  pecyaupoganue  —  3TO  JIEATEIBHOCTb

roCy/1apCcTBa, HANpaBJICHHAs] HA OTPAHUYEHHE JOMUHHUPYIOLIErO MOJOKEHUS
CYOBEKTOB XO3SIIICTBOBaHUSI Ha PBHIHKE C LEIbI0 OOECIEUEHUS! MHTEPECOB
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rocygapctBa W obmiectBa. 3akoH  Pecnyonmmku  bemapyce  «O
MPOTUBOJEHUCTBUM MOHOIIOJUCTUYECKOM JIEITEIBHOCTH U  Pa3BUTUU
KOHKypeHIun» oT 12 aexabps 2013 r. onpenensier opraHu3alluOHHbIE U
MPAaBOBbIE OCHOBBI MPOTUBOJICUCTBUSI MOHOITOIUCTUYECKON JEATEIIbHOCTH
U HEIOOPOCOBECTHONW KOHKYPEHIIMM U HamnpaBjieH Ha 00ecTeueHHe
YCIOBUM JUIsl pa3BUTUSL JOOPOCOBECTHOM KOHKYPEHIIMU, CO3JaHUS MU
3¢ ()EeKTUBHOrO PYHKIIMOHUPOBAHUS TOBAPHBIX PHIHKOB.

l'ocynapcTBeHHBI KOHTPOJIb 3a MCIOJIHEHUEM aHTUMOHOIIOJBHOTO
3aKOHOJIaTENIbCTBA OCYILECTBISICTCS AHTUMOHOMNOJIBHBIM OpPraHoM —
Jlenapmamenmom uyenoeoiu noaumuku Munucmepcmea 3IKOHOMUKU
Pecnyonuxu  benapyco,  ynpaenenuamu  UeHo60U  NOJIUMUKU
0071UCNONIKOMO8 u  Munckozo  2opucnonxkoma u WHBIMH
YIIOJITHOMOYEHHBIMU OpPraHaMU B IIPEJAEIaxX CBOEH KOMIETEHIINH. B ciryyae,
KOI'/Ia TOJIO)KEHUE HAa TOBAPHOM PBIHKE XO3SHUCTBYIOIIETO CyOBEKTa WM
HECKOJIbKUX XO3SUCTBYIOIIUX CYOBEKTOB MPU3HACTCS JOMUHHUPYIOIINUM,
YCTaHABJIMBAETCS CIICIMATBHBIN TOCY/IapCTBEHHBIH KOHTPOJb 32 00bEMOM
MpPOU3BOJICTBA M KA4eCTBOM TOBAapOB, YPOBHEM I1I€H U HHBIMU
NOKa3aTeJsIMU  JIEATEJIbHOCTH  JTAHHOTO  XO3AWCTBYIOIIETO CyOBEKTa
(cyOBEKTOB) C I€NbI0 YCTaHOBICHUS (akTa 3I0YMOTPEOJICHHUS TaKuM
MOJIOKEHUEM.

Jlomunupyowee nonoicenue — WCKIIOUUTEIBHOE IOJOXEHUE
XO035UCTBYIONIETO CyObEKTa JIMO0 HECKOJIBKUX XO3SICTBYIONINX CyObEKTOB
Ha TOBAPHOM pBIHKE, JAIOLIEE TAKOMY XO3AWCTBYIOIIEMY CYOBEKTY JHOO
TaKUM XO3SIUCTBYIOIIUM CyOBEKTaM BO3MOKHOCTh OKa3bIBAaTh PEIIAOIIEe
BIMSHUE Ha OOIIME YCJIOBUS OOpAaIllEHHs TOBapa Ha COOTBETCTBYIOILEM
TOBAPHOM pbIHKE, U (WJIM) YCTPAHSATh C 3TOrO0 TOBAPHOTO PBIHKA JIPYTUX
XO3SUCTBYIOIINX CyOBEKTOB, W (WJIM) 3aTPYIHATh UM JOCTYIl Ha 3TOT
TOBApPHBIN PHIHOK.

JIOMUHHPYIOIIIMM  NPU3HAETCS  MOJOXEHUE  XO3SUCTBYIOLIETO
CcyObeKTa, J0Jii KOTOPOTrO Ha TOBAPHOM pPBIHKE COCTaBisieT 35 u Ooliee
IPOLIEHTOB MJIM MEHee 35 MPOLIEHTOB, €CIU JIOMUHUPYIOUIEE MOJOKEHHE
TaKOTO XO3SIUCTBYIOIIETO CYOBEKTa YCTAHOBJIEHO AHTUMOHOMOJIbHBIM
OpPraHOM HCXOJif M3 BO3MOXKHOCTH XO3SMCTBYIOIIETO CyOBbEKTa B
OJTHOCTOPOHHEM TOPSJIKE OMPEesATh YPOBEHb IeHBI (Tapuda) Ha ToBap U
OKa3bIBaTh PEIIAIOIIEE BIUSHUE HA OOIINE YCIOBUS peaan3aliy ToBapa Ha
COOTBETCTBYIOIIEM TOBAPHOM  PBIHKE, HAJIMYHUS  SKOHOMUYECKUX,
TEXHOJIOTMYECKUX, AJMUHUCTPATUBHBIX WJIM WHBIX OTPAHUYEHUN IS
JIOCTyIla Ha TOBAapHBIA PBIHOK, MEpPHOJA CYIIECTBOBAaHUS BO3MOXXHOCTH
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XO35MCTBYIOIIETO CyOBEKTa OKAa3blBaTh pEHIAloee BIMSHUE Ha OOIIMe
yCJHOBUS 00palieHus ToBapa Ha TOBAPHOM PBIHKE.

YcTaHOBIIEHUE JOMUHHUPYIOWMIETO TOJOXKEHUS XO3SUCTBYIOIIETO
cyOBeKTa Bj€YeT ero BKIOYeHHE B [ocymapcTBEHHBI peecTp
XO3SUCTBYIOIINX CYOBEKTOB, 3aHUMAIOIINX TOMUHHUPYIOIIEE TMOJOKEHHE
Ha TOBapHBIX pbIHKAaX. B 1ensx HemomylleHUs U MpecedeHus Qakra
37I0YNOTPEOJICHUST  IOMUHUPYIOIIUM  TIOJIOKEHWEM B CIydae €ro
BBISIBJICHUS, B paMKaX KOHTPOJIS 3a COOJIIOJCHUEM aHTUMOHOIIOJBHOTO
3aKOHOJIaTENbCTBA, AaHTUMOHOIIOJBHBIA OpraH OCYIIECTBISIET KOHTPOJIb 32
00bEMOM TMPOU3BOJICTBA, YPOBHEM IIE€H (Tapu(OB) U UHBIMU MOKA3ATEISIMHU
JESATETLHOCTH JAHHOTO XO3SIMCTBYIOMIETO CYObEKTA.

[Ipy  OCymIECTBIEHHMM KOHTPOJISI aHTUMOHOIIOJBHBIA  OpraH
NPUHAMAET PELICHHE O COrJaCHM Ha PEOPraHU3aALUI0 XO3SHUCTBYIOLIUX
CyOBEKTOB, 3aHUMAIOIIUX JIOMUHHUPYIOIIEE TOJ0KEHUE Ha TOBAPHBIX
pBIHKaX, B (popMe MpeoOpa3oBaHus B AKIIMOHEPHBIE OOIIECTBA.

B ciydae HapyiieHus: X03sIMCTBYIOIIUM CYOBEKTOM — IOPUIUUECKUM
JUIOM, 3aHUMAIONIUM JOMUHHPYIOIIEE MOJIOKEHUE, MPETyCMOTPEHHBIX
3alpeToB, CyJl MO KMCKY AaHTUMOHOIIOJBHOIO OpraHa BIIPaBE MPHUHSITH
peliEeHHEe O NPUHYAUTEIBHOM PAa3JIeIeHHH TAKOrO XO3AMCTBYIOIIETO
CyOBeKTa WU O MPUHYAUTEIHHOM BBIJIEJICHUHU U3 €r0 COCTaBa OJTHOTO WIIU
HECKOJBKUX XO3IUCTBYIOIINX CYOBEKTOB — FOPUANYECKUX JIHII.

X03sICTBYIOIME CYOBEKThI, TOJKHOCTHBIE JIMIA XO3SMCTBYIOIIUX

CyOBEKTOB — IOPUIMYECKUX JIMI, TOCYJAapCTBEHHBIE OpraHbl, MX
JNOJDKHOCTHBIE — JIMIa, (U3MYECKUE JIMIA, HE  OTHOCSIIMECS K
XO3AMCTBYIOIIUM cyOBeKTam, 00s3aHBI IIPEACTABIISTH B

AHTUMOHOTIOJILHBIN OpraH MO €ro 3alpocy W B YCTAaHOBJICHHBIH MM CPOK
HEOOXOAMMBbIE  AHTUMOHOTIOJILHOMY  OpPrany B  COOTBETCTBHUU  C
BO3JIO)KCHHBIMM HA HEr0 TOJHOMOYMSIMHU JOKYMEHTHI, OOBSCHEHHS,
uHpopmaIMio B MUCBMEHHOM W (WiM) ycTHOHW ¢dopme, B TOM YHUCIE
uHpOpMaIMio, COCTABISIONIYI0O KOMMEPUYECKYIO, CIY>KEOHYI0, HHYIO
OXpaHsSEMyI0 3aKOHOM TalHy, a Takke O00sI3aHbl HCIOJHATH 3aKOHHBIC
pemenus © (WIW) TpPEANUCAHUS AHTHMOHOIIOJIBHOTO OpraHa B

YCTAHOBJICHHBIM TaKUMHU PEIICHUSMHU U (WIM) MPEANUCAHUIMU CPOK (CT.
24 3akoHa).

7.3. llonsitue u posib KOHKypeHunu. Heno0pocoBecTHasi KOHKYpPeHIIUSA
U OTBETCTBEHHOCTH 32 Heé

Xozaiicmeyrwuue cydvekmot — GU3NUECKUE U IOPUANYECKUE JIMIIA,

WHBIE CyOBEKThI IpaXJIaHCKOTO npasa, OCYUIECTBIISIOIINE

68



IPEeANPUHUMATENIbCKYIO  JESITENbHOCTh WM HMEIOIIME TMpaBoO €€
OCYILIECTBIIATb. Konxypenmuor — XO3AMCTBYIOIINE CyOBEKTBHI,
OCYLIECTBIISOIINE PEANPUHUMATENBCKYIO 1E€ATEIbHOCTh Ha OJJHOM U TOM
K€ TOBaPHOM PBIHKE.

Konkypenyusa — cocTs13aTeIbHOCT XO3SIICTBYIOIIMX CyOBEKTOB, MTPH
KOTOPOW CaMOCTOSATENbHBIMU JIEUCTBUSIMU KaXJAOTO U3 HUX MCKIIOYAETCS
WIM  OrPaHUYMBAETCS BO3MOXKHOCTH B  OJHOCTOPOHHEM  TOPSIKE
BO3JICCTBOBaTh Ha OOLIME YCJIOBUS  OOpallleHHss TOBapoOB  Ha
COOTBETCTBYIOIIIEM TOBAPHOM PBIHKE.

Heooopocosecmnaa Koukypenyua — moOble HaIpPaBICHHbIE HA
OpUOOpETEHNE MPEUMYIIECTB B NPEINPUHUMATENbCKON JIE€ATEeIbHOCTU
JIEUCTBUSI XO3SHUCTBYIOMIETO CyOBEKTa MJIM HECKOJIBKHX XO3SMCTBYIOIIUX
CyOBEKTOB,  KOTOpblE  NIPOTUBOpEYAT  3aKOHY, HMHBIM  aKTaM
AHTUMOHOTIOJILHOTO 3aKOHOJIaTEIhCTBA WIH TpeOOBaHUSIM
JO0OPOCOBECTHOCTH M Pa3yMHOCTHM U MOTYT NPUYMHUTH WM MPUUUMHUIH
yOBITKM JPyTMM KOHKypeHTam JMOO HaHECTH Bpel UX JEeJ0BOM
penyTanuu.

3anpewaromea  Oelicmeus  (0ezoeiicmeue)  X03AUCMEYIOULE20
cy0veKkma, 3aHMMAIOLIETO JOMUHHUPYIOLIEE IIOJIOKEHUE, PE3YIbTaTOM
KOTOPBIX SIBIIIFOTCS. WM MOTYT SIBUTBCS HEIONYIIEHHE, OrpaHUYCHHE,
YCTpAaHEHUE KOHKYPEHIMU U (W) YIIEMJIEHWEe HMHTEPECOB IPYrux
XO3SUCTBYIOIIMX CYOBEKTOB, B TOM 4YHUCJE CIEIYIOIIUe JeHCTBUS
(6e3neiicTBue):

- CO3[IJaHME€ TPENMATCTBUM JOCTYIy Ha TOBApHBIM PBIHOK (YyXOay cC
TOBAapHOT'O PbIHKA) IPYTUM XO3MCTBYIOIIUM CyOBbEKTaM;

- yCTAaHOBJICHUE, MOJJIEP)KAaHUE  MOHONOJBHO  BBICOKOW  WIIU
MOHOIIOJIBHO HU3KOM LIEHBI HAa TOBAp;

- U3BATHE TOBapa U3 OOpalleHUsl, €CIIU Pe3yJIbTaTOM TaKOTO U3bSITHS
SIBUJIOCH TIOBBIIIIEHUE 1IE€HBI (Tapuda) Ha TOBap;

-OKOHOMUYECKM  WJIA  TEXHOJOTMYECKHW HE  OOOCHOBAHHBIC
COKpallleHHE WIH MPEeKpallleHre MPOU3BOICTBA TOBApa, €CJIM Ha 3TOT TOBAp
UMEETCs CIPOC WM pa3MEIIeHbl 3aKa3bl Ha €ro MOCTAaBKU MPU HATUYHUU
BO3MOKHOCTH €r0 PEHTa0EIbHOrO MPOU3BO/ICTBA;

- ’KOHOMHMYECKH WJIM TEXHOJOTUYECKU HE 00OOCHOBAHHBIE OTKa3 JIMOO
YKJIOHEHHE OT 3aKJIFOUYEHHUS JOTOBOpa C OTIEIbHBIMU MOTPEOUTENAMU MIPU
HAJIUYUHU BO3MOKHOCTH MPOU3BOJICTBA WJIM MOCTABOK COOTBETCTBYIOIIETO
TOBapa;
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-9KOHOMHMYECKH, TEXHOJIOTMYECKH WJIA HHBIM 00pa3oM He
00OCHOBaHHOE YCTaHOBJICHUE PA3JIMYHBIX IIeH (Tapu(doB) HA OJUH U TOT
e ToBap;

- HABA3BIBAHUE MOTPEOUTENI0 SKOHOMUYECKH HIIM TEXHOJIOTMYECKH
He OOOCHOBAHHBIX YCJIOBUM JOTOBOpA, HEBBITOAHBIX /JII HETO0 WK HE
OTHOCAIIMXCS K TMpEeaMeTy JOroBopa, B TOM YHCIE COIJIacue Ha
3aKJII0YEHUE JOTOBOpPA JIUIb MPU YCIOBUM BHECEHMSI B HErO MOJIOXKECHHUIA,
KACAIOUIUXCS TOBAPOB, B KOTOPBIX MOTPEOUTENH HE 3aMHTEPECOBAH;

- 3aKJIIOYEHUE COTJIAlIEHUM, OrPAaHMYHMBAIOIINX CBOOOY YYACTHUKOB
ATUX COTJIAIICEHUN Ha ompeneneHue IeHbl (TapudoB) U (WIM) YCIOBHUI
peocTaBieHus (I0OCTaBOK) TOBAPOB B JIOIOBOpaxX € TPETHUMU JUIAMU, A
TaK)K€ HaBSI3bIBAaHUE TaKUX YCIOBUM WJIM OTKa3 OT 3aKJIIOUYEHUS T0TOBOPOB
M0 MPUYUHE OTKAa3a B MPUHATHUH BO3MOXXHBIM MOTpPEOUTENIeM Ha3BaHHBIX
YCIJIOBUU;

- 3aKJIIOYEHUE COTJIAIICEHU ¢ MpoJaBlamMu U (Wu) NOTPEeOUTESIMH,
BJICKYIIUX  OrpaHUYEHUE WM  YCTAHOBJIEHHE  KOHTPOJS  Hajl
IIPOU3BOJICTBOM HJIM PHIHKaMH CObITa TOBAPOB;

-IPUMEHEHHE K MOTPEeOUTENSIM HEPaBHOTO MOJXOJa MPHU PaBHBIX
YCIIOBUSIX, YTO CO3JIa€T JJI1 HUX HEPaBHBIE YCIOBHUS KOHKYPEHILIUU, B TOM
Yyclie BKJIIIOUEHHUE B JOTOBOPHI JUCKPUMUHUPYIOIUX YCIOBHM, CTaBALIUX
noTpeduTenell B HEpPABHOE IIOJIOKEHUE [0 CPaBHEHHUIO C JPYTUMHU
XO03SUCTBYIOIINMMU CyOBbEKTaMHU.

3anpewjaiomca  cocnauieHus, CO21aCc06aHHble  Oelicmeus
X03AUCMEYIOWUX CYOBEKMOE, €CIIN YCTAHOBIIEHO, YTO TAKUE COTJIAIICHNUS,
COIJIACOBAHHbIE  JCHCTBUS MPUBOAAT MJIM  MOTYT TPUBECTH K
HEJIOMYIICHUIO, OTPAaHWYCHHUIO WJIM YCTPAHEHUIO KOHKYPEHIMH, B TOM
YyClie COIVIAlIEHUs, COTJaCOBaHHbIE JEUCTBUS MEXIYy KOHKYpPEHTaMH,
JEHCTBYIOIIMMH Ha OJIHOM TOBAPHOM PbIHKE, KOTOPhIE UMEIOT UM MOTYT
UMETb CBOUM PE3YJIbTaTOM:

-pa3den TOBApHOTO pBIHKA [0 TEPPUTOPUATHLHOMY TMPUHIIUITY,
o0beMaM CIEJO0K, BUAaM, 00beMaM, acCCOPTUMEHTY TOBAapOB M HMX I€HAM
(Tapudam), Kpyry Ipo/IaBIOB JUOO NOTPEOUTENEH;

- UCKJIIOYEHUE WM OTpaHHuYEHHE JOCTyla Ha TOBApPHBIA PBIHOK
JIPYTUX XO3SIUCTBYIOMUX CYyOBEKTOB;

- yCTAaHOBJICHUE, MOBBIIIEHUE, CHUXEHUE WIM MOJAJEpKaHUEe IIeH
(TapucdoB), B TOM YHUCJE Pa3IMYHBIX IIeH (TapudoB) HA OAWMH U TOT XK€
TOBap;

- TOBBIIIIEHUE, CHIDKEHUE WIH MOJIep KaHKe 1IeH Ha TOPTax;
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-OKOHOMWYECKM  WJIM  TEXHOJOTMYECKHU HE€  O0OOCHOBAHHOE
COKpallleHHEe U (MJIK) TIpeKpaIieHre Iporu3BOCTBa TOBAPOB;

-3KOHOMHUYECKU WU TEXHOJOTMYECKU HE OOOCHOBAHHBIM OTKa3 OT
3aKJIFOYEHUsT  JIOTOBOPOB C  OMNPENEIICHHbIMU  MPOJABLUAMHU WU
NOTPEOUTEIISIMHU.

3anpewaromca O0ocmuzHymsle 6 10000 (opme coznauienus,
coznacoeannvle oeilicmeus (0e3deiicmeue) 20cyoapcmeeHHO20 0P2aHa ¢
opyzum  20CyO0apCHIBEHHBIM  OP2AHOM  JUOO  XO03AUCHEYIOUIUM
cy0ObeKmom, KOTOpPbIE HMEIOT JUOO0 MOTYT MUMETh CBOUM pE3yJIbTaTOM
HEJIONYIIEHUE, OTPAHUYCHUE WU YCTPAHEHHE KOHKYPEHIMU U (UJIn)
OpUYMHEHUE BpeJa ImpaBaM, CBO0OOJaM © 3aKOHHBIM HMHTEpecam
IOPUINYECKUX U (PU3UUECKUX JIHII.

['ocynmapcTBeHHBIM OpraHaMm 3amperiaeTcs MPUHUMAaTh (U371aBaTh)
aKThl 3aKOHOJATEIbCTBA, 3aKJIOYaTh COTJIAIICHMS, COBEpINATh WHBIC
nevictBus  (Oe3neicTBHE),  OTPAaHUYMBAIONIME  CAMOCTOSATEIHHOCTH
XO3AMCTBYIOIMX CYOBEKTOB, CO3AAIONINE JUCKPUMHUHAIIMOHHBIE YCIIOBUS
NEATEIIbHOCTH NI OTACJBHBIX XO3SMCTBYIOIIUX CYOBEKTOB, €CIIM TaKUE
aKThl WJIM JICUCTBUA HUMEIOT JIMOO MOTYT HMMETh CBOUM PE3YJIbTaTOM
HEJIONYIIEHUE, OrPAHUYECHUE WM YCTPAHEHHE KOHKYPEHIMU U (WiIn)
NpUYMHEHUE Bpela IpaBaM, CBOOOJaM © 3aKOHHBIM HMHTEpPecam
IOPUIMYECKUX WIH (QU3UUECKUX JIUIl, B TOM YHUCJIE:

- HEOOOCHOBAHHO MPENATCTBOBATH CO3/IaHUIO HOBBIX
XO035UCTBYIOIINX CYOBEKTOB B KaKOH-I100 chepe AesiTeNIbHOCTH;

- yCTaHABJIMBATh 3aMpPEThl HA OCYIIECTBICHUE OMPEICIICHHBIX BUIOB
JEATEIbHOCTH  XO3SIMCTBYIOIIUMU CyObEKTaMH, B TOM UHCIIE Ha
MPOU3BOJICTBO OMPE/ICIICHHBIX BUOB TOBAPOB;

- HE3aKOHHO OTPAaHHUYMBATH IpaBa XO3SUCTBYIOIIUX CYOBEKTOB Ha
COBEPIIEHHUE CIEIIOK;

- yCTAHABJIMBATh 3alPEThl UM BBOJAUTH OTPAHUYCHHS B OTHOIICHUU
cBOOOJHOrO mnepemenieHuss ToBapoB B PecnyOnuke bemapych, uHbie
OTpaHUYCHUS TIPAB XO3SUCTBYIOIIUX CYOBEKTOB Ha MPOJIaXy, MOKYIIKY,
HMHOE MPUOOPETEHNE TOBAPOB U X OOMEH;

- 1aBaTh XO3SIUCTBYIOIIUM CYOBEKTaM yKa3aHUs O MEPBOOUYEPETHON
MIOCTaBKE TOBAPOB OMNPEACICHHOMY Kpyry TmoTpeOuTened Wil o
MPUOPUTETHOM 3aKIIFOUEHUHU JIOTOBOPOB;

- IPEIOCTABIIATh XO3IUCTBYIOMIEMY CYOBEKTY JOCTYI K HHpOpMaIuu
B IIPUOPUTETHOM IOPSIJIKE;

- IPEIOCTABIISITh TOCY/IAPCTBEHHBIE NMpePepeHIInn, 32 UCKITIOUCHUEM
CJIy4aeB, MPeJayCMOTPEHHBIX 3aKOHOJATEIbHBIMU aKTaMHU.
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3anpemarTcsi CoBMeIIeHHe (YHKIMI roCyJapCTBEHHBIX OPTraHOB U
(GyHKIMI  XO3SUCTBYIOIIUX CYOBEKTOB, 3a MCKIIOUYEHHEM CIIy4aes,
YCTAHOBJIEHHBIX 3aKOHOJATEIbHBIMU aKTaMH, a TaKXe HaJeJICHHUE
XO3SUCTBYIOMINX CYyOBEKTOB (DYHKIMSMHU U TPaBaMU TOCYJIAPCTBEHHBIX
OpTraHoB.

He oonyckaemcsa nedobpocoeecmnas KOHKypeHyus, B TOM YHCIIE:

1) ne¥icTBUs, CHOCOOHBIE BBI3BATH CMEIICHUE B  OTHOILIECHUU
XO3AMCTBYIOIMX CYOBEKTOB, TOBApOB WU MPEANPUHUMATEIbCKON
NEATEIbHOCTH KOHKYPEHTOB, BKJIKOYAS:

HE3aKOHHOE HCIIOJIb30BAHUE XO3SUCTBYIOIIUM CYOBEKTOM HE
mpUHAJIeKAIEro eMy (UPMEHHOT0O HAWMEHOBAaHMS, TOBApPHOTO 3HAaKa
(3Haka oOOCHyXHUBaHUS), TeorpaUUecKoro yKa3aHus, B TOM YHCIIE
BBEJICHHUE B  TPaXKIaHCKUH  00OOpOT  TOBapOB C  HE3aKOHHBIM
HCIIOJIb30BAaHUEM PE3YJIbTATOB MHTEIJIEKTYaJIbHOMN J1eATEIbHOCTH, CPEICTB
WHJIMBUIYJIM3alMN YYaCTHUKOB TPaXKIaHCKOI0 000pOTa WIIM UX TOBAPOB;

HE3aKOHHOE€ KONMWPOBAaHME BHEIIHEr0 BHAA TOBapa JAPYroro
XO3SUCTBYIOIIETO  CyOBEKTa, 3a HUCKIIOYEHHEM CIIy4yaeB, Korja
KOMHMPOBAaHUE TOBAapa WM €ro yacreu (y3JioB, JeTalieil) oO0yCIOBJIEHO
UCKIIIOUUTENILHO WX TEXHUYECKUM IPUMEHEHUEM;

BBEJICHHE B  TPaXIaHCKUH  00OpOT  TOBapoB  JPYTOro
XO3SUCTBYIOIIETO CYOBEKTa C HCIOJIb30BAHUEM COOCTBEHHBIX CPEJCTB
WHIUBUTyaIN3allud TOBapa, €Clid WHOE HE MPEAYyCMOTPEHO JI0rOBOPOM,
3aKJTFOUEHHBIM MEXKy XO3SUCTBYIOIIUMU CyObEKTaMU;

2) jmelcTBUS TPU  OCYIIECTBICHHM  MPEAIPUHUMATEIHCKOM
NEATEIIbHOCTH, CIIOCOOHBIE NUCKPEIUTUPOBATH XO3SIMCTBYIONIUN CYyOBEKT,
TOBapbl WJIU MPEANPUHUMATEIBCKYIO JIESITEIbHOCTh KOHKYPEHTa, B TOM
YUCJ€ B PE3YyJbTaT€ pPACHPOCTPAHEHUS XO3SHUCTBYIOIIUM CyOBEKTOM
HETOCPEICTBEHHO WJIM 4Yepe3 APYTuX JIUIl B JIFOO0OW (GopMe M JTHOOBIMHU
crioco0aMu JIOKHBIX, HEIOCTOBEPHBIX, HETOUHBIX, HCKaKEHHBIX CBEJICHUMH,
B TOM YHCII€ CBEACHUH, KOTOpPbIE COAEpKaT MH(OpPMAIHUIO0, OPOYAILYIO
JIEJIOBYIO PENyTalMI0 XO3IMCTBYIOUIErO CyOBEKTa JIMOO €ro y4dpeauTelis
(yuacTHUKA, COOCTBEHHHMKA MMYIIIECTBA) WU paOOTHUKA, U (W) MOTYT
NOJIOPBAaTh JIOBEpHE K XO3AMCTBYIOUIEMY CYOBEKTY KaK IPOU3BOJUTEIIO
TOBAPOB;

3) nercTBus npu OCYIIECTBICHUH MPEANPUHUMATEIbCKON
NESATEILHOCTH, KOTOpPhIE MOTYT BBECTHM B 3a0JyKJ€HHE OTHOCUTEIHHO
IPOU3BOAUTENS, XapakTepa, MOTPEOUTENbCKUX CBOMCTB, KaudecTBa,
criocoba W MecCTa H3rOTOBJICHUS, MNPUTOJHOCTA K TMPUMEHEHUIO WIH
KOJIMYECTBA TOBApPOB KOHKYPEHTA, B TOM YHUCJIE OCYUIECTBISIEMbIE MYTEM
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HEKOPPEKTHOTO CPaBHEHHsI MPOU3BOJIUMOTO XO3SUCTBYIOIIUM CyOBEKTOM
TOBapa C TOBapOM KOHKYpPEHTa W PACHpPOCTPAaHEHUS XO3SHCTBYIOIIAM
CyOBEKTOM B JII000# (hopMe M JIFOOBIM CIIOCOOOM CBEACHUM, COAepIKaIUX
JOKHBIE  WJIW  HETOYHBIE  COINOCTABUTEIbHBIE  XapPaKTEPUCTUKU
COOCTBEHHOTO TOBapa M TOBapa KOHKYpPEHTa, CHOCOOHBIC MOBIHUSITH Ha
CBOOOJYy BBIOOpa TOTPEOUTENS TMPU TPUOOPETEHUH TOBAPOB WIIH
3aKJIIOYEHUU CHCIIKU;

4) npu3biBbl, OOpaleHUs] K JAPYIHMM XO3AMCTBYIOUIUM CYOBEKTam,
VHbIC JEWUCTBUS WA yIpo3a JIEUCTBUEM CO CTOPOHBI XO3AMCTBYIOIIETO
CyOBeKTa HEMOCPEJACTBEHHO WM 4Yepe3 APYTuX JIWIl, HampaBieHHBIC Ha
MPEnsSTCTBOBaHHE (OPMHUPOBAHHUIO JEJIOBBIX CBS3eM KOHKYpeHTa, HX
HapyIIEHUE WIH PacTOpKEHHUE, MPENSITCTBOBAHNE MPEANPUHUMATEIHCKOM
NESATEIbHOCTH KOHKYpPEHTa, JIeUCTBYIOIIETO Ha JaHHOM pBIHKE WIH
CTPEMSIIETOCs B HEr0 BCTYNUTh, B TOM YMCII€ B IIEJAX BCTYIUICHUS B
JICTIOBBIC OTHOIIICHHUSI C €T0 JCIOBBIM TTAaPTHEPOM;

5) pacnipocTpaHeHHE XO3SUCTBYIOIIUM CYOBEKTOM B JTt000M (hopme 1
JTFO0BIM CTIOCOOOM JIOKHBIX 3asIBJICHUM U CBEACHHUI O COOCTBEHHOM TOBape
B IEJISIX COKDPBITHS HECOOTBETCTBUS €T0 CBOEMY HA3HAYCHUIO WIIH
OpEeAbSBISIEMbBIM K HeMy TpeOOBaHMsIM B OTHOIIEHWU KadecTBa,
NOTPEOUTETHCKUX U UHBIX CBOMCTB;

6) IEHUCTBUS XO3SIMCTBYIOIIETO CYOBEKTa HEMOCPEICTBEHHO WIIU
yepe3 APYrux JIMil, HaNpaBJICHHbIE HA BHYTPEHHIOI J1€30pTraHU3alUIo
PEANMPUHUMATEIIBCKON  JIEATeTbHOCTH KOHKYpPeHTa, B TOM  YHCIIE
IIPeI0CTaBIICHHEe PAaOOTHUKAM KOHKYPEHTA Pa3IMYHBIX UMYIIECTBECHHBIX H
WHBIX OJar B IENAX CKJIOHEHHUS JTHX PAOOTHUKOB K HEBBIOJTHEHUIO
TPYIOBBIX OOS3aHHOCTEM WM TEPEXOAy Ha MPEIINOoJIaraloulyr0 TaKue
Omara pabory;

7) nercTBUS ~ XO3SAUCTBYIOIIETO CyOBEKTa, HaIlpaBJICHHbIE Ha
co3JaHue  Ha  TOBAPHOM  pBIHKE  CHUTyalluM, B  KOTOpOWU
pEeANPUHAMATENbCKAs JICITEIHPHOCTh KOHKYPEHTa, JEeWCTBYIOIIETO Ha
JTAHHOM PBIHKE WUIM CTPEMSIIETOCS B HETO BCTYIHTH, CTAHET YOBITOYHOM
1100 OyJIeT OCYIIECTBIATHCS Ha KpaliHe HEBBITOIHBIX JIJISI HETO YCIOBUSX.

He npomyckaercss HemoOpocoBecTHasi KOHKYPEHIUS, CBSI3aHHAs C
IpUOOPETEHNEM U MCTIOb30BAaHUEM UCKITIOYUTEIHHOTO TIpaBa Ha CPeICTBA
WHIUBUTyATN3alUA YIYACTHUKOB IPaKIaHCKOTO 000pOTa, TOBAPOB.
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7.4. OTBEeTCTBEHHOCTD 32 HAPYIIEHHE AHTUMOHONOJIBLHOIO

3aKOHOAATEJIbCTBA

OnHAM W3 IIPABOBBIX CPEICTB AHTUMOHOIIOJIBHOTO PETYIUPOBAHUSA
ABISIETCA ~ HpueieYyenue K  OMEEemCMEEHHOCMU  Hapyuwiumenen
AHMUMOHONOJIBHOZ20 3AKOHO00AMe1bCmaa.

Omeemcmeennocms 3@ HapyuwieHue - AGHMUMOHONOIbHO20
3aKOHOO0amenbCmeda:

— 332 YKJIOHEHHUE OT WCIOJHEHUS WM HECBOEBPEMEHHOE MCIIOJHECHHE
3aKOHHBIX pEIIeHU (MpeanucaHnii) aHTUMOHONOJBHOIO OpraHa IIo
PELIEHUI0 Cy/la C BHHOBHBIX XO3SHMCTBYIOIIMX CYOBEKTOB B3BICKHBAETCS
mTpad B pasmepe a0 10% goxoma 3a TOA, TPEANIESCTBYIOIIHIA
COBEPLICHUIO ITPAaBOHAPYLICHUS.

Ocnoenvimu mepamu AHMUMOHONOJIbHO20 op2ana,
HANPAGICHHBIMU HA YCMPAHEHUE HAPYUWIeHU AHMUMOHONOIbHO20
3aKOHOO0amenbCcmed, sIBISIIOTCS:

1) BbIHECEHHE TPEANUCAaHUd O TNPEeKpalleHud TPOTUBONPABHOU
NEATEIbHOCTH U 00 YCTPAHEHUHU BPEAHBIX MOCIEICTBUI, BO3HUKIINX B €€
pe3yJibTare;

2) cocTaBlieHHE MPOTOKOJIOB 00 aIMUHUCTPATUBHBIX MIPABOHAPYIIICHHSX;

3) npuHsATHE B TpeAerax CBOEH KOMIETEHIHH HHBIX Mep
(HampaBJIeHUE MUCEM-TIPEAYIPEKACHUI).

OcHoBaHMEM ISl IPUMEHEHUS] MEp, HAIIPABJICHHBIX HA yCTPaHEHHE
HapyLIeHUN AHTUMOHOIIOJBHOTO 3aKOHOJATENbCTBA, SBJISIFOTCS
BBISIBJICHHBIE W YCTAHOBJICHHBIE (DaKThl HAPYILICHHS AHTUMOHOIIOJBHOTO
3aKOHO/IATENbCTBA XO3SIMCTBYIOIIMMH CYOBEKTaMH, TOCYIapCTBEHHBIMU
OpraHamMu, HMX JOJDKHOCTHBIMH JIMIAMH B XOJ€ IUIAHOBBIX IIPOBEPOK
AHTUMOHOITOJIBHOTO OpraHa, a TakKKe Ha OCHOBAaHWM 3asBJICHUMN
XO3SUCTBYIOIINX CYOBEKTOB U APYTUX 3aUHTEPECOBAHHBIX JIUII.

3a HeNnpencTaBJIEHUE AENAapTaMEHTy WM YIPABJICHUSM LEHOBOU
MOJINTUKU OOJIMCIIOJKOMOB 1 MUHCKOTO FOPUCTIOIKOMA B YCTAHOBJIEHHBIM
CpPOK HMH(pOpMALMKM, HEOOXOAMMOM MJis ONpPEAeNIeHHs] JTIOMUHUPYIOLIErO
NOJIOKEHUSI XO3SUCTBYIOIIMX CYOBEKTOB HA TOBAPHBIX PBIHKAX, JUOO
NpEJCTABIICHUE  3aBEIOMO  HEJOCTOBEPHBIX  (JIOKHBIX)  CBEJICHUI
XO03SUCTBYIONINE CyOBEKThI, TOCYIapCTBEHHBIC OPTaHbl, UX JOJKHOCTHBIC
JMIA HECYT OTBETCTBEHHOCTH B COOTBETCTBUM C 3aKOHOJATEIBCTBOM
Pecnybnuku bemnapyce.

AHTUMOHOMIOJIBHBIA ~ OpraH  00s3aH B COOTBETCTBHUH  C
3aKOHOJATEIBCTBOM COXPAaHATh B TaWHE TIOJyYEHHBIE CBEICHUS,
OTHOCHMBbIE K MH(OpPMaIMU, COCTABISIONIEH TrOCyIapCTBEHHBIE CEKPETHI,
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MHOM MHGOpMAaIINK, OXPaHIEMON B COOTBETCTBUM C 3aKOHOJIaTE€JILCTBOM, B
TOM YHUCJIE COCTABJISIOLIEH KOMMEPUYECKYID HWIIM CIy)KEOHYIO TalHy
XO035MCTBYIOIIETO CyOBEKTa, KOTOPBIE HE MOJUIEKAT pas3rialleHUIO.

Kommepueckyio maiiny opzanuzayuil u npeonpuHumamesneii He
MO2YH COCMAGIAMD:

® YUpEIUTENIbHBIEC IOKYMEHTHI;

® JIOKYMEHTHI, JAIONIUE MPABO 3aHUMATHCS MPEANPUHUMATEIIHCKON
NEATENIbHOCTBI0O (K HUM OTHOCSATCS PErUCTPAllUOHHBIC YJIOCTOBEPEHMUS,
JULICH3UH, TTaTCHTHI);

® CBEJCHUS M0 YCTAaHOBJIEHHBIM (pOpMaM OTYETHOCTH O (PMHAHCOBO-
XO3IMCTBEHHOW JESTEIbHOCTH W WHBIE CBEJCHUS, HEOOXOAUMBIE IS
MPOBEPKU TPABWIBHOCTU HCUUCICHUS U YIUIAThl HAJIOTOB WM APYTUX
00s3aTeNIbHBIX IIJIaTSIKEH;

® JIOKYMEHTHI O IJIaTEeKECIIOCOOHOCTH;

® CBEICHUS O YUCJICHHOCTH, COCTaBe pabOTaloIIUX, UX 3apabOTHOU
iaTe M YCIOBUAX TPyJa, a TAKXKE O HATUIUU CBOOOTHBIX paOOUUX MECT;

® JIOKYMEHTHI 00 yIlJIaT€ HAJIOTOB U 00s13aTEIbHBIX IIATEXKEH;

® CBEIICHUS O 3arpsi3HEHUU OKPYKAIOIIeW Ccpejbl, HapylIeHUU
AHTUMOHOIOJBHOIO  3aKOHOJATEIbCTBA, HECOOJIOJICHUH O€30MacCHbIX
YCIOBUU TpyJla, peaiu3aluyl MPOAYKIUU, TPUIUHSIONIEH Bpe 310POBbIO
HAcCeJIeHUs, a TaKXKe JPYTHX HAPYLICHUSX 3aKOHOJATENIbCTBA U pa3Mepax
MPUYMHEHHOTO TIPU 9TOM yIepoa;

® CBEJICHUST 00 Yy4yacTHMM JOJDKHOCTHBIX JIMI[I B OpraHU3allusX,
3aHUMAIOIIUXCA MPEINPUHUMATEIBCKOMN JeATeIbHOCTHIO.

Ecnu x03sCTBYIOIIMI CYOBEKT, B OTHOIIEHHUH KOTOPOTO MOJAHO
3asBJICHHE, B MEPHUOJ PACCMOTPEHHUS NPHUHSI MEphl MO MPEKPAIICHUIO
IIPOTUBONPABHBIX JEUCTBUA W YCTPAaHCHUIO HMX IIOCIEICTBUNA, OH B
NUCbMEHHOM BHJIe MHOOPMUPYET 3aABUTENS] U aHTUMOHOMOJBHBIN OpraH
C MPHWIOKEHHEM KONWKA JOKYMEHTOB, MOJITBEPXKAAKOIINX MNPEKPALICHHUE
Y YCTPAHEHUE IPOTUBOIIPABHBIX JCUCTBUM.

OcHnoenvimu HapyweHuamu AHMUMOHONOJIBHOZ0
3aKOHO0amenbCcmea npuU3Hamcs ceoywuue oeiicmeus
(be3oeiicmeue):

— BCTYIJIEHUE B OOBEIUHEHUS WM HMX CO3JlaHue, 3aKIIOYEHUE U
OCYUIECTBIIEHHE B JII000M (hopMme coriameHuil Mex1y XO3SHCTBYIOIUMU
cyOBeKTamMu, JOTOBOPEHHOCTh OCYILECTBIIATh WM OCYILECTBICHUE APYTHX
BUJIOB KOOPJIMHUPOBAHHON JEATENbHOCTH, €CIM TOCIEACTBUS ATUX
JNEUCTBUM  yCTPAHSIOT WJIM MOTYT OrpaHUYMBaTh KOHKYPEHLHIO,
IPENSATCTBYIOT €€ YCTAHOBJIEHUIO W Pa3BUTHIO;
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— JIEATEeNIbHOCTh ~ XO3AMCTBYIOIIETO  CYOBEKTa,  3aHHUMAIOIIETO
JOMUHHPYIOIIEE MOJT0KEHUE Ha TOBAPHOM PBIHKE, B TOM YUCIIE COBMECTHO
C IPyTUMU XO3SUCTBYIOIUMHU CYOBEKTAMHU, €CIIU 3Ta ESITEIbHOCTh UMEET
WM MOKET UMETh CBOMM PE3yJIbTAaTOM OTpaHUYEHHE KOHKYPEHIIUU JIHO0
NpUYMHEHUE Bpela TIpaBaM, cBOOOJaM M 3aKOHHBIM HMHTEpecaM APYTruX
XO03SUCTBYIOIINX CYOBEKTOB MJIM MOTPEOUTENEH;

— CO3[IaHME, peopraHu3alvs ¢ JIMKBUAAUUA  XO3SHCTBYIOIIUX
CyOBbEKTOB, B TOM YHUCJIE JOUYEPHUX, 3aBUCUMBIX OOIIECTB, XOJIUHTOBBIX
KOMIIAHUW, COKO30B, AaccolMalnii, MpeoOpa3oBaHUE TOCYIAPCTBEHHBIX
OpraHOB U XO3SIUCTBYIOIIUX CYOBEKTOB, COBEPIICHUE CHEJIOK C aKIUSIMH,
MPUHAIICKAIIMA XO3IUCTBYIONIUM CYOBEKTaM M (WJIM) BBIMTYIICHHBIMU
UMM, UMYIIECTBEHHBIMU MAa€BbIMH B3HOCAMH B UMYIIECTBO KOOIIEPATUBOB,
JOJIAIMHU YCTaBHBIX (POHNIOB XO3SUCTBYIOIIMX CYOBEKTOB 0O€3 TMOJTyudeHHUs
COTJIacHsi JernapTaMeHTa (ympaBneHui LIEHOBOW MOJIUTUKH
0OJIMCTIONKOMOB U MHUHCKOI'O TOPUCIIOIKOMA);

— HE MPEJOCTaBJICHUE 3asiBICHUS (DU3UUYECKUM JIMIIOM B CIydae €ro
BXOXEHUS (M30paHusi, HA3HAUYEHUSI) B YCTaBHbIC (PYKOBOJISIIKNE) OPraHbl
IBYyX ©  Oojee  XO3SIMCTBYIOIIMX  CYOBEKTOB, BHECEHHBIX B
['ocymapcTBeHHBIN peecTp XO3SHUCTBYIOIIUX CYOBEKTOB, 3aHUMAOITUX
JTOMUHHPYIOIIEE TIOJIOKEHUE Ha TOBAPHBIX pPBIHKAX, B  CpPOKH,
YCTaHOBJICHHBIE AHTUMOHOITOJIBHBIM 3aKOHOJATEIbCTBOM;

— MOJIHOCTBIO WJIM  YaCTUYHO JIOCTUTHYTHIE B JI00OH (dopme
COTJIAIICHUS] TOCYJApCTBEHHOTO OpraHa ¢ JPYTUM TOCYAapCTBEHHBIM
OpraHoM JIM0O C XO3SMCTBYIOIIUM CYOBEKTOM, KOTOpPBIE HMEIOT JUOO
MOTYT UMETh CBOUM pE€3yJIbTATOM OTPAaHUYEHUE KOHKYPEHUHMHU U (UJn)
NpUYMHEHHE Bpela MpaBaM, CBOOOJaM U 3aKOHHBIM HWHTEpecam
XO3SUCTBYIOIINX CYOBEKTOB MJIU TPaXIaH;

— MIPUHSITUE aKTOB, 3aKJIIOUYECHUE COIJIAIIEHUM, COBEPIICHHE WHBIX
JNEUCTBUM TOCYIApPCTBEHHBIMU OpraHamM, KOTOpPbIE OrPaHUYHUBAIOT
CaMOCTOSITEILHOCTh X03SIMCTBYIOIIUX CyOBEKTOB, CO3J1a10T
TUCKPUMHUHAIIMOHHBIE  YCIIOBHUSl  JEATEIBHOCTH  JUISI  OTACIBHBIX
XO3SIUCTBYIONINX CYOBEKTOB, €CIIM TAKHUE AaKThl WU JCHUCTBUS HUMEIOT
au00 MOTryT MMETh CBOUM PE3yJbTaTOM OTPAHUYEHHE KOHKYPEHIIMU U
(wn) mpUYMHEHWE Bpeaa MpaBaM, CBOOOJAM W 3aKOHHBIM HHTEpecaMm
XO3AUCTBYIOIMINX CYOBEKTOB WJIM TPAXKIaH.

Henpasomepuvie Oeticmsusi, CIOCOOHBIE BBI3BATH CMEILIECHUE B
OTHOILIEHUU XO3MCTBYIOIIHNX CyOBEKTOB, TOBApOB WU
peANPUHUMATEIBCKOU JIESITEIbHOCTH KOHKYPEHTOB:
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— HE3aKOHHO€ HCTOJb30BaHUE XO3SUCTBYIONIMM CyOBEKTOM He
NPUHAJIKAIET0 eMy (PUPMEHHOTO HAaWMEHOBAHHUsS, TOBApPHOIO 3HAKA
(3HaKa oOCIy>KMBaHUA), HANMEHOBAHUS MECTa MPOUCXOXKIACHHS TOBapa Ha
TOBapax, UX YMaKOBKE, HA BBHIBECKAX, MIPU JAEMOHCTpAIMK 3KCIIOHATOB HA
BBICTABKax U pMapKax, B peKJIaMHBIX MaTepHaiaxX, MeUYaTHbIX U3JIaHUSIX U
MHOU JOKYMEHTAIIUH;

— BBEJICHWE B TPAXIAHCKUK OOOpPOT TOBApOB C HE3aKOHHBIM
UCTIOJIb30BAHUEM PE3YyJIbTaTOB MHTEJUICKTYaIbHOU JESTEIIbHOCTH, CPEJICTB
UHANBUAYATN3alM1 YYaCTHUKOB IPaXIAHCKOTO 000pOTa UM UX TOBApPOB;

— HE3aKOHHOE KOMHMPOBAaHWE BHEIIHEr0 BHAAa TOBApOB JAPYTOro
XO3SIUCTBYIOIIETO  CyObEKTa, 3a HCKIIOYEHHEM CIIy4aeB, KOrja
KOIIMPOBAHHUE TOBapa WJIM €ro yacTeil 0OyCIOBIEHO HMCKIIOYMTEIBHO HMX
TEXHUYECKUM NPUMEHEHUEM;

—BBEJIGHHE B  TPaXIAHCKUH  0OOpOT  TOBApOB  JPYroOro
XO3SIMCTBYIOIIET0 CyObEKTa C HCIIOJIb30BAHUEM COOCTBEHHBIX CpEICTB
MHIMBUyaIU3allil TOBapa, €CIM MHOE HE MPEIyCMOTPEHO JOTOBOPOM,
3aKJIFOUEHHBIM MEXY X03IMCTBYIOIIUMU CyOBEKTaMHU.

Henpaeomepnuie ymeepoicoenus npu OCYILECTBICHUN
OpeIPUHUMATENbCKON J1€ATEeIbHOCTH, CIIOCOOHBIE JMCKPEIUTUPOBATH
XO3SUCTBYIOIIMM ~ CyOBEKT, TOBaphl WIH  HIPEIIPUHUMATEIbCKYIO
NesITeTbHOCTh KOHKYpPEHTA:

— pacnpocTpaHeHHe XO3SHUCTBYIOIIUM CYOBEKTOM HEMOCPEICTBEHHO
WIN Yepe3 APYTUX JHUI] B CPEJICTBAX MacCOBOM mHpOpManuu (B TOM YUCIIE
Y DJICKTPOHHBIX ), PEKJIAMHBIX U WHBIX M3AaHUSIX JIO)KHBIX, HEJIOCTOBEPHBIX
CBEACHHM O TPENNPUHUMATEIbCKOW  JEATeIbHOCTH, (PUHAHCOBOM
COCTOSTHUH, HAYYHO-TEXHUYECKUX M TPOU3BOACTBEHHBIX BO3MOXKHOCTSX,
TOBapax KOHKYPEHTA;

— pacrpocTpaHeHHe XO3SHUCTBYIOIMIMM CyOBEKTOM HEMOCPEACTBEHHO
WIA dYepe3 APYTUX JUIl JIIOOBIMH CIOCOOaMM 3asiBIIEHUH, KOTOpBIE
cojgepxar  WH(pOpMAIMIO,  MOpPOYAIIyl0  JIeJOBYI0  pemyTaluio
XO35UCTBYIOIIETO CyObEeKTa JMOO €ro yupeauTens Wik paOOTHUKA, U
MOTYT TOJOpBaTh JOBEpPUE K XO3AMCTBYIOIIEMY CYOBEKTYy Kak
IPOU3BOIUTEINIO TOBAPOB.

Henpasomepuvie ykazanua Wi yTBEPKICHUS IPU OCYILIECTBICHUU
OpeINPUHUMATENIbCKOW  I€ATEIbHOCTH, KOTOpPblE MOTYT BBECTH B
3a0iIy’KJIeHUe OTHOCHTEIBHO XapakTepa, CBOMCTB, crmocoba W MecTa
M3rOTOBJIEHUS, TPUTOJHOCTH K MPUMEHEHUIO WJIM KOJHYECTBAa TOBApOB
KOHKYpPEHTa, B TOM 4YHCI€ TIyTeM HEKOPPEKTHOTO0 CpaBHEHUs
IPOU3BOJIMMOTO  XO3SAUCTBYIOIIUM CYOBEKTOM TOBapa C TOBapOM
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KOHKYPEHTa, PaclpOCTpaHEHUs] CBEIECHUM, COJACpPKAIMUX JIOKHBIE WU
HETOYHBIE COMOCTABUTEJIbHBIE XapPAKTEPUCTHUKU COOCTBEHHOIO TOBapa u
TOBapa KOHKYpPEHTa, CIOCOOHBIE TIOBIUATH Ha CBOOOJY BbIOOpa
noTpeOuTeNs IPU MPUOOPETEHUH TOBAPOB WITN 3aKIIOUYEHUHN CIEIKH.

Henpasomepuvie Oeiicmeusa, TPOTHBOPEUAIINE TPEOOBAHHUSIM
3aKOHOJIaTEIhCTBA 0 KOHKYPEHIIUH, npu OCYIIECTBIECHUU
PEeANPUHUMATENIbCKOMN S TEIbHOCTH:

— MIPU3BIBBI, OOpAIIEHUS K JAPYTUM XO3SUCTBYIOIIUM CYOBEKTaM,
WHbIC JEWUCTBUS WA yIpo3a JIEUCTBUEM CO CTOPOHBI XO3AMCTBYIOIIETO
CyObEeKTa HEMOCPEJACTBEHHO WM uepe3 JAPYrux JHull B  IEIsIX
OOWKOTHpPOBAaHMUS ~ WJIM  TPENATCTBOBAHUSA  MPEAIPUHUMATEIHCKOU
NEATEIbHOCTH KOHKYPEHTa, PAacCIpOCTPAaHEHUE JIOKHBIX 3asBICHUU U
CBEJIEHUI O COOCTBEHHOM TOBApe B ILIEJIAX COKPBHITHSI HECOOTBETCTBUS €TI0
CBOEMY HAa3HAUEHUIO WJIM MPEIbSABISIEMbIM K HEMy TpeOOBaHUAM B
OTHOIIIEHUU Ka4eCTBa, MOTPEOUTETHLCKUX U UHBIX CBOMCTB;

— JICUCTBUS, HAIpaBJICHHBbIE HA NPENSTCTBOBaHHE (POPMHUPOBAHUIO
JIEJIOBBIX CBSI3€M KOHKYPEHTA, HA UX HapyIIEHUE WU PACTOPKEHUE, B TOM
Yuciae B IEJSIX BCTYIUICHHS B JICJIOBBIE OTHOIICHHS C €ro JEJIOBBIM
NapTHEPOM;

— ICUCTBUSI, HANpPaBJICHHbIE HA BHYTPEHHIOIO JE€30praHU3alUIo
IPEeANPUHUMATENBCKON JeATEIbHOCTH KOHKYpPEHTa U (MJIM) €ro JEeJIOBOIr0O
napTHepa, B TOM YKCJI€ Ha TOJy4YeHHE, MCIOJIb30BaHUE, pasrjalleHue,
CKJIOHEHHE K pasrjalieHui0 HHGOPMaIlUK, COCTABIISIONIEH KOMMEPUECKYIO
TallHy KOHKYpEeHTa, 0e3 ero corjiacus Ju0o MpeAoCTaBlIeHHe pabOTHUKAM
KOHKYPEHTa pAa3JIMYHbIX HMYIIECTBEHHBIX W HHBIX OJar c I1EJblo
CKJIOHEHHS 3TUX PAOOTHUKOB K HEBBIMOJHEHUIO TPYJOBBIX O0S3aHHOCTEU
WM TIEPEXOAy Ha MpeAroararomryto Takue oaara padoTy.

Heucnonnenue pyxkosooumensamu  CyObEKTOB  €CTECTBEHHBIX
MOHOMOJUNA B CPOK pEIICHUS OpraHa peryjJupoBaHUs ACSTEIbHOCTH
CyOBbEKTOB €CTECTBEHHBIX  MOHOIIOJIUIA; COBEpIIICHUE CEJIOK
PYKOBOJUTENSAMU CYOBEKTOB €CTECTBEHHBIX MOHOIOJIMI 0€3 TMOJyuYeHHS
COTJIacHsi OpraHa peryJIupoBaHUsl JEATEIbHOCTU CYObEKTOB €CTECTBEHHBIX
MOHOIIOJINM; HENpPEeJCTaBICHUE OTYeTa O JAESITEILHOCTU Mo (GopMe U B
CPOKH, YCTAHOBJICHHBIE 3THM OPTaHOM.

Henpeocmaenenue pyxkoeooumenamu CyObEKTOB €CTECTBEHHBIX
MOHOIOJUNA, PYKOBOJIUTEISIMU IOPUIMYECKUX JIHUI, HE SABJISIOIIUXCS
CyObEeKTaMU €CTECTBEHHBIX MOHOIIOJHUM, UHBIMU (PU3UUYECKUMH JIUIIAMU
OpraHy peryjaupoBaHUs JESITEIbHOCTU CYOBEKTOB €CTECTBEHHBIX
MOHOTIOJIMN YBEJOMJICHUS O COBEPIICHUU CHEJIOK C aKIUAMU (JOIsIMU B
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YCTaBHBIX (OHJAX) CyOBEKTOB €CTECTBEHHBIX MOHOIIOJIUN B Ciyyasx,
KOrjJa TMpEACTaBICHUE TAKOro  yBEIOMJIEHUS  0043aTelbHO B
COOTBETCTBUHM C 3aKOHOJIATEILCTBOM O €CTECTBEHHBIX MOHOIOIUSX.

Henpeocmagnenue 00a3CHOCMHBIMU JAUWAMU TOCYIAPCTBEHHBIX
OpraHoOB, PpPYKOBOAMUTEISIMH IOPUJIMYECKUX JIML, HE  SBISIIOLIAXCS
CyOBEKTaMU €CTECTBEHHBIX MOHOIIOJIUN B CPOK MO TpeOOBAaHUIO OpraHa
pPEryJIMpOBaHUsl JCSITENBHOCTH CYOBEKTOB €CTECTBEHHBIX MOHOIOINHN
JOKYMEHTOB WJIM UHOW WMH(MOpMaIIMKU, HEOOXOIUMBIX JJIsi OCYIIECTBICHUS
€ro JAESTENbHOCTH, MO0 NPEACTABICHUE 3aBEIOMO HEIOCTOBEPHBIX
CBEJICHUM.

Coseputenue oericmeuil, KOTOPbIE TPUBOJAT WU MOTYT MPUBECTHU K
HEBO3MOXHOCTH TMPOMU3BOJACTBA (peaju3alu) TOBapOB B  YCIOBHUSIX
€CTECTBEHHBIX MOHOIIOJIUN WM K 3aMEHE UX APYTMMH TOBApaMH; OTKa3 OT
3aKJIIOYEHUSI JOTOBOPA C OTIEIBHBIMU MOTPEOUTENSIMU HA MPOU3BOJCTBO
(peann3anvio) TOBApPOB B YCIOBHUSX €CTECTBEHHBIX MOHOMOJUM MpH
HaJMYUU Y HUX BO3MOXKHOCTH TMPOU3BECTU (pEaIM30BaTh) TaKUE TOBAPHI;
B3MMaHUE 3a TMPOU3BEJCHHbIE (pealu3yembie) TOBApbl  IUJIATHI,
NPEBBIIIAIONIEH pa3Mep, YCTAHOBIEHHBIM OPraHOM PpEryJIMpPOBaHUS
NEATEIbHOCTH CYOBEKTOB €CTECTBEHHBIX MOHOIIOJIWMN; HaBSI3bIBAHUE
noTpeOUTeNsIM  YCIOBUM  JOCTyna K  TOBapaMm, MPOU3BEICHHBIM
(peanu3zyeMbIM) B YCIIOBHUSIX €CTECTBEHHBIX MOHOTOJWN, KPOME CIIy4yaes,
YCTaHOBJICHHBIX 3aKOHOJIATEIIbHBIMU aKTAMMU.

B cnydae ykjIOHEHHS OT UCIOJHEHUS WJIH HECBOEBPEMEHHOIO
UCITOJIHEHUS MPENUCAHNS TOCYIapCTBEHHOI0 aHTUMOHOIIOJIBHOTO OpraHa
HAaCTylaeT OTBETCTBEHHOCTb 3a  HApyUIEHHWE aHTUMOHOMIOJIBHOIO
3aKOHOJATENbCTBA. TpeOoBaHUs AHTUMOHOIOJBHOIO 3aKOHOJATENIbCTBA
o0s3aTeIbHBl K UCIOJHEHHIO. B ciydae HapylieHUss aHTUMOHOTIOJIBHOTO
3aKOHOJATENbCTBA  OPraHU3alMM, JOJDKHOCTHBIE JIMIA, TpaxAaHe,
npeAnpuHUMaTeNn  00si3aHBI B COOTBETCTBUU C  MPEANUCAHUAMHU
AHTUMOHOINOJBHOIO OpraHa NpPeKpaTUTh HApyIIeHUE, BOCCTAHOBUTH
NEPBOHAYAIBHOE IOJIOKEHUE, PACTOPTHYTHh JOTOBOP M BHECTH B HETO
U3MEHEHUS, 3aKII0YUTh JIOTOBOP C APYTUM XO3SMCTBYIOIIUM CyOBEKTOM,
OTMEHHUTh AKT, HE COOTBETCTBYIOIIHMI 3aKOHOJATENbCTBY, NIEPEUHUCIIUTD B
OrO/HKET MPHUOBLIB, TOJYYEHHYIO B Pe3ysibTaTe HApYIICHUS, OCYIIIECTBUTD
peopraHuzaiuio B GopMe pa3aeseHus Uin BbIIEICHUS.

BuHoBHBIE JnHIIa MOTYT OBITh TPUBJICYEHBI K 2PAHCOAHCKO-
npaeoeou, AOMUHUCMPAMUBHO-NPABOBOIL aubo Y207108H0U
O0MeEencmeeHHOCHU.
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BuHOBHbBIE, TIPUBIICUCHHBIE CYJIOM K 2PAMNCOAHCKO-NPABOBO
omeemcmeeHHocmu 00513aHbl BO3MECTUTh NMPUYUMHEHHBIM BpEll, B TOM
YUCJI€ W HE TOJIYYEHHYIO BBITOJly, MOpPaJIbHBIA Bpel, MNPUUYUHEHHBIN
JIEJIOBOM penmyTaluu CyObeKTa X03sIHCTBOBAHMS.

[Ipu MIPUBJICYEHUU K AOMUHUCMPAMUEHO-NPABOEOU
OMeEemcmeeHHoCmu 3a YKIIOHEHUE JOJIKHOCTHOTO auna
roCyJapCTBEHHOTO WJIM WHOTO OpraHa yIpaBJi€HUS WU FOPUIUYECKOTO
JUIa OT WCIOJHEHUS TPEANUCaHUN aHTUMOHOMOJIBHBIX OpPraHoB, JIMOO
HEHA/IJIC)KAIllEe WM  HECBOEBPEMEHHOE  MX  HUCIOJHEHHE, JH10Oo
HEMpEJCTaBICHUEe  ATUM  oOpraHaM  uHpopmanuu  (JOKYMEHTOB,
OOBSACHEHHI), HEOOXOMUMOW [JIsi OCYIIECTBICHHS AHTUMOHOMOJbHBIMU
opraHaMy CBOMX (YHKIHN, JHUOO MPEIOCTABICHUE 3aBEIOMO JIOKHOU
uH(OpMallMd MOKET OBbITh HAJOKEHO B3bICKaHWE B BHUAe mTpada (CT.
11.24 KoAIl PB).

3akiroueHue u HCIIOJTHEHHE WHIUBUTYy ATbHBIMH
OpeANpPUHUMATEISIMA WA JIOJDKHOCTHBIMU JIMIIAMHU  FOPUIAYECKUX JIUI]
COTJIALICHHUI O pa3jiesie PhIHKOB, 00 YCTPaAaHEHUH C PHIHKOB KOHKYPEHTOB U
UHBIX  YCIIOBUSIX, CYIIECTBEHHO OrPAHUYUBAIOUIMX KOHKYPEHIIHUIO,
COBEPIIICHNE WHBIX JCUCTBUM, HANpPaBIEHHBIX Ha YIIEMJICHHE 3aKOHHBIX
WHTEPECOB JIMI, BEAYIIUX AHAJIOTUYHYIO JESITEIbHOCTh — BJEYET
HaJOXXeHHE WITpada WM JUIICHUE MpaBa 3aHUMATHCA OINpEeTICHHOM
nesTenabHoCThIO (cT. 11.25 KoAlIl PB).

VYronoeHeii konekc PecnyOnuku benapyck omnpenenser mepy
Y2071086HOII  OMEEMCMEEHHOCIMU 32 OOIIECTBEHHO OIACHBIE JIEAHMS,
HapylIarolne aHTUMOHOMOJIBHOE 3aKOHOJATENbCTBO (CT. cT. 244-249). 3a
YKJIIOHEHHE OT WCIOJHEHUS MPEeINUCAaHUN aHTUMOHOIOJIBHBIX OPraHoB,
COBEpUICHHE B TEYEHHWE OAHOTO ToJa CO JHA  HaJOKEHUS
aIMUHUCTPATUBHOTO B3bICKaHUSI 32 AHAJIOTHYHOE HapyIIEHWE BJICYET
HaKa3aHue B BUJE mTpada a11udo JTUIIEHUs MpaBa 3aHUMATh OIpECICHHbIC
JOJDKHOCTH MJIU 3aHUMATHCS ONPEICICHHON e TEIbHOCTIO, JTU00 apecTa,
100 OrpaHUYEHUS CBOOO/IbI, TUOO JIUIIIEHUE CBOOOIBI.

Tema 8. IIpaBoBoe peryJJupoBaHue PHIHKA HEHHbIX OymMar
8.1. IlonsiTre nieHHOM OyMaru u ee MpU3HaAKH

8.2. Bujpl 11eHHBIX Oymar
8.3. 'ocymapcTBEHHOE pETyIMpPOBaHUE PhIHKA IIEHHBIX OyMar
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8.1. [lonsiTHe HeHHO OyMaru v ee MPpU3HAKH

Enunabiii mopsgok BeIMyCKa M OOpalIeHus MEHHBIX OyMar, a Takke
PETYIUPOBAHUS NIEATEIHHOCTH MPOGECCUOHATBHBIX YYaCTHHUKOB pBIHKA
neHHeix Oymar B PecnyOnuke benapyce Obul ompeneneH 3aKkOHOM
Pecnybnmuku bemapych ot 12 mapra 1992 1. «O neHHsix Oymarax u
dboHI0BBIX Oupkax». Ha coBpemMeHHOM »Tare mpaBOBbI€ OCHOBBI BBHIITyCKa
u 000poTa IeHHBIX OyMar ompezeneHbl 3akoHoM PecnyOmmku benapych
«O poinke yennwvlx oymazy om 5 aneapa 2015200a

Ilennvie oOymacu — JCHEXHBIE JOKYMEHTHI, YJIOCTOBEPSIOIINE
BEIPAKECHHBIC B HUX W pPeAM3yeMble MOCPEIACTBOM MPEIBSIBICHUS WIH
nepeaayd MMYIIECTBEHHBIE TIpaBa WM OTHOIICHHWS 3aiiMa BIIaJieliblia
IIEHHOW OyMaru 1o OTHOIICHUIO K YMUTCHTY. IMUmeHm yeHHovlX Oymaz —
IOpUJIMYECKOE JIUII0, KOTOPOE OT CBOETO HMEHH BBINTYCKAeT IICHHBIC
Oymaru u 00s13yeTcsl BBITIOJTHUTD 0053aTEIbCTBA, BHITEKAIONINE U3 YCIOBUM
BBITTyCKa IIEHHBIX Oymar. Hueecmop — GU3WYECKOE WIH FOPUIANYECCKOE
JUI0, Biajecloliee IeHHbIMU Oymaramu. lleHHble Oymarm MoryT
BBIITYCKAThCsI B BHJIC OTIIEUYATaHHBIX Ha Oymare OJIaHKOB WJIW B (opme
3aIliCEeN HA CUETaX.

Ocobennocmu yenHoul doymazu:

— B HEW COICPIKUTCA OIMPEACICHHOE UMYIIIECTBEHHOE TTPaBo;

— o0JlalaHe ATUM TPaBOM M €ro OCYIIECTBJICHUE CBS3aHO C
BJIaJICHUEM IIEHHOU OyMaroi;

—3TO JOKYMEHT yCTaHOBJIEHHOW (OpMBI UM cojaepxauuil B cede
00s3aTeIbHbIE PEKBU3HTHIL;

— IIeHHble Oymaru 1o Qopme 001a4al0T JOCTOBEPHOCTHIO M HE
TPeOYIOT IOMOJHUTEIIBHOTO MOATBEPKACHUS TIPaB UX JIepKATEICH.

8.2 Buabl neHHbIX Oymar

K uennvim oOymacam ommnocamcsa: axuuu, oOJWTAIUM, BEKCEJ,
YeKH,  KOHOCAMEHTHI,  CKJIAJICKHE  CBHUJICTEIBCTBA  (BappaHTHI),
aKKPEIUTHUBBI, IOTEPEHHBIC OMJIETHI (€CITM Ha HUX BBIMMAJ BBIUTPHIII).

He omnocamca K UIeHHBIM OyMaraM — JOJITOBasl PacIMCKa, YeK
KAaCCOBBIN, T.K. OHH SIBIITIOTCS JOKa3aTeIbLCTBOM IPAaBOOTHOIICHUS, HO HE
BOILJIOIIAIOT B c€0€ UMYIIIECTBEHHOE TTPaBo.

[lenaple OyMaru MOTYT OBITH: HpedbsasumenbCKUe, opoepHble,
UMEHHbIE.

Ilpeovaeumenvckue BHIMUCHIBAIOTCA 0€3 YKa3aHUA JIMIA, KOTOPOMY
CJIeyeT MPOM3BECTH HCIIOJHECHHE, a TIOTOMY OCYIIECTBUTH BBIPAKEHHOE
B HHX IMMPaBO MOXET JI000e JHI0, X Npeabsasistoniee. OHu 00IagaroT
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MOBBIIIIEHHOW 000POHOCTIOCOOHOCTHIO, T. K. IEPEAAIOTCS MyTEM MPOCTOrO
BPYYEHUS HOBOMY BJIQJICIIbILY.

Opoepnble BBHIINCHIBAIOTCS HA  ONPEACICHHOE JIMIIO, HO C
OJTHOBPEMEHHBIM yKa3aHHUEM, UYTO HCIIOJHEHHE [0 HHUM MOXKET OBITh
POU3BEICHO HE TOJBKO OOO3HAYEHHOMY JIMIly, HO U €ro «IpUKa3y»
(opaepy) 1000My IpyroMy JIMIly, TOCTATOYHO COBEPIIUTH MEPEAATOUHYIO
HAJNUCh Ha caMOM IIEHHOM Oymare, 4TO MOXKET cJenarb W JIIOou
nocieayouui  aepxkarenb. OpliepHble OymMarn HMEIOT ITPEUMYIIECTBa
nepes NpebIBUTEILCKUMHU: TI0 HUM OTBEYAET HE TOJIBKO JTOJKHUK, HO U
JIMIIa TI0 TIepeIaTOYHOM HAJIIKUCH, €CIIU HE cJieialii OroBOpKH (6e3 obopoTa
Ha MEHS), YCTpaHAIOUIEH OTBETCTBEHHOCTh. lIpenbsBuTens opaepHoOi
OyMaru MoKeT OOpaTUThCS K JII0OOMY «HAIIUCATETIO» MPU HEOIIaTe e
JOJDKHUKOM (TIEPEBOHOM BEKCEh).

Hmennan yennaa oOymaca BBHINUCHIBACTCS HA UM OMNPEIEIECHHOTO
JU1a, KOTOPOE TOJIbKO M MOXET pEeaIi30BaTh BBIPAXKEHHOE B HEW IPaBo.
[lepemaua ee MNpPaKTUUYECKH HEBO3MOXKHA (OHM HEOOOPOTHBI WU
OCJIO)KHEHHOW 00OPOTHOCTH).

Kpamkasa xapakmepucmuxa omoenbHblX U008 UEHHBIX OyMaz:

Oébnuzayus — nenHas Oymara, yJI0CTOBEpSIOIIas MpaBo e¢ Bajelblia
Ha TIOJy4Y€HWE OT JHIlA, BBIMTYCTHBIIETO OOJUTraIuio, €€ HOMHUHAILHOM
CTOMMOCTH B OMPEJIEICHHBIA CPOK, a TAaKXKE MPOLEHTHI OT CTOUMOCTH JINOO
MHOTO HWMYIIECTBEHHOro mpaBa. OOJMranuu BBITYCKAIOTCS CEPUSIMU,
COCTOSAIIMMH M3 OJHOPOJHBIX IIEHHBIX Oymar ¢ paBHOM HOMHUHAJIHHOM
CTOMMOCTBIO U OJIMHAKOBBIMHU YCJIOBUSIMU BBIITYCKA U MOTAIICHUS.

Buowt obauzayuii: vMeHHBIC, TIPEABSBUTEILCKHAE, MPOICHTHHIC,
oecrpolieHTHBIE (1IeIeBbIE), CBOOOIHO OOpalaroIIuecs, ¢ OrpaHUuYEHHBIM
KpyTroM OOpalleHusl.

Yex — MOKYMEHT, COAEpKaliuii, 0€3yCIIOBHBIN MpUKa3 Biaaelblia
TEKYIEro cuera OaHKy O BbIIUIATE YKa3aHHOW CYMMBI ONpEIeIEHHOMY
JUIy WIA TpeabsiBuTeNto. Hexkodamenvy — OPUANYECKOE JIUIO WU
dbuznyeckoe U0, B TOM YHCJIE€ WUHAUBUIYAIbHBIA TpEeANPUHUMATEND,
OCYILIECTBIISIIOIIMI TJIATEK 3a TOBApbl WM YCIYTM IMOCPEICTBOM YeEKa.
Buowl uekoe: npedvasumenvckue — Ha NPEIbIBUTENS, NIepeiada MPOCThIM
BPYUYEHUEM; UMEHHble — HA OIPEJICTICHHOE JIULO; OPOEepHble — B TOIb3Yy
OMPEICICHHOT O JIUIA WUJIU TI0 €r0 MPUKa3y.

Bexcenem sBISeTCs JOKYMEHT, COCTaBIICHHBIM MO YCTAaHOBJICHHOU
3aKOHOM (¢opMe U colepxkaluil 0e3yclIOoBHOE O00s3aTeNbCTBO HWIH
yKa3aHHe BEKceeaTens BBHITIJIATUTD BJIAJICIIBITY BEKCes
(BekceneaepKaTeI0) B YCTAaHOBJIEHHBIA CPOK OMNPEACIICHHYIO CYMMY.
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BekcenpHoe 00s13aT€IBCTBO MOXET OBITh BBIpaXXEHO JHOO B Qopme
npocmozo eekcesn (Cono-pekcens), 1Mdo B popme nepeeoonozo eexcens
(TpatTshl).

Ilpocmoit éexcenb BHITUCHIBACTCA W TOJIUCHIBACTCS JTOHKHUKOM
U TIPEACTaBISIET cO00M ero 00s3aTeIbCTBO YIUIATUTh B CPOK YKA3aHHYIO
CyMMY ONpEIENEHHOMY JUIly JHU0O IO €ro MnpukKazy HHOMY JIMILY,
YKa3bIBa€TCSl HAMMEHOBAHUE TUIATEIbIIMKA U TOTy4daTels.

Ilepeeoonoii  eexcenv  BBICTABIACTCS W TOAIUCHIBACTCS
KpEeJIUTOpaMH U TMPEACTaBIISIET cOO0M MpHUKa3 KpeauTopa (BekcesemaTes-
TpaccaHTa) JOJDKHUKY (TpaccaTy) 00 yIjlaTeé B YKa3aHHBIA CPOK
OTIpEeIeTICHHON CYMMBI TPETHEMY JIUITY, YKA3hIBACTCS TOJIBKO MIIATEIBIIHK.

[Ipu coBepuieHHM TMEpEeIaTOYHOM HAANUCH JUIO (MHAOCCAHT),
KOTOpOMY TiepefiaH BeKcelb, NpHOOpeTaeT Bce MpaBa TpeOOBaHUS IO
Bekceno. Muooccamenm nomxeH ObITh HaMMCaH Ha OOOPOTHOM CTOPOHE
BeKces MO0 MPHCOCTNHEHHOM K HEMY JIUCTE W MOANUCAH WHIOCCAHTOM
U HE JOJDKEH COJAep’KaTh Kakux-IuOo ycioBHil ero aeiictBua. OTkas
JMOJDKHUWKA OIUIATHTh WM  aKIENTOBaTh BEKCENb JOJKEH  OBIThH
yAOCTOBEepeH OQUIIUAIBHBIM aKTOM, YAOCTOBEPSIOMMM (aKT OTKa3za OT
wiaTeXka Wi OT akIeNnTa, npomecmom B HEAKIENTe WA HeraTexe.
[Ipotect momxeH OBITH COBEpIeH opraHamu HoTapuata. CBOEBpeMEHHOE
COBEPILICHHE MPOTECTA MO3BOJIAET BEKCEIEACPKATEIIO MPEAbIBUTh UCK K

a000My W3 JIMI, OTBETCTBEHHBIX 3a IUIaTeX, — HWHJIOCCAHTaM,
BEKCeJe/IaTel0, FrapaHTam.
Akuyua — 1eHHas OyMmara, CBHJIETEJILCTBYIOIIASS O BHECEHUU

OIPEJEICHHOMN 10U B KalUTaJl aKIMOHEPHOro obmiecTBa. JlaeT mpaBo Ha
MOJIyYeHUE YaCTH MPUOBUTHA B BUC TUBUACHIA.

Buowt akuyuii:

® yupeauTeNbCKue (pacrpeensieMble Cpeiu yupeauTesei);

® IPUBWIECTUPOBAHHBIE — JEpPXKATeId B MEPBOOUYEPETHOM TOPSIKE
MOJIyJarOT JAWUBUICHIB HE3aBUCHMO OT MPUOBUIH MPEANPHATHS, OJIHAKO
JUIIAFOTCS TPaBa rojioca B yIpaBiICHUH aKIIMOHEPHBIM OOIIECTBOM;

® MpEIbSBUTEIILCKUE — Ha TMPEAbSIBUTENS, MM KOTOPOro He
yKa3bIBaETCS;

® OOBIKHOBEHHBIE, TPOCTHIE — UIMEHHBIE;

e 0€3 yKa3aHUsl HAPUIIATEIILHOM IIEHBI.

Coepezamenvuotii. u  Oeno3ummuvlii.  cepmuukam  OaHKa
NIMCEMEHHBIC CBHUCTEIICTBA OaHKA, YIOCTOBEPSIOIINE MPABO BKJIATINKA
Ha TIOJIydYeHUE M0 HMCTEUYCHHH YCTAHOBJIEHHOTO CpPOKa JEMOHUPOBAHHOM
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CyMMbI (CBOOOJIHBIE JIEHEKHBIC CpPEJICTBA TpaxKJaH M OpraHU3alNi,
CIaHHBIC HA XpaHEHHUeE, (IETTIOHUPOBAHHBIE) B OAHK) U MPOLIEHTOB 10 HEW.

Konocamenm — JIOKYMEHT, OIpPEICTSIONMNA B3aUMOOTHOIICHUS
NEepPEBO3YMKA U TPY30BIAJEIblAa B MPOLECCE TPAHCIIOPTUPOBKU Tpy3a B
MEXIYHapOAHOM  CYJOXOJICTBE, MJAIOIIMl TMPaBO €ro JIepkKaTelro
pacropsKaThCsl YKa3aHHBIM B HEM I'PY30M, BKIIFOYasl IPaBO Ha MOJIyYEHUE
€ro OT MEPEBO3YUKA.

Buowi: nmeHHON, TPEBABUTENBCKUM, OPJIEPHBIN.

Cknaockoe ceudemenvcmeo (eéappanm) BBIJACTCS TOBapPHBIM
CKJIaJIOM (XpaHUTEJIEM) B MOJTBEPKACHUE (PaKTa 3aKIIOUECHUS J1I0rOBOpa
XpaHEHHUs U MPUHITUSA TOBapa Ha XpaHEHHE, a JepikKaTelb CBUIECTEIbCTBA
MOJIy4yaeT MpaBO PaCIopsKAaThCs TOBAPOM B TO K€ BpPEMsi, KOrJa TOBap
HaXOJUTCS HA XPAHCHUHU.

8.3 'ocynapcTBeHHOE peryjiMpoBaHue PbIHKA HIEHHbIX OymMar

TI'ocyoapcmeennoe  pecynupoeanue  PpvblHKA  UEHHBIX  Oymaz
OCYILIECTBIISIETCSI C 1IEJIbIO BBIMIOJTHEHUsI TPEOOBAHUN 3aKOHOB U JPYTUX
HOPMATHBHBIX AaKTOB, OMNpPEICTSAIONIUX IpaBa U OOSI3aHHOCTH KaXKJ0TO
npoEeCCHOHAIBHOTO yYacTHUKA pBIHKA IIEHHBIX OyMar 1o psay
HaAIMpaBJEHUW, HayWHAsg OT PErucCTpalli BBITYyCKa IIEHHBIX Oymar
3aBepias TpaBaMUd OPraHOB TOCYJAapCTBEHHOI'O  YIpPaBIEHUA IO
PEryJIMpOBaHUIO PhIHKA LIEHHBIX OyMar.

3aoauu opzanoe 20cyo0apcmeeHHo20 pe2yiuposanHus.

® yCTaHOBJIEHHE OOs3aTeIbHBIX TPEOOBAHUN K JIEATEIBHOCTU
YMUTEHTOB, NMPO(ECCUOHANBHBIX YYaCTHUKOB PbIHKA IIEHHBIX Oymar u ee
CTaHJIapTOB;

® pErucTpamusi BBITYCKOB SMHUCCHOHHBIX IIEHHBIX OymMar u
MIPOCTIEKTOB AMHUCCUU U KOHTPOJIb 32 COOIIOJIEHUEM IMUTEHTAMHU YCIOBHI
U 00513aTEIBCTB, MPEAYCMOTPEHHBIX B HUX;

® JIMIICH3UPOBAHUE NIEITEILHOCTA MPO(PECCHOHAIBHBIX YYaCTHUKOB
pBIHKA [IEHHBIX OyMar;

® CO3/]aHHE CHCTEMBI 3alllUThl MPaB BIAJECIBIEB U KOHTPOJS 3a
COOJIFOZICHUEM X MPAB IMUTEHTaAMU U NMPO(HECCUOHATBHBIMUA YYACTHUKAMHU
pPBIHKA [IEHHBIX OyMar;

® 3aMpEIICHUE U MPEeCCYCHUE NCSITEIbHOCTH JIUII, OCYIECTBISIOMINX
OpEeAINPUHUMATENBCKYIO JICATEIbHOCTh Ha PBIHKE IIEHHBIX OyMmar 0e3
COOTBETCTBYIOIINX JIMIICH3UH.

Yuacmuuku pvinka wennvix Oymae: >MUTEHTHI; UHBECTUIIMOHHBIE
WHCTUTYTHI, OpPraHU3aluH, CICHUAIU3UPYIONIMECS Ha O0O0CIyKUBAHUU
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PBIHKA; CaMOpPETYJIHMPYEMbIE OpPTraHU3alMH; TOCYJIAPCTBEHHBIE OpTaHbI
pEeryJupoBaHus U KOHTPOJIA; HHPPACTPYKTypa pbIHKA; HHBECTOPBL.

Imumenmpl — OSTO IOPUAUYECKUE JIMIA, HCHBITHIBAOIINAEC
HEO0OXOAMMOCTh MTPUBJICYCHUSI PUHAHCOBBIX PECYPCOB Ha OCHOBE BBHIMTyCKa
HeHHbIX Oymar. Hheecmuuuonnvie uncmumymsl — (HUHAHCOBBIC

MOCPEIHUKH, KOTOpPhlE Ha CBOM CTpax M PHUCK BBIMOJHIIOT CTPOTO
onpeneieHHble (YHKIMM Ha pbIHKE IEHHBIX Oymar, Kak 3a Ccuer
COOCTBEHHBIX CPEJICTB, TaK U 3a CUET 3aiiMa. DTO (PMHAHCOBBIE OPOKEPHI,
JUJIEPhl, UHBECTUIIMOHHBIE KOHCYJbTAHThI, THBECTUIIMOHHBIC KOMITAHUH,
WHBECTUIIMOHHBIE (POH/BI U UX YIIPABISIOLIUE.

Opzanuzayuu, cneyuaiu3upyiouiuecs Ha 00CaAYICUGAHUU PHIHKA:

— (¢OHAOBBIE OUPXKH,

— (OHA0BBIE OT/AEIIBI TOBAPHBIX OUPIK,

— BaJIIOTHBIE OMPXKU,

— BHEOMP)KEBBIE PHIHKH,

— CIIeMAIM3UPOBAHHBIE PETUCTPATOPHI,

— pac4yeTHO-/I€NO03UTAPHBIE LIEHTPHI,

— UH(POpPMAIMOHHBIE IIEHTPHI.

Buowt npogheccuonanvnoii desamenvHocmu no yeHHbIM Oymazam:
oCpeAHUYECKAs;

KOMMepYecKas;

NEATEeIbHOCTh MHBECTUIIMOHHOTO (DOH/IA;
NEeSATEeIIbHOCTh JACTIO3UTAPHS;

JOBEpUTEINIbHAS (TPAacTOBast) NEATEIbHOCTD;
NEATEIbHOCTh CHEHUATIM3UPOBAHHOTO PETUCTPATOPA.

bpokepckoii 0esamenbHOCmbio MIPU3HAETCS COBEPUICHUE
TPaKJIAHCKO-TIPABOBBIX CHEJIOK C IIEHHbIMU OyMaraMd B KauecTBe
MOBEPEHHOTO WJIM KOMUCCUOHEPA, IEUCTBYIONIETO HA OCHOBAaHUU JOTOBOPA
WM KOMHUCCHUH, a TAaK’Ke JOBEPEHHOCTH.

Jlunepckoit OesamenbHoCmpio NPU3HAECTCS COBEPIICHUE CAETOK KYILIHU-
NPOJaXM IIEHHbIX OyMar OT CBOET0O MMEHH M 3a CBOM CYET IyTeM
MyOJTMYHOr0 OOBSIBICHUS 1IEH MOKYIIKU W/WIN IPOJaXXH 3TUX LIEHHBIX OyMar
1O 11eHaM, OOBSBJICHHBIM JIUIIOM, OCYIIIECTBIISIOIINM TaKyIO JIEITEIbHOCTb.

Knupunz — MHOXECTBO ONE€palvid, [EJIbI0 KOTOPBIX SIBISETCS PAcyeT
3a TOCTaBJeHHbIE IieHHble Oymaru. [Ilpm 3TOM mepeBoa ACHET WIH
MOCTaBKa  JICHEXKHBIX CPEeACTB He mpousBoautcs. Kaupuneoeas
0esAmenabHOCmb — OSTO JICITEIBHOCTh II0 OMNPEJCICHUI0 B3aUMHBIX
00s13aTeNIbCTB, BKIIFOYAIOIIasi cOOp, CBEPKY, KOPPEKTUPOBKY MHPOpMAIUK;
COCTAaBJICHHE PACIUCAHUSI PACUETOB; MPUHIATHUE K HCIOJHEHUIO MpPH
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ONpEJEICHUU B3aUMHBIX OO0SA3aTEIbCTB OyXradTEepPCKUX JOKYMEHTOB;
(dbopMHUpOBaHHUE CHEUATBHBIX (DOHJOB, CIYXKAIIUX JJISI CHUKEHUS PUCKOB
HEUCIIOJTHEHUS 00513aTeNIbCTB CTOPOH IIPU COBEPIICHHUH CIEJIOK C LIECHHBIMU
OyMaraMu; KOHTPOJIb 3a TIepeMeEIIeHUEM IIEeHHbIX OyMar u Jip.

Jenozumapnoii deamenbHOCMbI0O TIPUHACTCA ACATEIBHOCTH 110
OKa3aHUIO YCIYr 10 XPaHEHHUIO CEpTUPHUKATOB IEHHBIX Oymar W /Wiu
y4eTy W TepexoAy IMpaB Ha IeHHble Oymaru. Jlemo3uTapuii HeceT
IPaKJIaHCKO-TIPABOBYIO OTBETCTBEHHOCTD 3a COXPaHHOCTh
JENOHUPOBAHHBIX Yy HETO CEPTU(PHUKATOB.

/losepumenvnaa (mpacmoesas) 0eamenbHoOCHb — 3TO IEATEIbHOCTh
M0 YIMPaBIEHUIO IEHHBIMU OyMaraMu, MPUHAJICKAIMMUA KOHKPETHOMY
JUIly Ha TpaBe COOCTBEHHOCTH, OCYIIECTBIsIEMasi APYTUM JIUIIOM, MTyTeM
nepeauyd €My BIIAJIENIbLIEM Ha ONpENENIEHHBIH CpPOK J3TUX OyMmar BO
BJIAJICHUE U JOBEPUTEIIbHOE YIIPABJICHHE.

Buinyck yennvix dymae B 00pallileHue WU IMUCCUA — ITO TIPOJIaXKa
IIEHHBIX OyMar UX MEPBBIM BIIaJieSIbllaM. DMHUCCHUS LIEHHBIX OyMar MOXeT
OCYLIECTBIISATECS TPU  YUPEKIACHUU aAKIMOHEPHOro OOLIECTBA, MpHU
YBEJIMYEHUU Pa3MEpPOB €ro yCTaBHOrO (pOHMAA, a TAKXKE IMPHU MPHUBJICUCHUU
3d€MHOTI0  KamuTajda pa3MYHbIMU SMHUTEHTaMH (B TOM  YHUCJE
roCcyJJapCTBOM
Y MECTHBIMHU OpraHaMU BJIACTH) ITyTEM BBIITYyCKa JOJTOBBIX IEHHBIX OyMar.

Ilpoyedypa amuccuu BKIIOYAET CIEAYIOIINE TAIIbI:

® TMPUHSITHE YMUTEHTOM PEIIEHUS O BHIITyCKE IIEHHBIX OyMmar;
perucrpanus IeHHbIX OyMmar;
pa3MelleHue [eHHbIX Oymar;
perucTpaius ordyera 00 UTOrax BHIMTyCKA.
pelieHrne O  BBITYCKE  IEHHBIX  OyMar  MNpUHUMAETCS
YIOJIHOMOYEHHBIM OPIaHOM 3MHTEHTA.

3anpewienue uau nNPpUOCMAHOBKA 6BINYCKA UEHHBLIX 0Oymac
OCYILIECTBIISICTCS LIEHTPATbHBIM KOHTPOJIUPYIOIIUM OPraHOM B CIIyYae:

® HapylIeHUs JEHCTBYIOILIETO 3aKOHOAATENIbCTBA;

® OTCYTCTBHUS JIMOO HECOOTBETCTBUS NMPECTABICHHON B MPOCIEKTE
AMUCCUU UHPOpMaLIUK PAaKTUUECKOMY IMOJIOKEHHUIO eI

— 0 (PUHAHCOBO-3KOHOMHUYECKOM COCTOSIHUM SMHUTeHTa (YyOBITKH,
IpUOBbLIL) B TEUEHUE TIOCIETHUX JABYX 3aBEPIICHHBIX JIET;

— 0 HaJU4YMM MPOCPOYEHHON 3aJ0JDKEHHOCTH KpEIUTOpamM H IO
IJIaTeKaM B OIOKET;

— 0 HaJWYUU HE TMOJHOCTBHIO OIUIAYEHHOTO0 YCTaBHOro (oHIa Ha
MOMEHT MPUHSATHSA PEIICHUS O BBITYCKE OOIUTaIui.
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3anper Mo MOTMBAM HEIEIecO00pa3HOCTH BBIMTyCKa LEHHBIX Oymar
HE JoIycKaeTcs. B ciydae NpHOCTAaHOBKM BBIMYyCKa LEHHBIX OyMmar,
OMUTEHT O00sI3aH YCTPAHUTh HAPYLIEHHUSA, IOCJIE YEro MO MHUCbMEHHOMY
pa3pelIEHNI0 LEHTPAIBHOIO OpraHa IPOJOJIKUTH BBINYCK. B ciyuae
HECOIJIachs C PEIIEHWEM OpraHa, IMPHOCTAaHOBHMBIIETO BBITYCK LEHHBIX
OyMar, SMUTEHT MOKET OCIIOPUTD ITO PEIICHUE B CYJIE.

Tema 9. IIpaBoBoe peryjiupoBanue OMp:xreBoi 1eATEJIbHOCTH

9.1. bupxu kKak CyOBEKTBl XO3SMCTBEHHOM JIEITEILHOCTH. Buipl
OUpK.

9.2. IlonsiTe TOBapHOU OUPIXKH.

9.3. Ilonsarue GhoHIOBON OUPKH.

9.4. IloHsaTHE BaTIOTHON OUPIKH.

9.5. bupxeBble CIEIKHu.

9.1. bup:ku Kak cy0ObeKTbI X03IHCTBEHHOM 1eATeJIbHOCTH.
Bunbi oOnpax.

Bupowca («xomenexk») — HauOoisiee pa3Butas (Gopma peryispHO
(GYyHKIMOHUPYIOMIETO ~ ONTOBOTO  PBIHKA  3aMEHHUMBIX  TOBapOB,
IPOJIAIOIIMXCA IO CTaHAapTaMm (copTam), Mo oOpas3naM, a TakKe phIHKa
[EHHBIX OyMar 1 HHOCTPAHHOM BaJfOTBHI.

bupxu npeactaBisitoT coO00M OpraHM30BaHHBIN PBHIHOK, HA KOTOPOM
B XOJ€ OMPKEBBIX TOProB II€HAa (POPMHUPYETCS Ha OCHOBAHUHU CHpPOCA U
PEIIOKEHUS.

Toprosnst Ha Oupxe OpraHM30BAHHA, MOCKOJBKY MPOU3BOJUTCS B
ONPENEIEHHOM MECTE, B OIIPEICICHHOE BPEMS M IO OIPEACIICHHBIM
npaBujaM,  CIIOCOOCTBYIOIIMM  MAaKCHUMaJIbHOMY  YJIOBJIETBOPEHUIO
MHTEPECOB MPOJIaBIIOB U MOKynaTeseil. Toprosist Ha OUpKe MPOU3BOIUTCS
B BHJI€ TJaCHBIX MYOJUYHBIX TOPIOB, CBEAECHHUS O KOTHPOBKAX HOCAT
OTKpPBITBI XapakTep, KIWEHTaM Oupxu olecreunBaeTcss MAOCTyN K
uH(pOpMaIMy O KOJIMYECTBE U XapaKTepe CHEJOK, 3aKJII0YaeMbIX Ha HEH.
bupxa B CcBOOOAHOM JIOCTyIlE€ pa3MEIIaeT HWHPOPMAIUIO O MpaBUIIAX
OUpKEBBIX TOPrOB, OTBETCTBEHHOCTH CBOMX KIMEHTOB M CBOMX
COTPYJHHMKOB 3a UX HapyILICHHUE.

3ayaTtku TOBapHOM W (QoHmoBOM Oupxu nosBwinch B XV-XVI BB.
B Uranmuu. B XV B. B AntBepnene (Hunpepnanasl) BrepBble Haudaau
OCYUIECTBIISATbCS ONEpanuu ¢ HeHHbIMU Oymaramu. [lociie ObUTH CO3aHBI
JInonckas (1545), Jlonponckas (1556), Amcrepnamckas (1608) Oupxwu.
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AmMcTepaamckasi Oupka COXpaHW/Iach M JI0 Hamux jJHed. PacuBer Oupixk
OTHOCUTCS KO BTOpou nonosuHe XVIII B.

B Poccun oduumanbHas Oupka Obiia ocHoBana B 1703 1. B
[lerepOypre. bupxa Obula TOBapHas, HO Ha HeW oOpallaIUCh
WHOCTpaHHBIC Bekcenst, oOnuramuu, akmuu. K 1894 r. B Poccum
nevictoBajo 115 6upx. [lepBrie Oupxu B YKpanHe MOSIBUIIMCH TOBAPHBIE.
[lepBas odunmansHas — Ojpecckas ToBapHas oupxka (1796). Ilozxe ObuH
oTkphIThl — Kuenckas (1869), XaprkoBckas (1876), Hukonaesckast (1885).
K 1917 r. B Ykpaune 0bu10 3apeructpupoBano 117 oupxk. Ilocie yero ux
NEeATEIbHOCTh OblIa IPEeKpalleHa.

Brtopoit atan pazsutus 6upx npuxoautcs Ha nepuoa HOIIa. beuto
BHOBb co37aHo 17 Oupx. Beigensanuce cneuuanusuposannvie u
YHUgepcaivHble.

B nacrosiiee Bpems neictByeT B Mupe 0osee S0 ToBapHBIX OUpXK.
Kpynueimmmu u3 HUX SABISIIOTCS UMKarckas yHUBepcajbHas, TOKHICKAs
yHuBepcaibHas, JloHnoHckas HedTsHas Oupxka u 1p. Kpynaemmmu
dboHmOoBEIMU OupkamMu Mupa saBisitoTcsi: Hbro-lopkckas, Toxuiickas,
JlonoHCKas.

bupxu paznuuaroTcs MO BHAAM HCXOIS M3 MpeaMeTa OUpIKEBBIX
TOPTOB:

— moeapHvle Oupicu, HA KOTOPBIX OCYLIECTBISIETCA TOPIOBIIS
TOBapamu, pecypcamu (Hampumep, HedTb, Oypwiii yromp). IIpuuem, kak
MPaBUJIO, KAYECTBEHHBIE XapPaKTEPUCTUKU OOBEKTOB TOPrOB Ha TOBAPHBIX
Oupkax OoNpeNesitOTCsl CTaHIapTaMH, KOTOPBIM JIOJKHBI COOTBETCTBOBATH
O0OBEKTHI TOPTOB;

— (honoo086bIE OUupIHICU, HA KOTOPBIX OCYIIECTBIISIFOTCSA TOPTY LIEHHBIMU
OyMaraMu, OTJIMYAIOIIUMHCS YMUCCUOHHBIM XapaKTepOM;

— ganomHuble Oupdcu, TAEC BEAYTCS TOPIH, MPEIMETOM KOTOPBIX
BBICTYMAET BaIOTa (MHOCTpaHHAs).

Knaccudukanuss Oupx MOXKET MPOBOJAUTHCS MO CHEKTPY OOBEKTOB
OUPKEBBIX TOPIOB, U OUPKHU MOAPA3IEIAIOTCS Ha CIECHHATU3UPOBAHHBIE,
I7Ie TOProBJIsi OCYIIECTBISECTCS TOJIBKO OMPEICIICHHBIMU BUJIAMU TOBAPOB,
HalpyuMep, BaJIOTOW, M YyHUBEpPCAIbHBIE, TJI€ MPOBOMITCS OUPKEBBIC
CHEJIKUA PA3JIMYHbIMU BUJIAMU TOBAPOB.

B PecnyOmuke benapych QyHKIHOHUPYIOT 1Be Oupxu — OAO
«benopycckaa eanwomno-gponoosan ouprxca» n OAO «benopycckan
YHUBEPCAIbHAA MOBAPHAA DUPICAY.

Tosapnaa oOupoytca — >TO IOPUIUYECKOE JIMILO, OCYIIECTBIISIOLIEE
OpraHM3allMi0 W PEeryJupoBaHUE OUPIKEBOM TOProBIU IMOCPEICTBOM
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MIPOBEJICHUS B 3apaHee OMPEICICHHOE BpEeMsl TJIACHBIX MyOJUYHBIX TOPIOB
[0 YCTAHOBJICHHBIM MpaBuiiaM. UTo kacaercs ¢ponooeou oupicu, 10 3T0
OpraHu3alus ¢ MPABOM IOPUAUUYECKOTrO JUIA, CO3AaHHas JJisl 00ecTeUeHuUsI
npoecCHOHAIBHBIM YYaCTHUKAM pBhIHKA IIEHHBIX OyMar HEOOXOIUMBIX
YCJIOBHM JJIS TOPTrOBIM IIEHHBIMH OyMaraMu, OIpPEACIICHHS HUX Kypca
(pPIHOYHOM I1IEHBI) W €ro MyOJMKaluu [ O3HAKOMJIEHUS BCEX
3aMHTEPECOBAHHBIX JIMI, PEryJUPOBAHUS JEATEIBHOCTH YYaCTHUKOB
phIHKAa I1I€HHBIX Oymar. BamioTHas Oupxka Kak TaKoBas B HallleM
rocygapcTse orcyrcrByer. OaHako (QyHKIMOHUPYET «IBOMHAs» OHpKa —
BamoTHO-GoH0Bast  (BB®bB), oOycioBieHHass HaauyueM  CEKIUI
(BaTFOTHOTO U (POHIOBOTO PHIHKOB), Ha KOTOPBHIX 000COOJEHHO APYT OT
Ipyra TIPOBOJATCA TOPTU BAIIOTOM M IEHHBIMM OymMaramMu U UX
IPOU3BOAHBIMH.

Cexkyusn  oOupycu — 510 (QopMa  OpraHu3alMd  yYaCTHUKOB
(UHAHCOBBIX PBIHKOB, HE SIBJISIONIASICS IOpUIUYECKUM JuiioM. [Ipu stom
YJICHAMH CEKIUUA OUpPKU MOTYT ObITh OaHKHM, HEOAHKOBCKUE KPEIUTHO-
(UHAHCOBBIE OpPraHMU3alMU U JIPYTHE HOPUIUYECKUE JIUIA, SIBISIONIUECS
npodeCCHOHAIbHBIMU YYaCTHUKAMU PBIHKA IIEHHBIX OyMar, a TaKkXke UHbIE
JUA, KOTOPHIM 3aKOHOAATEIbCTBOM IPEIOCTABICHO MPABO COBEPIIAThH
C/IEJIKU C BATIOTHBIMU IIEHHOCTSIMU WM [IEHHBIMU Oymaramu.

Ha bB®b Tpum cekuuu: Ccexkius BalOTHOTO pbIHKA, CEKIHUS
(GhOHAOBOTO PHIHKA, CEKIUSI CPOYHOTO PHIHKA.

Bupoicesaa mopzoensn — 310 JESITEIBHOCTh TOBAPHOU OUPXKH U
YYaCTHUKOB OUP)KEBOM TOPrOBJIM, B pe3yJIbTaTe KOTOPOU 3aKIIFOYAIOTCS
oupsxeBbie caenku (cT. 11 3akona Pecnybnuku bemapychk «O ToproBiuey).
[Ipu ocymiecTBIeHUN OUPKEBOM TOPrOBIM €€ YYACTHUKH OO0s3aHbI
COOJII0/IaTh 3aKOHOJATENILCTBO O TOBAPHBIX OMpIKax, MpaBuja OHpKEBOU
TOPTOBJIM TOBAPHON OWPKH, BBINOIHATH PEIICHUS OPTraHOB YIPABICHUS
TOBApHOW OWpXKH, MPUHUMAEMble B IENIAX PEryJIUpPOBaHUS OUPKEBOM
TOPTOBJIM B COOTBETCTBUU C 3aKOHOAATEIHCTBOM.

bupxxu  SABISIIOTCS  IOpUJIMYECKMMM  JIMITAaMHU W UMEIOT  BCE
COOTBETCTBYIOIIUE ATOMY CTaTycy mnpu3Haku. Camo MoHsSTHE «OHUpKa» B
HAUMEHOBAHWM  OpraHU3allMd HE O3HAa4aeT KakKyro-J1ubo 0coOylo
OpraHU3aIMOHHO-TIPaBOBYI0 (OpMY IOPUAMYECKOTO JHUIA, a JIUIIb
yKa3bIBaeT Ha CHENU(UKY NESITEIBHOCTU CYObhEKTa X035 CTBOBAHUSI.

YcraBom OAO  «benopycckas  BamoTHO-(DOHIOBass  OuprKay
IPEAYyCMOTPEHO, UTO OMprKa HE MpECieayeT 1ejied moydeHus: NpuObUIH B
KayeCTBE OCHOBHOU LIEJIA CBOEU JAEITEIBHOCTH.
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CormacHo c1.9 3akona PecnyOnuku bemapyce ot 5 sHBaps
2009 rona «O ToBapHBIX OUpXkax» TOBapHasi Oupxa co3maercs B Gopme
aKIMOHEPHOTO OOIIeCTBAa U BIPABE OCYIIECTBISATH TOJIBKO EATEIbHOCTD,
CBSI3aHHYIO C OpraHu3aluel U peryJupoBaHueM OUpP:KEeBON TOPTOBIIU, €CIIU
MHOE HE MPEAYyCMOTPEHO 3aKOHOAATeNbHBIMU akTaMu. ToBapHas Oupika He
MOXKET OCYUIECTBIISATD TOPrOBYIO, TOPTOBO-MIOCPETHUYECKYIO
NEeSATEIbHOCTh, CTPOUTEIbHYIO M  HWHBIE  BHJBl  XO35SWCTBEHHOU
JESTENIbHOCTH, €CIM OHM HE HampaBleHbl Ha OpPraHu3aluio |
(YHKIIMOHUPOBAHKUE CaMOM OUPXKHU.

9.2. [lonsiTe TOBAPHOI OUPKH

Cratbs 1 3akoHa O TOBapHBIX OHpXKAxX OINPEHACISICT MOGAPHYIO
Oupocy Kak HOPUANYECKOE JHUIO, OCYUIECTBIISIONIEE OPraHU3alU0 U
peryinupoBaHue OUp»KEBOW TOPTOBJIM MOCPEICTBOM MPOBEACHUS B 3apaHee
OMPENICICHHOE BPEMs TJIACHBIX MYyOJUUYHBIX TOPrOB IO YCTaHOBJIECHHBIM
MIpaBUJIaM.

ToBapnas oupika MprU3BaHa COACHCTBOBATH Pa3BUTHIO
OpPraHMW30BaHHOTO PBIHKA TOBApOB, MOBBIIICHUIO 3KCIIOPTA TOBApOB
OCIOPYCCKUX TPOM3BOJIUTENIE W YCTOMYMBOCTH UX MaTepHAIBHO-
CBIPHEBOTO OOECIEUEHHs, YIPOIIEHUIO MPOIEAYPHI MOKCKAa MPOJABIIOB U
MOKYIIATEeJIE TOBAapOB, a TAaKXKE CO3JaHUE TOProBOr0 MEXaHU3Ma,
UMEIOIIET0 MaKCUMaJIbHO MPO3PAYHYI0 CHUCTEMY 3aKJIIOUEHUS OUPKEBBIX
CIEJIOK MO YCTAaHOBJICHHBIM MPABUJIAM.

B Pecnybnuke benapych B COOTBETCTBHM ¢ nocTaHoBieHueM CoBeTa
MunuctpoB Pecnyonuku benapyce ot 30 pgexabps 2003 1. Ne 1719
co3nana u pynkuronupyer OAO «benopycckas yHUBepcaibHas TOBapHas
oupxay» (manee — bBYTB), dunuansl KOTOpoil UMEIOTCS BO BCEX 00JIaCTHBIX
LEHTpPaX.

B cootBerctBuu ¢ Ykazom Ilpesunenta Pecriyonuku benapyce ot 14
ceHTs0pst 2006 T. No 577 «O HEKOTOpPBIX BOIPOCAX JESITEIbHOCTU
OTKPBITOTO aKI[MOHEpHOTO obmiecTBa «benopycckas yHUBEpcaabHas
ToBapHas Oupxka» (B pen. o 25.02.2011 r.) ycTaHOBIEHO, YTO MEPEUYECHBb
TOBApOB, CIEJIKH C KOTOPBIMH IOPHUANYECKUE JIWIA U WHAWBUIAYaTbHbIC
npeAnpuHUMAaTen 00sI3aHbl 3aKito4aTh Ha OupkeBbix Toprax bYThH, B
TOM YHCJIE BHEIIHETOPTOBBIE, W YCIJIOBHUS 3aKIFOYCHUS TaKUX CHEIOK
ONpENENIIIOTCS  MCXOAS W3  HAUMOHAJIbHBIX HHTEpecoB  CoBETOM
MunuctpoB PecnyOnuku benapych, ecnum HMHOE HE yCTaHOBJIEHO
[Ipesuaentom Pecniyonuku bemapycb. Tem cambiM cdepa aesaTeibHOCTH
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OUpXKK 3aBUCUMa OT MPUOPUTETOB TOCYAAPCTBEHHOTO PETYIUPOBAHUS
HKOHOMUKH.

benopycckast yHuBepcanbHasi ToBapHas Oupxa ¢ 2008 r. sBisiercs
wieHoM MexayHaponHoi acconanuu Oupx crpan  CoapyskecTBa
HezaBucumeix ['ocygapcts (MAB CHI).

B 2009 rony na 9-M 3acegannu CoBeTa MO arpompOMBIIUIEHHON
nonutuke npu MaTerpanmonnom Komurere EBpA3DC pemieHo co3naTh Ha
ocHoBe OAO «benmopycckass yHUBepcajdbHas TOBapHas Oupxka»
EBpa3uiickyto OUpXKY CEIbCKOXO3SMCTBEHHOW MPOAYKIHUH, CBIPbS U
IPOJIOBOJILCTBUSL.

IlepeueHb TOBapOB, CHEIKH C KOTOPHIMU IOPUAMYECKHE JULA H
WHIUBUIyaIbHBIE MPEANPUHUMATENN 00s13aHbI 3aKII0YaTh Ha OWUPIKEBBIX
toprax bYTDB, yrBepxaeH mnocraHoBieHueM CoBeta MUHUCTPOB
Pecniybnuku benapych ot 16 urons 2004 r. Ne 714 «O mepax 1o pa3BUTHIO
OMp>KEBOW TOProOBIM Ha TOBapHBIX OMpskax» (B ped. ot 16.03.2011 r.).

BriienroT cnenyromune 0CHo8Hble (PyHKUUU MOBAPHOU DUPIICU:

— CO3JIaHUE YCIIOBUH JJisl TPOBEJCHUSI OMP>KEBBIX TOPIOB;

— MIPOBEJICHUE OUPIKEBBIX TOPTOB;

— peructpanus OUp>KeBbIX CIEIOK;

— OpraHu3aIys dKCIEPTU3bI KauecTBa OUPKEBOTO TOBapa B CIyvasx,
PEeayCMOTPEHHBIX MTpaBUiiaMy OUPIKEBOM TOPTOBIIM TOBAPHOUN OUPKU;

— BBISIBJIEHUE CIIPOCA U MPEIJI0KEHUS TOBAPOB;

— KOTUPOBKA 1I€H;

— u3yudeHue (hakToOpoB, BIUSIONIUX HA JUHAMUKY OUPIKEBBIX IICH.

Toseapnan oOupyxca SBIAETCA OpraHu3anveld  0O0BEIUHEHHBIX
IOPUJIMYECKUX U (PUBUYECKUX JIUI, OCYIIECTBIISIIONINX TPOU3BOJICTBEHHYIO
U KOMMEPYECKYIO JIESITENbHOCTD C IEIbI0 OKa3aHUs YCIYT B 3aKIIOUYCHUU
OUPIKEBBIX CIENOK, BBISIBICHUU TOBAPHBIX IIEH, CIIPOCca U MPEAJIOKEHUN Ha
TOBaphbl, W3yUYCHHUs], YHOPSAOUYEHHUS U YIPOILIECHHUS TOBapooOOpoTa H
CBSI3aHHBIX C HUM TOPrOBBIX OINEpaIUii.

Tosapuvie oOupstcu JI€UCTBYIOT HAa OCHOBE CaMOYIIPABJICHHS,
XO35IiCTBEHHOW CAMOCTOSITEIIbHOCTH, AGIAIOMCA I0PUOUYECKUM JTTUUOM,
UMEIOT CaMOCTOSITENIbHBIA OallaHC, pPacyeTHBIM CUeT W Jpyrue cyera B
Oankax. ToBapHble OUpXKU MOTYT OBITH OpPraHHU30BaHBI Kak B (Qopme
KOMMEPUYECKHX, TaK W HEKOMMEpYeCKux opranu3anuii. CreruaibHbIX
TpeOOBaHUI K OpraHU3aIllMOHHO-TIPABOBON (POpME TOBAPHBIX OUPK 3aKOH
HE ycTaHOBWJ. ToBapHasi OupKa pPETrUCTpUPYETCS B OOIIEM TNOpPSJIKE,
OMp KeBasi AESITENbHOCTD MOJJIEKUT JINLIEH3UPOBAHUIO.
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buprka BrpaBe OCyIIECTBIATH TOJBKO XO3AMCTBEHHYIO ACSATENBHOCTD,
HEIOCPEACTBEHHO CBS3AHHYK0 C OpraHM3alded W PETyJIMPOBAHUEM
OupxeBoil ToproBiau. bupxka He BrOpaBe 3aHUMATbCs  TOPrOBO-
MOCPETHUYECKOHN
U WHOW JEATeNbHOCTHIO, HE CBA3aHHOW C OpraHu3amueil OupKeBO
TOPTOBIIY, BKJIAJbIBaTh CBOW KAaIMUTAaJ BO BHEOUPIKEBBIE CTPYKTYPHI.

3akoH PecnyOnuku bemapych «O TOBapHBIX OHpKax» yCTaHOBWI,
YTO YJEHAMHU W YUYPEIUTEISIMH TOBApHON OMpPKM HE MMEIOT MpaBa OBITH
OpraHbl TOCYyJIapCTBEHHOW BJIACTH W yIPaBJICHHUs, IIPOKYypaTypsl M Cyna,
UX JIOJDKHOCTHBIE JIMIA U CIIELMAINCTBI, & TAK)KE OPraHbl OOIIECTBEHHBIX
OOBEIMHEHUN, TPECIEAYIONUX TMOJUTHYECKUE IeIH, W HUX IITaTHbIC
COTPYIHHUKHU.

bupxa sBiseTCS TOPrOBBIM MECTOM C OCOOBIM YCTpPOMCTBOM,
MO3BOJISIFOIIAM CBOJIMTH IMOKYHAaTENsS C MPOAABLIOM C LENBbI0 COBEPIICHHS
C/IEJIOK Ha OCHOBE ME€XaHW3Ma CBOOOJIHOM KOHKYPEHIIMH, MO3BOJSIOLIEH
BBISIBIIATH PEAIbHBIE PBIHOYHBIE IIEHBI Ha TOBAp C Y4YE€TOM CIpoca U
IIPEUIOKEHHUS.

Opranbl  ynpaBi€HHUsT TOBAapHOM OWUpKeW  OpraHu3yloTcs B
3aBUCUMOCTH OT OPTraHMU3allMOHHO-IPAaBOBOM (QopMbl Oupxku. Boicuum
Op2anom ynpaejieHusn oupiceil iBisieTcs o0iee coOpaHue YIeHOB OUPKHU.
Ctpyktypa, Tmopanok GOpPMHUPOBAaHUS M KOMIIETEHIIMS  OPraHoOB
YOPaBICHHS YCTAHABIMBACTCS BHYTPEHHHMMHU JOKYMEHTAMH KaXI0N
oupxxu. Ha ToBapHO! Oupike OpraHU3YyIOTCS MOMHUMO TOBAapHBIX CEKIUN
pa3nuyHble PYHKIMOHAIbHBIE MOJAPA3JeiIeHUsI: KOMUTEThl WM TOProBas,
DKCHEPTHAS, PETUCTPALMOHHAs, KOTUPOBAJIbHAS M Apyrue komuccnu. Ha
KOKI0U Oupke o00s3aTenbHO (Qopmupyercss OupxeBass apOUTpakHAs
KOMUCCHS U pacueTHasi KOMUCCHSL.

OcHoéHble npuHYUNBL 0eAMeabHOCMU MOGAPHBIX OUPIIC:

® pPABHOIpPABHE YUYACTHUKOB OUPIKEBBIX TOPIOB;

® TIPUMEHEHHE CBOOOIHBIX PHIHOYHBIX 1ICH;

® MyOJIMYHOE MPOBEJECHNE OUPIKEBBIX TOPTOB.

Ilpaea moeapuwvix oupoic:

® yCTaHaBJIMBAaTh COOCTBEHHBIE MpaBUiIa OUPKEBON TOPTOBIIH;

® CO3/1aBaTh NOAPA3ACICHUS OUPKU U YTBEPAKIATh MOJIOKEHUS O HUX;

e pa3pabaTbIiBaTh COOCTBEHHBIE CTAHAAPTHI U TUIIOBBIE KOHTPAKTHI,

® [PUOCTAaHABIIMBAaTh OUPKEBYIO TOPTOBIIO, €CIH LEHbI OUPKEBBIX
CIEJIOK B TEUYEHUE [HA OTKJIOHAIOTCS OoJjiee ueM Ha OmpeneleHHbIN
ouprken pazmep;

® YCTaHaBJIMBATh B3HOCHI ISl YIEHOB OMPKH, IJIATy 3 YCIYTH;
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® yCTaHaBJIMBATh IJIATy 3a PETUCTPALNIO CIIEJIOK Ha OUpKeE, a TAaKKe
mTpadbl ¥ ApYrue CAaHKIMK 32 HApYIIeHHe OUPIKEBBIX MPaBUJL.

Ooa3annocmu MoGaApHHIX OUPIIC:

— CO37]aHu€e YCIIOBUM JIJIsl IPOBEACHUS OMPIKEBON TOPTOBIIH;

— peryirpoBaHue OUPKEBBIX ONEpalnii;

— PETryJIMpOBaHHE II€H Ha OCHOBAaHUM COOTHOLIEHUS CIpoca |
MIPEIJIOKEHUS Ha TOBAPHI;

— IIPEIOCTaBIICHUE YyjeHaM 151 MOCETUTEISAM oupxxu
OpraHU3alMOHHBIX YCIYT;

— cbop, 00paboTka M pacrpocTpaHeHre HHGOPMAIIUK, CBSI3aHHOMN
C KOHBIOHKTYPOU PBIHKA.

bupiicesoui  onepayuenr  npusHAETCS ~ CHENIKA,  OTBEYAKOLIAs
COBOKYITHOCTH YKa3aHHBIX YCJIOBUI:

—€CJIM OHa TMPEJCTaBIsAeT CO0OM KYyIUIFO-IPOJAXy, IMOCTaBKy U
O0OMEH TOBapOB, JAOMYIIEHHBIX K 000pOTY Ha TOBAPHOU OHpIKE;

— €CJIM €€ YYaCTHUKAMM SIBJISIFOTCS YJIEHBI OUPXKU;

— €CJIM OHA TPEJICTABJICHA K PEruCTpallii W 3aperucTpUpoBaHa Ha
oupxe.

B cootBercTBUM cO cT. 13 3akoHa O TOBapHBIX OUpXKaX UIeHAMU
moeapHoll Oupicu SBIAIOTCS YYACTHUKUA OUPKEBOM TOPTOBIIU, MIPUHSATHIE
B WIEHbl TOBAapHON OWPXHM B TMOPSJAKE, YCTAaHOBJIECHHOM IpaBHJIAMU
OupkeBoi TOproiau ToBapHOUW Oupxku. CornacHo IlpaBuinam OupxeBoit
ToproBiu B OAO «bemopycckasi yHUBEpcalbHasi TOBapHas OWpKay,
YTBEPKIECHHBIM TocTaHOBIeHHeM mpaBiieHuss OAQO  «benopycckas
yHUBepcaibHas ToBapHas Oupxay» oT 22.11.2005 r. Ne 3, B wieHbl JaHHOU
OUpKU MOTYT OBITh PUHSITHI YYACTHUKN OUPKEBOUM TOPTOBIIU:

— OCYLIECTBIISIIOIINE AKTUBHYIO JIEATEIbHOCTh Ha bupike B kauecTBe
MOCETUTEIIS TOPTOB U (WiIK) OUpkeBOTO Opokepa He MeHee 1 rofa;

— He uMerolue HapymeHuid [TpaBun OupxkeBoi TOProBiIM B TEUEHUE
MOCJHEAHEr0 KaJICHIApPHOIO0 ToJa aKKpEeAWTaluyh [0 MOMEHTa MoAadyu
3asiBJICHUS O TIpUEME B WiEeHbI bupxu.

KoHcybTaTUBHBIMU ~ OpraHamMl  TOBApHOM  OUPXKHU  SIBISIIOTCS
OUpIKEBbIE KOMUTETHI, KOTOPbIE MOTYT CO3JaBaTbCsl MO CEKIUSAM s
aHanu3a M 0000IIEeHUs1 pe3yJIbTaTOB OMPKEBOW TOPIOBJIM, MOATOTOBKHU
NPEeAJIOKEHUH 10 COBEPIICHCTBOBAHUIO METOAOB M (opM OHUpPKEBOIt
TOPTOBJIH.

Jlist pa3pelnieHnst CopoB MO OMPIKEBBIM CIEIKaM, 32 UCKIOUECHUEM
CIIOPOB, CTOPOHOM B KOTOPBIX SIBIAETCS caMa OWprka WM €€ paOOTHUKH,
co3/iaercs apoUTpakHast KOMUCCHSL.
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B cootBerctBumM co ctT. 30 3akoHa O TOBapHBIX OMpKax CHOPHI MO
OUpPKEBBIM  CJEJIKaM pPacCMaTPUBAIOTCS CYJAOM WIM  apOUTPaKHOM
KOMMCCHUEW B COOTBETCTBHUM C COIJIAIIICHUEM CTOPOH OHMPKEBOM CIEIKH,
€CJIM B COOTBETCTBUM C 3aKOHOJATEIbCTBOM CTOPOHBI HE BBIOpATH MHOU
MOPSIAOK Pa3peIICHUs CIIOPOB.

ToBapHast Oupka MNpUHUMAET TNpaBuiIa OUPKEBOM TOProBiIH, B
KOTOPBIX OTPAKEHBI:

— TMOPSOK aKKpeIUTaIuu opuandeckux aui Pecriyonuku benapych,
WHOCTPAHHBIX M MEXIYHAPOJHBIX IOPUANYECKUX JUI (OpraHu3anui, He
SIBJISIFOIIUXCS.  FOPUANYECKUMU JIUIaMi) U (DU3UYECKUX JIUI[ B KA4eCTBE
MOCETUTENEH OUPIKEBBIX TOPTrOB WM OUPKEBBIX OPOKEPOB, B TOM YHCIIE
MOPSIIOK 3aKJIFOUEHMSI IOTOBOPOB HA OMPKEBOE OOCITYKUBAHHE,

— TIOPAJIOK PETUCTPALIMH KIMEHTOB OUPIKEBBIX OPOKEPOB;

— TOPAJIOK TPUHATHUSI YYACTHUKOB OUPKEBOW TOPrOBIM B UJICHBI
TOBApHOW OUPKH, MPEeKpaIleHUs YWICHCTBA, a TAKXKe MpaBa U 00sI3aHHOCTH
YJICHOB TOBAPHOM OUPKU;

— BUBI OMP)KEBBIX CJICIIOK;

— HAUMCHOBAHHUS CEKIIUM;

— TIOPAZIOK MPOBECHUST OUPIKEBBIX TOPTOB,;

— TIOpAZIOK  UHOOPMUPOBAHUSL YYACTHUKOB OWUPKEBOW TOPTOBIH O
MPEACTOAIINX OUPKEBBIX TOPrax;

— TIOPAJIOK y4acTusi B OUPKEBBIX TOPrax Y4YacTHUKOB OWPKEBOMH
TOPTOBIIN;

— MOPSIAOK ~ 3aKJTIOUCHMS, PETUCTpaluu, OQOpMIICHUS U yueTa
OMPIKEBBIX CHEIOK;

— Mepbl, MPUHUMAEMbIE TOBAPHOW OUpPKEH B IENSAX HEAOIMYIICHUS
PE3KOro MOBBIIICHUS WIIW MOHWKEHUSI YPOBHEN LIEH B TEYEHHUE TOPIOBOTO
TTHS, HCKYCCTBEHHOT'O 3aBBIIICHUS WIn 3aHKCHUS 1IEeH
(MaHUITYTUPOBAHUS IIEHAMMU );

— MephbI, HapaBJEeHHbIC HA 00EeCTIEYeHUE COOIO/ICHUS] YUaCTHUKAMU
OUpKeBOI TOPIrOBJIHU " KJIMEHTAMU OUPIKEBBIX OpOKepoB
3aKOHOJIaTEJIbCTBA O TOBAPHBIX OWpIKax, MpPaBUI OUPKEBOM TOPrOBIU
TOBApHOW OWMPKU, BBHIMIOJIHEHUSI PEIICHUI OpPraHOB YMNpPaBJIEHUS TOBAPHOM
OUpKY, TPUHUMAEMBIX B LENAX PETYJIMPOBaHUSI OUPKEBON TOPIOBIMU B
COOTBETCTBUU C 3aKOHOJATEIbCTBOM;

— TIOPAJIOK ~ OCYIIECTBJICHUS TOBapHOM Oupxed KOHTpoyis 3a
UCIIOJIHEHUEM OMPKEBBIX CHEIIOK;
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— [IEpeYeHb Mep, NMPUMEHSIEMBIX TOBAPHOW OWMpXkel 3a HapylIeHUe
npaBujl OMPKEBOM TOPIOBIIM TOBAPHOM OMpPKH, MEpEeUEHb HAPYIICHUH, 32
KOTOPBIE OHU IPUMEHSIIOTCSI, a TAKXKE MOPSIOK MPUMEHEHHUS TAKUX MED;

— VHbIE TIOJIOKEHUS, perjJaMeHTHPYIOUIUe OUPKEBYIO TOPTOBIIIO.

Jlanuble TpaBUJia JTOJDKHBI COOTBETCTBOBATH THIIOBBIM IpPaBHIIaM
OMp KEBOW TOPrOBJIM HAa TOBapHBIX OWpkKax, yTB. moctaHoBiIeHUeM CoBera
MunuctpoB Pecniyonuku benapycs ot 6 aBrycra 2009 r. Ne 1039.

Topru Ha TOBapHOW OHpKE MOTyT MPOBOAUTHCA B (QopMme
TOJIOCOBBIX, 3JIEKTPOHHBIX HWJIM 3JIEKTPOHHO-TOJOCOBBIX (CMEIIAHHBIX)
TOproB. JlJig BBICTABJICHHS TOBapa Ha TOPTH YYACTHUK OUPKEBON TOPTOBIIH
JOJDKEH TOJAaTh 3asBKY Ha MPOJAaXKy TOBapa, AOMYIIEHHOTO K OUpPKEBOM
ToproBie. [lns mpuoOpeTeHuss ToBapa Ha OupKe MOJaeTcs 3asiBKa Ha
MOKYIIKY OMpP>KEBOTO TOBapa.

Yuacmnuxamu oupicesvix mopzoe SBIAIOTCS hnocemumenu
oupoiicesvix mopzoe  oupocesvlie Opokepwvl. lloceTurensiMu OUPIKEBBIX
TOProB MOTYT ObITh topuaunyeckue jauna PecnyOnuku benapyces,
MHOCTPAHHBIE U MEXIyHapOJHbIE IOpUAMYECKHE Jula (OpraHu3aluu, He
ABJISIIOLIMECS FOPUINYECKUMU JINLIAMU), a TaKXke (PU3NUYECKUE JINIA, B TOM
YHUCJIe THOCTPAHHBIE TPaXKaaHe U Jinila 0e3 rpak1aHCTBa.

[ToceTuTenu OUpPKEBBIX TOPIOB BIpaBe IMOJaBaTh HAa TOBAPHYIO
OWpKy 3asiBKM Ha Tpojaxy M (WIM) MOKYIKY OHpPKEBOTro TOBapa,
y4acTBOBaTh B OHUPXKEBBIX TOprax, 3akiiouaTb OHUpKEBBIE CHEIKH,
1oJiyyaTb Yy TOBapHOM OMpKH HEOOXOIMMYI0 HH(OpPMALMIO B TOPSJIKE,
YCTAaHOBJIEHHOM TMpaBWJIaMH OHUPKEBOM TOProBIM TOBAPHOH OUPXKHU.
Bmecte ¢ TeM moceTuTenu OWpPKEBBIX TOProB MMEIOT U HEKOTOPBIE
00513aHHOCTH, HaNpUMEpP, COOJIOJaTh 3aKOHOAATEIbCTBO O TOBAPHBIX
Ouprkax, TmpaBuia OUPHKEBOM TOPTOBIM TOBAPHOW OWPKU, BBITIOIHATH
pelIeHus OPraHoOB YIIPABIEHUS TOBAPHOW OWPXKH, MPUHUMAEMBbIE B LIEISAX
peryJiupoBaHus Oup KeBon TOPTOBJIU B COOTBETCTBUU C
3aKOHOJIaTEIbCTBOM, IMPEACTABIATh 1O 3alIpocy TOBApHOW OUpPXKH
JOTIOJTHUTENBHYI0 MH(GOPMAUIO IO OMPKEBBIM TOBapaM, BbICTABIISIEMBIM
Ha OUpXKEBBIC TOPIH, MPEACTABIATh B MOPSAIKE, YCTAHOBICHHOM TOBAapPHOM
oupxein, nHGoOpMaIuo 00 MCIOTHEHHH 0053aTENIbCTB IO 3aKJIFOYEHHBIM
OWpIKEBBIM  CHEJKaM, CBOEBPEMEHHO YyIIauMBaTh OUpxKEBOH cOOp,
OpEeJOCTaBIATh B  CiIy4dasX, YCTAHOBJECHHBIX 3aKOHOAATEIHCTBOM,
0o0ecCleueHne UCIOJIHEHUSI 0053aTeNbCTB IO OUPKEBBIM CIIETKaM B
MOPSIIKE, YCTAHOBJIICHHOM TpaBWJIaMH OWUPKEBOW TOPrOBIM TOBAPHOU
OUPKU.
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bupoicesvimu  opoxepamu  MOTyT  OBITh  aKKPEIUTOBAHBI
IOpUJIMYECKUE JTUIa U UHIUBUAYAJIbHBIC MPEINPUHUMATEIN — PE3UIEHTHI
PecnyOnuku benapych, OCHOBHas 3ajJaya KOTOPBIX OCYIIECTBIATH
MOCPETHUYECTBO MPU 3aKITIOUEHUU OMPKEBBIX clelioK. C 3TOU 1eNbI0 OHU
BIIpAaBE I0JaBaTh HAa TOBApHYIO OWUPXKY 3asBKM Ha MNPOAAKY U (WIH)
MOKYIIKY OMp»EBOro ToBapa, MPUHUMATh ydyacThe B OUPKEBBIX TOprax,
3aKII0YaTh  OMpP)KEBBIE  CHEIKM, IMOJAy4YaTh y TOBApHOW  OUpPXKH
HEO0O0XO0IUMYI0 HH(pOPMAIIUI0 B MOPSJKE, YCTAHOBJICHHOM IpaBHJIAMU
OUpPKEBON TOPrOBIIM TOBapHOUW Oupku. bupxkeBble OpOKEpHl COBEPIIAIOT
OUPIKEBBIE CIIETKHU IO CIEAYIONMIUM CXEMaM: OT UMEHU KJIMEHTOB U 3a UX
CYET, OT CBOET0 MMEHU 3a CYET KJIMEHTOB M OT UMEHHU KIIMEHTOB 3a CBOMU
CUET.

Ha Oupxe MoOryt OBbITh OpraHW30BaHbl CEKIIMH IO TOPrOBJE Kak
TOBapaMH, HMMEIOIIMMUCS B HaJW4YUMU, TaK M MO TOProBie OyIylIUM
TOBApOM WJIM JOTOBOPHBIMU MOCTaBKamMu. CHENKU KYIUTA-POJaXu Ha
OWp>Ke  COBEpIIAIOTCA  4Yepe3  OpokKepcKue  KOHMOpPbl, KOTOPHIE
OTKPBIBAIOTCA WieHamMu Oupku. Kaxaplii 4wieH OuUpX U HE3aBUCUMO OT
BEJIMYMHBI BHECEHHOTO UM B YCTaBHBIN (DOHJI MMasi UMEET MPaBO OTKPHITH |

OpOKEPCKYI0  KOHTOPY. JlesTenbHOCTh ~ OpPOKEPCKON  KOHTOPBI
¢brHaHCUPYETCS OTKPBIBIIUM €€ WICHOM OHpKU, UM K€ Ha3HA4YaroTCA
PYKOBOAUTEIb OpoKepcKoit KOHTOPBI
1 OpPOKEpHI.

Dynxkuyuu 6poKepos:

® IIOCPECIHUYECTBO NPU 3AKIIOUYCHUU CHCIOK IMYTEM MPUHATUSA
NOpYYEHUN KIMEHTOB OUPXKM M HAXOXKICHHS COOTBETCTBYIOIIUX
KOHTPAareHTOB;

® IIPEICTABUTEIBCTBO HMHTEPECOB KIWEHTOB IIyTEM  BEICHUSA
OMPIKEBBIX OMEpalUid U 3aKIFOUEHHUSI CIETIOK OT CBOETO UMEHU 3a UX CYET;

® KOHCYJBTHPOBAHME TOPIOBBIX CTOPOH IO BOINPOCAM 3aKIIOUECHUS
OMPIKEBBIX CEJIOK, KaueCTBa M CBOMCTB TOBApa;

® JIOKYMEHTaJIbHOE O(QOpPMIIEHHE CIEIOK M MPEJCTaBIECHUE UX HA
OUPKEBYIO PETUCTPAIIHIO;

® TIOArOTOBKA 3aKJIIOYEHUN MO BOMNPOCAM TOPrOBOM NPAKTHKH,
TOPrOBOM KOHBIOHKTYDBHI,

® y4acCTHUE B KQYECTBE IKCIIEPTOB B MIPOU3BOJICTBE IKCIIEPTU3BL.

[Ipu coBepiieHNN OUPIKEBBIX OINepalnuii Opokep AeUCTBYeT U0 Ha
OCHOBAaHMM 3afBKH KJIUEHTA, JHUOO MO MUCbMEHHOMY WM YCTHOMY
MOPYUYEHHIO YJICHOB OUPKHU.
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bupxeBbie Opokepsl 00s3aHBI XPaHUTh TalHY MPOU3ZBOIUMBIX
orepanuil KIMEHTOB M MOTYT COOOINaTh CBEJACHHUS 00 3TUX ONEpalmsx
TOJILKO MO TpeOOBaHUIO MPOKYpPaTyphl, CJIEACTBEHHBIX M CYICOHBIX
OPraHOB 1O CIHEUUATbHOMY pACHOPSIKEHUIO OHPIKEBOrO0 KOMUTETA.
bupxeBoii KOMUTET, IUPEKIHs OWUPKU U APYrHe OpraHbl OUPKHU HE
BMEIIIMBAIOTCA BO B3aMMOOTHOIIEHUS MEXIY OpOKEpPCKON KOHTOPOU H
OTKPBIBILIUM €€ YJICHOM OUpXKHU.

HenocpencTBeHHO mporieccoM OUPKEBBIX TOPTOB YIPABISET MaAKIEp
U OH K€ OCYIIECTBIISIET KOHTPOJb 3a Ha/AJexaluM ucnoinenueM [lpasun
oup:keBoi Toprosinu. Maxnep enpaee:

nenatb OoQuIMaIbHbIE OOBSBICHUS U COOOIICHHS IO BOIPOCaM,
CBSI3aHHBIM C TIOPSIKOM MPOBEACHUS OUPKEBBIX TOPIOB,

TpeboBaTh  COOJNIOJIEHUS]  yYaCTHUKaAMU  OUPXKEBOM  TOPrOBIH
3aKOHOJIaTENIbCTBA O TOBAPHBIX OWpKax, MpaBUJ OUPKEBOM TOPTrOBIH
TOBAapHOU OMPIKHU, BBHIIIOJIHEHUS! PEIICHUI OpraHOB yIpPAaBJIEHUS TOBAPHOU
OoupxHu,

NpUOCTAaHABIMBATh ydyacTUE B TOPrOBOM CECCHMM YyYaCTHHKA
OUpKEBOM TOPTOBIM B ClIydyae HApYUICHUS UM 3aKOHOJATENIbCTBA O
TOBapHBIX OWp)Kax, MpaBWI OWUPKEBOM TOPrOBIM TOBApPHOU OUPKH,
HEBBITIOJIHEHUS PEIICHUN OPTaHOB YIIPaBIEHUs TOBAPHOI OUPKHU,

MOJANKCHIBATh JOKYMEHTBI, HEOOXOIUMBbIE JJid BEACHUS y4eTa
OUPIKEBBIX CJENIOK, B COOTBETCTBUM C MpaBUIIaMU OUPIKEBOMl TOProBid
TOBapHOU OUPXKHU.

3a HapylleHHWEe MpaBW TOBAPHON OWpKHU, PEIICHU OpraHoB
yIOpaBlIeHUs TOBAapHOW OHUPXKHU, MPUHHMAEMBIX B ILENSAX PEryJIUpPOBAHHUS
OUpKEBOW TOPTOBIHM, TOBapHas OWpka BIpPaBe MPUMEHATH K yYaCTHUKY

OuprKeBOU TOPIrOBJIU CIEAYIOIINE MeEpBbI OTBETCTBEHHOCTH:
npeaynpexacHue; mrpad; IuiieHie TmpaBa TPUHUMATh ydacTHE B
OUPIKEBBIX TOprax B TEUCHUE OIIPEIEICHHOTO Iepuoia

BPEMEHU; IPUOCTAHOBIICHUE WJIU MIPEKPAILICHUE YWICHCTBA Ha OUpIKe.

Cnenka, 3aperucTpupoBaHHas Ha  Oupxke, HE  MOJJIEKHUT
HOTapuaibHOM peructpanuu. ConaepkaHue OHUP)KEBONW CHEIKHM HE
MOJJICKNT  pa3rIallcHUuI0.  bUpkeBble  omepanuu  pa3pemaercs
OCYIIECTBIISATH TOJIHKO WICHaM OUPXK WM OpOKepam.

9.3. Ilousitue ¢poHI0BON OMPKU

CymHocTs ¢honoo6oit oOupxscu 3akiiroyaercss B TOM, UYTO OHa
BBICTYIIA€T OPraHU3aTOPOM TOPrOBIM HA PBIHKE IIEHHBIX OyMar wu
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IPEJOCTABIIIET YCIYTH, CIHOCOOCTBYIOIIME 3aKIIOYEHUIO TPakIaHCKO-
MPABOBBIX CJIETIOK C ICHHBIMU OyMaraMu MeJ1y y4aCTHUKaMU PhIHKA.

B Pecnybonuke benapycs ¢ynkumonupyer OAO «benopycckas
BaOTHO-(DOHJ0Basi Oupxkay, co3fgaHHas mo pemeHuto [lpesunenrta
Pecniyonuku  bemapyce. [IpaBoByt0o OCHOBY JEATETBHOCTH  OUPXKH
COCTABJISIIOT:

—3akoH Pecnyonmuku benmapyce ot 5 sHBaps 2015 roma «O
PBIHKEIICHHBIX Oymar ,

— Vka3 Ilpesunenta Pecnyonuku benapycs ot 28 ampens 2006 r.
No 277 «O HEKOTOpPBIX BOMPOCAX PETYIUPOBAHUS PHIHKA LIEHHBIX OymMmar»
(B pea. ot 30.08.2011 r.),

—YcTaB  OTKPBITOrO akIMOHepHOTro oOmiecTtBa «bemopycckas
BaIIOTHO-(DOHJI0Basi  OMpka», YTBEpKIEHHbIM penieHueMm  OOI1ero
coOpanusa akuuoHepoB OAO «benopycckasi BaltoTHO-(DOHI0Bas OUpxKa»
ot 28.07.2011 r. Ne 3.

CornacHo 3akoHY O IIEHHBIX Oymarax ¢homooeas oOupoca — >TO
OpraHu3alus ¢ MPaBOM HOpUAUYECKOro juina (oOpazoBaHa B (opme
OTKPBITOI'O AaKIIMOHEPHOrO OOIIecTBa), CO3JaHHas [Jis1 OO0ecreYeHUs
mpoecCHOHAIBHBIM YYaCTHUKAM pBhIHKA IIEHHBIX OyMar HEOOXOIUMBIX
YCJIOBHM JJIS TOPTrOBIM IIEHHBIMH OyMaraMu, OIPEACNICHHS HUX Kypca
(pPIHOYHOM I1IEHBI) W €ro MyOJMKaluu [ O3HAKOMJIEHUS BCeEX
3aMHTEPECOBAHHBIX JIMI, PEryJIUPOBAHUS JEATEIBHOCTH YYaCTHUKOB
phiHKAa I1IeHHbIX OyMmar (cT.24). @DonjoBas Oupka HE IMpecieayeT
U3BJICYEHUE MPUOBLIN B KAU€CTBE OCHOBHOM 1€ CBOEH JEATEIbHOCTH U
SIBJISIETCSI HEKOMMEPYECKOW OpraHu3aIuen.

[ensimMu 1eSITENBHOCTH OUPKU SIBJISIIOTCSI OpPTaHU3AIUsl TPOBEACHUS
omepanuii Ha BAJIIOTHOM PBIHKE U PBIHKE IIEHHBIX OyMar W uX
MPOU3BOAHBIMH, OOECTICUCHHE HEOOXOAUMBIX YCIOBUWM JII TOPTOBIH
WHOCTPAHHOM BaJIIOTOM, ILIEHHBIMU Oymaramu, OIpejaelieHHs HUX Kypca,
OCYILIECTBJIEHHUSI PETYJISIPHBIX Olepalnii Ha (GUHAHCOBOM PBIHKE.

bBB®b ocyuiecTBiser TOProBii0 LEHHbIMH OymMaramMu W MPOBOIUT
TOPTM HWHOCTPAHHBIMM  BaJIIOTAMHM B  COOTBETCTBYIOIIMX  CEKIUAX
(GOHIOBOTO M BAJIFOTHOTO PHIHKOB. B yactu mpoBe/ieHus: TOProB IEHHBIMU
OymMaraMu OCHOBHBIMH 3ajJlauaMH, KOTOpbIE pelaer Oupka To
OpraHu3aIu U 00ECIIEYEHUIO0 TOPTOBIIH, SBISIOTCS CICAYIOIINE:

— IIPOBE/ICHHE pa3MENIeHUs IEHHBIX OyMar pa3jiu4HbIX BUJIOB;

— IIPOBEJICHHE BTOPUYHBIX TOPrOB LIEHHBIMU OymMaramu pa3iudHbIX
BU/JIOB;
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—y4eT W KOHTPOJb TOJHOMOYHMH YyYaCTHHKOB, TPEHIEPOB U HX
KJINEHTOB;

— BeJIEHNE JOTOBOPHOU paObOTHI C yUaCTHUKAMU PBIHKA,;

— peructpanys (UHAHCOBBIX ONEpalui, MOIeKAIUX 0COOOMY
KOHTPOJIIO;

— BEJICHUE W PACHpPOCTpaHEHHWE OTYETHOCTHU IO HMTOoraM paboThl
PBIHKA;

— uHGOpPMAIMOHHAs W KOHCYJIbTAIlMOHHAS TOJJIEP)KKA YYaCTHHUKOB
PBIHKA.

buprkeBoii peIHOK IIEHHBIX OyMar 3JIeKTPOHHBIN U (PYHKITMOHUPYET B
BUJE YHUBEPCAIBHOM  aBTOMAaTU3MPOBAHHOW  TOPTOBO-KIIMPUHTOBOU
CHUCTEMBI TIO IIeHHbIM Oymaram. Tak kak cucCTeéMa TOPrOBIH IIEHHBIMU
OyMaramMu Ha OUpKe SBIISIETCS MOJHOCTHIO aBTOMATU3UPOBAHHOM, TO WJIEH
OWp>KK BIIpaBe Y4yacTBOBATh B TOpPrax C MCIHOJIb30BAHUEM YAAJIIEHHOTO
TOPrOBOr0 TE€PMHHAa — KOMIIBIOTEPA, MOAKIIOYEHHOTO K 3JIEKTPOHHOM
TOPTrOBOM CUCTEME U PACIIOI0KEHHOTO B 0uce wieHa OUpxKu.

Yemae oOuporcu Brnroyaer oOnime MOJMOXKEHUS, 3aJa4d CO3JaHUS
OUpKH, JEATEIBHOCTh OUPXKH, pa3Mep, NOpsSAOK OOpa3oBaHUS U
W3MEHEHUsI yCTaBHOTO KamuTtana, (OHIAOB U MPHUOBLIM OWpKU, TpaBa H
00S3aHHOCTH YJIEHOB OWP>KU, YMpaBICHHE OWpKeH, y4eT U OTYETHOCTH
OUpKHU, TPEKpaIeHUuE ASSITEILHOCTH OUPKU.

B npasunax mopzoenu na Oupxe oTpakeHbl MOPAIOK MPOBEICHUS
OWpI)KEeBOW TOPTOBIIM, BBICTABJICHHWS W CHITHS TOBAapOB C TOPTOB,
OCYILIECTBJIEHUE OWUPKEBBIX CJHEIOK, TMOPSAJOK HUX  PErucTpalui,
oopmiieHus, pacTOp>KeHHsI, TIPU3HAHUS HEJICHCTBUTEILHBIMH,
pa3pellieHue CIOpOB M CAHKIMKM 3a HapylIeHUWE TMpaBui OUpPKEBOU
TOPTOBJIH.

['ocynapcTBeHHass peructpanusi (POHIOBBIX OUPK OCYIIECTBISCTCS
B oOmem mnopsake. [ ocyuiecTBieHus OUPKEBOH AESTEIBHOCTH
dboHoBasi Oupka JOJKHA TMOJYUYUTh JULEH3UI0. J[OKHOCTHBIE JUIa U
CIIyXarue OWpKM HE MOTyT OBITh yYaCTHUKAMH TOPTOBIIHM, HE HMEIOT
paBa CaMOCTOSATEIFHO yYacTBOBaTh B KAadeCTBE MpEANpPHHUMATEICH B
nesTeIbHOCTH (hOHIOBOM OMpku. OJHOM M3 OCHOBHBIX 3aj1a4 (POHIOBOM
OUpIKU SABJISIETCS TIPEIOCTABIICHUE MECTa JIJIsl OCYIIECTBICHUS TOPTOBIIH.

CoBepiiaeMble CHEIKA C IEHHBIMH OyMaraMu perucTpUpyIOTCs
Oupskeidl. buUpXKU OCYHIECTBISAIOT MOCpPEAHUYECKHE (YHKIUM TpU
OCYUIIECTBIIEHUH PACUYETOB 3a COBeplleHHbIEe caenku. [Ipu sTom Oupika
MPUHUMAET Ha ce0s OTBETCTBEHHOCTh 3a BCE COBEPIIAEMBIC CIEIKH, TO
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€CTh TrapaHTUPYET, 4YTO NpOoJaHHble (KyIUIeHHble) Oymaru OyayT
OIIaYEHBI.

Ha pblHKe ULEHHBIX Oymar NPUHUMAIOT YYacTHE IMUMEHNIbL,
UHEeCmopbl, NPOgeccuoHaIbHble yUACHHUKU.

Imumenm — 3T0 OPUANYECKOE JUIO WM OPraHbl UCIIOTHUTEIBHON
BJIACTU JMOO OpraHbl MECTHOTO CaMOYIpaBJ€HUS, HECYIIUE OT CBOETO
UMEHU 00s3aTeNbCcTBA Mepe] BlajeibllaMd IIEHHBIX Oymar 1o
OCYLIECTBIICHHUIO MPAaB, 3aKPEIJIEHHBIX UMH.

Hneecmopamu SBIAIOTCS BAAACIbIBI SMUCCUOHHBIX LIEHHBIX OyMar.

Ilpogpeccuonanvnuvimu yuacmuukamu BISAIOTCS OPOKEPHI, TUIIEPHI,
NENO3UTAapHbIE  OpPraHU3alliM, PEeCTPOJIEPKATENH,  JTOBEPUTEIbHBIC
YIPABJISIONINE, KIMPUHIOBBIE OPraHU3allMK, OPraHU3aTOPbl TOPrOBJIM Ha
PBIHKE LIEHHBIX OyMar.

Ynenamu ponooeoin ouprrcu ABISIIOTCA AHO0BIE TPOPECCUOHATBHBIE
YYACTHUKUA PBIHKA LEHHBIX OyMar, KOTOpbIE€ OCYILIECTBIIAIOT OUPKEBYIO
nesteabHocTh. DoHI0Basg Oupka OPraHU3yeT TOPIOBIIO TOJIBKO MEXKIY
YleHaMu OUpP>KH, BIPaBE YCTAaHABIIMBAaTh KOJWYECTBEHHBIE OIPaHUYCHUS
Yyucia ee WieHoB. [[pyrue y4acTHHKM pbIHKa MOTYT COBEpIIATh ONEPALNH
C LIEHHBIMH OyMaraMu HCKJIIOYHUTENIbHO 4Yepe3 IMOCPEIHUYECTBO HJICHOB
oupxu. Bce mnpodeccuoHanbHble YYaCTHUKM pPBIHKA LIEHHBIX Oymar
NENUCTBYIOT HA OCHOBAHUHU JIMLICH3UU.

Ynenwvt oupscu enpage:

— y4acTBOBaThb B OOIIMX COOpaHUAX OWpPKW U B YIPABICHUU €€
Jeamu;

— U30UpaTh U OBITh U30PAHHBIMU B OpTaHbl YIIPABIICHHUS;

— [0JIy4aTh UH(POPMAIUIO O AESITEIBHOCTH OUPXKH M IOJIb30BATHCS
yCIlyramMu OUpKd, IPEIOCTABISIEMbIMU B YCTAHOBJIEHHOM IOPSIJIKE;

— TOProBaTh B OUPIKEBOM 3aJie;

— BBIXOJUThH U3 WICHOB OWPKH, MOJTyYaTh YacTh UMYIIECTBA OUPKHU,
OCTAaBIIETOCs MOCIE JIUKBUIALUN OUPKH.

OcCHOGHBIMU 00A3AHHOCIMAMU YJIEHOE OUPIHCU ABTIACHICA:

— cOOI0/IaTh  YUYPEIUTEIbHbIE JOKYMEHTBI, MpaBWiIa OUPKEBON
TOPrOBJIM U APYTHE AKThI, IPUHUMAEMbIe OUpKEl;

— BHOCUTh BKJAJbl W JOIOJIHUTEIbHBIE B3HOCHI B IOPSAJIKE U B
pa3Mepe, YCTaHOBJIEHHOM OHMpIKeH;

— OKa3bIBaTh COJACUCTBUE OUPIKE MPU OCYIIECTBICHUH €€ IEITETLHOCTH.

Bovicuuum opzanom ynpaenenus ponooeoii oupceit siBIAsSETCA
obwee cobpanue 4YNECHOB OUPXKHU, KOTOPOE OCYILIECTBIAET 0OIIee
PYKOBOJCTBO  OWp)KeHl, OmpeAensieT NPUOPUTETHbIE  HaINpaBJICHUS
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NEeATEIbHOCTH OupXH, (OPMHUPYET HMCHOJHUTEIbHBIE OpPraHbl OWpPXKH,
YUpPEKIAET U BHOCUT U3MECHEHUSI B OHMP)KEBbIE HOPMATHUBHBIC JTOKYMEHTHI,
YTBEPKJAeT rOJOBOM OTYET M TOJOBOM OyXranTepckui OanaHc, CO37aeT
bumranb

U TIPEACTaBUTEILCTBA OHUPXKH, pelIaeT BOMPOCHl PEOPraHU3aAlNN U
JUKBUAALMN OUPKU.

s pyKOBOJCTBa JAESATEIBHOCTHIO OHUPXKH MEXIYy COOpaHUSIMHU
BBIOUpaAeTCs Oupicesoit coeem, KOTOPBIA pelIaeT BCE BOMPOCHI
NESITEIbHOCTH OUPKHU 3a MCKIIOUYEHUEM OTHECEHHBIX K KOMIIETEHILINU
obuiero coOpanusi 4ieHOB Oupxku. Kpome NaHHBIX OpPraHoOB Ha OUpKe
JNEUCTBYET HpaejieHue — WCIOJHUTEIbHBIN OpPraH W pPeGU3UOHHAA
Komuccus, KOTOpasi  OCYIIECTBJISE€T  MPOBEPKY  (PUHAHCOBO-
XO3SICTBEHHOU AesATeNbHOCTH Oupxku. I[lopsaok QyHKIIMOHUPOBAHUS
OMpP>KEBOr0 COBETA OoNpeaensieTcs Yemagom OUpxu.

bpokepamu Ha3pIBalOTCA JIMIA, KOTOPbIE B KAYECTBE MOBEPEHHBIX
WM KOMHCCHOHEPOB COBEpPIIAIOT OINEpaldd Ha PhIHKE LEHHBIX Oymar
B HHTEpecax KiHWeHTa. Bbpokepckoit oOeamenvHocmplo TPUIHACTCS
COBEPILECHHE TPAXKJAHCKO-IIPABOBBIX CJIIEJIOK C LEHHBIMA OyMaramMu B
Ka4eCTBE MOBEPEHHOIO MM KOMUCCHUOHEPA, IEHCTBYIOIIETO HA OCHOBAHUU
JIOTOBOpa TIOPYYEHHUS WM KOMHUCCHHM, a TaKXe JOBEPEHHOCTH Ha
COBEpILIEHHE TaKUX CJEJIOK. DpOKepCcKo AesITeNbHOCThIO MOTYT
3aHUMAaThCs KOMMEpPUYECKHE HOPUAMYECKHUE JIUIA JU00 MpeAnpUHUMATENH
0e3 o00pa3oBaHMS  IOPUJUYECKOTO JIMI[a Ha OCHOBE JIMIICH3UU
po(EeCcCHOHAIBHOTO YYAaCTHUKA PhIHKA LIEHHBIX OyMar.

Jlunep — npodecCHOHAIBbHBIA YYaCTHHK pbIHKA LEHHBIX Oywmar,
OCYILIECTBIISIIONINN THIEPCKYIO JEATEeNbHOCTh. JluimepamMu MOTyT OBITh
TOJIBKO KOMMEPYECKUE IOpUANYECKUE Tula. /Juiepckan 0esamenabHoCHb —
OCYIIECTBIICHHE AWJIEpaMH OMepalui Mo KyIule-pojiaXke IEHHbIX Oymar
OT CBOET0O HMMEHU M 3a CBOM CYET MyTeM IMyOJMYHOTO OOBSIBICHUSA
CTOMMOCTH OIPEJEICHHBIX LIEHHBIX Oymar ¢ 00s3aTeIbCTBOM MOKYMKHU
WJTH TIPOJIAYKH ATHX IIEHHBIX OyMar 1o oObsBICHHBIM I[EHAM.

/Jlenozumapuem  SABIISIETCS ~ OpraHW3alMs,  OCYIIECTBIISIOLIAS
JNENO3UTAPHYIO JAESITENbHOCTh, ONPENEIEMYI0 Kak OKa3aHuEe YCIyr IO
XpaHEHHUIO CePTU(HUKATOB LIEHHBIX OyMar u (WIHM) y4eTy U Mepexoay mpas
Ha IICHHbIC OyMaru.
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9.4. [lonsiTHE BAJIOTHOI OUPXKH

Banwommnasa 6uporca — 0IMH 13 CYLIECTBYIOIINX B HACTOSLIEE BpEMs
BUJIOB OUPIK, OTIUYUTEIbHASI OCOOCHHOCTh KOTOPOTO COCTOUT B TOM, YTO B
X0Jie OMPKEBBIX TOPTOB OCYIIECTBIISETCS KYIUIS-MPOAaka WHOCTPAHHOU
BAJIFOTHI IO PHIHOYHBIM IIEHAM.

B PecnyOnuke benapych, kak ObLJIO OTMEUEHO BBIIIE, BaIOTHAS U
dbona0Bas OUPKHU KaK TaKOBbIE PYHKIIMOHUPYIOT MO OAHUM HAa3BaHUEM —
OAO «benopycckas BamtoTHO-(HOHIOBas OUPKa».

OCHOBHBIMU 33/1a4aMu OUP>KU HA BAIFOTHOM PBIHKE SIBISIOTCS:

— OpraHm3aiivsi U NPOBEJEHUE OUPKEBBIX TOPrOB HWHOCTPAHHBIMU
BAJIFOTAMU;

— OIpe/ieNIEHUE TEKYILEro PhIHOYHOIO Kypca Oenopycckoro pyoss K
WHOCTPAHHBIM BAJIIOTaM;

— OCYUIECTBIICHUE pacueTa TpeOOBaHUMN U 0053aTENIbCTB YUYACTHUKOB
TOPTOB IO pe3yJIbTaTaM TOProB;

— (GOpMHUpPOBAHUE JOKYMEHTOB, CIy)XKalllUX OCHOBAHUEM  JUJIS
IIPOBEJICHUS PACUETOB I10 PE3yJIbTATaAM TOPIOB;

— Y4€T ¥ KOHTPOJIb OJITHOMOYUI YYACTHUKOB TOPTOB U TPEHAEPOB;

— nH(GOPMAIMOHHOE 00CTY)KUBaHNE YYACTHUKOB TOPTOB.

Cexnusa BamotHOro peiHka OAO «benopycckast BarOTHO-POHI0BAs
oupka» perynupyercs HannonansabiM 6ankoM Pecryonuku benapyce.

OO6miee mpaBUIIO COCTOMT B TOM, YTO KYIUIS-TIpojaxka H (WJIM)
KOHBEPCHUS MHOCTPAHHOM BallfOThl MOTYT OCYIIECTBISATHCS Ha BAJTIOTHBIX
Oupkax U Ha BHEOUPKEBOM BaJIFOTHOM phIHKE (CT. 12 3akona PecnyOnnku
benapyce ot 22 wurons 2003 roma «O BadOTHOM pPETyJIUPOBAHUU U
BAIIOTHOM KoHTposie» B pena. oT 14.06.2010r.). CoOTBETCTBEHHO,
Hanuonansubiii 06ank PecnyOnuku benapych ycTaHaBiIMBaeT MpaBHIia
OWpIKEeBOW TOPTOBIM HMHOCTpaHHOW BamoTOM (4.1 cT.33 baHKOBCKOTO
kojiekca Peciybnuku bemapycs).

[Topsimox padotsl Cekiuu BamoTHOTO pblHKa OAO «benopycckas
BAIIOTHO-GOHIOBAsE  OMp)Ka»  PErJaMEHTUPOBAaH  COOTBETCTBYIOIIUM
[Tonoxxenuem OTKpBITOrO akUOHEpHOro obOmiecTBa «benopycckas
BAIIOTHO-(GOHI0Bast Oupxka» ot 27.12.2007 r. Ne 28. Cekiusi BaIIOTHOTO
phIHKA sBisieTcss (opMoit  opraHuzanuu  O0aHKOB W HEOAHKOBCKUX
KpEIUTHO-(PUHAHCOBBIX OpPTaHU3ALINA.

Llenpto pestenbHOCTH CEKIMU BAJIIOTHOTO pbhIHKA 0003HAYEHO
COJICCTBME  PA3BUTHIO  OUPKEBOTO  BaIOTHOIO  PBIHKA,  POCTY
NpO(ECCHOHAIIBHOTO ~ YPOBHSI €r0  YYaCTHUKOB M YCTAHOBJIEHUIO
3G ()EKTUBHBIX CTAHAAPTOB MPOBEAEHUS OUPIKEBBIX ONEpaIuil.

102



3agaun CeKluu BaTIOTHOTO PhIHKA CPOPMYITUPOBAHBI CIETYIOIINE:

1) cmocoOcTBOBaTh  peaiu3alid  MEp,  HaNpaBJCHHBIX  HAa
COBEPIICHCTBOBAHUE JCHCTBYIONIUX MEXaHHU3MOB TOPrOBJIM M PaCUETOB
WHOCTPAHHOW BaJIFOTOM;

2) oka3bIBaTh COJEHCTBHE OMpIKE B pa3pabOTKE HOBBIX HAMPABICHHI
Pa3BUTHS BaJFOTHOTO PHIHKA U BBEJICHUSI HOBBIX HHCTPYMEHTOB;

3) mpou3BOAUTH KOHTPOJIb 3a COOMI0IeHNEM BceMu wieHamu Cekiuu
BAJIFOTHOTO PhIHKA TPeOOBaHUM 3aKoHOJaTenbCcTBa Pecryonuku benapych,
pPErIaMEHTHUPYIONIETO TMOPAJIOK MPOBEJCHUS ONepaluil ¢ WHOCTPaHHOMU
BAJIIOTOM, a TAKXKE JIOKATHbHBIX HOPMATUBHBIX aKTOB OUPIKH;

4) npyHUMaTh ~ MEpbl, HAIpaBIICHHbIE HA  MPEIOTBpALICHUE
HEZIOOPOCOBECTHBIX ACHCTBUN wWieHOB CeKIUM BallOTHOTO PBIHKA MIPH
IPOBEJICHUHN ONEPALIU C UHOCTPAHHOM BaJIFOTOU;

5) comeiicTBOBATH MOAIEP/KAHUIO BBICOKOTO YPOBHS
npodeccuoHain3mMa wieHoB Cekuuu  BalllOTHOTO  pbIHKA M UX
YIIOJTHOMOUYEHHBIX MPE/ICTaBUTENEH;

6) BBIIOIHATh HHBIE 3anadud corjacHo [lomoxenuro o Cekmuu
BamOTHOTO phiHKa OAQO «benopycckasi BAIIOTHO-(OHI0BAsI OUpIKaY.

HckmrounTenbHoe TMpaBO Ha ydacTHe B OHPKEBBIX Toprax
WHOCTPAHHBIMH BaJlIOTAMH HUMEIOT OaHKH, MPUHATHIE B YJICHBI CEKIIMH
BAJIFOTHOTO pPBIHKA M JONYIIEHHBIE K COBEPIICHUIO CcHeloK. IHbie
IOpUINYECKUE aua u VHIUBUIYAJIbHBIE npEANPUHUMATENH
OCYILECTBJISIOT ~ TMOKYINKY-TIPOJIaXXy  MHOCTPAHHBIX  BalllOT  4epes
Y4YaCTHUKOB TOPTOB.

JInst Toro 4toObl cTtath WwieHOM CEeKIMM BAJIIIOTHOTO pPbIHKA, OaHK,
HEOAHKOBCKasi  KpeAuTHO-(QUHAHCOBas  OpraHu3aius, J100OpOBOJIBHO
npuHsBIIME Ha cebs 00s3aTenbcTBa, BbITeKaronue u3 llomoxkeHus o
Cekuu BaJIIOTHOTO PbIHKA, W OTBEYAKOIIMN psAy CHEUATIbHbBIX
TpeOboBaHUl K (UHAHCOBOMY COCTOSIHHUIO OaHKOB-HEPE3UJICHTOB W
TpeOOBaHUS K MOPSAKY MPeACTaBICHUS HH(OpMAIUK.

J171s1 TOKPBITHSI pacXOJI0B MO CO3/aHUI0, OOCITYKUBAHUIO U PA3BUTHIO
OUPKEBOTO BAJIIIOTHOIO PBIHKA, a TAKXKe [ CO3/IaHUSl TAPAHTUHHBIX U
CTpaxoBbIX (POHIOB, 00ECIIEUMBAIOIIUX UCTIOJIHEHUE 00A3aTENbCTB YJICHOB
CekuuM BaJIOTHOTO PBIHKA MO MX CIIEJIKAM Ha BAIIFOTHOM PBIHKE, MOTYT
BBOJUTHCS i 4ieHOB CeKUHUM BAJTIOTHOTO PBIHKA B3HOCHI M COOPBI
(BCTYNUTENbHBIM B3HOC, WJICHCKUH B3HOC, OHUpXKEBbIE COOpBI, Jpyrue
IJIaTEeXXH, HAIPaBIICHHbIE HA OTUIATY OKa3bIBAEMBIX OUPIKEH yCIIyT).
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9.5. bup:keBble CIeJIKH

YyacTHUKaMu OWPIKEBOW TOPTOBIW SBISIOTCS WICHBI OUPXKH H
MOCETUTENN OWpKU. XapaKTepHBIM MPU3HAKOM OHWPIKEBOM TOPTOBIH
SBJISICTCS OoupKeBoe MOCPETHUYECTBO. bupxesas TOPTOBJIS
OCYIIECTBIISCTCS IMyTEM

— COBEpIIEHUsS] OWUPKEBBIX CJHIETIOK OWPKEBBIM IMOCPEIHUKOM OT
MMEHM KJIMEHTa M 3a €r0o CYET, OT UMEHHU KJIMEHTA U 3a CBOM CYET WJIU OT
CBOEr0 UMEHHU U 3a CUET KJIMEHTA (OpoKepcKas 0esameibHOCHLb);

— COBEpIICHUE OUPKEBBIX CHETOK OUPKEBBIM IMOCPEHUKOM OT
CBOEr0 MMEHU U 3a CBOW CYET C IIEJIbI0 MOCIEAYIONIEH NEPEnpoaaXu Ha
oupxe (Ounepckas 0esmeabHoOCms).

Ilon oupowcesvimu nocpeOHukamu Ha MmMOBAPHOU  Oupdce
MOHUMAIOTCSI TpH  CyObekTa: OpoKepckhe (UPMBI,  SBIISIFOIIAECS

KOMMEpPUYECKHUMHU OpraHu3alusIMU, OpPOKEPCKHE KOHTOPHl — (DUIIHAIBI
KOMMEpPYECKOW  OpraHu3allid U HE3aBUCHUMbIE  OpOKephl  —
WHIUBUYJIbHBIC npeANpUHUMATENH, OCYLIECTBIISIOIINE CBOIO

TeSITEILHOCTh 0€3 00pa30oBaHuUsl IOPUANYECKOTO JINIIA.

Bupowcesan coenka — cnenka, 3aKJII0OYEHHAs] HA OUPKEBOM COOpaHUU
Y4aCTHUKaMH TOPIOB OT CBOEr0 UMEHU WJIU 110 TOPYUYECHHIO TPETHUX JIUII.

bupxesbie CIEJIKU COCTaBJISIIOT 0COOBIIT BUJT CICIHOK,
IpeACTaBIsIoONMe cOoOOM corjalieHre O B3aWUMHOM IMepefade MpaB U
00sI3aHHOCTEH B OTHOIIICHUW MMYIIECTBA (TOBApOB, IIEHHBIX OyMar u ap.),
JTOMYIIEHHOTO K oOparmieHuto Ha Oupke. B I'K He comepxarcss HOpMBI O
OUpKEeBBIX cHenkax. WX 3akilo4eHHe W WCIHOJHEHUE PeryJupyeTcs
CIIEHUAIBHBIM 3aKOHOAATEIBLCTBOM O OUpKax U OUPKEBBIMU ycTaBamu. B
PecnyOnuke benapych 3akiitoyeHue  OUPKEBBIX  CHAEIOK  JOJKHO
OCYILIECTBISATHCS B COOTBETCTBUU CO CIIEIMATIBHBIM 3aKOHOAATEIHLCTBOM.

bupyxeBasi cienka npeacTaBiseT co0Oil corjalieHue O B3aWMHOU
nepefade mpaB U OOSI3aHHOCTEH B OTHOLIEHWHM MMYIIECTBA (TOBApOB,
IIEHHBIX OyMar u JIp.), JIOMYIIEHHOr0 K 0OpalleHuto Ha oupxke. bupxebie
CHEJIKM 3aKJII0YalOTCAd YYaCTHUKAMHU OWpKU B OHUpPKEBOM COOpaHHHU B
MOPSIJKE, YCTAHOBJICHHOM 3aKOHOJATEIbCTBOM O TOBAapHBIX U (POHIOBBIX
Oupkax U OUPIKEBHIMU yCTaBAMMU.

Ilpeomemom ouposicesoii coenku SIBISCTCA OupHceeoil moeap, 1o
KOTOPBIM TMOHUMAETCS HE HU3BIATHIA M3 000pOTa TOBap, OMPEACIEHHOTO
poJia M KayecTBa, B TOM YHUCIIE€ CTaHJAPTHBIM KOHTPAKT MU KOHOCAMEHT Ha
yKa3aHHBII TOBap, AOMYLIEHHBI B ONpENEIEHHOM MOpsAKe Oupx e K
OUpkeBON TOpromiyie. BUPKEBBIM TOBApPOM HE MOTYT OBITh HEIABUKHUMOE
UMYIIECTBO U OOBEKTHhl MHTEIUICKTyaJIbHONU COOCTBEHHOCTH. ToBapbl Jist
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OUpP>)KEBOM  TOPrOBJM  JOJDKHBI ~ COOTBETCTBOBATh  OMpPEJICIEHHBIM
KpUTepusiM:  OBbITh  OMNPENEIEHHOTO0 poJa U  KayecTtBa, CTPOro
CTaHJIaPTU3UPOBAHBI, ONPEICIEHHBIMU IO pa3Mepy, BECY, KOJIUUYECTBY.

HemnpeMeHHBIM yCIIOBHEM TNpU3HAHUS CHCJIKH OUPIKEBOU SIBIISETCS
3aKIIIOUCHUE €€ yuacmuukamu oOuprcegoii mopzoeau. VIimu sBIStOTCS
YjieHbl OWpXU U mnocetutrenud. Ynewamu Ouprcu MOTYT ObITH
IOpUIMYECKHE JIMIA W WHAWBHAYAJbHbIE TPEINPUHUMATEIN, KOTOPBIE
y4aCTBYIOT B (DOPMUPOBAHUU YCTABHOI'O KamuTanaa OUpKHU JTUOO BHOCST
YJIEHCKUE WIM HHBIE IEJIEBhIE B3HOCHI B HUMYIIECTBO OUPXKU U CTalIu
YJI€HAMH B TMOPSJKE, MPETYCMOTPEHHOM YUPEIUTEIbHBIMU JOKYMEHTAMU
oupxu. Ilocemumenu (ropunudeckue W (PU3UUICCKHUE JIHMIA) SBISIOTCS
y4aCTHUKaMH TOPTOB, HO HE uwieHamMu Oupku. VIM mpemocTaBieHO MpaBo
Ha COBEPIIECHUE PA30BBIX OUPIKEBBIX CIEIOK.

CrnenyroumM MPU3HAKOM OUPKEBOM CHENKH SIBISETCA 3aKJIIOUCHHE
JIOTOBOpA B X0J1€¢ OUPKEBBIX TOProB. TOPru Ha KaKJI0M OUpIKE MPOBOJATCS
IJIaCHO U TYOJMYHO TI0 YCTAHOBJIEHHOMY MOPSJIKY, OMNpEIAeIEHHOMY
B [IpaBunax OuprkeBoil Toprosiu. J[yis mpu3HaHUSA CACIKUA OUPKEBOM —
coenka O0o0icHa Ovimy 3apecucmpupoeana Ha oupdyce. JlOrOBOPHI
CUMTAIOTCS 3aKJIFOYEHHBIMH C MOMEHTA UX PETUCTPAllMd B COOTBETCTBUU C
YCTaHOBJICHHBIMH OUpKeH TpaBUIaMHu.

Paznuyarot ciieiyromme ¢uost oOupiHcesvlx cOeokx:

1) c peanbHBIM OUPKEBBIM TOBAPOM;

2) ¢dopBapHbIE;

3) ¢prouepcHsle;

4) ONIUOHHBIEC.

bupsxeBbie caenku MOXKHO MOAPA3ETUTh HA CACIKH, COBEPIIICHHBIC
C peaJbHBIM TOBApPOM M CIIETIKM Ha CPOK 0€3 peasbHOTo ToBapa.

Crnenku, mpeaMeToM KOTOPBIX SBJISIIOTCA pealibHbIe TOBaphl (HE(TH,
XJIONIOK, 3€pHO, METal U Jp.), NONYyIIEHHbIE K OOpalleHu0 Ha Oupike,
3aKJII0YAIOTCS Ha TOBApHBIX OWpkax. B cBow ouepenb, Ha (HOHIOBBIX
OUpKax OCYIIECTBIISIETCS KYTUISI-IIPOJIaXka IIEHHBIX OyMar, BaJIFOThI.

Dopeaponaa coenka (ot anria. forward transaction) npencTtaBisieT
coOOl CJIeJIKy C TOBapoM 3a HaJIW4YHBIA pacueT. B manHoM ciydae
MOKYIATelb M MPOJABEI] 3aKII0YAIOT CHIEJKYy, [0 KOTOPOW MpoJaBel]
00s3yeTCsl Ha ONpEACIICHHYIO JaTy B OyaylieM IOCTaBUTh TOBAap IO
onpenesieHHON (ukcupoBanHoi 1eHe. [lo 3To¥l crenke rapaHTUpyeTCs
IIOCTaBKa peaibHOro ToBapa. Ho B oTiMume OT cIET0K ¢ KOPOTKUM CPOKOM
MOCTAaBKU TOBap MO (OopBapAHOM CHEJIKE MOCTABISICTCS B OMpPEACICHHBIN
JIOTOBOPOM CPOK B OyayiiieM. B MOMEHT 3aKiIt0OUE€HUS CICTKH TOBAP MOXKET

105



OBITH e111e He TTpou3BeeH. DopBapAHBIE CACIKHU MOJIEKAT 00513aTEIILHOMY
UCIIOJTHEHHUIO, HECMOTPSI Ha BO3MOXXHOE€ HACTYIUICHUE HEOJarompHusiTHBIX
yciaoBui (HampuMmep, Heypoxkail). Ilo cBoelt ropuanyueckoil mnpupoje
dbopBapAHbIE CACIKHU SBISIOTCS JOTOBOPAMH MOCTABKHU.

@Dvrwouepcnaa coenka (ot anri. future deal) - 3to caenka, 1o
KOTOpOM JOKHA OBITh yIJIadyeHa JCHEKHAs CyMMa 3a TOBap WJIM aKIUU
4yepe3 OIpENENICHHbI CPOK TMOCHe 3aKJIKYEHHs] CHEJIKH IO LEHE,
YCTAHOBJICHHOW BO (pprouepcHOM ciaenke. [[enp Takoil ClENKH COCTOUT B
TOM, YTOOBI MOJYYUTh PA3HUILY B IIEHAX WU KypcaX aKIHil, BOSHUKAIOIIUX
K CpPOKYy HCIHOJHEHUs cnenku. OAHUM U3 NPEUMYIIECTB (hbrouepcHvlx
COeNO0K SABISIETCS BO3MOXHOCTH [IJISI YYACTHUKOB PBIHKA MPEACTABIATH
cebe TMHAMUKY IIeH B MEPCHEKTHBE U BCIEACTBUE 3TOTO 3aCTPAaXOBAThHCS
OT HEOJaronpusATHOro KoJjiebaHus 1eH. DbroUyepcHasi TOProBIid O3HAYAET
TOPTOBJIF0 CTAHJAPTHBIMM KOHTPAKTaMH Ha I[IOCTaBKY TOBAapOB YeEpe3
onpeneneHHbll cpok. llenb 3akioueHus (PpIOYEPCHBIX KOHTPAKTOB HE
COCTOUT B peaJlbHOM mpuoOpeTeHuu ToBapa. l[Ipeamerom ¢prouepcHoOM
CHEJIKU SIBIISIETCSI OUPKEBOM KOHTPAKT ((Ppprovepc) ¢ yHU(DUITMPOBAHHBIMU
YCIOBUSAMU IO KOJIUYECTBY, KAUECTBY U CPOKAM MOCTaBKHU.

Onuyuonnas coenaka (0T JaT. optionis - BBIOOp, JKEIIAHWHE,
YCMOTpPEHHE) TPENCTaBiIsieT coO0M MpeaBapuUTEIbHOE COTJIAIIEHUE O
3aKJIIOYEHUU JI0roBopa B OyayuieM (B CpOKH, 00YCIOBIECHHBIE CTOPOHAMH)
C IPEMUEN IJTs MPOAABILA WIIM OKYIATEIIS.

Takum 00pa3oM, Ouposcesvle coenKu 3aAKIIOYAIOTCS IO TOBapaMm,
JOMYIIEHHBIM K OOpalleHUI0 Ha OUpIKe, MEXITY YICHAMH OUPKHU WIM UX
NpEJACTABUTENSIMA Ha OUPXKEBBIX TOprax B CpPOK WIH B TMOPSJIKE,
YCTAHOBJIIGHHOM ycTaBoMm Oupxu. CopepkaHue OHPKEBON CHIEIKU
ABJISIETC KOMMEPYECKOW TallHOW M HE MOJIEKUT pasriameHuto. Caenka
MIPU3HAETCS 3aKJIIOUCHHONW C MOMEHTA €€ PETUCTpallui Ha OUpIKe.

Tema 10. IIpaBoBoe peryjipoBaHue BHEIIHEIKOHOMUYECKO
AesITeJIbHOCTH

10.1. [TonsitTie ©“  Mepbl  TOCYJAPCTBEHHOI'O  PEryJIMPOBAHUS
BHEIIIHEAKOHOMHUYECKOMN NEATEIBbHOCTH .

10.2. CyObeKThl BHEIIIHETOPTOBOM JIEATETLHOCTH.

10.3. BHEIIHERKOHOMHUYECKUE CHETKHU.

10.4. OcobeHHOCTH pa3pelieHus CIIOPOB MO BHEITHEIKOHOMUYECKUM
JIOTOBOpaM

106



10.1. ITonsiTHE ¥ MepPbI TOCYAAPCTBEHHOT0 PeryJIMpOBaAHUS
BHEIIHEIKOHOMHUYECKOM AesITeJIbHOCTH

Buewineakonomuueckan 0eamenbHOCmb (B3N N
MPEANPUHUMATENBCKAS AEATEIBbHOCTD, CB3aHHYIO C IIEPEMEIICHUEM Yepe3
TaMOXEHHYIO TPaHUIly TOBapoB (IMPOIYKIIHMH), KamuTajia, padoT U yCIHIyT,
uH(}OpMAaIIKU C LETbI0 U3BICYEHUS TPUOBLIH.

Buewnemopzosasn oesamenbHOCmb — NEATEIIBHOCTh 1o
OCYILIECTBJICHUIO BHEITHEH TOPTOBJIM TOBApaMU, U(HWJIH) yCIyraMu, U (HJIH)
O00BEKTaMU UHTEJUIEKTYJIbHOW COOCTBEHHOCTH.

I'nagnou yenvro 6HEUIHEIKOHOMUUECKOU 0€AMENbHOCIU SBIISIETCS
co3faHue OJIarONmpUsITHBIX YCJIOBUM [JIsi TOBBIIIEHUS 3(P(HEKTUBHOCTU
SKOHOMHUKH, €€ MOJECPHH3AlUM HAa OCHOBE YINIyOJICHHS B3aUMOCHCTBUS
CTpaHbl C MUPOBBIM PBIHKOM.

Ocnoenvimu HANpaeIeHuUAMU 6HEUIHEIKOHOMUYUECKOU
oeamenbHOCmMU SIBIAIOTCA: PACIIMPEHUE DKCIOPTA, PalMOHAIM3ALMS
o0beMa U CTPYKTYpbl UMIOPTA, YIIIyOJIeHUE B3aUMOJICUCTBUSI C MUPOBBIM
PBIHKOM, oOcylllecTBiIeHUE 3(P(EKTUBHON BHEIIHETOPTOBOW MOJUTHKH,
B3aMMOYBSI3aHHOM C MAKPOIKOHOMUYECKON U MPOMBIIUIEHHOM MMOJIUTUKOM,
o0ecnieunBarouleil  JUHAMUYHOE  Pa3BUTHE  BHEUIHEAKOHOMHUYECKOTO
KOMIUIEKCA  CTpaHbl M  3allUTy  HAIMOHAJIBHOIO  pBIHKA  OT
HEOJIAronpUsTHOTO BO3/IEUCTBHSI MUPOBOU KOHBIOHKTYPBHI.

[IpaBoBOE peryaMpoBaHHE BHEIIHEIKOHOMUYECKON AEATEIbHOCTH
OCYILECTBJISIETCS ~aKTamMu pasHoro ypoBHsA. llpexne Bcero, 37O
MEXJIyHApOAHBIE aKTbl — MHO20CHMIODOHHUE, PpEeZUOHANbHblE W
08yCMOpPOHHUE 002060pbl. MHOTOCTOPOHHUE MEKIYHAPOAHBIE JOTOBOPHI
(KOHBEHLIMM) COCTABJISIOT JIOBOJIBHO OOJIBIIYIO TPYMIY aKTOB, KO MHOTUM
u3 Hux Pecnybnuka bemapych mnpucoenununack. PernonanbHbIe
MEXKIYHAPOJHBIE TOrOBOPHI JEUCTBYIOT MEXIY IOCYJapCTBaMHU B PaMKax
EBpomnetickoro skoHomuyeckoro coobmectBa, CHI. B Pecny0Giuke
bemapych yciioBHs OCyIIECTBIECHNS BHEIIHEAKOHOMHUYECKOM IEATEIIbHOCTH
ONPENENSAI0TCS B COOTBETCTBUU C 3akoHOM Pecnybnmuku bemapycy «O
rOCyJJapCTBEHHOM PETYJIMPOBAHNUN BHEIIHETOPTOBOU AEATEIBHOCTH» OT 25
HosiOpst 2004 1., KOTOpBIA  OMNpENENsieT  IMPABOBBIE  OCHOBBI
FOCYJApCTBEHHOTO  PETYJIMPOBAaHHUS BHEUIHETOPTOBOW  JIESATEIIBHOCTH,
paBa U 00sS3aHHOCTH TOCYAapCTBEHHBIX opranoB Pecrybnuku benapych B
00JJaCTH  BHEIIHETOPrOBOM  JESATENBHOCTH B  IENIIX oOecreyeHus
HalMoHaIbHON Oe3omacHocTH PecnyOnuku bemapych, B TOM uucie B
SKOHOMHUYECKON cdepe, CTUMYJIUPOBAHUS Pa3BUTUS HALMOHAIBHOU
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SKOHOMMKHU, 0OeCTIeUeH s OIaronpUsITHBIX YCIOBHH JIJIi BHEIIHETOPTOBOM
JNEATEIbHOCTH. A TaKXK€ PSJAOM APYTHX HOPMATUBHO-IIPABOBBIX AKTOB.

Pacuimpenuto AKCITOPTHBIX BO3MOKHOCTEHN CIOCOOCTBYET
peanuzanus HanmoHansHOM mporpamMMBbl pa3BUTHS dKCIopTa PecmyOnuku
bemapyce Ha 2006-2010 roasl, yTBepKIeHHOW mocTtaHoBieHneM CoBera
MunuctpoB Pecnyonuku benapyce ot 30 centsiops 2005 r. Ne 1081;
HammonansHO# mporpamMmbl pa3BuTus TypusMa B Pecnyonuke benapych
Ha 2008-2010 roasl, yTBepKaAeHHOM NTocTaHOBIeHUEM CoBeTa MUHHUCTPOB
Pecnyonuku benapych ot 21 nexadpst 2007 r. Ne 1796 u np.

B3aumootnomenuss co crpanamu CHI, wu mnpexae Bcero c
Poccuniickoi denepanuei, OCTar0TCs MIPUOPUTETHBIMU BO
BHEIIIHEAKOHOMHUYECKOU NEATEIBHOCTH. [anpHeimee pa3BUTHE
MHTETPALMOHHBIX ITpoueccoB ¢ Poccurickon denepanuen OCyIeCTBISETCS
B pamkax JloroBopa o co3manum Coro3zHoro rocypapcrBa. OIHUM U3
MPUOPUTETOB HWHTETPALIMOHHOTO COTPYJHHUYECTBA SBIIAECTCS Y4YacTHE B
dbopmupoBanuu ExauHoro s3xkoHomudeckoro npoctpanctsa (EQIT) benapycu,
Ka3zaxcrana, Poccun u YkpauHsl.

Pa3zBuTtne wWHTErpallMOHHBIX CBsi3ed coO crpaHamu BHe CHI
HaIpaBJIeHO Ha oOecriedeHue cOaIaHCUPOBAaHHOCTH TOPTOBBIX OIEpaluid U
CO37laHUE YCIOBUU JUIsl 3aKpeIieHHus OeIOpyCCKUX TPOU3BOAUTENCH Ha
OCBOCHHBIX pBIHKaX M PACIIUPEHUsS Teorpaduu SKCHOPTHBIX PBHIHKOB;
3aBepIIeHre mpoliecca npucoeaunenus: Pecriyonuku bemapyce k' BTO;
AKTUBU3AIMIO  COTPYJAHMYECTBA C  MEXKJIYHApOAHBIMU  (PUHAHCOBO-
KPEIUTHBIMU  opraHuzauusMu  (MexayHapoaHbld  BamtOTHBIA  (DOHT,
['pynna BecemupHoro 0anka, MexayHapoHas (puHaHCOBasi KOpIOpalus,
EBponelickuii OaHK pPEKOHCTPYKIIMA U Pa3BUTHS U Jp.) B IEIAX
IIPUBJICYEHUS] KPEIUTOB, 3aMMOB, TEXHUYECKOM ITOMOIIU [JI PELICHUS
aKTyaJIbHBIX MTPOOJIEM PA3BUTHS IKOHOMUKH.

OcnoeHnble  npuHUUnBL  20CYOAPCMEEHHO20  PecyauUpOGaHuUs
6HEUIHEMOP2060IL OeAmeIbHOCHU:

— peanu3anusi BHEIIHETOPIOBOM TMOJMTUKUA KaK COCTABHOM 4YacTH
eMHOM BHEIIHEN nonuTuku PecryOinuku benapyce;

—o0ecreyeHne  HalMOHaJbHOM  Oe3omacHOocTHM  PecmyOinku
benapych, B TOM uncie B 9KOHOMUYECKOH cdepe;

— €IMHCTBO TaMOKeHHOU Tepputopuu Pecryonuku benapycs;

— IPUOPUTET SKOHOMHYECKHX Mep rOCyJIapCTBEHHOIO
PEryJIMPOBaHUsI BHEITHETOPTOBOM €SI TENLHOCTH;

— HEBMEIIATEIbCTBO B YACTHBIE JieJa TMPH  OCYUIECTBICHUU
BHEIIHETOPTrOBOW JIESITEILHOCTH, 32 UCKIIOUYEHHUEM CIIYy4aeB, KOTJa TaKoe

108



BMEIIIATEIILCTBO OCYIIECTBIISIETCS Ha OCHOBAaHWHM ITIPABOBBIX HOPM B
HHTEpECaxX HaIMOHAJIBHONW OE30MacCHOCTH, OOIIECTBEHHOTO IMOpPsJIKa,
OXpaHbI 3JI0POBbSI HACEJICHHS, 3aIMThl HPABCTBEHHOCTH, IPaB M CBOOO.
JIPYTUX JINII,

— obecrnieueHre BHITIOTHEHUS 00513aTeNIbCTB, MPUHATHIX PecmyOmukoit
bemapych 10 MEXIyHapOIHBIM JOTOBOpaM, M pealu3aldy TIpPaB,
BO3HHMKAIOIINX U3 MEXKIYHAPOIHBIX T0roBopoB PecryOonuku bemapyce;

— IpUMEHEHHWE B OTHONIICHWH JAPYroro rocyaapcTsa (TPYIIITbI
TOCyJapCTB) Mep TOCYIapCTBEHHOTO PETYJIHPOBAHHS BHEITHETOPTOBOM
JEATETLHOCTH C YU€TOM B3aUMHOCTH;

— BBIOOP MEp TOCYJIApCTBEHHOTO PETYJIHWPOBAHHS BHEIIHETOPTOBOM
NEATEIIbHOCTH, SBISIOMMUXCSI HEe OoJiee OOpPEMEHUTEIBHBIMU I €€
YYaCTHHUKOB, Ye€M OTO HeoO0xoaumo isg oOecnedeHus 3(PpEheKTHBHOTO
JTOCTIDKCHUS TIEJICH, MpeceyeMbIX JaHHBIMH MEPaMH; H JIp.

TI'ocyoapcmeennoe pezyauposanue BHEUWHEmMOop2060ll
desamenvHocmu  ocymectBisercs  I[lpesmaentom,  HarnmoHansHBIM
coopanueM, IlpaBuTenbcTBOM U HWHBIMH  YIIOJJTHOMOYCHHBIMHU

rocyJapcTBEHHbIMU opranamu PecniyOnuku benapyce.

Koopnunanust paboThl TOCYyAapCTBEHHBIX oOpraHoB PecmyOmuku
benmapych mo  pa3paboTke  TOpemsioKeHH 1o  (HOpMUPOBAHUIO
roCyJIapCTBEHHON BHEIIHETOProBo moiauTuku Pecnyomuku benapyces,
PETYJIMPOBAHUIO  BHEIIHETOPrOBOM  JIEATEIIBHOCTH €€  YYaCTHHKOB,
3aKJIIOYEHUI0 MEXKIYyHapOIHBIX J0roBopoB PecnyOnuku benapych B
o0nacTu BHEIIHETOPTOBOM NEATEIIBHOCTH OCYILIECTBIISETCA
IIpaBurensctBOM  PecnyOnuku  bemapych W yHOJHOMOYEHHBIM
rOCYJIapCTBEHHBIM OPTraHOM B IpEAEax UX KOMIICTCHIIUH, €CIIM MHOE HE
yctanoBiieHo [Ipe3unnentom Pecryonmku benapycs.

Memoovl 2ocyoapcmeennozo pezyiupo8anus GHEeUHemop2060ii
oesamenbHOCmu:

— TaMOKEHHO-TapU(HOTO PEryJINPOBAHUS;

— HETapU(PHOTO PETYIUPOBAHUS;

—3aIpETOB W OrPaHWYCHHUW BHEIIHEHM TOPIOBJIM YCIyraMH U
00BbEKTaMM UHTEJUIEKTYaIbHOU COOCTBEHHOCTH;

—MEp DOKOHOMHYECKOr0 W  aJMHHUCTPATUBHOTO  XapakTepa,
COZICUCTBYIOIINX PA3BUTUIO BHELIITHETOPTOBOU €S TEIBHOCTH.

Mepuvr 2ocyoapcmeennozo pezyauposanus BI3/[ B 3aBUCHUMOCTH
OT WEJEH PETYJIUPOBAHUS MNOAPA3IACISIOTCS HA CHUMYAUpylOuwjue u
3auiumnole.
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[lo cmocody rocyaapCTBEHHOrO BO3ACUCTBUS B CHCTEMY MEP
rOCyJapCTBEHHOTO peryiaupoBanusa BO/l BKIOUAOT Memoobt mapugrozo
Y HEMapu@prozo pezynupoeanusi.

OCHOBHBIM METOJIOM PETYJIMPOBAHUS BHEIIHEH TOPrOBIU TOBAPAMHU,
NpPUMEHSEMbIM B IEJSX 3alllUThl BHYTPEHHETO pblHKa PecmyOmuku
benapycs, siBisieTCs TAMOKEHHO-Tapu(PHOE pEryaupoBaHue.

Tamosrrcenno-mapughnoe pezynuposanue — METOJ
FOCYJJApCTBEHHOIO  PETYJIMPOBAaHUsS BHEIIHEHM TOPrOBIA TOBAapamH,
OCYILIECTBJISIEMBIA IIYTEM YCTAHOBJICHMS, BBEACHUSA, W3MCHECHUA W
NpEKpalleHus:  JEHUCTBUSL ~ TaMOXKEHHBIX  TMONUIMH  HAa  TOBapHI,
nepemMeIniaeMble uepe3 TaMoKeHHYo rpaHuily Pecriybnuku benapyce.

Hemapughuoe  pezynuposanue —  MeTOJ  TOCYIapCTBEHHOIO
pPErYJIMPOBaHUsl BHEIIHEN TOPTOBIM TOBAapaMH, OCYIIECTBISEMBIM ITyTEM
BBEJCHUS, NPEKPAIICHUS JIEUCTBUS KOJWYECTBEHHBIX OrPAHUYEHUN U
WHBIX MEP TOCYAapCTBEHHOIO  PETYJIMPOBAaHHS  BHEIIHETOPrOBOM
NEeATEIbHOCTH, OTIUYHBIX OT MEP TAMOXEHHO-TAPUPHOTO PETyIUPOBAHHUS.

Mepsl HeTapu(HOTO PETryIUPOBAHMS BHEIIHEH TOPrOBIM TOBapaMH
ycranaBnuBaroTcs IIpesunentom PecnyOnuku benapych uiam mno ero
nopydenuto IlpaButensctBoM PecmyOnuku benapych mytem BBeneHUs
KOJIMYECTBEHHBIX M(WJIM) WHBIX OrPAaHUYEHUM BHEIIHEW TOPrOBIU
TOBapaMu, UCXOJsI U3 UHTEPECOB IKOHOMHUYECKON MoNUTUKU PecmyOnuku
benmapych Win Mo OCHOBAHUSIM HEAKOHOMHUUYECKOTO XapaKTepa.

K mepam nemapughnozo pezynuposanus OTHOCATCS:

® BBEJICHUE 3AIIUTHBIX MEP B OTHOIIEHUU UMIIOPTA TOBAPOB;

® 3apeT WIM OrPaHMYEHUE FKCIOPTA U (MJIM) UMIIOPTA, UCXOAS U3
HallMOHAJIbHBIX UHTEPECOB;

® BBEJCHHE OTBETHBIX Mep B 00JIaCTU  BHEIIHETOPTOBOM
NEATEIbHOCTH 110 3allUTe SKOHOMHUYECKMX UHTepecoB PecnyOnuku
benapycs u pe3uaenToB Pecriyonuku benapycs;

® YCTaHOBJIEHHE TEXHUYECKHUX, (PapMaKOIOTHYECKHUX, CAHUTAPHBIX,
BETEPUHAPHBIX U HKOJIOTMYECKUX CTAHJIapTOB U TPEOOBAHUW B OTHOLICHHUU
BBO3UMBIX TOBaPOB;

® KOHTpPOJIb 32 KAYECTBOM BBO3UMBIX TOBApOB;

® YCTaHOBJIEHHE OCOOBIX PEXKUMOB OCYIIECTBICHUS OTIEIbHBIX
BHJIOB BHEIIHETOPIOBOM AESATEIBbHOCTH (MpUrpaHuydHasi Toprosisi, CI3);

® YCTAaHOBJICHHWE 3allPETOB M OTPAaHWYECHHM HaA HSKCHOPT U (WUJIN)
UMIIOPT TOBapOB, paldOT, YCIAYr W pe3yJbTaTOB HWHTEIUICKTYyalbHOM
NEeATEIIBHOCTH; U 1.
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BHenHeskoHOMUYECKas I€STEIbHOCTh 3aBUCUT OT BHJIa MPABOBOIO
pexuMa, KOTOpPbIA yCTAHOBJIEH TOCYJApPCTBOM JJIi  yYaCTHHKOB
BHEITHEAKOHOMHUYECKOUN AEATEIIBHOCTH.

Buowt npasoeozo pescuma:.

® HAUUOHAILHBIIL  PeXNCUM  GHEWIHEl MmOp206au  Mmoeapamu
(ycayzamu) — PEXUM, 3aKIIOYAIONIMIICS B MPEIOCTABICHUU TOBapam
(yciyram), NOPOHUCXOJAIIUM C TEPPUTOPUM HHOCTPAHHBIX TOCYJApPCTB
(Tpynit HMHOCTPAHHBIX TOCYJApPCTB), PABHOIO pEXHMa B OTHOLICHUH
IPOJIaYKK TOBApOB (OKa3aHUs yCIyT), MPEIIOKEHUS K MPOAaXKe, MOKYIKH,
NIEPEBO3KH, PACIPEICICHNS] WA UCIIOJIb30BaHUS HAa BHYTPEHHEM PBIHKE
PecnyOnuku benapych ¢ peXMMoM, MPEIOCTABIIIEMbIM aHAJIOTHYHBIM WU
HEMOCPEICTBEHHO KOHKYPUPYIOIIMM TOBapaM (yciyram), MPOUCXOISIIUM C
tepputopun Pecryonmuku benapych;

® pejxcum GHeuwHell Mmop2061u — HAUVOHAIBHBIA PEXUM, PEXKUM
MPEIOCTABIICHUS TapuHBIX npedepeHIuii, WHBIE PEKUMBI,
YCTAHABJIMBAEMbIE TMPU  OCYIIECTBICHUM BHEIIHEW TOProBIA B
COOTBETCTBHUU C 3aKOHOJATEIBLCTBOM M HOPMaMH MEKIYHAPOIHOTO MPABA;

® 30Ha CB0OOOHOU MOP2061U — TAMOXKEHHBIE TEPPUTOPUH, HA
KOTOPBIX B COOTBETCTBUM C MEKIAYHAPOJHBIM JIOTOBOPOM C OJHUM WJIHU
HECKOJIbKUMHU TrocyaapcTBaMH (TPyIIaMu TOCyJAapCTB) HE MPUMEHSIOTCS
TaMO>KE€HHBIC MOUUIUHBI U JIPYTHE MEPbl OTPAHUYECHUSI BHEIIHEH TOPTOBIU
TOBapaMM B OTHOILICHHWM BCEM WIM 3HAYUTEIBHOM 4YacTHU TOPrOBIU
TOBApaMH, MNPOUCXOJAIIMMHU C JIaHHBIX TaMOXXEHHBIX TEPPUTOPH, 3a
HCKJIIOUEHHEM BO3MOXXHOCTH MPUMEHEHUS ITPU HEOOXOAUMOCTH TaKUX MEP
Ha OCHOBE HOPM MEXITYHAPOIHBIX JIOTOBOPOB;

® CHeyuaIbHbLl percum — TPEIOCTABICHUE JOTOBAPUBAIOIIUMHUCS
rocyJapcTBaMu CBOMM (DU3MYECKUM U FOPUAMYECKUM JHUIaM OCOOBIX MpaB
npu ocyuectBiaeHuu BO/I;

® npegepeHyuaibHblil  pedcum — TPEAOCTABICHUE PA3BUTHIMU
roCy/1apCTBaMU B OJJTHOCTOPOHHEM MOPSJAKE JIbIOT U MPEUMYIIECTB JIALIAM
U3 pa3BUBAIOIINXCS CTPAH;

® pejicum HaudoIbWwiezo 01a20nPUAMCME06anusA, PU KOTOPOM
ONHO TOCYJAapCTBO HA OCHOBAaHUM  MEXIYHAPOJHOrO  JOroBOpa
MIPEIOCTABIISICT PU3MUECKUM U FOPUANYECKUM JIUIAM JIOTOBAPUBAIOIIETOCS
rocyaapcTBa Takue e mpaBa B cepe BDJI, kakue OHO MpeaoCTaBiIsIeT
JMLaM TPETHErO IOCYAapCTBa;

® NPUZPAHUYHAA MOP206]A TIPEAYCMATPUBAECT MPEAOCTABICHUE
0CcO00r0 OMarompusiTHOrO pPEeXMMa BHEITHETOPTOBOM JEATEILHOCTH B
OTHOIIEHUHU BHEIIHEW TOProBJiM TOBapaMu (yCIyraMu), IPOU3BEIEHHBIMU
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B NpEAeliax COOTBETCTBYIOIIUMX NPUTPAHUYHBIX  TEPPUTOPUA U
OpeIHa3HAaYEHHbBIMU Uil NOTpeOJieHns  (PU3MYECKUMH  JIULAMH,
MMEIOIIMMH TIOCTOSIHHOE MECTO JKHUTEJIbCTBA HA JTHX TEPPUTOPHUAX, U
IOPUIMYECKAMHU JIMLAMH, UMEIOIIMMU ITOCTOSHHOE MECTO HAaXOXACHUSA Ha
OTUX TEPPUTOPUAX, U OCYLIECTBIAECTCS, KakK I[PAaBUJIO, HAa OCHOBE
MeXIyHapogHoro noroopa PecnyOnuku benapych ¢ comnpeaenbHbIM
WHOCTPAHHBIM TOCYJapCTBOM (TPYIIION COMpPENeNbHbIX HWHOCTPAHHBIX
rOCYyJ1apCTB).

B Pecnybnuke benmapych yCTaHOBJIEH CHEIUAIBHBIA  PEXKUM
HKCIIOPTa B OTHOLIEHUN HEKOTOPBIX OOBEKTOB, B YaCTHOCTHU:

® TOBapOB, TE€XHOJIOTHUM 17} YCIHYT, IPEAYCMOTPEHHBIX
MEXIYHAPOAHBIMU  JIOTOBOpaMH M oOsi3aTesnbcTBaMu  PecnyOnuku
benapycs, Kacarmuxcs MK IyHapOJHON U HAIMOHAJIIBHOW 0€30M1aCHOCTH;

® XHMHMYECKUX  CyOCTaHUUWH  (TOKCHMHOB), = MHKPOOPTaHHU3MOB
(BUpycCOB, OakTepHil), yCTpOMCTB, TEXHOJOTHI U YCIYyTr, KOTOPbIE MOTYT
ObITh MCIOJIb30BAaHbI ISl CO3/IaHMSI W TPOW3BOJACTBA XMMHUYECKOTO U
0aKTEepUOTOTUYECKOTO (OMOJIOTUUECKOT0) OPYIKHUS;

® TOBAPOB, TEXHOJIOTUM M YCIyI, CBA3AHHBIX C IIPOU3BOIACTBOM
OpYXHs1 MaCCOBOTO IMOPAKEHHUS.

ITo cymectBytomeMy 3akoHOAaTeIbCTBY B PecmyOnuke benapych
MOXET OBITh YCTAHOBJICHA T'OCYJAapCTBEHHAs MOHOIIOJIMS Ha 3KCIOPT
U (UIM) UMIOPT OTAENBHBIX BHUJOB TOBApOB paboT, yciyr. I'ocynapcTBo
o0ecrieurBaeT KOHTPOJIb 32 KAaUeCTBOM BBO3UMBIX TOBAPOB.

Brewmnss TOPIrOBJIA TOBapaMu OCYIIECTBIISETCS oe3
KOJIMYECTBEHHBIX OrPAaHUYEHUMU 3a MUCKJIIOUYEHUEM psAda CIIy4dacs,
npeaycMOTpeHHBIX 1o pemienuto [Ipesunenra Pecniybnuku benapycs wnu
no ero nopydenuto IIpaButensctBoM Pecnybnmuku bemapyce, KoTtopbie
MOT'YT YCTaHaBJIMBATh:

1) BpeMeHHbIE OIpaHUYEHHUSI WIM 3alpeThl SKCIOPTa TOBApPOB JIS
OpeloTBpalleHuss 100 YMEHBIIEHUS KPUTHYECKOrO0 HEeJoCTaTKa Ha
BHyTpeHHEM pblHKe PecnyOnuku benapych NpomoBONBCTBEHHBIX WIIN
VMHBIX TOBApOB, KOTOPBIE SBISAKOTCS CYIIECTBEHHO BAaXXKHBIMU IS
BHyTpeHHero peiHka Pecryonuku benapycs;

2) OrpaHUYEHUS] MMIIOPTA CEJIbCKOXO3SIMCTBEHHBIX TOBAapOB WM
BOJHBIX OMOJIOTMYECKUX PECYypcoB, BBO3UMBIX B PecmyOnuky benapych
B JIIOOOM BHJE, €CIIH HEOOXOIUMO:

— COKPAaTUTh IPOU3BOJCTBO WM NPOJAXy AaHAJOTMYHOIO TOBAapa,
MIPOUCXOASAIIETO ¢ Tepputopun Pecryonuku benapych;
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— COKpPATUTh IPOU3BOJICTBO WJIM MPOJAXKY TOBapa, MPOUCXOSIIETO
c tepputopun  PecniyOnuku  benapych,  KOTOpBII  MOXeT  OBITh
HEIMOCPE/ICTBEHHO 3aMEHEH HUMIIOPTHBIM TOBapoM, eciau B PecmyOiuke
bemapycb He wuMeeTcs 3HAYUTENBHOTO MPOU3BOJCTBA AHAJIOTHYHOIO
TOBApA;

— YCTPaHUTh Ha PHIHKE BPEMEHHBIN M3JIMIIEK aHAIOTMYHOTO TOBapa,
npoucxopdsmiero ¢ teppuropun  Pecnyonuku  benapych, mytem
NPEJOCTaBICHUSI  COOCTBEHHUKOM  WJIM  YIOJHOMOYEHHBIM  JIMIIOM
MMEIOIIEr0Cs] U3JIUIIKA TAKOTO TOBAapa HEKOTOPHIM IpyInaM OeI0pyCCKUX
noTpeouTeel OECIIATHO WU 110 1IEHAM HUXE PHIHOYHBIX;

— YCTpaHUTh  HAa  pPBIHKE  BPEMEHHBIM  M3JUIIEK  TOBapa,
npoucxopsmiero c repputopun PecnyOnuku bemapych, KOTOpbI MOXKET
ObITh HEMOCPEACTBEHHO 3aMEHEH HWMIIOPTHBIM TOBapoOM, €CId B
PecnyOnuke benapych He uMeeTcs 3HAUYMTENIBHOIO IPOU3BOJICTBA
aHAJIOTUYHOTO TOBapa, MYTEM MPEIOCTaBICHUSI COOCTBEHHUKOM WIIH
YIOJTHOMOYEHHBIM  JIUIIOM HMEIOIIEroCcss M3JMIIKa TaKoro ToBapa
HEKOTOpPBIM TpyliaM OeIopyCCKUX MOoTpeduTeneld OecraaTHO WU IO
[IEHAM HUXE PHIHOYHBIX;

— OTPaHUYUTh MIPOU3BOJICTBO MPOJTYKTOB KUBOTHOTO
MPOUCXOKACHUS, 3aBUCAIIEE OT HMMIOpTUPYyeMOoro B PecnyOmuky
benapycr TOBapa, ecnu npou3BoJcTBO B Pecnybnuke benapych
aHAJIOTMYHOTO TOBApa SIBJISIETCS OTHOCUTEIBHO HE3HAYNTEIIbHBIM.

BHenHsst Topro.iist OT/ACIbHBIMU BUJAMU TOBAPOB B COOTBETCTBUU C
3aKOHOJAaTeNbCTBOM PecnyOnuku benmapych MOMXKET OCYHIECTBISATHCS
TOJILKO Ha OCHOBAHWU JIMIIEH3NUH.

B nensx 3amurtsl 3KoHOMUYECKUX UHTEpecoB Pecniyonuku benapych
IpU OCYIIECTBICHUM BHEIIHEH TOPTOBIHM TOBapaMU MOTYT MPUMEHSATHCS
MEpbl MO OrPaHWYEHUIO MMIIOPTA TOBApPOB IOCPEACTBOM BBEICHHS
AHTUJIEMIIMHTOBBIX, KOMIICHCAIIMOHHBIX, CIIEIUAIbHBIX 3aIIUTHBIX MEP B
COOTBETCTBHUU C 3aKOHOJAATEIHCTBOM.

BB03 TOBapoB Ha TamMOXE€HHYIO TeppuTopuio Pecnyonuku benapych
JIOMYCKAETCSl TOJBKO IMPU YCIOBHUM HX COOTBETCTBUSI YCTAHOBJICHHBIM
aKTaMU 3aKOHOJATENbCTBA W HOPMaMH MEXYHApOJHBIX JIOTOBOPOB,
JNEUCTBYIOLINMU 1S Pecry6nuku benapyce, TEXHUYECKUM,
dbapMaKkoIOTUYECKIM, CAaHUTApPHBIM, BETEPUHAPHBIM, (PUTOCAHUTAPHBIM U
HKOJIOTUYECKUM TPEOOBAHUSIM.

HNcxonss W3 HaMOHAJIbHBIX HMHTEPECOB MOTYT BBOJUTHCS MEPHI,
3aTParuBalOlIMe BHEIIHIOI TOPrOBII0 TOBapamH, €CIU 53TH MEphI
HEOOXOIUMBI JIJIA:
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1) cobnroaenus: o0LECTBEHHOW MOPaJIM WK MPABOMOPSIIKA;

2) oxXpaHbl )KU3HU WIH 3]J0POBbS YETOBEKA, OKPYKAIOIIEH CPEIbL;

3) npeoTBpaIlleHUs] UCYEPIIAaHUsT HEBOCHOJHUMBIX MPHUPOIHBIX
PECYPCOB U MPUMEHSIOTCS OJJHOBPEMEHHO C OrPAHMYEHUEM BHYTPEHHETO
IPOM3BOJICTBA WM MOTPEOJ]ICHUs, CBSI3aHHBIX C  MCIOJIb30BAaHUEM
HEBOCITOJTHUMBIX MIPUPOJIHBIX PECYPCOB;

4) npuoOpeTeHns] WIM paclpeesieHUs] TOBapOB MpU OOIIEM WIH
MECTHOM HX JI€PUIIUTE;

5) BBINIOJIHEHNUST MEKIYHAPOIHBIX 00s13aTenbCeTB PecyOnuku benapych;

6) obecrieueHus HaMOHAIBHOW Oe3omacHocT PecyOnmuku benapyce;

7) obecnieueHust coOroIeHUs HE MIPOTUBOPEYAIITIX
MEXAyHapOJHbIM JoroBopam PecnyOnuku bBemapych HOpMaTHUBHBIX
npaBoBbIX akTOB Pecrybnuku benapych, kacaromuxcs B TOM YHUCIIE:

— IPUMEHEHUsT  TaMOXEHHOTO  3aKOHOJaTeNbCTBA  PecmyOnuku
benapycs;

— OXPaHbI OKPYKAIOIIEH CPeIbl;

— 00513aTeNBCTB B COOTBETCTBUU C 3aKOHOJATEILCTBOM PecnyOmuku
benapych BBIBE3THM WJIM YHUYTOXKUTh TOBaphl, HE COOTBETCTBYIOIINE
TEXHUYECKUM, (HapMaKOJOTUYECKUM, CaHUTApHBIM, BETEPUHAPHBIM,
dbuTOCAaHUTAPHBIM U SKOJIOTUUECKUM TPEOOBAHMSIM;

— IPEIOTBpAIlEHUsI M PACCiEJOBaHUS TMPECTYIUICHUH, a TaKxke
CYIONIPOU3BOJACTBA M  WCHOJHEHUS] CYACOHBIX TOCTAaHOBICHUM B
OTHOIIICHUHU TIPECTYIUICHH;

— OXpaHbl 00BEKTOB UHTEIJIEKTYalbHON COOCTBEHHOCTH;

— MPEOCTaBICHUS HMCKIIOYUTEIBHOTO MpaBa HAa OCYIIECTBICHUE
BHEITHEH TOProBJIN TOBApamu,

— a TaK)Ke OTHOCATCA K OKCIOPTY WM UMIIOPTY 30J10Ta WK cepedpa;

— NPUMEHSIOTCS 7151 3aLIUThI KyJIbTYPHBIX IIEHHOCTEH.

Buemnsisi TOpProBisi OTAENbHBIMM BHUJIAMH TOBAapoOB, YCIYTr H
OOBEKTOB MHTEIUICKTYaTbHOW COOCTBEHHOCTH MOJKET OBIThH 3alpelieHa
WIK OTpaHUYCHAa MEpPaMH, MPHUHITHE KOTOPHIX HEOOXOIUMO JUIS ydacTus
PecniyOnuku benapych B MeXAyHapOIHBIX CAHKIUSX B COOTBETCTBUU C
¥Ycerasom OOH.

B pmemsix 3ammrThl  BHEMIHEro ()MHAHCOBOTO TMOJIOKEHHUSI U
NOJIEP)KaHUsl paBHOBeCHs IUIaTexHoro Oamanca Pecryonmuku benapychb
[Ipesunent PecnyOnuku benapych MOXXET MPUHATH PEIIEHUE O BBEICHUU
MEp OTrpaHWYEHUsI BHEIIHEW TOPIrOBIIM TOBAapaMu, YCIyraMu U O0ObEKTaMU
MHTEJJIEKTYJIbHOM COOCTBEHHOCTH €CJIM HEOOXOIUMO:
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a) OCTAaHOBUTh CEPHE3HOE COKpAIEHUE 30JIOTOBAIIOTHBIX PE3EPBOB
WIN TPEAOTBPATUTH YIrpo3y CEPHE3HOT0 COKPAIIEHUS 30JI0TOBATIOTHBIX
pesepBoB Pecnybnuku benapych;

0) JOCTUTHYTh PAa3yMHOTO TeMIIa YBEJIMYEHUS 30JI0TOBATIOTHBIX
pesepBoB PecnyOnuku  bemapych, ecnu  30J0TOBAIOTHBIE  PE3EPBbI
HE3HAYUTEIIbHBI.

[Ipesunent PecnyOnuku bemapych uim 0o €ro MNOPYYEHHUIO
[IpaButenscTBO PecnyOnuku benapych MOryT BBECTH OrpaHUYCHUS
BHEIIIHEN TOPTOBJIM TOBAPAMHU, YCIyraMu U 00bEKTaMH MHTEIICKTYyaIbHOMN
COOCTBEHHOCTH B CJy4dae, €CIM HWHOCTPaHHOE TOCYAAapCTBO WIIU
MEXTOCYyJapCTBEHHOE OOpa30BaHMUE:

1) He BBIMONHSIOT O0S3aTENHCTB, MPUHSITHIX MO MEXKIYHAPOIHBIM
JIoroBopam, B oTHoueHuu Pecryonuku benapycs;

2) npeAnpUHUMAIOT MEPhI, HAPYILIAIOIINEe YKOHOMUYECKUE UHTEPECHI
Pecnybnuku benapych wiu pesunentoB Pecnybnuku benapych, B Tom
YHUCJI€ MEpbl, KOTOpble HEOOOCHOBAHHO 3aKPBIBAIOT PE3UJICHTAM
PecnyOnuku benapych 10CTyn Ha pplHOK MHOCTPAHHOTO FOCYJIapCTBa WM
MEKTOCYapCTBEHHOTO oOpa3oBaHUs 1100 WHBIM oOpazom
HEOOOCHOBAHHO TUCKPUMHUHHUPYIOT pe3uaeHToB Pecniybnuku benapycs;

3)He TpedocTaBiSIIOT  pe3usieHTam  PecmyOnmuku  bemapychb
aJIeKBaTHYI0 U 3(p(EKTUBHYIO 3aIUTy MX 3aKOHHBIX MHTEPECOB B 3TOM
rocyJapcTBe WJIM MEXKIOCy/IapCTBEHHOM O00pa3oBaHWU, B YacCTHOCTH,
3alATY OT MOHOMOJUCTUYECKOW JESITENIbBHOCTU M HEJ0OPOCOBECTHOM
KOHKYPEHIIUY;

4) He TPEANPUHUMAIOT PA3yMHBIX JEUCTBUU I OOpPBOBI C
MPOTUBOIIPABHBIM MOBEJECHUEM CBOMX IpaxkiaH W (WJIM) OpraHu3aluil Ha
tepputopuu Pecnyonuku benapycs.

[IpaBurensctBo PecnyOnuku bemapyce B 1ensx oOecredeHus
PKOHOMHUYECKHX  MHTepecoB  Pecnybnuku  bemapych,  cosnmanus
OJIaronpUsITHBIX YCIOBUH JUIsl JOoCcTyIa pe3uaeHToB Pecyonuku benapychb
Ha PBIHKHA JAPYTMX TOCYJAapCTB U B COOTBETCTBUU C 00s3aTE€IbCTBAMM,
npuHATbiMU PecnyOnukoit benapych 1o MeXIyHapOJHBIM JIOTrOBOpPAM,
OCYULIECTBIISET MEpONPHUSITHS, COJICUCTBYIOIINE Pa3BUTHIO
BHEIIIHETOPTrOBOM JIEATEIIbHOCTH, B TOM YHUCIIE:

1) pa3paboTKy mporpaMm pa3BUTHS BHEITHETOPTOBOM JIEATEIbHOCTH;

2) IpUHATAE Mep N0 OO0ECHEYEHUI0 KPEIUTOBAHUS YYACTHUKOB
BHEIIHETOPTOBOM JEATEIIBHOCTH;

115



3) obecieuenrie  PYHKIMOHUPOBAHUS ~ CUCTEM  TapaHTHU U
CTPAaXOBaHUsI PHUCKOB, CBSI3aHHBIX C OCYILECTBICHHUEM BHEIIHETOPIOBOM
NEeSATEIbHOCTH;

4) opraHu3anuio TOPrOBBIX BBICTaBOK 151 SAPMapoK,
CHIEIMATTN3UPOBAHHBIX CUMIIO3UYMOB U KOH(DEPEHIIHI U y4acTue B HUX;

5) opraHu3aiuioo peKIaMHbIX KaMIIaHUH M KaMIIaHU 10 Pa3BUTHUIO
BHEIIIHEW TOPTOBIIM TOBAPAMHU, YCIYyTraMi U OOBEKTaMU MHTEJUIEKTYalbHOM
COOCTBEHHOCTH;

6) co3naHue U oOecrnedYeHUue Pa3BUTHUS CHUCTEMbI BHEIIHETOPTOBOM
uH(popmaiuu U UHPOPMAITMOHHO-KOHCYJIBTAITMOHHBIX CITYXKO;

7) BeieHUE TOCYTApCTBEHHOW CHUCTEMBI KaTAJIOTU3alliy MPOAYKIINH;

8) peanuzaiuio pazIuyHbIX (HOPM CTUMYIHUPOBAHUS U TOOIIPEHUS
BHEIIIHETOPTrOBOM JESATEIHLHOCTH.

10.2. Cy0beKTbI BHEHIHETOPIroBOii 1eSITeJIbHOCTH

Ilpaéom na ocywecmenenue 6HEUIHEMOP2060U OeAmeaIbHOCHU
o0naaaroT Bce Pe3uICHTHI U Hepe3uaeHThl PecniyOnuku benapycs, a Takxke
PecnyOnrka benapych, ee aAMUHUCTPATUBHO-TEPPUTOPHAIIBHBIEC €AMHULIBI
B TMOpSAJKE MW HAa YCIOBHIX, YCTAHOBIJICHHBIX 3aKOHOJATEIbCTBOM
PecniyOnuku benapych, MexayHapOJHBIM U HHOCTPAHHBIM IPABOM.

B 3akoHopatenbctBe PecmyOmuku  bemapyck  ucnonb3yrorcs
CIIEHHUAIIBHBIE TIOHATHUS «Pe3UOEeHm» N «KHepe3u0eHm.

B cooTBeTCTBUM C 3aKOHOAATEINBCTBOM B YUCIIO Pe3UOEHMO8 BXOIAT:

1) pusnueckue nuiia, 3apeructpupoBanusie B Pecniybnuke benapychb
B KQU€CTBE MHANBUIYAIbHBIX IPEANPUHUMATEIICH;

2)IOpuANYECKUEe  JIMIA,  CO3JaHHble B COOTBETCTBUHU  C
3akoHoAarenbcTBOM PecnyOnmuku bemapych, ¢ MECTOM HaxoXXIEHUS B
Pecny6nuke benapychs;

3) punuanbl M MOPEACTABUTENbCTBA PE3UIEHTOB, HAXONSIIHUECS 3a
npenenamu Pecniyonvku benapyce;

4) (uIIOMaTUYecKue W HHbIE O(UIMAIbHBIE IPEICTABUTENbCTBA,
KOHCYJIbCKHE yupexzaeHuss PecnyOonuku benapych, Haxomsdmuecs 3a
npenenamu Pecnyonvku benapyces;

5)Pecnybnuka bemapych, ee agMUHUCTPAaTUBHO-TEPPUTOPHATHHBIC
€AVHUIBI, YYaCTBYIOIIME B OTHOIICHMSX, PErYJUPYEMBIX BaJIOTHBIM
3akoHo1aTenbcTBOM PecniyOnuku benapyce.

K uucny nepezuoenmoe omnocamces:

1) puznueckue nHila— WHOCTpPaHHBIE TpaxJaHe U Juua 0e3
IPAKJIAHCTBA, 3@ MCKIIOYEHWEM WHOCTPAHHBIX TpaxkJaH W Jull 0e3
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rpakJaHCTBA, UMEIONIUX BHUJ Ha >KUTEIHCTBO (JIMOO 3aMEHSIONIUN €ro
JIOKYMEHT), BBIJIAHHBI KOMIETEHTHBIMU TOCYJAapCTBEHHBIMU OpraHamMu
PecnyOnuku benapyce;

2)10pUIMYecKue  JIMIa, CO3JaHHbIE B  COOTBETCTBUU  C
3aKOHOAATEILCTBOM MHOCTPAHHBIX TOCYJapCTB, C MECTOM HAXOXJIECHUS 3a
npenenamu Pecnyonmku benapycs;

3)opranuzanuu, He SBIAIONIMECS  IOPUIUYECKUMH  JIUIAMH,
CO3/IaHHBIE B COOTBETCTBMUM C 3aKOHOJATEIHLCTBOM HHOCTPAHHBIX
rocyJIapCcTB, C MECTOM HaXOXJeHus 3a npeaenamu Pecniyonuku benapycs;

4) munIoMaTUYeCKue W HWHbIe O(QUIMATIbHBIE MPEICTABUTEILCTBRA,
KOHCYJIbCKHE YUYPEXKJICHHUS WHOCTPAHHBIX TOCYAapCTB, HaXOJAIIHECS B
Pecniy6nuke benapych u 3a ee mpeaenamu;

5)Mex1yHapOIHbIE OpraHH3alNH, 170:¢ bunuansi U
IPEACTABUTENBCTBA;

6) hunuansl U MPeACTaBUTENILCTBA HEPE3UJEHTOB, HAXOJSAIIUECS B
Pecnybnuke benapych u 3a ee npeaenamu;

7) THOCTpaHHbIE rocyJlapcTBa, ux aIMAHUCTPATUBHO-
TEpPUTOPUATHHBIE €UHULIBI, y4acCTBYIOIIUE B OTHOIIICHUSIX,
PEryIupyeMBbIX BaTIOTHBIM 3aKOHOAaTeNbcTBOM PecnyOnuku benapyce.

[TpaBOM OCyIIIECTBIECHHUSI BHEITHETOPTOBOM NESITEIBHOCTA 001 al0T
Bce pe3uaeHThl Pecnybnuku bemapych, ecnmm MHOE HE TPEAyCMOTPEHO
3akoHonarenscTBOM  PecnyOnuku  bemapych, ¢ MomeHTa — uX
FOCYJapCTBEHHOW PETrUCTpalii B KayeCTBE IOPUAMYECKOTO JWIA WIIH
WHJIUBUIYJIbHOTO TIPENIPUHAMATES.

B PecnyOnnke benapych yCTaHOBIIEH 3ampeT Ha OCYIIECTBICHHE
NpEeANPUHUMATENBCKON  (XO34MCTBEHHOM) W  BHEIIHEIKOHOMUYECKOMN
NEATEILHOCTH TIOJUTUYECKUMHU TApPTUSIMU, a Takke OOBbeAMHEHUSIMHU
IOPUIMYECKUX JUIL (ACCOMALMSIMH U COI03aMHu).

10.3. BHenmIHe?KOHOMHUYECKHE CIeJTKH

Buewnesxkonomuueckue coenku (002060pvt) — 3TO CIACIKH, OJTHA U3
CTOPOH B KOTOPBIX HAXOJIWUTCA B JAPYrOM TOCYJIapcTBe (COTJAIICHUS
OeopycCKuX MpeanpuHUMaTeell C HWHOCTPAaHHBIMH  (UpMaMH U
rpakJaHaMW) U UMEIOIINE MPEIMETOM BHEITHEIKOHOMUYECKHUE OTEepPaIliH,
CBSI3aHHBIE
c OoOMEHOM TOBapaMH W YCIyraMH MEXIy TrocyaapcTBaMu (TIOCTaBKa
TOBapa, BHITIOJHEHNE Pa0O0T WU UHBIX YCIIYT, TIEPEBO3KA TPY30B U T. II.).

[Ipu cornmacoBaHWM YCIOBHH BHENTHEAKOHOMHUYECKHX JOTOBOPOB
JIOJDKHBI YYUTBHIBATHCS TTOJIOKEHUS 3aKI0ueHHbIX PecyOnukoii benmapych
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MEXIYHAPOIHBIX COTJIAINIEHU, KOTOPBIE OMPEICIISIOT YCIOBUS OCHOBHBIX
BHEIITHEOKOHOMHUYECKUX JOTOBOPOB  (KYIUIA-TIPOJAXKH, TIEPEBO3KH M
HEKOTOPBIX JAPYTHX) U BO MHOTHX CIydasx 00s13aTeIbHBI I YYaCTHUKOB
TaKUX JJOTOBOPOB.

OCHOBHBIM JJOKyMEHTOM, HEOOXOJMMBIM [IJIsl IeJiel BaJIOTHOTO
KOHTpPOJI, SBISIETCS BHEIIHETOPTOBBIA JIOTOBOp. BHeuwtnemopzoewlil
002060p —  JIOTOBOP  MEXAY  PE3UJACHTOM U  HEPE3UICHTOM,
IpeIyCMaTpUBAIOIIMIA BO3ME3HYIO TIepeladyy TOBapOB, OXpaHIEMON
uH(}OpMaIUU, UCKITIOYUTENBHBIX MPaB HA PE3yJIbTaThl MHTEIICKTYaTbHOM
JeSITEIbBHOCTH, BBITIOJIHEHHE PabOT, OKa3aHUE YCIYT.

BremneskoHOMHYECKHE ~ JOTOBOPHI  JIOJDKHBI  COBEPIIATHCS
OeOpyCCKUMHU  TPEANpPUHUMATENIIMH B NHUCbMEHHON  Qopme.
HecoOmonenue MMCbMEHHOMU bopmBI BJICUET 3a coboi
HEJEHCTBUTENHbHOCTh BHEIIIHEAKOHOMUYECKOU CIIEIIKH.

B 1mensx  COBEpIICHCTBOBAHWSA  TOPSAJAKA  OCYIIECTBIICHHUS
BHEIITHETOPTOBOM JEeSATETLHOCTH IOPUTNICCKUMHU JUTAMHA U
WHIUBUTyATbHBIMH TIPEANPUHUMATESIMA ObUT TIpUHAT YKa3 [lpesumenta
Pecnyonuku benapycs ot 27 mapra 2008 1. Ne 178 «O mnopsinke
IPOBEACHUS ¥ KOHTPOJISI BHEIIHETOPIOBBIX OIEpaluii», COrJIacHO
KOTOPOMY IOpHUJIMYECKHE JHIa W WHIUBHUAyaJbHbIE MPEATPUHUMATEIH
Pecnyonuku  benapych  00s3aHbI  NpPeyCMOTPETb B JIOKYMEHTE
(IOKyMeHTax), IOCPEACTBOM  KOTOpOro  (KOTOphIX)  odopmIiIeHO
3aKJIFOUE€HHE BHEITHETOPTOBOTO JJOTOBOpA HAJIMYHE:

® JIaThl M MECTA 3aKJIFOYEHUS JOTOBOPA;

® [IpeaMETa JOTOBOPA;

® KOJINYECTBA, ILIEHbl M (WJIM) CTOMMOCTHM ToOBapa (OoXpaHseMou
uH(OpMaIUN, UCKITIOYNTENBHBIX MPaB Ha Pe3yJIbTaThl WHTEIICKTYaTbHOM
JESATEeTLHOCTH), BBIMMOJHEHHBIX PA00T, OKa3aHHBIX YCIIYT;

® yCJIOBUM pacyeTta M IIOCTaBKM TOBApOB, HAWMEHOBAHUN U
OaHKOBCKUX PEKBH3WUTOB JIOTOBAPHUBAIOIINXCS CTOPOH, MECTOHAXOKICHUS
HEPE3UICHTa-KOHTPareHTa.

[To xaxa0My BHEUTHETOPTOBOMY IOTOBOPY, MPEIyCMAaTPUBAIOIIEMY
OKCIOPT (MMIIOPT) TOBApPOB, CTOMMOCTH KOTOPBIX COCTaBIIET CyMMY,
skBuBajieHTHYIO0 3000 eBpo u Oosee (3a UCKIIOUYEHHUEM TOBAPOB, CIEIKH C
KOTOPBIMU PE3UICHTHI 00sI3aHbl 3aKoYaTh Ha OUPKEBBIX TOprax
OTKpPBITOTO aKIMOHEepHOro obdmectBa «benopycckas yHuBepcaibHas
TOBapHas OUpIKay), SKCIOpTep (MMIopTep) 00s3aH A0 OTTPY3KH TOBAPOB
WIM WX TIOCTYIUICHUS JMOO TPOBEICHMS IUTATEKEH 3aperucTpUpOBaTH
clenky B OaHke, OOCTY>KMBAWOIIEM CUeT SKCrHopTepa (MMIoprepa), B
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COOTBETCTBHUU C (POPMOI U B MOPsI/IKE, yCTaHABIUBAaeMbIX HallnoHanbHbIM
OAHKOM.

Peructpainusi cienku — OpocTaBieHUE HA JTOKYMEHTE (JIOKYMEHTax),
MOCPEJICTBOM KOTOPOro O(OPMIIEHO 3aKJIIOUYEHHE BHEIIHETOPTOBOIO
JIOTOBOpa, OTTHUCKA INTamma OaHKa C YKa3aHHEM pPEeruCTPaIliOHHOTO
HOMEpA CIEJIKU W 3aBEPEHHEM €ro TMOJMNUCHI0 YIMOJIHOMOYEHHOIO
paboTHuka OaHka (MpU SJIEKTPOHHOM JOKYMEHTOOOOPOTE — YKazaHue
PETUCTPAIlMOHHOTO HOMEpa CJIEIKM U 3aBEPEHHE €ro 3JIEKTPOHHOU
MU (PPOBOI NOAMUCKIO).

TamoxeHHoe  odopmiieHHE TOBapOB MO  BHEIIHETOPTOBBIM
IOTOBOpaM B MPEAYCMOTPEHHBIX  3aKOHOAATEIBCTBOM  CIIy4asix
MPOU3BOAUTCS TOJIBKO TPU HAIWYUK 3apETUCTPUPOBAHHOTO TACIOpPTa
CHICJIKH.

B coomeemcmeuu c xaxcovim 3aKi104EHHHIM GHEUIHEMOPZ08bIM
002080POM pe3udeHmul 0043aHbl B YCTAHOBIICHHBIE CPOKU:

® HE Mo3aHee 7 paboumx JHEH CO JHS 3aYMCIICHHS Ha WX cueTa
JIEHEKHBIX CPEJCTB, MOCTYMUBIIUX OT 3KCIOPTAa TOBAPOB (OXpaHSIEMOM
uH(pOpMaIMY, UCKITIOYUTENIBHBIX MPaB HAa PE3yJIbTaThl MHTEIUIEKTYalbHOM
NEATEIIbHOCTH), BBITIOJHEHHBIX PabOT, OKa3aHHBIX YCIYT, MPEICTaBUTh
O0aHKy JOKYMEHTHl (CBEIEHHMs), HEOOXOAMMBIE [IJII OCYIIECTBICHUS
O0aHKOM (PYHKIIMI areHTOB BAJIFOTHOT'O KOHTPOJIS;

® [0 KaXJIOHW OHKCIOPTHOM (MMMIOPTHOHM) OTrpy3ke (IOCTaBKe)
TOBAapOB, KOTJa B COOTBETCTBUHU C 3aKOHOJIATEIbCTBOM HX TaMOXXEHHOE
opopmiieHUE HE MPOUBOJAMUTCS, NPEACTABUTH IS  PETUCTPALUU

TaMO>KEHHBIM OpraHom CTATUCTUYECKYIO JEKJIapauo WIH
NEPUOJNYECKYI0 CTAaTHUCTHYECKYH JAeknapauuto. Cmamucmuueckan
oeknapayus —  JeKJIapanus  yCTAaHOBJIEHHOWM  (oOpMbI,  KOTOpas

oopMmIisieTcss AKCHOPTEPOM (MMIIOPTEPOM), TPY300THPABUTENIEM WIIU
rpy3omnoiyyarenaeM i 1eJield  CTaTUCTUYECKOro yuyera dJKCIopTa
(uMIopTa) TOBApPOB, TAMOKEHHOE 0(hOPMIIEHUE KOTOPHIX B COOTBETCTBUU C
3aKOHOJIaTEIbCTBOM HE MPOU3BOJAMUTCS, MO KaxAOMY (aKTy OTTPY3KH
(moCTaBKK) TOBApPOB, OCYILIECTBIIIEMONW MO OJHON TOBAapHO-TPAHCIOPTHOU
HAKJIAJHOM B paMKax OJHOTO BHEIIHETOProBOIO JOrOBOpa, 0OIIas
CTOMMOCTb KOTOPBIX COCTaBJISIET CyMMYy, 3kBHBajieHTHY0 1000 eBpo u
Oonee, perUCTPUPYETCS JAOKHOCTHBIMU JIMIIAMH TAMOXXEHHBIX OPraHOB U
SBJISIETCS] IOKYMEHTOM BaJIFOTHOTO KOHTPOJIS BHEIIIHETOPTOBBIX ONEPaIINii;

e MoJyyuTh paspenieHue HamumonansHOro OaHka (€ro TrJaBHOTO
yOpaBlieHUss 1O 00JacTH) Ha NPOJUICHHE CpOKa IpEeKpalleHUs
BHEUTHETOPTOBOM oOlepaluu J0 Hayalla HCIOJIHEHUS 00s53aTelbCTB IO
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BHEIIHETOPTOBOMY JIOTOBOPY B cCiydae, €CId TPEeayCMOTPEHHBIN
JIOTOBOPOM CPOK TIOCTYIUIEHUSI TOBapoB (OxpaHsieMoil uH(opMaiuu,
UCKJTIOYUTEIbHBIX npaB Ha pEe3yJIbTAThI WHTEIJIEKTYJIbHOM
JESATETLHOCTH), BBITIOJIHEHHUS padOT, OKa3aHWs YCIAYr JHMOO TMOJyYeHHUs
JICHEKHBIX CPEJICTB 3a MepelaHHbIe TOBAPHI (OXpaHsAeMyl0 WH(OpMaIIUIo,
UCKJIIFOYMTENIbHBIE ~ TIpaBa  HA  pe3yJbTaTbl  HHTEIUIEKTYaJlbHOMN
NESATEILHOCTH), BBIMIOJHEHHbIE pPA0OTHl, OKA3aHHBIE YCIYTH MPEBBIIIACT
CPOK, YCTaHOBJICHHBIN 3aKOHOJIaTEIbCTBOM;

® yKa3aThb PETMCTPALMOHHBIA HOMEP W JIAaTy CIEIKU B TaMOXEHHOU
JeKJIapaluy, CTaTUCTHUYECKOW JHOO0 TMEepUOJUYECKON CTaTUCTHUYECKOU
JEKJIapallii B YCTAHOBJICHHBIX 3aKOHOJIATEILCTBOM CIydasiX;

® MPEJCTAaBUTh 1O TPEOOBAHUIO TOCYAApPCTBEHHBIX OpPraHoB U
OAHKOB, YMOJHOMOYEHHBIX COIVIACHO 3aKOHOAATENbCTBY OCYIIECTBIATH
KOHTPOJIb 32 IPOBEJECHUEM BHEIIHETOPTOBBIX ONEpAlMid, 3allpalluiBacMble
B COOTBETCTBHM C MX MOJHOMOYHUSMHU JOKYMEHTHI B YCTAHOBJICHHbIE UMU
CPOKH.

Hepe3suneHTsl HUMEIOT NpaBO OTKPBIBaTh B  YIIOJIHOMOYEHHBIX
0ankax Pecnyonuku benapych cueta B Bamtore PecnyOnuku benapyce.
PacyeTsl Mo BHENIHEIKOHOMHUYECKUM JIOTOBOpPaM OCYIIECTBISAIOTCS Ha
0aze MHPOBBIX I1I€H, B CBOOOJHO KOHBEPTUPYEMOW BalllOTeé U B
pa3Iu4HbIX (opMax, COrjJacOBaHHBIX CTOPOHAMH B 3aKJIIOYEHHOM UMM
IOTOBOpPE: B BHUJE AaBAaHCOBBIX IUIATEXKEW, B IMOPAAKE HHKACCO WU
aKIenTa BEKCelsl, C akKpeIUTHBa.

JInst obecriedeHus maTe el Mo BHEIIHEAKOHOMHUYECKUM JIOTOBOpaM
B HUX YacCTO BKJIIOYAETCS YCIOBHE O OAHKOBCKOW TapaHTUH, KOTOPYIO
MPENOCTABIIAECT KPEAUTOPY ILIATENbIIUK-TOJKHHUK.

10.4. Oco0eHHOCTH pa3pelieHusi CIIOPOB 10 BHEITHEIKOHOMUYECKUM
JA0rOBOpPaM

Mexay y4YacTHMKaAaMH BHEIIHEAKOHOMHUYECKHUX JOTOBOPOB CIOPBI
MOTyT BO3HUKAaTh IIPU 3aKIIOYEHUM M B TNPOIECCE HCIOTHECHUS
BHEITHEOKOHOMHUYECKOTO J10roBOopa. I[IpennoroBopHbie CIOPBI JTOJAKHBI
paspemarbcs CTOPOHAMHM. 3aKJIIOYCHUE  BHEIIHEIKOHOMHYECKUX
JIOTOBOPOB U OMpEeNeNieHne UX YCIOBUH JOJDKHBI OBITH PE3yIbTaTOM
CBOOOJIHOTO COTJIANIEHUS YYACTHUKOB JIOTOBOPA.

B cuny 3akmroueHHwsix PecnyOnukoit bemapych MeXayHapOIHBIX
COTJIAIIEHU HEKOTOpPbIE KATETOPUU BHEIIHEOKOHOMUYECKUX CIIOpPOB
MOJABEIOMCTBEHHBI SKOHOMUYECKUM cyJiaM PecniyOnuku benapych, npyrue
MPUHATO MEepe/laBaTh HAa pa3pelieHue BHEITHETOPTOBOro apOUTpaka.
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B cootBercTtBUU ¢ riaBod 27 XO034MCTBEHHOrO MPOLECCYaTbHOIO
kojiekca Pecnyonuku benapycs (manee — XIIK PB) xo3siicTBeHHBIE
(HEKOHOMHUYECKHUE) CIOpPhl U WHBIE JIeJla C YYaCTUEM MHOCTPAHHBIX JIUIL
OTHOCATCS K KOMIIETCHIIMHN SKOHOMHUYECKUX cy10B Pecryonuku benapycs.

Cormacao cr. 235 XIIK Pb skonHomuueckue cyasl B PecmyOiumke
benapych paccMaTpuBalOT XO3SUCTBEHHBIE (IKOHOMHYECKHE) CHOPBI U
WHBIE JIEIa, CBSI3aHHBIE C OCYIIECTBIEHUEM NPEANPUHUMATENBCKOW U MHON
XO3IMCTBEHHOM  (IKOHOMHMYECKON)  JEATENIbHOCTH  C  Y4acTUEM
WHOCTPAHHBIX JIUL, €CIIH:

- OTBETYMK HAaXOJUTCSl WK MPOKUBAET HA TeppuTopuu Pecnydnnku
benapycs nmubo Ha Tepputopun PecnyOnuku bemapych HaxoauTcs ero
MMYILECTBO;

- Opra  ympaBjeHus, GuiMan  WIM  [PEJCTABUTEIbCTBO
MHOCTPAHHOTO JIUIIa HAXOASATCs Ha Tepputopun Pecriyonuku benapych;

- CHOp BO3HHMK H3 JOTOBOpa, MO KOTOPOMY HCIIOJHEHHE JOJDKHO
UMETh MECTO WJIM UMEJIO MECTO Ha Tepputopun Pecrybnuku benapyce;

- TpeOOBaHUE BO3HUKIO U3 TMPUUYMHEHUS BpeJa UMYIIECTBY
JNEUCTBUEM WJIM WHBIM OOCTOSITEILCTBOM, HMEBIIMMH MECTO Ha
tepputopun PecnyOnuku benapych, nubo mpu HaACTyIUIGHMH Bpeaa Ha
tepputopuu Pecnyonuku benapycs;

- CIOp BO3HHUK M3 HEOCHOBATEIHLHOTO OOOTalleHUsl, HMEBIIETO
MecTo Ha Tepputopun PecniyOnuku benapyce;

- UCTEL N0 ey O 3allUTe JEJOBOM pEmyTaluyd HaXOIWTCS B
Pecnybnuke benapyce;

- CIIOp BO3HUK M3 OTHOIICHWH, CBA3aHHBIX C OOpalI€HUEM LIEHHBIX
Oymar, BBITYCK KOTOPBIX HMEJ MECTO Ha TeppuTopun PecnyOonuku
benapycs;

- 3asdBHUTENb MO Jedy o0 ycTaHOBIeHUH daKkTa, HMMEIOLIEro
IOpUIMYECKOE 3HAYEHUE, YKa3blBa€T Ha HaJlIWyuMe OHTOro (¢akra Ha
tepputopuu Pecniyonuku benapycs;

- CIIOp BO3HUK M3 OTHOIIEHUH, CBS3aHHBIX C TOCYIApCTBEHHOM
perucrpanel HMMEH U UHBIX OOBEKTOB U OKa3aHWEeM YCIyr B
MEXIyHApOAHOM accoumanuu certed MHTepHer Ha  TeppuTOpUn
Pecnyonuku benapycs;

- B MHBIX CIOy4Yasx — MpPU HAJIUYUU TECHOM CBA3U CIIOPHOTO
IpaBOOTHOLIEHU ¢ Tepputopueit Pecyonuku benapycs.

Jlena o  mpekpallleHMW  JeSITeNbHOCTH  (uivana  WiH
IPEACTABUTENBCTBA MHOCTPAHHOIO JIMIA, HAXOIAIIMXCS HAa TEPPUTOPHUHU
PecnyOnuku benapych, paccMaTpuBarOTCS SKOHOMUYECKMMHU CyJaMU B
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Pecnyonuke benapych B ciyyasx, KoOrja »3TO IPEAyCMOTPEHO
3aKOHOJATEIbHBIMU  AKTaMM M MEXIYHAPOJIHBIMHU  JOTOBOPaMH
Pecnyonuku benapyce.

OxoHoMmuueckue cyasl B PecnyOnmke benapych paccmaTpuBaioT
Jejaa 10 XO3AMCTBEHHBIM (PKOHOMHUYECKHMM) CHOpaM M WHBIE [Ie7a,
CBS3aHHBIE C  OCYIIECTBJICHHEM MPEANPUHAMATENBCKOM W  HHOU
XO3UCTBEHHOM  (PKOHOMHYECKOW)  JEeATETbHOCTH  C  ydacTHeM
WHOCTPAHHBIX JIMI[ U OTHECEHHBIE B COOTBETCTBUM CO cTaThei 236 XIIK
Pb k ux uckimrouyntenbHON KOMIIETEHIIUH.

K uckniouumenvhoii KomnemeHyuu 3IKOHOMUYECKUX CPOO8 6
Pecnybnuke benapyco OTHOCUTCST PACCMOTPEHHE CIEAYIOIIUX JIeN C
y4aCTUEM MHOCTPAHHBIX JIUII:

-1I0 CHOpaM B OTHOIIEHWH HAXOMSIIErOCsl B TOCYIapCTBEHHOW
cooctBeHHocT PecnyOnuku benapych umyiiectBa, B TOM 4YHCIE MO
CIIOpaM, CBSI3aHHBIM C MPUBATU3ALME€N TOCYJAPCTBEHHOTO MUMYIIECTBA M
MPUHYIUTEIBHBIM  OTUYKJICHUEM MMYILECTBA [ TOCYJapCTBEHHBIX
HY KT,

-1I0  CIOpaM, NOPEAMETOM KOTOPBIX SIBIAETCA  HEABHKUMOE
UMYIIECTBO, €CJIM OHO HaXOAUTCS Ha Tepputopuu Pecryonuku benapyce,
B TOM uuciie 00 yCTaHOBJICHUHM (paKkTa BIIAJICHUS HEIBIKHUMOCTHIO WIIH
IpaBa Ha HEE;

-1I0 crnopaM O TIPU3HAHUM HEJICHWCTBUTEIbHBIMH 3allUCeld B
rOCYJIapCTBEHHBIX peecTpax (perucrpax, KajacTpax), MNPOU3BEICHHBIX
roCyJIapCTBEHHbIM oOpraHoMm PecnyOnuku benapych, B KOMIETEHIIUIO
KOTOPOI'0 BXOJUT BEJICHUE TaKOT0 peecTpa (perucrpa, kaaacTpa);

-1I0 CHopaM, CBA3aHHBIM C YUYPEXKICHUEM, PETUCTpALMECN WU
JUKBUAAIMEN Ha TeppuTopun PecyOnuku benapych 10puandeckux Juil U
WHIUBUIYATbHBIX MPEANPUHUMATENICH, a TakKe 00’KaJIOBAaHHEM DPEIICHHI
OpPraHOB 3TUX FOPUAUYECKHUX JIULL;

-00 SKOHOMHUYECKOU HECOCTOSITEIIbHOCTH (OaHKpOTCTBE)
IOPUANYECKUX JUIl U WHAUBUAYAIBHBIX MPEANPUHUMATEICH, MECTOM
HaXO0XJICHUS WU MECTOM J>KHUTEJIbCTBA KOTOPBIX siBIsieTcsi PecmyOnuka
benapycs;

-T0 cropaM 00 HCKJIIOYEHWH HWMYIIECTBA U3 ONHWCH WU
OCBOOOXKICHUU €ro OT apecra, €ClId apecT HMYIIeCTBa MPOBEIICH
COOTBETCTBYIOIIUM TOCYyAapCTBEHHBIM opraHoM Pecny6nuku benapych;

-TI0 CIIOpaM, CBSI3aHHBIM C NPU3HAHUEM HEACHCTBUTEIBHBIMU
HEHOPMAaTHBHBIX TPABOBBIX AKTOB TOCYJapCTBEHHBIX OPraHOB, OPraHOB
MECTHOT'O yIIpaBJIeHUs U camoynpasiieHust Pecniyonuku benapyce.
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B wuckiounTENbHOW KOMIIETEHIIMM HSKOHOMHUYECKHX CYJOB B
Pecnnyonuke  bemapych  HaxomsdTcs ~ TakKe  BO3HUKAIOLIUME U3
aIMUHHUCTPATUBHBIX MPABOOTHONIEHUN XO3SUCTBEHHBIE (PIKOHOMHYECKHE)
CIOpBI U MHBIE Jena, npeaycMorpennasie ctatbeil 42 XIIK Pb, ¢ yyactuem
WHOCTPAHHBIX JIULI.

Ecnu cTopoHsbl, XOTs1 ObI OJIHa U3 KOTOPBIX SIBJISIETCS HHOCTPAHHBIM
JIMLIOM, 3aKJIFOYMJIM COTJIAllIEHUE, B KOTOPOM ONPENEICHO, SKOHOMUYECKUN
cyn B Pecnybnuke benapych obiiajjaeT KOMIIETEHIIMEH MO pacCMOTPEHUIO
BO3HHUKIIETO WJIM MOTYIIEr0 BO3HHUKHYTh CIIOpA, CBSI3aHHOIO C
OCYWIECTBJICHUEM HWMH MPEANPUHUMATEIBCKOM W WHOW XO35MCTBEHHOMN
(PKOHOMHYECKOW) AESATENHbHOCTH, JYKOHOMHYECKHMU cyln B PecmyOnuke
benapycr Oymer oOnagaTh HMCKIIOYUTEIBHOM  KOMIIETEHIMEH  TIO
PAacCMOTPEHUIO JaHHOTO CIIOpa IPU YCIOBHUH, UYTO TAKOE COIVIAILLIEHUE HE
VU3MEHSET UCKIIFOYNUTEIIBHOM KOMIIETEHIIMM MHOCTPAHHOIO CyJa.

Cornamenue 00 onpeeeHnd KOMIETEHIIMU 9KOHOMUYECKUX CYJIOB
B PecniyOnnike benapych H0KHO OBIThH 3aKII0UEHO B MUCbMEHHOM (hopMe.

NuocTpaHHble I0pUANYECKHUE JIUILA, UHOCTPAHHBIC TPAXKIAHE U JIWIA
0€3 TpaXIaHCTBA TOJB3YIOTCA MPOIECCYaTbHBIMU IIpaBaMU U HECYT
mpolleccyanbHble OOS3aHHOCTH HapaBHE C IOPUIUYECKUMH JIUIAMH,
WHIUBUIYATbHBIMU TIPEANPUHUMATEISIMA U TpaxaaHamMu PecmyOnuku
benapych. OHM UMEIOT MpaBo OOpamaTbcsi B SKOHOMHYECKHE CYIbl B
PecnyOnuke  benmapych 1o  mpaBuiaM  MOJIBEIOMCTBEHHOCTH U
noacyaHoctd, ycraHoBiieHHbIM XIIK Pb, B mensax 3ammuTel cBOMX
HapyIICHHBIX WM OCIApUBAEMBIX MpPaB U 3aKOHHBIX MHTEPECOB B cepe
OpEANPUHUMATEILCKOM W HMHOM  XO3AMCTBEHHOW (3KOHOMUYECKOM)
NESATEIbHOCTH.

JIOKyMEHTBI, BBIIAHHBIE, COCTABJIICHHBIC WJIW YJOCTOBEPEHHBIE IIO
yCTaHOBJIEHHOW (OpMEe KOMIIETEHTHBIMH OpraHaMU HHOCTPAHHBIX
rocygapctB  3a  mpenenamu  PecnyOnuku  bemapych  coriacHo
3aKOHOJIATEIBCTBY MHOCTPAHHBIX TOCYIAPCTB B OTHOIIEHUH FOPUINYECKHUX
JUll, WHAUBUIYAJIBHBIX TMpEANpUHUMATEIed M TpaxaaH PecrmyOnuku
benapycp WM HHOCTPAHHBIX OPUINYECKUX JINL, KHOCTPAHHBIX T'PaXKJIaH U
aul  0e3 TPaxkJIaHCTBA, MPUHUMAIOTCS SKOHOMUYECKUMHU CyJaMH B
PecnyOonuke benapych npu HaIMuuy MX JIETATU3alUA WIIA TPOCTABICHUS
arlOCTWJIS,, €CIIM WHOE€ HE YCTAaHOBJIEHO MEXIYHAPOIHBIM JOTOBOPOM
Pecnyonuku benapyck. JIOKyMEHTBI, COCTaBI€HHbIE HAa HWHOCTPAHHOM
A3bIKE, MPHU TMPEACTaBICHUHM B OKOHOMUYECKHH cya B PecmyOmuke
benapych M0JKHBI COMPOBOKAATHCS HAJICKAIUM O00pPa30M 3aBEPEHHBIM
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UX T[EpeBOJIOM Ha OAMH M3 TOCYJAPCTBEHHBIX S3bIKOB PecmyOnuku

benapycs.
Cnop no BHEIIHEAKOHOMHUYECKOMY JIOTOBOPY MOXKET OBITh MEpeiaH
CTOPOHAMH Ha paccMOTpEeHUE ITIOCTOSTHHO JEUCTBYIOLIETO

BHEIITHETOPTOBOTO apOUTpaxa B UX CTPaHE WM TPEThEM TOCYIapCTBE WM
Ha pa3pellieHre pa3oBOro apOUTpaxa, yCjIoBHUs MPOBEICHUS KOTOPOro (B
TOM YHCIIe TOPSAOK H30paHusi apOUTPOB) BIPABE OMNPEACIUTH CAMHU
CTOPOHBI.

Jlns Oenopycckux mpearpuHuMaTene Haubosee Ie1ecoo0pa3Ho
YyCJIOBHE O Iepefadye BO3MOXKHBIX CIIOPOB HA pa3pelIEHUE IOCTOSHHO
nevctBytomero B PecmyOnuke bemapyce apOutpakHoro cyma  —
MeostcoynapoOoustii KommepyecKuilt apoumpaxycuvlii (mpemeickuit) cyo
npu Topzoso-npomviuinennoit naname Pecnyonuxu benapyce, a He
MEXIYHAPOIHOTO KOMMEPUYECKOT0 apOUTpaka B Ipyroi cTpaHe.

ApOutpaxkHast mnpoueaypa B MexXAyHapOAHOM KOMMEPUYECKOM
apOUTpaxke COOTBETCTBYET OOLICHPUHATON MEXAYHAPOAHOU MpPaKTUKE
U JICLIEBJIE TIO CPAaBHEHMIO C pa30MpaTeIbCTBOM CIHOpPOB B apOUTpa)kax
npyrux crpad. [lo KpymHBIM BHEHNIHEIKOHOMHUYECKUM KOHTPaKTam
WHOCTpPaHHAs CTOpOHA OOBIYHO npeaiaraer apOuUTpaxHoe
pazOupaTenbcTBO B TpeThelt cTtpane — [lIBernuu, [Beinapuu, Aurauu.

ApOuTpaxkHoe pa3OUpaTeabCTBO B TPEThEH CTpaHe — CIIOXKHAsA U
OJIHOBPEMEHHO JOpPOTOCTOSIIAs IOpUIUYECKast npouexypa.
MestcoynapoOousiii. Kommepueckuil apoumpaxc — HEroCyJapCTBEHHBIN
opraH, KOTOpbId (opMupyeTcsi U3 Jul, HW30MpaeMbIX CTOPOHAMU WIIU
HAa3HAYaE€MbIX B COOTBETCTBUU C IMOPSJIKOM, COTJIACOBAHHBIM HMHU, WIH B
NOPSJIKE, YCTAHOBJIEHHOM 3aKOHOM.

B benapycu MexmyHapoIHBIH apOUTpaKHBIN (TpETeUCKUN) CyA
paspeniaeT Cropbl, BOSHUKAIOIINE MEXKIY CYObEKTaMM IpaBa Pa3iudHBIX
CTpaH U3  TPaXJAHCKO-NPABOBBIX  OTHOILIEHUW,  CBSI3aHHBIX  C
MEXTyHapOIHBIM SKOHOMHUYECKUM u HAYYHO-TEXHUYECKUM
COTPYAHUYECTBOM.

He noonexcam paspewienuro 6 0p2anax mexicoyHapoonoz2o
apoumpascHo2o cyoa Cropsl:

— CBSI3aHHBIE C HEABUKUMOCTBIO;

— KacarollKecs: 36MJIEN0JIb30BaHus, IPUPOAONOIb30BAHMUS;

— CBSI3aHHBIE C UCTOJIB30BAaHUEM TOBAPHBIX 3HAKOB;

— 0 BBIIJIATE PAIMOHAIN3ATOPCKOTO BO3HATPAXKICHMUS;

— BO3HMKAIOIIME M3 JIOTOBOPOB JKEJIE3HOJOPOKHOW U BO3AYIIHON
NIEPEBO3KHU TPY30B.
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Jlist Toro 4toOBl MepeaaTh CHOop Ha pa3pelleHrue MEeXIyHApOIHOTO
KOMMEPYECKOT0 apOUTpa)a, CTOPOHBI JOJKHBI 3aKIIOYUTHh apOUTpaKHOE
corjlalieHre  (KOMIIPOMHUCC), KOTOPOE€ Ha3BbIBACTCS  apOumpadcHou
02080pKOU U BKIIIOYAETCS B OCHOBHOUW KOHTPAKT.

Apoumpasxcnaa  02080pKa  0071)CHaA  coodepircamp  HECKOJIbKO
KOMNOHEHMO0E:

— OlpeJielieHue Kpyra CIOpOB, KOTOpbIE MOMJIEkKAT pPa3pelICHUIO
B OpraHax MeXJyHapOoJHOTr0 KOMMEPUYECKOIo apOUuTpaxa;

— yKa3aHHE€ Ha TO, KAKOM MMEHHO OpraH MeXJIyHapOoHOTO
KOMMEPUYECKOro apOUTpaka KOMIIETEHTEH PacCCMaTPUBATh CIIOP.

ApOuTpaxkHoe  pa30OMpaTEeNbCTBO  3aBEPIIACTCS  BBIHECEHHUEM
apoumpa’s;cHo20 peuwteHusn Ui onpeoeieHus.
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